IDAPA 08 — STATE BOARD OF EDUCATION
Office of the State Board of Education

08.02.05 — Rules Governing Pay for Success Contracting

Who does this rule apply to?
This rule applies to individuals wishing to participate in the Pay for Success Contracting
Program with Idaho public schools.

What is the purpose of this rule?
The purpose of this rule sets out the process for vendors to apply to participate in the Pay for

Success Contracting Program and sets out provisions for initiating contracting, negotiations, and
monitoring of awarded contracts.

What is the legal authority for the agency to promulgate this rule?
This rule implements the following statute passed by the Idaho Legislature:

State Board of Education:
* Section 33-125B, Idaho Code — Pay for Success Contracting — Duties Of The State Depart-

ment of Education

Who do I contact for more information on this rule?

Idaho State Board of Education

8:00 am — 5:00 pm (Mountain Time)
650 W. State Street

P.O. Box 83720

Boise, Idaho 83720-0037

Phone: (208) 334-2270

Fax: (208) 334-2632

Email: tracie.bent@osbe.idaho.gov
https://boardofed.idaho.gov/

Zero-Based Regulation Review — 2025 for Rulemaking and 2026 Legislative Review


https://boardofed.idaho.gov/
mailto: tracie.bent@osbe.idaho.gov
https://legislature.idaho.gov/statutesrules/idstat/Title33/T33CH1/SECT33-125B
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08.02.05 — RULES GOVERNING PAY FOR SUCCESS CONTRACTING

000. LEGALAUTHORITY.
In accordance with Sections 33-125B(8), Idaho Code, the State Board of Education may promulgate rules
implementing the provisions of Section 33-125B, Idaho Code. (3-15-22)

001. SCOPE.
These rules constitute the requirements for Pay for Success Contracting. (3-15-22)

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Board. The State Board of Education. (3-15-22)
02. Department. The State Department of Education. (3-15-22)
03. Oversight Committee. Committee formed pursuant to Section 33-125B(6), Idaho Code, to
evaluate pay for success contracting proposals. (3-15-22)
04. Pay for Success Contracting. Contracting for services with private entities whereby services are
reimbursed based on the achievement of outcomes pursuant to Section 33-125B, Idaho Code. (3-15-22)

011. -- 100. (RESERVED)
101. INITIATING CONTRACTING.

01. Two Routes for Initiating Contracting. Contracting may be initiated through two (2) separate
routes. (3-15-22)
a. Initiated by Department. The Department may issues a request for information upon
identification of a need for a service; or (3-15-22)
b. Initiated by interested party. An interested party or service provider may identify a need for
service and submit a proposal to the State Department of Education. Proposals must include a letter of intent to
participate in a pay for success contract and must include the following information: (3-15-22)
i. Special service(s) that the service provider will provide; (3-15-22)
ii. How the services will enhance student academic achievement; (3-15-22)
iii. Source of education funding from which savings will be realized; (3-15-22)
iv. Identity of one (1) or more qualified external evaluators; (3-15-22)
V. Provide external evaluator’s qualifications and expertise as required pursuant to Section 33-125B,
Idaho Code; and (3-15-22)
vi. Identify local education agencies (LEA) that have expressed interest in participating in the service
and documentation that LEA meets the requirements pursuant to Section 33-125B, Idaho Code. (3-15-22)
02. Additional Information. As part of the review process, the oversight committee may request
additional information. (3-15-22)
03. Format. Proposals may be submitted in electronic or hard copy format. (3-15-22)

102. PROPOSAL EVALUATION.

01. Timeline. (3-15-22)
a. Within five (5) business days of receipt of the complete proposal, the proposal will be forwarded
electronically to the oversight committee. (3-15-22)
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b. After receiving the proposal, the oversight committee will determine if additional information is
needed to evaluate the proposal. The oversight committee will request additional information from the interested
party within thirty (30) days of receiving the initial proposal. (3-15-22)

c. The interested party shall respond to a request for additional information within fifteen (15) days of
receiving the request. (3-15-22)

1. Requests for additional response time may be granted at the discretion of the oversight committee.
(3-15-22)

ii. If the interested party fails to respond or additional information is not received within the specified
time, the oversight committee may reject the proposal without further consideration. (3-15-22)

d. The oversight committee shall hold an initial meeting either in-person, telephonically, or by other
means, to consider the merits of the proposal within forty-five (45) days of receipt of the proposal. (3-15-22)

e. The oversight committee chair shall inform the Department designated staff person, and the
interested party, of its decision on a proposal within ninety (90) days of receipt of the complete proposal.  (3-15-22)

02. Oversight Committee Action. Following consideration of a proposal, the oversight committee
shall take one (1) of the following actions: (3-15-22)
a. Require the Department to start negotiations with the interested party; (3-15-22)
b. Require the Department to start negotiations with the interested party, subject to conditions
imposed by the oversight committee; (3-15-22)
c. Reject the proposal with suggestions for improving the proposal prior to considering resubmittal,
or; (3-15-22)
d. Reject the proposal. (3-15-22)
03. Proposal Resubmittal. Proposals that have been rejected may be resubmitted for consideration if
amendments have been made to the proposal or additional information has been added for the oversight committee’s
consideration. (3-15-22)

103. CONTRACT NEGOTIATIONS.

01. Negotiation Teams. Contract negotiations for accepted proposals shall involve the following
individuals: (3-15-22)
a. The Department chief budget officer or designee; (3-15-22)
b. One (1) or more individuals with a background in complex financial instruments; (3-15-22)
c. One (1) or more individuals with a background in complex financial instruments, at least one (1) of
which will be from the state treasurer’s office or the state endowment fund board; (3-15-22)
d. One (1) or more financial officers from a local education agency. In the event a local education
agency has already been identified to participate in the proposal, the chief financial officer for the local education
agency shall participate. (3-15-22)
e. One (1) or more individuals representing the interested party. (3-15-22)
02. Negotiation Timeline. Negotiations shall be completed within ninety (90) days unless extended by
the oversight committee. To be extended by the oversight committee, the committee must determine that all parties
have made a best effort to negotiate the contract. (3-15-22)

Section 103 Page 4



IDAHO ADMINISTRATIVE CODE IDAPA 08.02.05
State Board of Education Rules Governing Pay for Success Contracting

03. Negotiation Updates. The Department shall provide regular contract negotiation updates to the
oversight committee, not less than every thirty (30) days during contract negotiations. Failure to negotiate mutually
agreeable terms within ninety (90) days shall be reported to the oversight committee. The committee may extend the
timeline for negotiations, appoint a new negotiations team or terminate the negotiations. (3-15-22)

04. Time Tracking. State employees’ time spent on the evaluation or negotiation shall be tracked and
recorded on a per proposal basis and be provided to the oversight committee, or to other interested parties upon
request. (3-15-22)

104. CONTRACT MONITORING.
Contract monitoring reports will be submitted to the oversight committee by the Department in a timeline and format
established by the oversight committee. (3-15-22)

105. -- 999. (RESERVED)
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