IDAPA 41 — IDAHO PUBLIC HEALTH DISTRICTS
(PANHANDLE HEALTH DISTRICT #1)

41.01.01 — Rules of Idaho Public Health District #1

Who does this rule apply to?
These rules shall govern issues concerning the mission of Idaho Public Health District #1 as

established by the Idaho Legislature, in particular addressing matters of local concern in order to
protect public health and the environment in the counties that comprise the District.

What is the purpose of this rule?
These rules are necessary to protect the public health, safety, and welfare of the citizens of ldaho

and confer a benefit on its citizens. These rules implement the duly enacted laws of the state of
Idaho, provide citizens with the detailed rules and standards for complying with those laws, and
assist in the orderly execution and enforcement of those laws. These rules are essential to ensure
continued quality standards of the environment with the interest of public health and the preven-
tion and spread of dangerous and infectious disease.

What is the legal authority for the agency to promulgate this rule?
This rule implements the following statute passed by the Ildaho Legislature:

» This chapter is adopted pursuant to the authority granted to the District Board of Health under
Chapter 4, Title 39, Idaho Code.

Who do I contact for more information on this rule?

Panhandle Health District

Environmental and Health Protection Division
M-F 8:00am to 5:00pm

8500 N. Atlas Road

Hayden, Idaho 83835

Phone: (208) 415-5200

Fax: (208) 415-5201

Email: jrighello@phd]1.idaho.gov
http://panhandlehealthdistrict.org/
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IDAPA 41 — IDAHO PUBLIC HEALTH DISTRICTS
(PANHANDLE HEALTH DISTRICT #1)

41.01.01 - RULES OF IDAHO PUBLIC HEALTH DISTRICT #1

000. LEGAL AUTHORITY.

The rules and standards set forth hereinafter are known as the Environmental Code of Panhandle Health District 1.
This Code is adopted pursuant to the authority granted to the District Board of Health under Chapter 4, Title 39, Idaho
Code. The provisions of the Code are supplementary, and should be interpreted in a manner consistent with Chapter
1, Title 39, Idaho Code and any state or federal laws which establish exclusivity or primacy in a field of rule for
another public entity as a matter of law. (7-1-21)T

01. Conlflict. In the event of any conflict between city or county ordinances or heretofore existing rules
of county health boards and departments and this Code, the respective provision which more completely protects
public health or the environment, prevails. Nothing in this Code is deemed to prevent the enforcement of any
standard, or rule relating to air, water, or health quality now existing or hereinafter adopted by the State Board of
Health and Welfare or any interested agency of the federal government. Nothing in this Code is deemed to conflict
with the enactment by any city or county in the District of any ordinance or rule placing additional restrictions or
limitations which contribute to enhancement of water, air, land, or health quality. Where the provisions of this Code
conflict with state or federal statues or rules which preempt regulation of a particular subject or application of this
Code in a particular manner, the preemptive state rule or federal regulation prevails to the extent that application of
the conflicting rules cannot be accommodated. (7-1-21)T

001. SCOPE.

These rules govern issues concerning the mission of Idaho Public Health District #1 as established by the Idaho
Legislature, in particular addressing matters of local concern in order to protect public health and the environment in
the counties that comprise the District. (7-1-2D)T

002. -- 009. (RESERVED)

010. DEFINITIONS.
The following definitions apply: (7-1-21)T

01. Board. The Board of Panhandle Health District 1. (7-1-21)T

02. Code. Environmental Health Code of Panhandle Health District 1, including the several sections
which follow and the entire series of rules now and hereinafter adopted by the Board and by the State Board of Health
and Welfare. (7-1-21)T

03. Floathouse. A watercraft that is not self-propelled and with a dwelling place on it for habitation by
human beings, whether said habitat is seasonal, itinerant, temporary, or permanent; and whether the floathouse is
attached to land, floating free in the water, or tied to a fixed structure. (7-1-21)T

04. Health Officer. Means the Director of Panhandle Health District 1, or any agent or employee
thereof whose duties include enforcement of any provision of this Code. (7-1-21)T

0s. Public Sewage Treatment Facility. Any sewage collection and treatment system with more than
two (2) individual service connections. (7-1-2D)T

06. Variance. A grant of relief from the literal application of a Panhandle Health District 1 rule upon a
showing that undue hardship, related to unique characteristics of a site, would result from literal adherence to such
rule. (7-1-21)T

011. -- 099. (RESERVED)
100. WATER QUALITY CONTROL.

01. Sewage and Waste Disposal: Political Subdivisions. Any political subdivision within the District
may enter into a sewage management plan agreement with the District, the purpose of which will be to establish

permanent sewage disposal practices that will fulfill the needs and goals of the political subdivision and the
responsibilities of the District. The Board has authority to enforce the provisions of sewage management plan
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IDAHO ADMINISTRATIVE CODE IDAPA 41.01.01
Public Health Districts Rules of Idaho Public Health District #1

agreements. (7-1-21)T
02. Sewage and Waste Disposal: Prohibited Conditions. (7-1-21)T

a. Domestic sewage, septage, sanitary sewage, industrial waste, agricultural waste, sewage effluent,
or human excreta is not allowed to remain open to the atmosphere or on the surface of the ground in such a manner so
as to be a source of noxious or offensive odors, to be dangerous to health, or to be a public nuisance. (7-1-21)T

b. Domestic sewage, sanitary sewage, septage, industrial sewage, industrial waste, agricultural waste,
sewage effluent, or human excreta is not allowed to endanger any source or supply of drinking water, or cause
damage to any public or private property. (7-1-21)T

c. Raw or untreated sewage, septage, or industrial waste, or agricultural waste is not allowed in any
body of water, water course, or any underground water drain, any storm water drain, channel, or other surface water
drain. (7-1-2D)T

101. -- 109. (RESERVED)
110. SEWAGE DISPOSAL ON THE RATHDRUM PRAIRIE IN KOOTENAI COUNTY, IDAHO.

The Board has determined that extensive use of subsurface wastewater disposal on the Rathdrum Prairie presents a
threat to the public health by contamination of the Rathdrum Aquifer, which is a drinking water source. It is the intent

of the Board to adopt rules to govern subsurface sewage disposal on the Rathdrum Prairie. (7-1-21)T
01. Title. These rules, within this Section, are known and cited as the “Rathdrum Prairie Sewage
Disposal Rules.” (7-1-21)T
02. Scope. The provisions of this Section apply to subsurface sewage disposal systems installed on the
Rathdrum Prairie. (7-1-21)T
03. Definitions. The following definitions apply to the Rathdrum Prairie sections of these rules.
(7-1-21)T
a. Sewage Loading. The total liquid volume of sewage produced on any given parcel of land and
expressed as gallons/day. (7-1-21)T
b. Dwelling Equivalent. The total sewage loading from a single family dwelling. When applied to

structures or facilities other than housing units, a dwelling equivalent shall be equal to two-hundred and fifty (250)
gallons per day or be equal to twenty (20) persons using a non-residential facility on forty (40) hour per week basis,
with no wastewater generation except from restrooms. (7-1-21)T

c. Rathdrum Prairie. That area of land situated in Kootenai County and more particularly defined by
the USGS map describing the boundaries of the Rathdrum Prairie Aquifer identified and designated under the
authority of Section 1424(e) of the Safe Drinking Water Act (PL 93-523) (Federal Register, Vol. 43, No. 28 -Thursday,
February 9, 1978). (7-1-2D)T

d. Sewage Management Plan. A method of action, procedure, or arrangement approved by the
Panhandle Health District 1 describing how collection, treatment, and disposal of sewage shall be addressed within
the boundaries of a political subdivision and include a map of the area affected by the Sewage Management Plan.

(7-1-21)T

04. Subsurface Sewage Disposal Systems. (7-1-21)T

a. All installations of subsurface sewage disposal systems must be made in compliance with the Code

and the rules of the Idaho Department of Environmental Quality. (7-1-21)T
b. A subsurface sewage disposal system for one (1) dwelling equivalent may be installed without

requirements other than Subsection 110.04.a., if the system is on a single parcel of land of five (5) acres or larger in
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IDAHO ADMINISTRATIVE CODE IDAPA 41.01.01
Public Health Districts Rules of Idaho Public Health District #1

surface area and the total loading for that parcel does not exceed one (1) dwelling equivalent per five (5) acres, except
where one (1) system is replacing another. Every parcel of land created after December 20, 1977, except as otherwise
permitted by these rules, maintains the dwelling equivalent(s) allowed for the original parcel of land. (7-1-21)T

c. No subsurface sewage disposal system may be installed on any parcel of land of less than (5) five
acres in surface area except under the following conditions: (7-1-21)T

1. The parcel of land is located within the boundaries of a public sewer district or municipality where
the governing board has adopted a Sewage Management Plan approved by the Board which will result in the
construction and operation of, or connection to, a central sewage treatment plant. The Sewage Management Plan area
must be entirely within the boundaries of the municipality and include a map delineating the boundaries of the

Sewage Management Plan Area; (7-1-21)T
ii. Parcels of land less than five (5) acres in size and acquired or established prior to December 20,
1977, will be permitted for a subsurface sewage disposal system for a single-dwelling equivalent, provided such
parcels meet all other rules governing individual and subsurface sewage disposal systems; or (7-1-21)T
iii. Where one (1) subsurface sewage disposal system is replacing another with no increase in sewage
loading. (7-1-21)T
d. On all developments subject to the provisions of Subsection 110.04.c.i., the subsurface sewage

disposal system needs to have the dry or wet sewer system with necessary laterals installed within the development.
All installations need to be done in coordination with local government planning, and approved by the state
Department of Environmental Quality where applicable. (7-1-2D)T

e. Upon notification by the Health Officer the owner of any parcel of land utilizing a subsurface
sewage disposal system shall disconnect such system from any buildings on his parcel of land and connect the
building sewer from the buildings to a collection and treatment system whenever it becomes available for service to
his parcel. (7-1-2D)T

111. -- 199. (RESERVED)
200. OPEN WATER PROTECTION.
01. Boats and Houseboats. (7-1-21)T

a. It is unlawful for any boat, motorboat, floathouse, sailboat, or any other kind of boat containing
wastewater facilities to be on the waters of any stream, river, or lake in Panhandle Health District 1 unless such
wastewater facilities shall be sealed to prevent a discharge into any waters. The method of sealing such wastewater
facilities is subject to the approval of Panhandle Health District 1. (7-1-21)T

b. Any person authorized by the Health Officer or any law enforcement person may stop and board
any boat on the said waters and examine the wastewater facilities on such boats to see that such facilities are properly
closed and sealed. (7-1-21)T

c. It is unlawful for any person to throw overboard, dump, or otherwise dispose of or discharge, or
cause, permit, or suffer to be discharged, any garbage, refuse, rubbish, waste, or sewage from any boat into or upon
the waters of any stream, river, lake, or other body of water within the boundaries of Panhandle Health District 1.

(7-1.21)T

d. If any watercraft located upon the waters of this District is found to have a marine toilet which is

not in compliance with the requirements of this section, the Health Officer shall have the following alternative or
cumulative powers to: (7-1-2D)T
1. Cause the marine toilet to be locked and sealed to prevent usage; (7-1-21)T

ii. Require such watercraft to be removed from the waters of Panhandle Health District 1 until the
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Public Health Districts Rules of Idaho Public Health District #1

marine toilets are made to conform with the requirements of this Code. (7-1.21)T
02. Public and Private Marinas. (7-1-21)T
a. Any marinas, whether public or private, providing moorage for vessels equipped with on-board

wastewater facilities shall provide sewage waste disposal facilities. These facilities shall consist of a pump station
that is capable of adequately cleaning waste retention tanks on the largest boat that could reasonably use the moorage.

Such plans must be approved by the Department of Environmental Quality. (7-1-21)T
b. All marinas, whether public or private, must provide shore-based toilet facilities for their users.

(7-1-21)T

03. Floathouses. (7-1-21)T

a. All floathouses must have approved wastewater facilities. (7-1-21)T

b. All discharges from all floathouses, whether old or new, regardless of source, are prohibit(e7d.1 21T

201. -- 399. (RESERVED)

400. CRITICAL MATERIALS AT FIXED FACILITIES ON THE RATHDRUM PRAIRIE IN
KOOTENAI COUNTY, IDAHO.

01. Purpose and Intent. The purpose and intent of this section is to provide agencies that are currently
involved with emergency planning and emergency response duties and businesses with duties to report their handling
of chemicals and other potentially hazardous materials, with a mechanism to meet the mandate of existing rules by
facilitating channels of communication. It is also intended to aid in protection of the Rathdrum Prairie Aquifer in
Kootenai County, designated as a sole source aquifer by the United States of America, from potential sources of
contamination from materials handling and storage at facilities located over or adjacent to the Aquifer. The rules
strive to achieve such protection through proper use of secondary containment systems at Fixed Facilities that use,
store, manufacture or handle Critical Materials. Reporting these chemicals to the concerned agencies will facilitate
coordination among industry, government agencies and response personnel so that they may more successfully meet

the requirements of the following: (7-1-2D)T
a. Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA III). (7-1.21)T
b. The International Fire Code. (7-1-21)T
c. The International Building Code. (7-1-2D)T
d. Local building, planning and zoning codes applicable to lands which overlie the Aquifer. (7-1-21)T
e. Any applicable rules administered by any other state, federal or local agency which has jurisdiction
over matters related to Critical Materials. (7-1-21)T
02. Definitions. The following have the following definitions: (7-1-2D)T
a. Container. Any vessel used to hold critical materials. A single container is one not connected to any
other container by way of valves, piping, etc. (7-1-21)T
b. Critical Material. Any liquid, semi-liquid, flowable, or water soluble solid that is listed on the most

current Superfund Amendments and Reauthorization Act, Title IIT (SARA IIT) List of Lists published by the Office of
Solid Waste and Emergency Response, U.S. EnV1ronmenta1 Protection Agency, Washington, D.C. or is required by
the U.S. Occupational Safety and Health Administration to have a safety data sheet (SDS). (7-1-21)T

c. Critical Materials Compliance Certificate (CMCC). A certificate indicating compliance with the
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reporting and secondary containment requirements of this rule. (7-1-21)T

d. Critical Materials Use Activity. Any undertaking that involves the use, storage, manufacture or
handling of Critical Materials at a Fixed Facility above the secondary containment quantity set forth in this rule, or
incorporated into this rule by reference. (7-1-21)T

e. Director. The Director of Panhandle Health District 1 or his designee. (7-1-21)T

f. Fixed Facility. Any established land use, building, dwelling, structure or site upon which or
wherein a Critical Material Use Activity is conducted. (7-1-21)T

g. Key Box. A durable, locked box that holds keys firefighters or other emergency personnel may use
to gain entry into a structure. The key box needs to be a type approved by the local fire chief pursuant to Section
10.209 of the Uniform Fire Code. (7-1-21)T

h. Local Emergency Planning Committee (LEPC). A standing committee established by the Office of
the Governor through the State Emergency Response Commission (SERC) to fulfill Emergency Planning and
Community Right to Know requirements pursuant to SARA III. (7-1-21)T

i. Safety Data Sheets (SDS). Documentation required by OSHA to provide a description of the
characteristics and potential hazards of a wide range of substances that are potentially Critical Materials. (7-1-21)T

NFPA 704. The National Fire Protection Association’s placarding system used to identify the
health hazard flammability, reactivity and potential to react with water of a particular substance. (7-1.21)T

k. Secondary Containment Quantity. The quantity of a Critical Material that requires compliance with
this rule. For those Critical Materials specifically listed in the SARA III List of Lists (or as otherwise noted) the
following quantities of qualifying substances are subject to this rule: (7-1-21)T

i SARA Section 302 Extremely Hazardous Substances - ten (10) pounds in the aggregate, exclusive
of solvent or other medium or, one hundred (100) pounds in the aggregate, inclusive of solvent or other medium.
(7-1-21D)T

ii. CERCLA Hazardous Substances (listed in 40 CFR 302, Table 302.4) - one hundred (100) pounds
in the aggregate, exclusive of solvent or other medium or, one thousand (1000) pounds in the aggregate, inclusive of
solvent or other medium. (7-1-21)T

iil. SARA Section 313 Toxic Chemicals - one hundred (100) pounds in the aggregate, exclusive of
solvent or other medium or, one thousand (1000) pounds in the aggregate, inclusive of solvent or other medium.
(7-1-21)T

iv. SARA Section 311 and 312 Chemicals (Not listed in the List of Lists) for which OSHA MSDS
must be developed pursuant to OSHA Hazard Communication Standards - five thousand (5000) pounds in the
aggregate, inclusive of solvent or other medium. (7-1-21)T

L Secondary Containment System. Site improvements and/or development criteria that are designed
to isolate and prevent Critical Materials from entering the soil or surface or ground waters. (7-1-21)T

m. Rathdrum Prairie Aquifer (Aquifer). The underground water source identified and designated under
the authority of Section 1424(e) of the Safe Drinking Water Act (PL 93- 523) (Federal Register, Vol. 43, No. 28 -
Thursday, February 9, 1978). (7 1-21)T

03. Applicability. (7-1-21)T

a. This rule applies to any person, firm, corporation, or government agency owning, operating, or
proposing to locate, establish, or operate a Fixed Facility over the Aquifer or within a recognized Aquifer recharge
area in Kootenai County, Idaho. Any Fixed Facility so located shall comply with the requirements of this rule prior to
initiation of operation or engaging in any Critical Materials Use Activity, if established after the effective date of this
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rule. Every owner or operator of a Fixed Facility needs to show compliance with this rule by obtaining a Critical
Materials Compliance Certificate appropriate for current operations. (7-1-2D)T

b. The following activities require a new application to the Panhandle Health District 1 to determine
compliance with this rule: (7-1-21)T

1. Establishing a new use that could qualify as a Fixed Facility. (7-1-2D)T

il. Remodeling, operating changes, or expansion of an existing Fixed Facility which would modify the
type or quantity of Critical Materials Use Activity. (7-1.21)T

iil. Changes in the location or method of use, storage, manufacture or handling of Critical Materials in
any Fixed Facility. (7-1-21)T

iv. A change in ownership or addition of new Critical Materials meeting the quantity thresholds
established by this rule at a Fixed Facility. (7-1-21)T

c. Any CMCC granted is specific to that action and the application filed therefore. Subsequent
actions, meeting the criteria set by Subsection 400.03.b., shall require separate plan reviews and approvals to obtain
compliance. (7-1-2D)T

d. All businesses over the Rathdrum Prairie Aquifer in Kootenai County are subject to inspection in
order to determine if they are governed by this rule. (7-1-.21)T

04. Application Requirements of Fixed Facilities Engaged in Critical Materials Use Activities.
Each applicant for a Critical Materials Compliance Certificate must provide: (7-1-21)T

a. Sufficient information to allow the Director to determine the type, quantity, and physical state of all
Critical Materials that are used, stored, manufactured, or handled at the Fixed Facility location. The Director may
require the applicant to provide a complete list of Critical Materials present at the Fixed Facility. (7-1-2D)T

b. Building plans and site development drawings showing compliance with the secondary
containment requirements established by this rule. Such plans shall also provide confirmation that the secondary
containment methods are compatible with the materials to be contained and that Critical Materials at the Fixed
Facility are isolated from storm water or other surface waters on the site. The Director may require that any such
plans be certified by a licensed engineer. The building and/or site plans need to show at least the following:

(7-1-2D)T
1. Location of Critical Materials in buildings and other designated site areas. (7-1-21)T
il Location of Key Box if needed by the local fire chief. (7-1-2D)T
iil. Location of NFPA 704 placards if needed by the local fire chief. (7-1-21)T
c. Proof of contact and resultant acknowledgment from the agencies named below which have codes,

standards, and/or rules which must be met by the applicant with respect to handling of Critical Materials. The
Director will designate the agencies needing contact for each Fixed Facility based upon information provided by the

applicant. (7-1-21)T
1. Local Fire Department. (7-1-21)T
ii. Local Emergency Planning Committee. (7-1-21)T
ii. Kootenai County Department of Planning and Zoning. (7-1-21)T
iv. Kootenai County Building Department. (7-1-21)T
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IDAHO ADMINISTRATIVE CODE IDAPA 41.01.01

Public Health Districts Rules of Idaho Public Health District #1
V. Applicable City Building Department. (7-1.21)T
vi. Applicable City Planning and Zoning Department. (7-1-21)T
Vvii. Bureau of Pesticides, Department of Agriculture. (7-1-21)T
Vviil. Department of Environmental Quality. (7-1.21)T
iX. Idaho Department of Water Resources. (7-1-21)T
d. An opportunity for Panhandle Health District 1 to perform an inspection to assure compliance with

secondary containment criteria previously approved through the plan review. If approved, and the agency review and
reporting checklist (Subsection 400.04.c.) has been completed, a CMCC will be issued. The Director may delegate
site inspection duties to officials of a cooperating agency. (7-1-2D)T

05. Performance Standards for Fixed Facilities. Each Fixed Facility, as defined in this rule, needs to
conform to the following performance standards: (7-1-2D)T

a. Construct and maintain a secondary containment system for all Critical Materials. Said secondary
containment system shall be designed to prevent infiltration of any Critical Materials into the ground in the event that
they are released from their original storage containers. (7-1-21)T

b. The secondary containment system and methods must be non-reactive and resistant to the materials
to be contained and isolate the Critical Materials at the Fixed Facility from storm water, other surface waters on the
site, and from reactive critical materials present in the same Fixed Facility. (7-1-2D)T

c. Secondary containment systems must be sized to contain at least one-hundred and ten percent
(110%) of the volume of the largest container, or ten percent (10%) of the aggregate volume of all containers,
whichever is greater, in any containment area within a Fixed Facility. (7-1-2 l)T

d. The owner or operator of any Fixed Facility shall report the presence of any Critical Materials Use
Activities to the responsible local, state, and federal agencies as specified by statutes, rules, and provisions of this
rule. (7-1-21)T

e. Any spilling, leaking, emitting, discharging, escaping, or leaching of any Critical Material into the
secondary containment system or the environment must be reported to Panhandle Health District 1 or the local fire
department immediately upon discovery of the release. (7-1-2)T

f. Should conflict arise among the applications of local, state rules, and federal regulations regarding
Critical Materials Use Activities, the rule that provides the greatest degree of protection to the Aquifer shall prevail,
except where legal preemption of regulatory authority by state or federal agencies may require application of a

different standard of protection. (7-1-21)T

g. Each Fixed Facility is subject to biennial inspection to verify continued compliance with these

rules. (7-1-2D)T
06. Violation. Any owner or operator of a Fixed Facility is deemed to have violated this rule if:

(7-1-21)T

a. A Fixed Facility is operated or if Critical Materials Use Activities are conducted on any site

without first procuring a Critical Materials Compliance Certificate or if changes are made to Critical Materials Use
Activities at a Fixed Facility as set forth in Section 400.03.b. without reapplying for a CMCC for the Fixed Facility.
(7-1-2D)T

b. An owner or operator of a Fixed Facility submits knowingly false or incomplete reports to the
Panhandle Health District or other responsible agencies or officials concerning the nature or quantity of Critical
Materials present at a Fixed Facility governed by this rule. (7-1-2)T
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c. An owner or operator fails to implement or maintain secondary containment of Critical Materials at
a Fixed Facility as necessitated by this rule. (7-1-21)T

d. An owner or operator fails to comply with time and reporting standards for any Critical Materials
Use Activities or fails to report any discharge of Critical Materials into the secondary containment system
necessitated by this rule. (7-1-2D)T

401. -- 499. (RESERVED)

500. CONTAMINANT MANAGEMENT IN THE BUNKER HILL SUPERFUND SITE, SHOSHONE
COUNTY, IDAHO.

01. Legal Authority. The Idaho Legislature has given the Board of Health of the District the authority
to promulgate rules governing contaminant management pursuant to Section 39-416, Idaho Code. (7-1-2D)T

02. Purpose. The purpose of these rules is to ensure that activities involving excavations, building
development, construction and renovation and grading within the Bunker Hill Superfund Site provide for the
installation and maintenance of Barriers and implementation of other Contaminant management standards to preclude
the migration of, and particularly, human exposure to Contaminants within the Site as necessary to protect the public
health and the environment. It is imperative that redevelopment and future development proceed in a manner which
minimizes the release of Contaminants into the air or water to minimize exposure to workers, Site residents and the
communities. Further, it is the purpose of these rules to complement existing land use authorities and permitting
processes, and to provide a screening process to determine whether proposed activities are subject to these rules.

(7-1-21D)T

03. Definitions. The following terms are defined as follows: (7-1-21)T

a. Applicant. Any person, contractor, public utility, government or other entity that is required to

apply for an ICP Permit. (7-1-21)T
b. Barrier. Any physical structure, material or mechanism which breaks the pathway between

contaminants and human receptors, including but not limited to walls, floors, ceilings, soil, asphalt, concrete, fences,
control over access, or other structure or covering which separates contaminants from contact with people or keeps

contaminants in place. (7-1-21)T
c. Board. The Board of Health of the District. (7-1-21)T
d. B.O.P. Barrier Option Plan, which will be provided by an Applicant when needed; such plans needs
to set forth the location and type of Barrier which the Applicant intends to construct as part of the permitted work.
(7-1-2D)T
e. Building Renovation. Construction activity to be performed on any structure involving any ceiling
or insulation removal or disturbance of soil in basements or crawl spaces. (7-1-2D)T
f. Contaminants. Soil or other materials containing, or likely to contain, lead in excess of the levels
established in Section 510 of these rules. (7-1-21)T
g. Director. The Director of the District. (7-1-2D)T
h. Disposal. The placement of Contaminants into an authorized permanent repository. (7-1-21)T
i District or PHD. The Idaho Public Health District No. 1 (also the Panhandle Health District).
(7-1.21)T
je Excavation. Any digging, breaching or disruption of a soil or other protective Barrier which may
expose Contaminants to the environment. (7-1-21)T
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k. Hearing Officer. A lawyer, engineer or other professional trained in conducting hearings, appointed
by the Board for purposes of conducting hearings authorized by these rules. (7-1-21)T
L. ICP. The Institutional Controls Program for the Site. (7-1.21)T

m. ICP Permit. The Contaminant management authorization for projects subject to these rules.
(7-1-21)T
n. Large Project. A project within the Site where one (1) cubic yard or more of soil containing

Contaminants is disturbed or removed. Large Projects also include, but are not limited to, new building construction,
demolition of existing buildings and construction of subdivisions and planned unit developments (PUD’s) (and the

infrastructure necessary to serve them) and construction within and maintenance of rights-of-way. (7-1-21)T
0. Owner. Any person, partnership, or corporation having ownership, title, or dominion over property
for which an ICP permit is sought. (7-1-21)T
p- Record of Compliance. The record maintained by the District pursuant to Section 011 of these rules
for Small Projects. (7-1-21)T
q. Site. The Area within the boundaries of the Bunker Hill Superfund Site Allocation Map dated
December 10, 1993 attached as Appendix 1 to these rules. (7-1-21)T
r. Small Project. A project where less than one (1) cubic yard of soil containing Contaminants is
disturbed or interior work that is not Building Renovation. (7-1-2D)T
S. Working Day. Monday through Friday, but does not include any holiday recognized as such by the
state of Idaho. (7-1-21)T
04. Statement of Intent. It is the intent of Idaho Public Health District No. 1 (the ‘District’) to work

with local governments, the state of Idaho, the United States Environmental Protection Agency and private parties in
managing Contaminants within the regulated area by way of an Institutional Controls Program (herein referred to as
the ICP). These rules establish standards for Barrier installation and maintenance, and other Contaminant

management practices. These rules govern management of Contaminants by: (7-1-21)T
a. Requiring ICP permits and requiring barriers for certain construction and excavation activities;

(7-1.21)T

b. Licensing contractors, utilities, and government entities which may disrupt or install Barriers, or

otherwise disturb Contaminants; (7-1-2D)T

c. Adopting performance standards; (7-1-2)T

d. Inspecting for project compliance as required; (7-1-21)T

e. Regulating the movement and disposal of Contaminants; (7-1-21)T

f. Making it unlawful to knowingly disrupt a barrier in a fashion likely to expose persons to

contaminants. (7-1-21)T

05. Additional Provisions by District. In conjunction with these Rules it is the intent of the District to

provide, as needed: (7-1-2D)T

a. Technical assistance and testing; (7-1-21)T

b. Health screening and intervention; (7-1-21)T
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c. That there will be a readily available repository for Contaminants; (7-1-21)T
d. Clean soil to restore Barriers for Small Projects; (7-1-21)T
e. Disposal containers to assist in removing contaminated soil for Small Projects and transport and
disposal of such soil; (7-1-21)T
f. Health and safety information and education to licensees and the public; (7-1-21)T
g. Plastic, gravel and use of vacuums for interior projects; (7-1-21)T
h. A database tracking system to assist the public, lenders, and potential purchasers of property within
the Site; and (7-1-21)T
i. Guidelines for managing Contaminants. (7-1-21)T

501. -- 509. (RESERVED)

510. THE BUNKER HILL SUPERFUND SITE; APPLICATION OF REGULATIONS.

These rules apply to the Bunker Hill Superfund Site in Shoshone County, Idaho, more particularly as shown on the
Bunker Hill Superfund Site Allocation Map identified as Appendix 1 to these rules. These rules do not apply to
operations undertaken at the direction of, under the supervision of, and subject to inspection by, the United States
Environmental Protection Agency. (7-1-2D)T

01. Standards Adopted. (7-1-21)T

a. All Barriers now or hereinafter constructed within the Site shall be maintained and protected.
(7-1.21)T

b. Except as otherwise provided in this section, Contaminant management is required in connection
with any Large or Small Project or Building Renovation involving the breaching or disturbance of a Barrier or the
disturbance or migration of Contaminants exceeding one thousand (1000) ppm lead. (7-1.21)T

c. No new PUD or subdivision may be occupied where the average concentration of Contaminants
exceeds three hundred fifty (350) ppm lead or a single lot exceeds one thousand (1000) ppm lead without
Contaminant management on any portion of the property that exceeds these levels. (7-1-21)T

d. As necessary to protect public health and the environment, PHD may impose Contaminant
management requirements, other than Barrier installations, on projects where soils exhibit lead concentrations in
excess of three hundred fifty (350) ppm lead, particularly where a property has been remediated with either six (6) or
twelve (12) inches of clean fill but Contaminants in the three hundred fifty to one thousand (350 - 1000) ppm lead
range remain below the six (6) or twelve (12) inch depth and those Contaminants may be disturbed by a Large or
Small Project. (7-1-21)T

e. No person may conduct, except in accordance with these rules, any activity within the Site which
breaches a Barrier, may breach a Barrier, or disturbs the same, or otherwise results in a threat to public health or the
environment from the migration of Contaminants through tracking on tires or vehicles, visible airborne dust,
excavation, transport, disposal, remodeling, demolition, or run-on or run-off from stormwater or in any other manner.

(7-1.21)T

02. Barriers; Construction and Maintenance. (7-1-21)T

a. Barriers are required as necessary to attain the standards described in Section 510. Temporary

Barriers also may be required to prevent the migration of Contaminants during construction activities. (7-1-21)T
b. Types of acceptable Barriers for specific uses and activities are set forth in Appendices 3,(4;, 'imzdl;;r
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c. All twelve (12) inch permanent permeable exterior Barriers required to be installed under the ICP
which overlay soils having lead levels in excess of one thousand (1000) ppm shall have an underlying visual
delineator at the twelve (12) inch depth. Visual delineators are not required if the soil underlying the Barrier has
tested under one thousand (1000) ppm lead. Permanent impermeable Barriers such as concrete and asphaltic concrete
do not require delineators. (7-1-21)T

d. The minimum Barrier requirements for residential properties and other properties that are
frequently used by children (zero (0) to twelve (12) years) and/or pregnant women are as follows: (7-1-21)T

i. All soil which contains lead in excess of one thousand (1000) ppm and lies within twelve inches
(12”) of the final grade shall be removed, replaced, or covered as appropriate with clean earthen material such that,
after all work is completed, the soil remaining in the top twelve inches (12”) has less than one thousand (1000) ppm
lead. Replacement material must meet the requirements listed in Section 008.06. Acceptable soil removal and Barrier
thicknesses for these properties are set forth in Appendix 6. (7-1-21)T

il. Any such property with unrestricted access to an adjacent property not meeting the requirements of
Subsection 510.02.a. shall restrict access to such adjacent property. (7-1-21)T

e. The minimum Barrier requirements for properties that are not frequently used by children (zero (0)
to twelve (12) years) and/or pregnant women are as follows: (7-1-21)T

i All soil which contains lead in excess of one thousand (1000) ppm and lies within six inches (6”) of
the final grade shall be removed, replaced, or covered as appropriate with clean earthen material such that, after all
work is completed, the soil remaining in the top six inches (6) has less than one thousand (1000) ppm lead, and the

replacement material meets the requirements listed in Section 510.02.f. (7-1-21)T
ii. Acceptable soil removal and Barrier thicknesses for these properties are set forth in Appendix 7.

(7-1-21)T

f. No earthen materials containing, on average, more than one hundred (100) ppm of lead or arsenic,

nor more than five (5) ppm of cadmium, with no individual sample containing more than one hundred fifty (150) ppm

of lead, shall be utilized for a Barrier. (7-1-21)T

g. Should any inconsistency exist between the wording of these rules and the wording in any

appendix, the wording in the rule supercedes the wording in the appendix. (7-1-21)T

03. ICP Permits. (7-1-21)T

a. ICP Permits are required for: (7-1-21)T

1. Large projects; (7-1-21)T

il. Building renovations. (7-1-21)T

b. A permit is required for a change in use of property which has Contaminants located thereon to a

use which requires an additional or more substantial Barrier; constructing or establishing such additional Barriers

shall be required, unless waived by the District. (7-1-21)T

c. A single annual permit covering a specific list of projects may be obtained from the District by

entities eligible under Section 015 at the beginning of each year’s construction season. (7-1-21)T

511. CONTAMINANT MANAGEMENT RULES IN THE BUNKER HILL SUPERFUND SITE
OPERABLE UNIT #3 INSTITUTIONAL CONTROLS ADMINISTRATIVE AREA, SHOSHONE AND
KOOTENAI COUNTIES, IDAHO.

01. Purpose. The purpose of these Rules is to ensure that activities associated with excavation and
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grading such as infrastructure development and maintenance; building construction and renovation; and land
development, redevelopment and/or modification within the Institutional Controls Administrative Area of the Bunker
Hill Superfund Site Operable Unit #3 (OU-3) provide for the construction and maintenance of Contaminant Barriers
and implementation of other Contaminant management requirements to preclude the release and migration of
Contaminants as necessary to protect the public health and the environment. It is imperative that current and future
development and construction activities proceed in a manner which minimizes the release of Contaminants into the
environment to minimize exposure to Area residents, communities, to workers involved in Area project work, and to
environmental receptors. Further, it is the purpose of these Rules to complement existing land use regulations and
permitting processes, and to provide a screening process to determine whether proposed activities are subject to these
Rules. These Rules will rely upon procedures and provisions applicable to the Institutional Controls Program set forth
in Section 500 of these rules. Differences identified in Sections 511 and 512 of these rules, is deemed applicable only
to the lands encompassed by OU-3. (7-1-21)T

02. Implementation Policy and Standards. Implementation policy and standards which pertain to the
interpretation and enforcement of these Rules or to the documentation of compliance with these Rules have been
developed by PHD and are available for inspection and/or copying at cost at the PHD office, 35 Wildcat Way,

Kellogg, ID 83837. (7-1-21)T
03. Definitions. The following terms are defined as follows: (7-1-21)T
a. Agricultural Land. Land used for pasturing animals or for cultivation and production of agricultural
crops including conservation reserve activities. (7-1-2D)T
b. Applicant. Any person, contractor, public utility, government or other entity that is required to
apply for an Institutional Controls Program (ICP) Permit. (7-1-21)T
c. Access Restrictions. Physical barriers such as fences, barricades, curbs, barrier rocks, trenches, etc.
that provide restricted access by vehicles, pedestrians, and animals to contammated areas. (7-1-2D)T
d. Barrier. Any physical structure, material or mechanism which acts to break the pathway between

Contaminants and human receptors, including but not limited to soil, crushed aggregate/gravel, asphalt and Portland
cement concrete, fences, access restrictions, or other structure or covering which separates Contaminants from

contact with people or keeps Contaminants in place. (7-1-21)T
e. Board. The Board of Health of the Idaho Public Health District No. 1. (7-1-21)T
f. B.O.P. Barrier Option Plan, a plan which will be provided by an Applicant, when required, that sets

forth the location and type of Barrier which the Applicant intends to construct as part of the permitted work.  (7-1-
21T

. Building Construction. Construction activity to be performed for any new structure involving
disturbance of soil in excess of one cubic yard. (7-1-2D)T

h. Building Renovation. Construction activity to be performed on any existing structure involving
ceiling or insulation removal, work in dirt crawl spaces or basements, or disturbance of soil in excess of one cubic
yard. (7-1-21)T

i. CERCLA. Comprehensive Environmental Response, Compensation, and Liability Act. (7-1-21)T

j- Commercial Property. Retail, wholesale and secondhand businesses; public and common use areas;
public buildings; and undeveloped properties accessed by a maintained road or street and zoned for commercial

development as of the date of promulgation of these Rules. (7-1-2D)T
1. Type 1. Commercial Property predominantly used by Sensitive Populations (e.g. daycare facilities,
municipal parks, playgrounds, etc.) (7-1-2D)T
i. Type II. All other Commercial Property. (7-1-21)T
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k. Contaminants. Soil or other material containing, or likely to contain, concentrations of lead equal to
or greater than one thousand (1000) ppm or concentrations of arsenic equal to or greater than one hundred (100) ppm.
(7-1-21)T

L Developed Recreation Area. Commercial and public recreation areas containing constructed
features such as boat ramps, picnic areas, and campgrounds outside the city limits of incorporated communities in the
Coeur d’Alene River corridor as defined in Subsection 511.04.s. of these rules. The Developed Recreation Areas of
the Trail of the Coeur d’Alenes includes all constructed trail surfaces, stop and views, oases (rest stops) and

trailheads, exclusive of all undeveloped areas within the trail right of way. (7-1-21)T
m. Director. The Director of the Idaho Public Health District No. 1. (7-1-21)T
n. Disposal. The placement of Contaminants into an authorized repository. (7-1-21)T
0. Environmental Office. PHD office in Kellogg, ID. (7-1-2D)T

p. Excavation — Any digging, breaching or disruption of soil not including cultivation of Agricultural
Lands and gardens or mining activities regulated under other state and federal programs which may release or expose
Contaminants to the environment. (7-1-2D)T

q. Health Officer. The Director or designee. (7-1-21)T

r. Hearing Officer. An attorney, engineer or other professional trained in conducting hearings,
appointed by the Board for purposes of conducting hearings authorized by these Rules. (7-1-21)T

S. Institutional Controls Administrative Area. The Area designated by the Administrative Area Map
in Appendix 2 which includes areas of mining, milling, and smelting related contamination in the South Fork of the
Coeur d’Alene River corridor from its headwaters to the confluence with the North F