Table of Contents

18.01.20 - Cancellation of, or Refusal to Renew Automobile Insurance Policies

000. Legal AUTNOIILY. ..uuuiiiii e e e e s e s e e e e e e eatb s e e e eaeeeennnns 2
001. Title AN SCOPE. oooieeeieeee e —————— 2
002. -- 003. (RESEIVEA). coeiiiiieee e —— 2
010 BT {111 1o LT UP PRSPPI 2
005. -- 010. (RESEIVEA). .euiiii it e e et e e s e e e e e e aatb e e e e e eeeeannens 3
011. Errors Or Misrepresentations In The Application. ..........ccocooiiiiiiiiiiiiiiiiiiienes 3
012. Allowable Convictions For Traffic Violations. ... 3
013. Notice Of Premium Due As Willingness Of Insurer To Renew. .............cceeennne 3
014. Agent Shall Not Withhold Benefits Of This Act From The Insurer. ................... 4
015. Acceptable Forms For Notice Of Cancellation, Refusal To Renew,

And Availability Of Idaho Automobile Insurance Plan. ............................... 4
016. Severability. ......coooiiiii e ————— 5
017. -- 999. (RESEIVEA). .euiiii i e e e e e s e e e e e e aatb s e e e e e e eeennnns 5

Page 1 IAC 2011



IDAPA 18
TITLE 01
CHAPTER 20

18.01.20 - CANCELLATION OF, OR REFUSAL TO RENEW
AUTOMOBILE INSURANCE POLICIES

000. LEGAL AUTHORITY.
Title 41, Chapter 25, Idaho Code; Title 67, Chapter 52, Idaho Code. (7-1-93)

001. TITLE AND SCOPE.

01. Purpose. The purpose of this Rule is to provide guidelines that will assist in the implementation
and uniform interpretation of the following Sections of the Idaho Insurance Laws that were recently enacted by the
Fortieth Session of the Idaho State L egidlature and which became effective May 26, 1969, at 8 pm. (7-1-93)

a. Section 41-2506 - Cancellation of Policies - Definitions. (7-1-93)

b. Section 41-2506 - Cancellation of Policies - Grounds. (7-1-93)

(o Section 41-2508 - Notice of Cancellation or Intention not to Renew. (7-1-93)

d. Section 41-2509 - Cancellations and Non-Renewal's - Exceptions. (7-1-93)

002. -- 003. (RESERVED).
004. DEFINITIONS.

01. The Act. For the purpose of this Rule, the term “the Act” shall, unless otherwise noted, refer to
Sections 41-2506, 41-2507, 41-2508, 41-2509, 41-2510, 41-2511, 41-2512 of the Idaho Insurance Laws, otherwise
known as the Insurance Code. (7-1-93)

02. Section 41-2506 Ter ms. The terms defined under Section 41-2506 of the Insurance Code shall bear
the same meaning when used in this Rule. (7-1-93)

03. Non-Payment of Premium. The provisions of Section 41-2506(1)(d), Definitions - Non-Payment
of Premium, shall be interpreted as follows: Non-Payment of Premium shall mean the failure of the named insured, or
his legal representative, to discharge when due any of his obligations in connection with the payment of any
premiums or installment premiums on a policy as defined in the Act, or any membership fees due an association or
organization, other than an insurance association or organization, which by its by-laws requires the payment of such
membership fees by the member prior to his obtaining or continuing insurance in force through such an association or
organization. The term “non-payment of premium” as referred to in the Act shall aso apply when the named insured
or his legal representative is obligated to pay such premium or membership fee directly to the insurer, its agent or
representative, or indirectly under any premium finance plan or extensions of credit. However, if the agent or other
representative of the insurer extends credit to the insured, orally or otherwise, and said agent or representative
terminates such credit arrangement with the insured because of non-payment, said agent or representative, with the
knowledge and consent of the insurer, shall then mail or deliver, or cause to be mailed or delivered, to the named
insured or hislegal representative written notice of cancellation which states, in effect, that the insurance provided by
the policy upon which such credit was granted shall cease on a given time and date. This time and date shall be no
earlier than ten (10) days after the date such notice was mailed or delivered, the date of mailing considered to be the
first day and the tenth day being considered to be ended at midnight, standard time, at the last known address of the
named insured. Nothing in this rule shall be construed to permit any agent or other representative of the insurer to
cancel any policy without the concurrence of the insurer or for any private debt between the agent and the insured.
Also, nothing in the section shall be construed to prohibit a policy from being cancelled effective as of any datethat is
mutually acceptable to the insured, the insurer and the lienholder, if any. Furthermore, a prior existing policy shall
terminate on the effective date of any other policy procured by the insured with respect to any automobile designated
in both policies and containing duplicate insurance coverage. (7-1-93)

Page 2 IAC 2011



IDAHO ADMINISTRATIVE CODE IDAPA 18.01.20 - Cancellation of, or Refusal
Department of Insurance to Renew Automobile Insurance

04. Sixty Day Period. The sixty (60) day period referred to in Subsection (2) of Section 41-2506,
CANCELLATION OF POLICIES - DEFINITIONS, isintended to provide to insurers a reasonable period of time, if
desired, to thoroughly investigate a particular risk while extending coverage during the period of investigation.
Should an insurer, after such investigation, conclude that it does not wish to remain on the risk, it may decline to
continue such policy in force provided that its action conforms with the provisions of Section 41-2506(2) of the Act.
Therefore, the provisions of this section shall be interpreted to mean that an insurer may deliver notice of cancellation
or mail notice of cancellation concerning any new automobile policy on or before the sixtieth (60th) day after
inception date of the policy, the inception date being considered to be the first day and the sixtieth (60th) day being
considered to be ended at midnight, standard time, at the last known address of the named insured. The policy shall
thus remain in force from the date the notice of cancellation is mailed to the usual date the cancellation is effective as
required by the terms and conditions of the policy, without the policy being considered to be subject to the provisions
of the Act. For the purpose of this rule, the term “inception date” shall mean that date and time that the policy goes
into effect and the protection furnished by the policy commences. (7-1-93)

005. -- 010. (RESERVED).
011. ERRORSOR MISREPRESENTATIONSIN THE APPLICATION.

01. Material Misrepresentation. The provisions of Section 41-2507(2), Cancellation of Policies -
Grounds, relating to material misrepresentation by the insured in obtaining a policy as permitted grounds for
cancellation of the policy, shall be construed to mean that an insurer may cancel or refuse to renew a policy after
giving the insured proper notice if the insurer has evidence that the named insured, or his legal representative, made
fraudulent or material misrepresentations, omissions, concealment of facts or incorrect statements in obtaining the
policy and if the insurer in good faith would not have issued the policy nor would have provided coverage with
respect to a particular hazard if the true facts had been made known to the insurer as required in the application.

(7-1-93)

02. Prohibitions. Nothing in this rule shall be construed to allow the insurer to void the policy back to

its inception date or rescind coverage under the policy in order to prevent arecovery under the policy in the event of

aloss otherwise insured by the policy. (7-1-93)

03. Representations -- Application. Nothing in this rule shall be construed to change the meaning of,

or modify in any way, Section 41-18ll, Representationsin Application, Idaho Code. (7-1- 93)
012. ALLOWABLE CONVICTIONSFOR TRAFFIC VIOLATIONS.

01. Grounds and Requests for Cancellation Due to Traffic Violation Convictions. Section 41-

2507(7)(h), Cancellation of Palicies-- Grounds, shall be construed to mean that an insurer may send proper notice of
cancellation as soon as the named insured has been convicted of or forfeited bail for three (3) or more violations, as
described under this section, within the thirty-six (36) months immediately preceding the notice of cancellation or
non-renewal. The insurer may also send proper notice of cancellation at such time as any other individual operator
who either resides in the same household or customarily operates an automobile insured under the policy has been
convicted of or forfeited bail for three (3) or more violations as described under this section within the thirty-six (36)
months immediately preceding the notice of cancellation or non-renewal. (7-1-93)

02. Conviction. For the purposes of the Act, the term “conviction” shall mean afinal conviction by any
court having competent jurisdiction over violations of laws regulating the operation of motor vehicles as set out in
Section 41-2507(7)(h), Idaho Code. (7-1-93)

03. Conviction Exception. For the purposes of the Act, a conviction for an overtime parking violation
is not a conviction that would provide a valid reason for an insurer to send notice of cancellation of or refusal to
renew apolicy. (7-1-93)
013. NOTICE OF PREMIUM DUE ASWILLINGNESS OF INSURER TO RENEW.

01. Policy Renewal, Nonrenewal Requests. Some insurers effect a renewal of their outstanding
policies of automobile insurance merely by sending a renewal premium notice to the insured a reasonable period of
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time in advance of the expiration date of his policy. The insured need only make a timely payment of the premium
due in order to keep his policy in force. In this situation, the mailing by the insurer of the renewal premium notice
does constitute such a manifestation of willingness by the insurer to renew as to comply with Section 41-2508(2) of
the Act. If the insured fails to pay the renewal premium when due, the policy will terminate in accordance with its
terms. No further notice to the insured by the insurer of an intention not to renew for non-payment of premium is
necessary. (7-1-93)

02. Renewal. Inasmuch as Section 41-2508(2) of the Act, entitled, Notice of Cancellation or Intention
Not To Renew, requires in effect that no insurer shall fail to renew a policy to which Section 41-2506 of the Act
applies unless the insurer has manifested its willingness to renew, it might be implied that the insurer must
automatically renew the policy whether or not requested to do so by the named insured or his agent. It is the position
of the Department of Insurance that such an implication was not intended in the Act and, therefore, failure to send
notice to the insured of the insurer’s intent not to renew a policy shall also be considered to be a manifestation by the
insurer of its willingness to renew the policy, and nothing in this subsection requires an insurer to renew a policy
unless regquested to do so by either the insured or his agent. Nevertheless, if an agent, who is properly licensed to
represent the insurer, asks the insurer not to renew a particular policy and the insurer complies with this request, then
such failure to renew the policy constitutes a “Refusal to Renew” under the provisions of the Act. In the event the
policy in question does not have a fixed and definite expiration date, the insurer, or its authorized legal representative,
shall be required to send proper notice of premium due to the insured’s last known mailing address not less than
fifteen (15) days prior to the date the policy would expire in the event such premium was not paid and such notice of
premium due shall plainly indicate the date that coverage ceases under the policy because of non-payment of
premium. On poalicies that do contain a fixed and definite renewal date, proper notice of the forthcoming expiration
date and the premium due shall be sent to the last known address of the named insured by the insurer or its authorized
legal representative at least fifteen (15) days prior to said expiration date. (7-1-93)

014. AGENT SHALL NOT WITHHOLD BENEFITSOF THISACT FROM THE INSURER.

01. Penalties. Any insurance agent or other representative of an insurer who knowingly or willfully
withholds information or gives misleading information, or in any manner conceals from the insured knowledge to the
effect that the insurer under the new policy may not be subject to the obligations and responsibilities intended by the
Act for the first sixty (60) day period as provided by Section 41-2506(2) of the Act, shall be subject to the penalties
prescribed or referred to in Section 41-117, General Penalty, for violation of Section 41-1305, Twisting, Prohibited,
Idaho Code. (7-1-93)

015. ACCEPTABLE FORMS FOR NOTICE OF CANCELLATION, REFUSAL TO RENEW, AND
AVAILABILITY OF IDAHO AUTOMOBILE INSURANCE PLAN.

01. Notice Forms. Each insurer shall prepare the forms of notice which it proposes to use and submit
such to the Director of Insurance for approval. (7-1-93)

02. Acceptable Language. As aguide, the Department will accept the following language, or language
substantially similar, as satisfying the indicated notice requirements of the Act: (7-1-93)

a. Right of Insured to Request Reasons for Cancellation by Insurer: “As required by State Insurance
Laws, upon your written request, mailed or delivered to (Name of Insurer) not less than ten (10) days prior to the
effective date of this cancellation, (Name of Insurer) will supply to you the reason or reasons why your policy has
been cancelled.” (7-1-93)

b. Right of Insured to Request Reasons for Refusal to Renew by Insurer: “As required by State
Insurance Laws, upon your written request, mailed or delivered to (Name of Insurer) not less than fifteen (15) days
prior to the expiration date of your policy, which is the date coverage ceases under your policy unless it is renewed,
the (Name of Insurer) will supply to you the reason or reasons why your policy will not be renewed.” (7-1-93)

C. Notification to Insured of Coverage Available Under Idaho Automobile Insurance Plan: “Should
you experience difficulty in obtaining automobile liability insurance, please contact your agent or company
representative for full particulars concerning your possible eligibility for insurance through the Idaho Automobile
Insurance Plan.” (7-1-93)
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016. SEVERABILITY.
If any provision of thisrule shall be held invalid, the remainder of the rule shall not be affected thereby. (7-1-93)

017. -- 999. (RESERVED).
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