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IDAPA 18
TITLE 01

Chapter 25

18.01.25 - TITLE INSURANCE AND TITLE INSURANCE
AGENTS AND ESCROW OFFICERS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to authority granted by Chapter 27 of Title 41, Idaho Code, Chapter 52 of Title 
67, Idaho Code, and Section 41-211, Idaho Code. (7-1-93)

001. TITLE AND SCOPE.
The purpose of these rules is to adopt with reference to title insurance and title insurance agents and escrow officers 
rules governing rates charged for various services and insurability on certain matters; rules governing procedural 
methods as to the way the title insurers, title insurance agents and their officers are to perform certain actions and 
rules governing actions of title insurance agents and employees acting as escrow agents. The purpose is to further 
protect consumers of title insurance industry products by ensuring that consumers are not injured by delivery of 
certain funds or documents (for recordation or otherwise) from an escrow without prior receipt of "collected funds" 
by the escrow agent and to preserve the financial stability of title insurers and title insurance agents. (7-1-93)

002. -- 003. (RESERVED).

004. PREMIUM RATES AND THEIR APPLICATION.

01. Schedule Of Premium Rates. Each title insurer shall file its schedule of premium rates (including 
both the taxable risk portion and the service portion) for title insurance charged the public for all policies, which 
premium rates shall commence with the lowest rate and shall advance by one thousand dollars ($1,000) increments. 
The rate schedule shall include owner's, standard mortgagee and extended coverage mortgagee policies, and may 
include other rates. In addition, any charges made for special endorsements shall be listed and the type of policy to 
which applicable. Filed rates shall provide that where a preliminary report is issued, the order for the policy may be 
canceled prior to closing upon applicant being required to pay a cancellation charge of fifty percent (50%) of the 
premium with a minimum of fifty dollars ($50) provided that any portion of the charge in excess of one hundred 
dollars ($100) may be waived, and provided the entire charge may be canceled if it is apparent that by inadvertence or 
error the customer entered duplicate orders with the same or competing companies. The premium rates for policies 
shall only include title examination and issuance of title insurance which shall be deemed to include any preliminary 
report, commitment to insure, binder or similar report (herein collectively called preliminary report) and the policy 
subsequently issued thereon. If more than one (1) chain of title is involved, an additional charge shall be made for 
each additional chain. An additional chain is one involving property in a different block or section or under a different 
ownership within the last five (5) years. (7-1-93)

02. Rebates, Discounts, Credits. No title insurer or title insurance agent shall: (7-1-93)

a. Charge a premium for a policy in one transaction and withhold issuance of a policy thereon;
(7-1-93)

b. Charge a premium for a policy in one transaction and apply the premium, or any part thereof, 
applicable to the first transaction to a premium charged in a subsequent transaction; provided that a title insurer may 
file a temporary or construction mortgagees policy rate allowing credit for such policy upon a permanent policy to the 
extent of the basic standard coverage charge only for the temporary policy provided that full applicable premium and 
fees have been charged and collected on the issuance of the first policy; and provided that a title insurer may file an 
owner's reissue rate under conditions prescribed by Subsection 004.06 infra; (7-1-93)

c. Provide or agree to provide closing or escrow services as a part of a title insurance premium charge 
for issuance of a policy; (7-1-93)

d. Issue a title insurance binder, commitment or preliminary report without an order and without 
making a charge therefor if a policy is not issued thereon, nor apply the charge or any part thereof toward the 
premium of a policy on any other tract of land; (7-1-93)
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e. Issue a binder commitment or preliminary report, or title insurance policy for a charge which is less 
than that currently filed for such risk with the Department of Insurance; or (7-1-93)

f. In connection with transaction of any title insurance business received by or directed to such 
insurer or agent directly or indirectly, provide, or cause to be provided, to any person any payment, property or item 
of value, or division of a premium or fee; provided, contracts of reinsurance when no primary liability is assumed by 
the reinsurer are exempt here from. (7-1-93)

03. Amount Of Owner's Policy. An owner's policy shall be issued for not less than (a) the amount of the 
current sales price of the land and any existing improvements appurtenant thereto, or (b) if no sale is being made, the 
amount equal to the value of the land and any existing improvements at the time of the issuance of the policy. If 
improvements are contemplated, the amount may include the cost of such improvements immediately contemplated 
to be erected thereon with a following pending improvement clause set forth in Schedule B of said policy and the full 
premium collected, which clause reduces the policy amount to the extent the improvements are not completed. The 
amount of policies covering leasehold estates for a term of fifty years or more shall be for the full value of the land 
and existing improvements, and for less than fifty years shall be for an amount at the option of the insured based on 
(i) the total amount of the rentals payable for the primary term but not less than five (5) years, or (ii) the full value of 
the land and existing improvements together with any improvements immediately contemplated to be erected 
thereon. The amount of policies insuring contract purchasers shall be for the full value of the principal payments. 
Insurance of lesser estates shall be written for the amount of the value of the estate at the time the policy is issued.(7-
1-93)

04. Amount Of Mortgagee Policies. A mortgagee's policy shall be for not less than the full principal 
debt of the loan insured and at insured's request may include up to twenty percent (20%) in excess of the principal 
debt to cover interest, foreclosure costs, etc. Where the land covered represents only part of the security for the loan, 
the policy shall be written for the amount of the unencumbered value of the land or the amount of the loan, whichever 
is the lesser. (7-1-93)

05. Simultaneous Issuance Of Owner's And Mortgagee's Policy. When an owner's policy and a 
mortgage policy covering identical land are simultaneously issued, the owner's policy shall bear the regular owner's 
rate. Premium for the mortgagee policy simultaneously issued may be for an amount less than the full mortgagee rate 
for the amount of insurance not in excess of the owner's policy. (7-1-93)

06. Double Sale And Reissue. No order will be held open to cover a double sale and the premium will 
be charged and the policy issued on each sale, unless the conveyance on resale is recorded at the same time as the 
original transaction. A title insurer may file an owner's reissue rate of not less than fifty percent (50%) of the basic 
rate which shall be applicable to any policy ordered within two (2) years of the effective date of a prior owner's or 
purchaser's policy naming applicant as the insured provided that the following conditions are met: (7-1-93)

a. The prior policy or a copy thereof is presented to the issuing company and shall be retained in the 
issuing company's file, or in the absence thereof, reasonable proof of issuance is provided the issuing company.

(7-1-93)

b. The reissue premium shall be based on the schedule of fees in effect at the time of reissue. (7-1-93)

c. Increased liability is to be computed in accordance with the basic schedule of fees in the applicable 
brackets. (7-1-93)

07. Amount On Litigation And Foreclosure Reports. Where a preliminary report is made for an owner's 
policy to be issued after a quiet title action or after a foreclosure of contracts of sale, deeds of trust or mortgages, the 
premium charge shall be that on an owner's policy and the policy will be issued following the successful completion 
of the litigation or the foreclosure, and cancellation fee charged if the action is unsuccessful. Such fee shall include 
the examination of title as well as a check immediately prior to judgment or sale on foreclosure. Each such 
preliminary report shall bear on its face as the limit of liability of the insurer, the value upon which the premium 
charge is based. (7-1-93)



1998 IDAHO ADMINISTRATIVE CODE IDAPA 18.01.25
Department of Insurance Title Insurance, Agents and Escrow Officers

 Page 4  

005. PROCEDURAL RULES AND DEFINITIONS.

01. Definitions. (7-1-93)

a. Policy. Any contract or form of title insurance which prior to its issuance has been filed with the 
Director of Insurance. (7-1-93)

b. Preliminary Report. A binder of insurance, a commitment to insure, a preliminary report of title, 
and litigation reports including quiet title action, foreclosure actions of contracts of sale, deeds of trust or mortgages 
where a policy of title insurance will be issued on the successful completion thereof. There is excluded herefrom 
miscellaneous reports which do not insure title, such as judgment reports, lot book reports or property search reports 
which are governed by Subsection 005.02. (7-1-93)

c. Title Examination. A search and examination of the title and a determination of insurability of the 
title in accordance with sound title underwriting practices. Such examination of the public records shall be made only 
for the purpose of determining insurability of the described property and shall not be a report on the condition of the 
record. (7-1-93)

d. Issuance of a Policy. The preparation, execution and delivery of a title insurance policy which is 
hereby deemed to be only a contract of insurance up to the face amount of such policy and in no way shall create a 
tort liability as to the condition of the record insured from. The same shall include any necessary investigation just 
prior to actual issuance of a policy to determine if there has been proper execution, acknowledgement and delivery of 
any conveyances, mortgage papers, and other title instruments which may be necessary for the issuance of a policy. It 
shall also include determination of the status of taxes based on the latest available information and a final search of 
the title and that all necessary papers have been filed for record. Issuance of the policy shall not include services 
which are essentially escrow or closing services, such as receiving and disbursing money, prorating insurance and 
taxes, etc., for which an escrow fee shall be charged. The issuer of the policy may specify requirements necessary for 
the issuance of the title insurance, but it is the responsibility of the applicant for the insurance to meet such 
requirements and the title insurance agent shall not act for the applicant to satisfy the same. It is not the responsibility 
of the policy issuer to cure defects of title or remove liens or encumbrances, nor to perform services extraneous to the 
issuance of the policy. Title insurers and title insurance agents in the issuance of title insurance policies shall not do 
any acts which constitute the practice of law and the premium shall not include the cost of legal services to be 
performed for the benefit of anyone other than the company. A title insurance agent who is also a licensed lawyer 
rendering any legal services in the transaction insured must render a separate legal billing therefor and the escrow 
fees shall not include such legal services. (7-1-93)

e. Tract indexes and Abstract Records. See IDAPA 18.01.01, Rules of the Department of Insurance. 
The tract indexes and abstract records shall be maintained and posted to current date and shall include adequate maps 
that will enable a person working the title plant to locate a tract of land which is the subject of the title examination.

(7-1-93)

02. Miscellaneous Reports. Where an insurer or its agent issues judgment reports, lot book reports or 
property search reports, each such report shall specifically contain the following statement: "This report is based on a 
search of our tract indexes of the county records. This is not a title or ownership report and no examination of the title 
to the property described has been made. For this reason, no liability beyond the amount paid for this report is 
assumed hereunder, and the company is not responsible beyond the amount paid for any errors and omissions 
contained herein." (7-1-93)

03. Special Exceptions. An insurer may insert such special exception(s) as shall develop from an 
examination of the title. A special exception shall in all cases specifically describe the item excepted to and shall not 
be general in terms. The printed provisions of a filed policy form, including exclusions from coverage, exceptions not 
insured against and stipulations and conditions shall not be deemed special exceptions. (7-1-93)

04. Liens And Encumbrances, Standards Of Insurability And Insuring Around. The determination of 
insurability as to liens and encumbrances under Section 41-2708(1) and the risk prohibited under Section 41-2708(2), 
intentionally omitting an outstanding enforceable recorded lien or encumbrance, are interpreted by the Insurance 
Director to mean: (7-1-93)
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a. "Intentionally" omitting an outstanding enforceable recorded lien or encumbrance is the issuance of 
the policy with the intent to conceal information from any person by suppressing or withholding title information, the 
consequence of which could result in a monetary loss either to the title insurance company or to the insured under the 
policy or binder. (7-1-93)

b. "Outstanding enforceable recorded lien or encumbrance" and/or "determination of insurability" as 
to possible liens and encumbrances shall not be construed as prohibiting an insurer from issuing a policy without 
taking exception to a specific recorded, inchoate, or death tax item when sound underwriting standards and practices 
allow insurance against the item. Defects of title are not regulated by this provision. Specifically, a policy may be 
issued without taking exception to the following items on the conditions set out: (7-1-93)

i. Where a lien securing an obligation, though not released of record, to the satisfaction of the insurer 
has been discharged and the insurer or its agent has documentary evidence in its file that the obligation has been paid 
in full. (7-1-93)

ii. Where funds are in escrow to pay said item and a recordable release in form for filing is available 
for recording in the ordinary course of business. (7-1-93)

iii. Where liens, in the opinion of counsel, are barred by the statute of limitations. (7-1-93)

iv. Where inchoate liens may arise from improvements to the described property and may have 
priority over a mortgage being insured and a sufficient indemnity as herein defined made by a person or persons who 
are not the makers of the obligation secured by the insured mortgage or a guarantor thereof, has been delivered to and 
accepted by the insurer, or sufficient funds, including short term treasury bills and notes, have been deposited with the 
insurer or its agent to assure ultimate payment and release of such liens; provided, an exception as to such inchoate 
liens shall be shown on the policy with a provision insuring against the enforcement thereof. Sufficient indemnity as 
used herein shall mean a direct obligation to pay such liens in an amount judged adequate by the insurer executed by 
a financial institution regulated by the state or federal government or executed by a responsible person as hereinafter 
defined. This subsection shall also apply to recorded liens being contested if the indemnity is one hundred and fifty 
percent (150%) of the claim and is by such financial institution or in said funds. (7-1-93)

v. Where the insurer has previously issued a policy without taking exception to the specific item and 
is called upon to issue an additional policy where it is already obligated under such prior policy and where the new 
policy will not increase its liability or exposure; provided, an exception as to such item shall be shown on the policy 
with a provision insuring against the enforcement thereof. (7-1-93)

vi. When the mortgage policy issued insures validity and priority of a lien, the insurer shall not be 
required to itemize liens which are subordinate to the lien insured, whether by express subordination or operation of 
law, unless such subordinated matters must be shown to comply with a policy provision, or unless requested by the 
insured to do so; provided, when issuing a preliminary report, commitment or a binder for a mortgagee's policy all 
subordinate liens shall be shown but a statement may be made that they are subordinate. (7-1-93)

vii. With reference to federal estate taxes and state inheritance taxes which have not been paid, where 
the insurer has examined a balance sheet of the estate and determined more than adequate funds are on hand to pay 
such taxes, and the insurer has taken an indemnity from a responsible person protecting itself against such unpaid 
taxes, or where sufficient moneys or other securities to pay such taxes have been placed in escrow pending the 
payment thereof or pending receipt of waiver of lien from the taxing authority. (7-1-93)

viii. "Responsible person" is one (1), or more than one (1) if they are jointly and severally liable, each of 
whose current verified balance sheet upon examination is determined by the insurer to be sufficient for the purpose of 
the indemnity given. Verified copies of all statements shall be retained by the insurer or its agent. (7-1-93)

05. Mechanics' Liens, Prohibited Risk. Under the provisions of Section 41-2708, the Insurance 
Director has determined under standards of insurability, prohibited risks and rebates, that under all forms of mortgage 
policies the risk insured shall not include unrecorded liens and encumbrances, including contractors', subcontractors' 
professional services, materialmen's and mechanics' liens, unless: (7-1-93)
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a. The mortgage shall have been placed of record prior to commencement of any improvement on the 
premises and the insurer is satisfied that the mortgage and related documents with reference to such priority; or 

(7-1-93)

b. Unless the provisions of Subsections 005.04.b.ii., 005.04.iii. or 005.04.iv., and 005.04.b.viii. as 
applicable have been complied with; or (7-1-93)

c. Unless the insurer has satisfied itself and documented its file that construction has been completed 
and the time for filing liens has expired. (7-1-93)

06. Usury, Truth In Lending Disclosures. Protection against usury, or disclosures required in consumer 
credit protection acts, truth in lending acts, or similar acts imposing duties on lenders, do not constitute a part of the 
issuance of title insurance policies. Title insurers and their agents shall not prepare or pass judgment on documents as 
to usury nor on disclosure documents and notice of right of rescission documents required by any such acts or make 
any computations as required therein, in the issuance of title insurance policies; provided, an endorsement to a 
mortgage policy insuring that the loan is one by definition of the Truth in Lending Act exempt from rescission is 
permissible. Nothing herein shall prohibit such title insurers or their agents from performing closing or escrow 
services involving such matters when a proper fee is obtained therefor. (7-1-93)

07. Abstract Plant Information. Each title insurance agent in making application for a license as such 
agent, or when paying his fee for renewal of such yearly license, shall submit on the original application and annually 
thereafter the attached form, marked Exhibit A, attached hereto, "Information re Abstract Plant" completed as to each 
question set forth herein. (7-1-93)

08. Filing, Approval, Unique Contract Or Rate. Whenever a title insurer is requested to insure a unique 
kind or class of risk for which a premium rate or form of policy or endorsement has not been filed, neither of which 
lends itself to an advance filing and determination of said rate or form, pursuant to Section 41-2706(4) such title 
insurer may make a written application to the Director of Insurance for approval of said special rate or form without 
complying with the filing notice and thirty (30) day waiting provisions of Section 41-2707 upon complying with the 
following requirements: (7-1-93)

a. The insurer shall not have agreed to the special rates nor agreed to issue the special policy or 
endorsement, prior to making an application to the Director of Insurance as herein set out. (7-1-93)

b. The insurer shall make a written application to the Director of Insurance, requesting approval of the 
applicable special rate or special insurance policy or endorsement, wherein the insurer shall set forth why the 
particular rate or policy or endorsement is unique as to the risk or form, that such item has or has not ever arisen in the 
past five (5) years to the knowledge of said insurer, and the circumstances if it has previously arisen in said period, 
and the circumstances which now arise which necessitate said rate, policy or endorsement and an analysis comparing 
said unique rate, policy or endorsement to the nearest comparable filed rate, policy or endorsement and justifying the 
difference on the basis of Section 41-2706(1) and (2). Such application shall have attached to it the proposed policy 
or endorsement form. The Director of Insurance shall have ten (10) working days after the date of receipt of such 
application to disapprove the same, and the filing shall be deemed effective if the same is not disapproved within such 
time. The burden is upon the insurer to make inquiry after the expiration after said ten (10) days to determine whether 
a disapproval has been made, whether or not mailed notice of such disapproval has not yet been received by said 
insurer. (7-1-93)

c. The provisions hereof are only applicable to rates, policies and endorsements, which by reason of 
the rarity of the event, or the peculiarity of the circumstances, do not lend themselves to a general advance 
determination and filing of said item. Applications under this rule and the applicable statute shall not be approved if it 
appears either that said application does not meet the standards of the statute or is such a deviation from the usual 
policy form or rate most nearly applicable thereto as to be an unsound underwriting practice or an inadequate 
premium. (7-1-93)

006. -- 010. (RESERVED).
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011. TITLE INSURANCE AGENTS AND EMPLOYEES ACTING AS ESCROW AGENTS.

01. Written Instructions. An escrow agent shall not accept funds or papers in escrow without a dated, 
written instruction signed by the parties or their authorized representatives adequate to administer the escrow account 
and without receiving at the time provided in the escrow instructions sufficient funds and documents to carry out 
terms of the escrow instructions. Funds and documents deposited shall be used only in accordance with such written 
instruction; and if additional specific instructions are needed, the agent shall obtain the consent of both parties or such 
representatives to the escrow or an order of a court of competent jurisdiction at the expense of the escrow parties.

(7-1-93)

02. Notice Of Conflict Of Interest. An escrow agent shall act without partiality to any of the parties to 
the escrow. An escrow agent may not close a transaction where he has, directly or indirectly, a monetary interest in 
the subject property either as buyer or seller. If an escrow agent has a business interest in the escrow transaction other 
than as escrow agent, the relationship or interest must be disclosed in the written escrow instructions. After noting 
such interest, an additional statement shall appear as follows: "We call this interest to your attention for disclosure 
purposes. This interest will not, in our opinion, prevent us from being a fair and impartial escrow agent in this 
transaction, but you are, nevertheless, free to request the transaction be closed by some other escrow agent." (7-1-93)

03. Closing Statement. On completion of an escrow transaction the agent shall deliver to each principal 
a written closing statement signed by the agent of each principal's account. The same shall show all receipts and 
disbursements and any charge made by and disbursements to the escrow agent shall be clearly noted. A copy shall be 
retained. (7-1-93)

04. Control Of Funds. An escrow agent shall maintain one or more "trust accounts" in a federally 
insured financial institution into which all escrow funds received shall be deposited and from which there shall be 
drawn escrow payments. No other funds shall be commingled with such trust account. Escrow fees shall not be drawn 
until the escrow is completely ready to close in accordance with the escrow instructions and must be withdrawn not 
later than the day on which the final disbursements are made for the escrow closing. (7-1-93)

05. Escrow Accounting Procedures. An escrow agent shall maintain on a current basis (a) an escrow 
ledger with a separate numbered sheet for each escrow agreement and (b) an escrow liability control account. 
Disbursements shall be posted from checks or other vouchers and each item, not the total of items, must be entered. 
Escrow liability control account shall balance with the escrow ledger at all times and shall equal the balance of funds 
in the "trust accounts" for escrows at the bank. Checks may not be drawn against an escrow account without sufficient 
credit balance for the particular escrow existing at the time. Funds shall not be transferred between escrow agents 
except by writing checks and receipts which are charged and credited respectively to accounts with the reason noted 
and the authority therefor. All services must be performed and the escrow account ready to close before any service or 
escrow fees may be charged and drawn from an escrow account (unless an escrow is a long term collection, and fees 
are payable monthly or annually). The escrow funds will be placed in the "trust accounts" for escrows and no other 
funds commingled therewith. All entries in any escrow account shall be posted the date of the entry without regard of 
the date of posting, but all entries should be posted daily. (7-1-93)

06. Escrow Records. Each escrow agent shall maintain (a) copies of all prenumbered receipt forms 
used in numerical sequence with all numbers accounted for, (b) all canceled checks in numerical order with all checks 
accounted for, (c) all prenumbered voucher or prenumbered check stubs used in numerical order with all numbers 
accounted for, and (d) copies of all instruments pursuant to which collected funds were received by the escrow agent 
(including cash receipts, copies of cashier's checks, wire transfer confirmations or evidence of unconditional payment 
of checks, as the case may be). Such record shall cover all funds received and disbursed. No funds shall be received 
or disbursed without the use of such numbered records. Such records shall also include the closed ledger sheet for the 
particular escrows covered by the items. All records shall be maintained in the place of business of the escrow agent, 
shall be freely accessible and available for audit, inspection and examination by the Insurance Director at all 
reasonable times, and all records shall be preserved for not less than six years from the closing date of the escrow.

(7-1-93)

07. Escrow Audit. Each escrow agent shall submit to the Director of Insurance not less often than the 
end of every third year an audit by an independent public accountant of the escrow accounts of the agent. The scope 
of the audit shall be limited to a limited sampling check of closed escrow transactions, a verification of open escrows 
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and whether the escrow agent's records are maintained in a manner to permit such audit. The audit report shall include 
a balance sheet of the close of the audit period, which will be June 30th of the particular year, a statement of receipts 
and disbursements of escrow funds showing reconciliation between the beginning and ending balances, a list of all 
bank accounts of the escrow agent containing escrow funds showing the name, address and account number, a list of 
any closing escrow accounts which have been open for more than one (1) year at the end of the audit period, showing 
the name, number and amount of such escrow liability, an explanation of the method used to verify the escrow 
account liabilities together with the number of escrows, number of confirmations requested, number of discrepancies 
and approximate percentage of escrow accounts checked, and a statement that the escrow agent has complied with the 
rules of the Insurance Director as to escrow accounts listing any exceptions. (7-1-93)

08. Bond. Before a license shall be issued to a title insurance agent pursuant to Section 41-2710, Idaho 
Code, such agent must comply with the requirements for a bond for the title insurance agent, escrow officer and any 
of the employees of said agent thereof engaged in handling escrow accounts and funds or countersigning and issuing 
title insurance policies, except such employees whose duties are wholly clerical in relation thereto. Such bond need 
not be renewed each year, but may be in the form that continues from year to year until canceled. Such bond may be 
for more than one county if the title insurance agent is licensed to do business in more than one county, but the 
liability under such bond shall be limited to the amount per county as required by Section 41-2711, Idaho Code. Such 
bond shall be for the benefit of all persons who have suffered any loss because of the breach of the terms of said bond 
and shall be enforceable on finding of the Director of Insurance upon hearing that the terms of the bond have been 
violated. Deposits in Lieu of Bonds: In lieu of such bond, cash or securities as herein defined may be deposited with 
the Director of Insurance. The Director of Insurance does hereby approve the following securities which are eligible 
for deposit in place of the bond required: Cash in the form of a cashier's check, any public obligation as defined in 
Section 41-707 and Section 41-708, Idaho Code, and the assignment of any savings deposits or certificates of deposit 
as defined in Section 41-720, Idaho Code. In each case, such deposit shall be accompanied by a statement that such 
deposit is made to meet the compliance of Section 41-2710, Idaho Code, and may be liquidated to meet the 
obligations of said section. Said cash or security in lieu of the bond shall be deposited with the director pursuant to 
Section 41-804, Idaho Code, except that the cash shall be deposited with the state treasurer for the account of the 
bond of said depositing agent. (7-1-93)

09. Cancellation of Bond -- Cancelation Of License. A title insurance agent's bond may provide for 
cancellation thereof upon notice of not less than thirty days to the Insurance Director and to the licensed agent. Upon 
such notice being received, the licensed title insurance agent must provide a new bond in place thereof before the 
cancellation of the current bond, and in the event of failure to do so, the license of the title insurance agent shall be 
deemed suspended on the date of the expiration of such bond, and until a replacement bond has been issued and 
delivered to the Director of Insurance. (7-1-93)

10. Disbursement Of Funds Or Documents From Escrow - Requirement For Collected Funds. (7-1-93)

a. Definitions. (7-1-93)

i. "Business Day" means a calendar day other than Saturday or Sunday, and also excluding most 
major holidays. If January 1, July 4, November 11, or December 25 fall on a Sunday, the next Monday is also 
excluded from the definition of a business day. (7-1-93)

ii. "Collected Funds" means (a) cash (currency); (b) wired funds when unconditionally received by the 
escrow agent; (c) when identified as such, (1) cashier's check; (2) certified check; or (3) teller's check (official check) 
when any of the above are unconditionally received by the escrow agent; (d) U.S. Treasury checks, postal money 
orders, federal reserve bank checks, federal home loan bank checks, State of Idaho and local government checks, 
local or Idaho on-us checks, or local third party checks on the next business day after deposit; (e) local personal or 
corporate checks on the second business day after deposit; and (f) non-local State and government checks, non-local 
on-us checks, non-local personal or corporate checks or non-local third party checks on the fifth business day after 
deposit. For purposes of this section a deposit is considered made on (1) the same day the item is delivered in person 
to an employee of a federally insured financial institution, or (2) the first business day following an after business 
hours deposit of an item to a federally insured financial institution. (7-1-93)

iii. "Cashier's Check, Certified Check and Teller's Check (Official Check)" as identified above in 
Subsection 011.10.a.ii. means "checks" issued by a federally insured financial institution. (7-1-93)
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iv. "Collection or Long-Term Escrow" means an escrow established for the purpose of receiving two 
(2) or more periodic payments over a total period of time after establishment in excess of thirty (30) days. (7-1-93)

v. "Escrow" includes any agreement (express, implied in fact or implied at law) pursuant to which 
funds or documents are delivered to an escrow agent to be held by the escrow agent until the happening of a 
contingency or until the performance of a condition, and then delivered by the escrow agent to another or recorded by 
the escrow agent. (7-1-93)

vi. "Escrow Agent" includes any person or entity described in Section 41-2704 (and the rules 
promulgated thereunder), which accepts funds or documents for the purpose described in Subsection 011.10.a.v.

(7-1-93)

vii. "Incidental Expenses" means direct expenses that are the obligation of one or more of the parties to 
an escrow transaction but are not the purchaser's principal obligation. Incidental expenses would include, but not be 
limited to, advances to cover unexpected recording fees and additional interest occasioned by delays in closings or 
miscalculations. (7-1-93)

viii. "Local Checks" as identified above in Subsection 011.10.a.ii. means checks drawn against a 
federally insured financial institution located in the same check processing region as the title agent's depositary 
federally insured financial institution. (7-1-93)

ix. "On-Us Checks" as identified above in Subsection 011.10.a.ii. means checks drawn against the 
same federally insured financial institution or branch as the title agent's own depositary federally insured financial 
institution. (7-1-93)

b. Requirement of Collected Funds. (7-1-93)

i. Notwithstanding any agreement to the contrary, no disbursement of funds or delivery of documents 
from an escrow for recording or otherwise may be made unless the escrow contains a credit balance consisting of 
collected funds, other than funds of the escrow agent or its affiliates, sufficient to discharge all monetary conditions of 
the escrow. The requirement of collected funds does not apply to collection or long term escrows. (7-1-93)

ii. Notwithstanding any other provision of Section 011, an escrow agent may advance its own funds in 
an aggregate amount not to exceed one thousand dollars ($1000) to pay incidental expenses incurred with respect to 
the escrow. (7-1-93)

012. ESCROW FEES.

01. Fees. Each title insurer and title insurance agent shall file its schedule of escrow rates charged for 
all escrow services and closing services rendered. Such services shall not include preparation of instruments. The fee 
shall be based upon the full sales price in the event of a sale, or the amount of the loan in the event of a mortgage. 
Property in different ownerships always, and noncontiguous properties generally, are rated separately. Additional fees 
will be charged where the minimum fee is inadequate because of the unusual complications of the transactions.

(7-1-93)

02. Rebates, Discounts, Credits. Escrow fees charged by title insurers and title insurance agents for 
escrow work and for closings incident to any commitment, binder, preliminary report or the issuance of any contract 
or policy of title insurance pursuant to Section 41-2704, Idaho Code, are the business of title insurance regulated by 
Chapter 27 of Title 41 and are subject to the same prohibitions against rebates and illegal inducements as are 
applicable to the issuance of title insurance policies. Charging other than the full filed escrow fee for an escrow or 
closing is deemed to be a rebate and illegal inducement to the business of title insurance, the issuance of any title 
insurance policy or the performance of any escrow or closing work, or a combination of any of the same. No title 
insurer or title insurance agent shall: (7-1-93)

a. Perform escrow or closing services without charging the fee therefor as filed with the Insurance 
Director; (7-1-93)
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b. Charge an escrow or closing fee for a transaction and perform the services, or any part thereof, for 
another closing or escrow transaction; (7-1-93)

c. Provide or agree to provide closing or escrow services as a part of a title insurance premium charge 
or as a part of any other service rendered by said party; (7-1-93)

d. Provide or agree to provide closing or escrow services without a signed escrow instruction and a 
proper accounting record established therefor and showing on such record the collection of the proper escrow fee 
therefor; or (7-1-93)

e. In connection with obtaining escrow business or the providing or agreeing to provide closing or 
escrow services, directly or indirectly, to provide or cause to be provided to any other person any payment, property 
or item of value, or any division of an escrow or closing fee. (7-1-93)

013. SEVERABILITY.
If any provision of these rules, or the application thereof to any person or circumstance, is held invalid, such validity 
shall not affect other provisions of applications of these rules which can be given effect without the invalid provision 
or application, and to that end the provisions in these rules are severable. (7-1-93)

014. -- 999. (RESERVED).
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APPENDIX A

EXHIBIT "A"

STATE OF IDAHO
DEPARTMENT OF INSURANCE

INFORMATION REGARDING ABSTRACT PLANT

NAME: _____________________________________________________________________________________

ADDRESS: __________________________________________________________________________  
STREET CITY STATE ZIP CODE COUNTY

1. Date your tract indexes begin _____________________________________________________________

2. Date your County Records begin ___________________________________________________________

3. County Records not covered by tract indexes, if any

 _____________________________________________________________________________________

4. Whether all, or only part of county area is covered by your indexes, stating parts covered if partial 

______________________________________________________________________________________

5. Do you have a copy of all filed or recorded instruments legally affecting title to real property including any 
recorded judicial proceedings? _________ If not, explain.

______________________________________________________________________________________

6. Type of Plant: () geographic () tract index
 () computer 

In what form are all documents referred to in question 5, sorted and retrieved?

______________________________________________________________________________________

If card index, do you rely on cards for examination of titles?

______________________________________________________________________________________

If you use a form of card take off or tract index, do you have microfilm of records in your office for examination 
purposes?

______________________________________________________________________________________

7. Do you have a general index file of names including all live judgements, state and federal tax liens?

______________________________________________________________________________________

8. Do you regularly maintain a daily take off, currently posted or filed into your plant?

______________________________________________________________________________________



1998 IDAHO ADMINISTRATIVE CODE IDAPA 18.01.25
Department of Insurance Title Insurance, Agents and Escrow Officers

 Page 12  

9. As of the date this Exhibit "A" is signed and dated, what date was your title plant posted to?

10. Character of plant ownership:

______________________________________________________________________________________

Individual _____________________________________________________________________________

Partnership ____________________________________________________________________________

Corporation ____________________________________________________________________________

Leased ________________________________________________________________________________

Owner ________________________________________________________________________________

If plant is leased, please give name of owner __________________________________________________

and term of your lease ___________________________________ years

ending ____________________________________________________

__________________________________________________
 AGENT

__________________________________________________
DATE
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