












































IDAHO ADMINISTRATIVE CODE IDAPA 35.01.05
Idaho Tax Commission Motor Fuels Tax

a If al or any part of the unencumbered property offered to show financial solvency isreal property,
the petition must include both atitle report from an independent title company reporting on the state of the title of the
real property as of atime not more than fifteen (15) days before the filing of the petition and a copy of the most recent
valuation notice issued by the county assessor for ad valorem property tax purposes. (6-23-94)

b. If all or any part of the unencumbered property is licensed motor vehicles, the petition must include
copies.of the titles of the vehicles and evidence of the value of the vehicles from a source independent from the
distributor. (6-23-94)

C. If all or any part of the unencumbered property is personal property other than motor vehicles, the
petition must include a description of the property, evidence of ownership of the property, an independent appraisal of
the property, and evidence that the property is unencumbered. Copies of all documents relating to al of the
distributor's current and long-term liahilities, including contingent liahilities, lawsuits or potential lawsuits to which
the distributor is or may become a party, are required to establish that no security interests or other encumbrances
exist. (6-23-94)

d. The petitioner must arrange, at the petitioner's expense, for an established, independent commercial
credit rating company to submit directly to the Commission a current and complete credit report about the licensed
distributor; or, the distributor must include with the petition its most recent financial statements, including a current
income statement, balance sheet, and statement of cash flows. If the petitioner is a publicly held company, the
financial statements must be certified by an independent certified public accountant and a responsible company
officer must certify that the financial statements provided present fairly the financial position of the company. If the
petitioner is a privately held company, the financial statements must be reviewed by a certified public accountant or
licensed public accountant and a responsible company officer must certify that the financial statements provided

present fairly the financial position of the company. (7-1-97)
e The Commission may require the distributor. to supplement its petition with such further
information as the Commission, in its discretion, finds necessary to determine financial responsibility. (6-23-94)
02 Conditions for Termination of Exemption. If granted, the exemptionfrom the bonding requirement
shall terminate: (6-23-94)
a One (1) year after the date on which it was granted. (6-23-94)
b. Upon the occurrence of any delinquency in motor fuels tax. (6-23-94)
Upon the occurrence of any encumbrance of any of the property upon which the finding of

financia r%pons bility was based. (6-23-94)
d. Upon the occurrence of any change in the business activity of the distributor that would cause the

amount of bond required to be increased to an amount greater than the value of the distributor's unencumbered assets.
(6-23-94)

e Upon the occurrence of any event prejudicing the distributor's solvency or financial responsibility.
(6-23-94)
03. Bond Requirement upon Termination of Exemption. Immediately upon any termination of the
exemption from the requirement for a bond the distributor must supply the required bond according to Section 63-
2408, Idaho Code. (6-23-94)

04. Pending Application Does Not Excuse the Bond Requirement. Having an application pending for
exemption from the requirement for a bond does not excuse the bond. If a bond exemption is.due to expire, the
distributor must submit a new petition applying for a continuation of the exemption no later than ninety (90) days
before the day the exemption is due to expire to prevent a lapse in the exemption. The petition must meet all of the
requirements of thisrule. (6-23-94)

05. Conditions for Renewal of Bond Exemption. The following must be submitted to renew a bond
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exemption: (7-1-97)
a A written request for renewal of waiver; (7-1-97)
b. The information required in Subsections 310.01.a. through 310.01.e. of thisrule. (7-1-97)

311. -- 319. (RESERVED).
320. RECORDS RETENTION REQUIREMENTS. (Rule 320.)

01. Records Required. Any person importing, manufacturing, refining, dealing in, transporting, storing
or selling any motor fuelsin this state shall keep such records, receipts and invoices as will show all purchases, sales,
receipts, or deliveries of motor fuelsin this state. Such records shall be maintained for at least three (3) years.

(6-23-94)

02. SpeciaFuels Subject to Use Tax. Any person who has purchased special fuel, tax exempt, and
subsequently uses the special fuel to operate or propel alicensed motor vehicle upon the public roadsis liable for the
special fuelstax upon the special fuel 'so used. Such persons shall maintain records sufficient to establish the quantity
of special fuels subject to tax. (6-23-94)

03. Origina Invoice Retention. The original invoices required by Rule 180 of these rules, relating to
refunds of gasoline tax paid on certain fuel used off-road, shall be retained for the greater of either three (3) years or
the time during which the taxpayer's |daho income tax return is subject to adjustment by either the Commission or by
voluntary action of the taxpayer. (6-23-94)

04. Additional Record Keeping. See also Rule 220 of these rules, relating to records required by special
fuels dealers, and Rule 400 of these rules, relating to records required by holders of specid fuels permits.  (6-23-94)

321. -- 329. (RESERVED).

330. INCORPORATION BY REFERENCE OF RELEVANT INCOME TAX RULES (Rule 330.)

Section 63-2434, |daho Code, incorporates by reference various provisions of the Idaho Income Tax Act to apply to

administering and enforcing the taxes on motor fuels. For applying and construing those sections as they apply to

taxes on motor fuels, the administration and enforcement rules previously promulgated or to be promulgated or

amended by the Commission are hereby adopted as part of these rules asif set out in full. In addition, Administration

and Enforcement Rule 110 (IDAPA 35.02.01.110) is hereby adopted as part of these rules as if set out in full.
(7-1-97)

331. -- 399. (RESERVED).
400. SPECIAL FUELS PERMITS FOR MOTOR VEHICLES OVER 26,000 POUNDS GROSS

MAXIMUM WEIGHT. (Rule 400.)
Thefollowing rules relate to the special fuelstax permit system provided in Sections 63-2438 through 63-2440, Idaho

Code, inclusive and, where expressly stated, supplements the requirements of IFTA. (6-23-94)
01. In General. After January 1, 1989, it is unlawful for any person to operate a motor vehicle over
twenty-six thousand (26,000) pounds maximum registered gross weight that uses special fuels as defined in Section
63-2401(16), Idaho Code, on the highways of this state without having obtained either: (6-23-94)
a A special fuels permit from the Commission. (6-23-94)
b. A ninety-six (96) hour trip permit from the Idaho Transportation Department. (6-23-94)
C. AnIFTA license. (6-23-94)
d. In the case of vehicles powered by gaseous fuels, a gaseous fuel decal as provided by Section 63-
2424, |daho Code. (6-23-94)
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e Motor vehicles owned or leased and operated by the federal government or the state of Idaho or
their instrumental ties or political subdivisions are exempt from these requirements. (6-23-94)

02. Out-of-State Governmental Vehicles. Motor vehicles owned or operated by another state of the
United States or any agency or subdivision thereof are exempt from permitting under this rule if the state in which it
is owned grants areciprocal privilege to Idaho and its agencies and subdivisions. (6-23-94)

03. Application for Special Fuels Permits. All persons operating or intending to operate motor vehicles
over twenty-six thousand (26,000) pounds maximum registered gross weight that use specia fuels on the highways of
this state and are not base registered in another IFTA jurisdiction may apply to the Commission for a special fuels
permit. The application must be made upon the form prescribed by the Commission for that purpose and must include
all information requested on the application form. The application must include a fee as specified on the application
form. (6-23-94)

04. Special Fuels Permits, Decals. With each special fuels permit issued by the Commission, a unique
decal number will be assigned. Two (2) decals bearing that decal number must be requested for each motor vehicle
over twenty-six thousand (26,000) pounds maximum registered gross weight to be operated in this state. The decal
evidences issuance of a special fuels permit to the owner or operator to whom the number is assigned. The
Commission will issue the number of decals requested by the applicant in the application. A deca shall be firmly
affixed to each side of the cab or in the case of atractor trailer, on the power unit of each motor vehicle over twenty-
six thousand (26,000) pounds maximum registered gross weight to be operated in Idaho in such a manner as to be
clearly visible by a person observing the motor vehicle from either side. In the case of buses, only one deca is
required for each bus. It shall be affixed to the left side of the bus near the front in such a manner as to be clearly
visible to a person observing the bus from the |eft side. The‘owner or operator shall be responsible for ensuring that
each decal is clearly visible at all times when the motor vehicle is operating in Idaho. A decal that is damaged or
obscured to the point that it is illegible is.invalid. Duplicate decals may be obtained from the Commission upon
payment of the fee set by the Commission. The decal shall not be affixed to any plate, plague or part that may be
readily removed from the motor vehicle except in.the case of motor vehicle dealers transporting vehicles for sale.

(6-23-94)

05. Permits and Decals Not Transferable. Neither the permit nor the decal is transferable. If a motor
vehicle displays a specia fuels permit decal, the person to whom the related specia fuels permit has been issued is
responsible for reporting all mileage of the permitted motor vehicle and paying all special fuels tax resulting from the
operation of the permitted motor vehicle in Idaho. Upon sale, lease or other transfer/of a motor vehicle, the permit
holder to whom a decal was issued remains responsible for the tax on fuel used by the permitted motor vehicle until
the decal is destroyed or obliterated. (6-23-94)

06. Specia Fuels Tax Returns. Holders of specia fuels permits will be required to file monthly,
quarterly, semi annually or annual special fuels tax returns with the Commission. The return is due on the last day of
the month following the end of the period to which the return relates. The return form will reguire that the taxpayer

report: (6-23-94)
a Fleet Miles. The total miles traveled both within and without Idaho by permitted vehicles during
the reporting period. As used in thisrule, the term Idaho permitted vehicle means a motor vehicle which displays, or
isrequired to display, avalid Idaho special fuels decal. (6-23-94)
b. Fleet Fuel. Thetotal number of gallons of fuel delivered into the supply tanks of al Idaho permitted
vehicles during the reporting period. (6-23-94)
C. The Fleet Miles per Gallon. The fleet miles per gallon shall be computed by dividing gallons

reported according to Subsection 400.06.b. of this rule into the number of miles reported according to subsection
06.a. of thisrule. Round the fleet miles per gallon to the nearest hundredth (0.00). The computation of fleet miles per
gallon should be carried to three (3) decimal places and rounded to two (2) decimal places. Example: 4.514 = 4.51
and 4.515 = 4.52. In the event that the permit holder fails to keep sufficiently detailed records showing the number of
miles actually operated per gallon of special fuel consumed, it shall be presumed that not less than one (1) gallon of
special fuel was consumed for every: Four (4) miles traveled by vehicles over forty thousand (40,000) pounds gross
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registered vehicle weight, or five and one-half (5 1/2) miles traveled by vehicles from twenty-six thousand one
(26,001) to forty thousand (40,000) pounds gross registered vehicle weight. (6-23-94)

d. The Total Miles Traveled in Idaho. Only miles traveled on Idaho highways by Idaho permitted
vehicles must be reported pursuant to this subsection. Miles traveled on the roadways described in this subsection
may be excluded from total highway miles traveled in Idaho if, and only if, the operator of the specific vehicle is
required to bear the cost of constructing or maintaining the roadway for the use of the roadway pursuant to a contract
or-permit. To claim the exclusion permitted by this subsection, the special fuels permit holder must maintain records
documenting roadway miles traveled that are qualified for exclusion under this provision. The roadways referred toin
this subsection are those constructed and maintained by: The United States Forest Service; the United States Bureau
of Land Management; the |daho Department of Lands; or forest protective associations with which the state of 1daho
has contracted or become a member pursuant to Chapter 1, Title 38, Idaho Code. (6-23-94)

e The Number of Gallons of Special Fuels Consumed in Idaho. The gallons consumed in Idaho shall
be computed by dividing the fleet miles per gallon determined according to Subsection 400.06.c. of thisrule into the
total 1daho'miles reported according to Subsection 400.06.d. of thisrule. (6-23-94)

f. Off-loading Allowance. When special fuel from the main supply tank of a motor vehicle subject to
this rule is'used for purposes other than to operate or propel the motor vehicle, such as fuel used to turn a vehicle
mounted cement mixer or to off-load product, the number of gallons of fuel actually delivered into the fuel tank of the

vehicle can be reduced by the following allowances: (6-23-94)
i Gasoline/fuel oil: one and one half (1.5) gallons per ten thousand (10,000) gallons pumped;

(6-23-94)

ii. Bulk cement: four (4) gallons per twenty two and one half (22.5) tons pumped; (6-23-94)

iii. Lime: three and fourteen one hundredths (3.14) gallons per hour; (6-23-94)

iv. Calcium crystals: four and thirteen one hundredths (4.13) gallons per hour; (6-23-94)

V. Concrete: one (1) gallon per five (5) cubic yards; (6-23-94)

Vi. Refrigeration Unit (Reefer): seventy-five one-hundredths (:75) gallon per hour; (6-23-94)

vii. Grain (dairy pellets): thirteen one hundredths (.13) gallon per ton; (6-23-94)

viii Grain meal (mash): two hundred twenty-five one thousandths (.225) gallon per ton; (6-23-94)

iX. Pulp: fifty-three one hundredths (.53) gallon/cord; one and eighty-nine one hundredths (1.89)

cordg/gallon; four and seventy-three one hundredths (4.73) gallons/hour; (6-23-94)

X. Tree length pulp: five hundred and three ten thousandths (.0503) gallon/ton; nineteen and eighty-

eight one thousandths (19.088) tong/gallon; three and forty-six one thousandths (3.046) gallons’'hour. (6-23-94)

0. The amount of fuel reported shall be the net figure of gallons, as defined in subsection 400.06.b. of

this rule, consumed after deduction of the gallons allowed for the off-loading allowance. (6-23-94)

h. Off-loading allowances listed above may be granted for IFTA accounts but must be applied for

separately from the IFTA quarterly reports. Allowances must be claimed according to the procedure found in Rule

250 of theserules. (6-23-94)

i An off-loading allowance, which is not listed in this rule shown above, must be submitted by the
taxpayer to the Tax Commission for approval before being used. Taxpayers must request approval of the off-loading
allowance in writing along with a copy of the calculations used to compute the allowance. Taxpayers must send
requests for approval to:
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BOISE, |D 83722

(208) 334-7530

(6-23-94)

j- The amount of tax due shall be computed by multiplying the gallons computed according to
subsection 06.e. of thisrule by the tax rate established by Section 63-2405, Idaho Code. (6-23-94)
k. Additional amounts of penalty and interest as may be required by law. (6-23-94)

I Specia rule for trucks used both on and off public highways. Operators of trucks permitted under
Idaho Code section 63-2438 (but not under IFTA) may, in making the computations provided in Subsection 400.06.c.
of this rule presume that when operating the following trucks on roads that are public highways, such trucks consume
fuel at the following rate:

Logging trucks 4.3 MPG

Agriculture uses 45MPG

Sand, gravel and rock hauling 4.0 MPG

Construction 4.4 MPG
(3-8-96)L
m. If an operator has reason to believe the standard for on-road miles per galon in Subsection
400.06.1. is not an accurate reflection of his specific operation, the operator can calculate an actual MPG using the
computations provided in paragraph 06.c of thisrule. (3-8-96)L

07. Records Required for Idaho Permitted Special Fuels Users. For verifying the accuracy of any
special fuels tax returns filed with the Commission or for determining tax when no return wasfiled, the taxpayer shall
retain originals of all invoices or other documents relating to purchases of special fuels and all records relating to
mileage of motor vehicles displaying, or required to display, an Idaho special fuels permit, an IFTA license, or a
ninety-six (96) hour trip permit. (6-23-94)

08. Fuel Records. In order for the special fuels user to obtain credit for tax paid purchases, areceipt or
invoice, a credit card receipt, or microfilm/microfiche of the receipt or invoice must be retained by the special fuels
user showing evidence of such purchases and tax having been paid. An acceptable receipt or invoice for tax paid

purchases taken as credit must include, but not be limited to, the following: (6-23-94)
a The date of each receipt of fuel; (6-23-94)
b. The name and address of the person from whom purchased or received; (6-23-94)
C. The number of gallons received; (6-23-94)
d. Both taxable and nontaxabl e usage of fuel; (6-23-94)
e The type of fuel; (6-23-94)
f. The specific vehicle or equipment into which the fuel was placed; (6-23-94)

0. Detailed records of all withdrawals from bulk storage tanks, including the date of withdrawal, the
number of gallons withdrawn, the fuel type, the unit number, the equipment type, and inventory records, (6- 23- 94)
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h. Documents necessary to substantiate volume, time or weight for off-loading allowances described
in Subsection 400.06.e. (6-23-94)
09. Mileage Records. All special fuels users shall maintain detailed mileage records, such as trip logs
or trip sheets; on an individual-vehicle basis. Such records shall contain, but not be limited to: (6-23-94)
a Total trip miles, including vicinity miles; (6-23-94)
b. Miles traveled for taxable and nontaxable use; (6-23-94)

C. Mileage recaps for each vehicle for each state or jurisdiction in which the vehicle operated;
(6-23-94)
d. Starting and ending dates of trips; (6-23-94)
e Trip.origin and destination; (6-23-94)
f. Hubometer or odometer.readings from the beginning and ending of each trip and at the crossing of
each state border. Local delivery services that do not cross state borders need only record daily hubometer or
odometer readings, (6-23-94)
0. Compl ete routes of travel, including pick up and delivery locations; (6-23-94)
h. Vehicle license number or unit number; (6-23-94)
i Driver's name. (6-23-94)
10. Additional Records Requirements. If necessary, other records may be required such as bills of

lading or manifest documents; vehicle dispatch ledgers; accounts payable and receivable; |ease agreements; quarterly
mileage returns filed with the daho Transportation Department; driver pay records; driver logs; fuel use trip permits;
and other worksheets used in preparing fuel tax reports. (6-23-94)

11 Trip Summaries. Individual trips shall be accumulated into monthly and quarterly summaries.
These summaries shall be used as the basis for the miles submitted on themonthly or quarterly reports. (6-23-94)

12. Computer Printout Support. Summary computer printouts must be supported by trip sheets or logs
verifying mileage traveled. (6-23-94)

13. Mileage Information. Information recorded on trip sheets must be legible and reflect actual miles
traveled. Mile age records must include all movement of the vehicle including loaded, empty, and tractor only,
"bobtail," miles. (6-23-94)

14. Records Retention. The records shall be retained for at |east three (3) years for |daho permit holders
and four (4) yearsfor IFTA license holders. (6-23-94)

15. U.S./Metric Conversion. The following conversion factors must be used, when. necessary, to
convert fuel and mileage records to U.S. or metric measurement:

One (1) Liter = .2642 gallons

One (1) Gallon = 3.785 liters

One (1) Mile = 1.6093 kilometers

One (1) Kilometer = .62137 miles (6-23-94)
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16. Failure of the Taxpayer to Maintain or Disclose Complete and Adequate Records. Upon failure by
the taxpayer, without reasonable cause, to comply substantialy with the requirements of this rule, the Commission
may revoke or suspend a special fuels permit or IFTA license according to Idaho Code Chapter 24, Title 63.

(6-23-94)

17. Cross-Reference. Revocation or Suspension of Special Fuels Permits. See Subsection 400.21,

bel ow. (6-23-94)
18. Mileage Disputes. Whenever a mileage dispute arises between the taxpayer and the Commission,

the official mileage map distributed by the highway department in each state, will be used to resolve the point to point
mileage differences. (6-23-94)
19. Trip Permits. Any motor vehicle over twenty-six thousand (26,000) pounds maximum registered

gross weight operating on the highways of this state that does not display special fuels decals required by thisrule or
that is not IFTA licensed, shall secure a ninety-six (96) hour temporary trip permit from the ldaho Transportation
Department in the manner provided and required by that department. (6-23-94)

20. Failure to Obtain a Specia Fuels Permit, IFTA License, or Temporary Trip Permit. Operation of a
motor vehicle over twenty-six thousand (26,000) pounds maximum registered gross weight on the highways of this
state without a.special fuels permit, IFTA license; or an Idaho ninety-six (96) hour trip permit is hereby deemed to be
an act tending to prejudice the collection of the special fuelstax and an act that renders wholly or partialy ineffective
the procedures for collection of that tax. Accordingly, any deputy of the Commission, including those designated as
deputiesin Rule 300 of these rules, may issue ajeopardy assessment under the authority of Sections 63-2434 and 63-
3065, Idaho Code. Such deputy is authorized to institute immediate collection procedures including issuance of atax
war rant and distraint of the motor vehicle required to display but failing to display either special fuels decals, IFTA
license, or aninety-six (96) hour trip permit. (6-23-94)

21. Revacation or Suspension of Special Fuels Permits. A Special Fuels Permit or IFTA license may be
either revoked or suspended by the Commission ‘when the permit holder neglects or refuses to comply with the
provisions of Chapter 24, Title 63, Idaho Code, or with these rules; or when, on investigation or after request for
cancellation or suspension, the Commission finds the permit holder is no longer engaged in activities requiring a
permit. Unless the cancellation or suspension is at the request of the permit holder, the Commission shall before
revocation or suspension give the permit holder at least thirty (30) days notice of such intended action and afford the
permit holder the opportunity to show cause, in writing, why the permit should not be revoked or suspended. If a
special fuels permit becomes canceled, suspended, or revoked by the Commission, operations of vehicles leased to
the canceled, suspended or revoked permit holder will be limited to those for which atemporary trip permit has been
purchased from the Idaho Transportation Department or its agents: The owner of a leased vehicle displaying the
canceled, suspended or revoked permit may apply for his own special fuels permit issued by the Commission and
become responsible for the tax. (6-23-94)

22. Annual Tax Reports. Permit holders who travel more than fifty percent (50%) of their miles in
Idaho and whose annual tax liability, not including tax paid at the time of purchase, totalsless than two hundred fifty
dollars ($250) in a calendar year may make application to the Commission for permission to report annually.
Application must be made on forms provided by the Commission and must include all requested.information. To
qualify for annual filing, an applicant must provide evidence that its total tax liability, not including tax paid at the
time of purchase, for the four (4) preceding calendar quarters was not more than two hundred fifty dollars ($250). If a
permit holder who has been granted permission to report annually, subsequently accrues/a total tax liability, not
including tax paid at the time of purchase, of more than two hundred fifty dollars ($250), its annual reporting
privilege may be revoked by the Commission. (6-23-94)

401. -- 409. (RESERVED).

410. ADOPTION OF INTERNATIONAL FUEL TAX AGREEMENT. (Rule410.)

Under the authority of Sections 63-2434, 63-3039, 67-5203A, and 63-2442A, lIdaho Code, the Commission and
specia fuels users licensed or required to be licensed pursuant to IFTA, are governed by the provisions of the
International Fuel Tax Agreement, including the IFTA Procedures and Audit Manuals in effect on the effective date
of this rule and as subsequently amended. Special fuels users who operate under the International Fuel Tax
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Agreement also must comply with all applicable Rules contained in these rules. (6-23-94)
411. -- 499. (RESERVED).

500. IDAHO CLEAN WATER TRUST FUND TRANSFER FEE. (Rule 500.)

01. Petroleum Transfer Fee. The fee imposed by Section 41-4908, Idaho Code, is The Idaho Clean
Water Trust Fund Transfer Fee. For simplicity, it shall be called the Petroleum Transfer Feein these rules. (6-23-94)

02. Petroleum Transfer Fee Described. The Petroleum Transfer Fee is not a tax on motor fuels. It isa
fee directly related to the costs of services provided by the Idaho Petroleum Clean Water Trust Fund. Theinclusion of
these rulesrelating to the Petroleum Transfer Fee with these Motor Fuels Tax Rules and the incorporation of other tax
rules in these rules is for administrative convenience only. The Tax Commission intends no implication that the
Petroleum Transfer Feeisin any way atax on motor fuels and no such inference should be drawn from these rules.

(6-23-94)

501. -- 509. (RESERVED).
510. APPLICATION AND REPORTING OF THE PETROLEUM TRANSFER FEE. (Rule510.)
01. Application. (6-23-94)
a The Petroleum Transfer Fee applies to the act of delivering or storing any petroleum or petroleum
product within this state. Theamount of the fee is one cent ($0.01) for each gallon of petroleum or petroleum product

delivered or stored. The fee shall be paid by the distributor who receives any petroleum or petroleum product not
excluded from the fee, unlessthe fee has previously been paid for the same petroleum or petroleum product.

(6-23-94)

b. The legal incident of thefee is on the distributor required to report it to the State Tax Commission.

The fee is not required to be separately stated on any invoice, receipt, or other billing document. A choice to state
separately the fee does not change its legal incidence or its nature. (6-23-94)
02. Receipt of Petroleum Products. Receipt of petroleum or petroleum products shall be determined
according to Rule 110 of these rules. (6-23-94)
03. Exemption to Application of the Transfer Fee. The Petroleum Transfer Fee does not apply to
petroleum or petroleum products that are: (6-23-94)
a Returned to the refinery or pipeline terminal. (6-23-94)

b. Exported from this state. No fuel will be considered exported, unless the distributor can prove the

export by documentation required by Rule 150 of these rules. (6-23-94)
C. Transferred by arailroad or railroad corporation or any employee of them. Petrol eum products sold

by a licensed distributor, other than a licensed distributor that is a railroad or railroad company, to a railroad or
railroad company or any employee of them is not subject to the Petroleum Transfer Fee. The exclusion for railroad
employees applies only when the activity relating to the fuel is part of their employment with the railroad or railroad
company. (6-23-94)

d. Received in retail containers of fifty-five (55) gallons or less or petroleum products to be packaged
or repackaged into retail containers of fifty-five (55) gallons or less, if such containers are intended to be transferred
to the ultimate consumer of the petroleum or petroleum products. (6-23-94)

04. Casualty Loss and Shrinkage Not Deductible. All petroleum and petroleum products received in
this state that are not within an exemption or exclusion listed in this rule are subject to the fee, without further
deductions or discounts despite the product's use. The deductions allowed to gasoline distributors for fuel lost by fire
or similar casualty, see Section 63-2407(3), Idaho Code; and the two percent (2%) discount for cost of collection and
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loss by shrinkage or evaporation, see Section 63-2407(4), |daho Code; are not deductions applicable to the Petroleum
Transfer Fee. (6-23-94)

05. Petroleum and Petroleum Products. The products subject to the Petroleum Transfer Fee are crude
oil or any fraction-of it that is liquid at a temperature of sixty(60) degrees Fahrenheit and a pressure of fourteen and
seven tenths (14 7/10) psi. These products are all products refined from crude oil including but not limited to motor
gasoline; acohol blended fuels, such as gasohol, including the alcohol content of blended fuel, diesel fuel, heating oil,
aviation fuel, motor oil, brake fluid, and transmission fluids. (6-23-94)

06. Licensed Distributors and Limited Licenses. Any person holding a gasoline distributor's license
issued by the Tax Commission under Section 63-2427A, Idaho Code, is also licensed for the Petroleum Transfer Fee.
No additional license is required. Any person who first receives any petroleum or petroleum product in this state, the
delivery or storage of which is subject to the fee, but who is not alicensed distributor nor required to obtain alicense
under Section 63-2427A, Idaho Code, shall apply to the Tax Commission for alimited license. The limited licenseis
only for reporting the Petroleum Transfer Fee and is not a license for any purpose under Chapter 24, Title 63, Idaho

Code. (7-1-97)
07. Reporting Requirements. (6-23-94)
a Distributors licensed under Section 63-2409, Idaho Code, shall report and pay the Petroleum

Transfer Fee with the distributor's report required by Section 63-2406, Idaho Code. For fuel subject to the gasoline
tax imposed by Section 63-2405, Idaho Code, the Petroleum Transfer Fee shall be included in the report in which the

distributor is required to report the gasoline tax on the same fuel. (6-23-94)

b. Persons holding a limited license shall file a monthly report with the Tax Commission on forms
prescribed by the Commission on or before the last day of the month following the month to which the report rel ates.
(6-23-94)

C. The provisions of Rule 140 of these rules, apply to reports of the Petroleum Transfer Fee.(6-23-94)

08. Payment. (6-23-94)

a Payment of the fee is due on the due date of the report. For method of payment, including required

use of electronic funds transfer, see Rule 010 of these rules. (6-23-94)

b. Any partial payment or collection of amounts shown due or required to be shown due on a

distributor's report, plus any additional amount of penalty or interest'due, shall be allocated between the motor fuels
tax and the Petroleum Transfer Fee in the same proportion that the liability for the tax and the fee bear to the total
liability. (6-23-94)

09. Incorporation of Other Relevant Rules. Section 41-4908, Idaho Code, incorporated by reference
various provisions of the Income Tax Act, Chapter 30, Title 63, Idaho Code, to apply to the administration and
enforcement of the Petroleum Transfer Fee. For applying and construing those sections asthey apply to the Petroleum
Transfer Fee, the Administration and Enforcement Rules relating to those sections of the Income Tax-Act are adopted
as part of these rules, as if set out in full. In addition, Administration and Enforcement Rule 110, (IDAPA
35.02.01.110) relating to requests for declaratory rulings, is adopted as part of these rules, asif set out in full.

(7-1-97)

511. -- 999. (RESERVED).
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IDAHO ADMINISTRATIVE CODE IDAPA 35.01.05
Idaho Tax Commission Motor Fuels Tax

APPENDIX A

IDAHO DIESEL/PROPANE FUEL
TAX EXEMPTION CERTIFICATE

Company Name: Date:
Address:

The undersigned purchaser hereby certifies that diesel/propane fuel ordered by the purchaser will be delivered into
stationary bulk storage tanks with a capacity of fifty five (55) gallons or more.

The purchaser certifies the diesel fuel's intended use is primarily (more than fifty percent (50%)) for purposes other

than propelling a motor vehicle designed for operation or required to be licensed for operation upon public roadways
maintained by any government entity. (See IDAPA 35.01.05.220.05.)

Describe the diesel fuels intended off-road use.

If any portion of the fuel purchased under this certificate is used on public roadways or used for a purpose other than
as stated in this certificate, then the purchaser assumes all responsibility for payment of any tax due to the state of
Idaho.

Purchaser agrees to notify in writing,

(Special Fuel Dealer Name)

if at any time the primary use of the fuel becomes subject to fuels tax.

Purchaser will be prepared to verify by satisfactory evidencethe purpose for which purchaser used the product
bought under this certification.

Purchaser understands that any fraudulent use of this certificate to buy any fuel freeto tax may subject purchaser to
civil or criminal penalties.

Customer Account No. Phone No.

Account Name (print):

Address: City:

Signature: Title:
Page 25
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IDAHO ADMINISTRATIVE CODE IDAPA 35.01.05
Idaho Tax Commission Motor Fuels Tax

APPENDIX B
KEYLOCK/CARDLOCK CUSTOMER AFFIDAVIT

Customer Name: Acct. No.

Business Name (dba):
Address:
City: State:/ Zip Code:

THIS FORM MAY BE USED TO PURCHASE EXEMPT DIESEL/PROPANE FUEL ONLY FOR THE USES
SPECIFIED BELOW.

| certify, under penalty of perjury, that | purchase diesel fuel from the keylock/cardlock system of
in containers for a use that is not taxable by the state of
Idaho under Idaho Caode, Title 63 or in the fuel tank of equipment which is not required by Idaho law to be licensed.
Specific equipment is as follows:

~OR-—-

| certify, under penalty of perjury, that | purchase propane fuel from the keylock/cardlock system of

in cylinders or the fuel tank of equipment
which is not required by Idaho law to belicensed or alicensed vehicle which displays a valid gaseous fuels decal .
Specific equipment is as follows:

-OR --

| certify, under penalty of perjury, that the diesel, propane, or natural gasthat | purchase from the keylock/cardlock of

is for use in vehicles over sixteen thousand
(16,000) pounds gross weight which are owned or leased and operated by the state of Idaho or other exempt state or
local government.

—-OR -

| certify, under penalty of perjury, that the diesel, propane, or natural gasthat | purchase from the keylock/cardlock of
is for use in vehicles owned or leased and

operated by the federal government.

I, the undersigned, further agree that if any taxable use of such fuel should arise from my purchases, | will assume
responsibility for payment of such taxes.

Signature Date
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