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IDAPA 35
TITLE 01
Chapter 08

35.01.08 - MINE LICENSE TAX ADMINISTRATIVE RULES

000. LEGAL AUTHORITY.
In accordance with Sections 63-513 and 47-1201, Idaho Code, the Tax Commission shall promulgate rulesimplementing the
provisonsaf theldsho MineLicenee Tax Act. (7-1-93)

001. TITLE AND SCOPE.

These rules shdl be cited as IDAPA 35, Chapter 08, Title 01, "ldaho Mine License Tax Administrative Rules” These rules shdl be
congtrued to reech the full jurisdictional extent of the sate of |daho's authority to impose alicense tax to be messured by two percent
(2%) of the net value of oresmined. (7-1-93)

002.  (RESERVED).

003. ADMINISTRATIVE APPEALS.
Thischapter doesdlow adminigtrative rdief of the provisons outlined herein under Section 63-3049, Idaho Code. (7-1-93)

004. PUBLIC RECORDS.
The records associated with this chapter are subject to the provisions of the Idaho Public Records Act, Chapter 1, Title 9, Idaho
Code, to the extent that these documentsare not confidentia under Sections 63-3075 or 9-340, Idaho Code (7-1-93)

005. -- 010. (RESERVED).

011. LICENSE TAX TO BE MEASURED BY TWO PERCENT OF NET VALUE OF ORES MINED
DEFINITION OF ROYALTY.

No person, co-partnership, company, joint lock company; trust, corporation or association shall be subject to tax under thisAct for
payments received from mining properties within Idaho from which no minerals or ores were extracted, sold or used during the
taxable year, provided that the tax arising from payments of advance royaties shdl be deferred until the year during which theoreto
which theadvanceroyadlty rdaesis actualy extracted. (7-1-93

012. NET VALUE OF ORE TO BE USED ASMEASURE OF TAX HOW DETERMINED.

0L Election. For taxable years ending on or after January 1, 1977, the taxpayer may eect to use one of the methods
prescribed in Section 47-1202, Idaho Code, for the measurement of the mine license tax. This éection must be made in writing and
filed with the mine license tax return for the firgt taxabdle year ending on or-after January 1, 1977. This election is not available to
taxpayers whose only taxable mining activity is the recaiving of roydties. Such taxpayers must determine their mine license tax
lidhility by use of the method described in Section 47-1202(a), Idaho Code. Taxpayers whose mining activity indudes both the
receiving of royatiesand theextraction of oresmug separately determinethat portion of their minelicense tax ligbility arising from
theroydty received by use of the method described in Section 47-1202(a), | daho Code, but may elect to determinethat portion of their
mine licensetax liability arising from their extraction of oresby use of ather method for which aproper election has been made The
Separate determination may not be netted together or offset againg each ather. If no timely wrritten eection is made, the taxpayer
shall be presumed to have dected to compute the mine license tax in accordance with the method described in Section 47-
1202(a), Idaho Code. Once an dection is made, the taxpayer may not change the method of computing his tax unless he recaives
written permission from the State Tax Commission prior to the due date of thereturn. (7-1:93)

02. Method Under Section 47-1202(a). For each taxpayer usng the method described in Section 47- 1202(a),
Idaho Code, the net velue of oresmined shl be the amount of taxable income from the property as defined by Section 613, Internal
Revenue Code, and Treasury Regulation 1.613-5 less the deduction for depletion expense on the property which was dlowed in the
taxpayer'sfederd incometax return. For taxpayersrecaving royaties, grossroyalties shdl be reduced by the deduction for depletion
expense on theroydty which was dlowed in the taxpayer'sfederd incometax return. (7-1-93)

03. Method Under Section 47-1202(b). For each taxpayer using the method described in Section 47-1202(b),
Idaho Code, the net vaue of oresmined shall betheresult of the following computation. (7-1-93)

a Gross vaue of the ores shdl be equa to that determined by the U.S. Department of Interior during the same
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taxable year. Thisgrossvaue shal bethat computed for purposes of identifying the amount of minera royatiesto be paid for the
privilege of mining public lands. The vaue thus determined shal apply regardless of whether the ore is extracted from public,
Indian or private land. If the taxpayer is engaged in mining properties for which such aroyalty must be paid, the taxpayer must
attach to the mine license tax return a.copy of the value determination made by the U.S. Department of the Interior.  (7-1-93)

b. Fromthe grossva ue determined above, the taxpayer shall deduct direct mining cogtsattributableto the production
of the oresto the point a which they arevaued by the U.S. Department of the Interior. (7-1-93)

From the gross vaue determined above, the taxpayer shdl dso deduct a portion of the depletion expense
ettrlbutdjletotheproperty whichwasdlowed asadeduction in the taxpayer's federd incometax return for the same taxable yesr.
(7-1-93)

i The deductible portion of this depletion expense shall be determined by use of the following computation:
Gross vaue of oresfor mine license tax purposes Depletion expense dlowed in Federd income tax return = Gross value of oresfor

Federd percentage depletion purposes = Deductible portion of federd depletion expense (7-1-93
ii. For purposes of this computation, &l references to gross vaue and depletion expense must be limited to
those arising from mining conducted upon propertieslocated within |daho. (7-1-93)

04. Returns. Each mine license tax return must include a copy of the depletion expense computation applicableto
Idaho mining propertieswhich wasinduded in the taxpayer's federd incometax retumn. (7-1-93)

013. EXTENSIONSOF TIME.
Thegranting of an extension of timein which to file doesnot dter the due date of the returnsfor the computation of interest or pendty
for underpayment of the estimated tax due. (7-1-93)

0L Interest. Interest will accrue on the portion of thetax not paid from the origina due date until the datethe return
isfiledinfind form and the full amount of tax paid. However, if an effective extension of time has been granted, interest will not be
pad on amounts of edimated tax in excess of the actud tax ligbility. See Section 63- 3073, Idaho Code: (7-1-93)

02. Pendlty. A five percent (5%) pendty for underpayment of thetentativetax dueonthereturn will be assessedif the
amount paid islessthen eighty percent (80%) of thetotd tax reported on the tax return when it isfiled, or not equal to the total tax
reported on the tax return for the preceding year if a return was filed. The words tax reported on the tax return refer to a tax
whichis correctly determined on the tax return. If, for any reason, the tax reported onthereturn isether greater than or lessthan the
tax imposed by the Mine License Tax Ad, the tax reported on the return shall be corrected before the amount of pendlty due, if any, is
computed. (7-1-93)

03. Return Information. The return shal include a schedule listing the name, address, and federal taxpayer
identification number, either employer identification number or socia -security number, of each recipient of roydties pad by the
taxpayer filing the return. The roydties shdl be separatdly sated for each mining operation. (7-1:))

014. PAYMENT OF TAX BY ELECTRONIC FUNDS TRANSFER.
All taxes due the gate must be paid by dectronic funds trandfer whenever the amount due is one hundred thousand dallars
($200,000) or more: See Appendix 1 of theldaho Income Tax Rulesfor detailed indructions (7-1-93)

015. REFERENCE TO RELEVANT INCOME TAX RULES

All Income Tax Rules promulgated by the State Tax Commission for collection, enforcement, and adminigiration ofthe 1daho Code
sectionsincorporated by referencein Section 47-1208, Idaho Code, gpply to the adminigtration and enforcement of the Mine License
Tax. (7-1-93)

016. -- 999. (RESERVED).
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