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ADMINISTRATIVE LAW OVERVIEW

I.  ADMINISTRATIVE LAW

A. Separation of Powers

The Idaho Constitution provides separate and distinct functions for the executive, judicial, and legidative
branches of government. Basically, the legislative branch is responsible for developing uniform laws from
which society must operate. The executive branch is charged with enforcing the laws the Legislature
passes. The judicial branch interprets both legidative law and executive branch action. Each branch is
provided with certain powersto fulfill respective roles. These powers are either granted by the Legidature
through statute or are bestowed by the Constitution.

Executive branch powers are similar in certain ways to those of the legislative and judicial branches.
Administrative agencies, which make up the largest part of the executive branch, execute duties often
imposed by and reminiscent of the other two branches. The study of administrative agency duties and
powers, limitations of these powers as imposed by the Constitution and other branches, and laws made
under these powers, is known as administrative law.

B. The"Legidative" Powersof an Administrative Agency

Adminigtrative law commonly begins when a bill enacted by the Legislature becomes law. These laws,
known as statutes, usually contain:

1. A program the Legislature wants accomplished;
2. The executive branch agency it designates to carry out the program; and
3. Guidelines for implementation.

Because the statute normally does not contain al details, the designated agency must interpret the
Legidature's intent and develop a method to implement the program. Since the Constitution requires the
law to be applied equally, rules are necessary to ensure administrators do not act arbitrarily when
interpreting the statute and implementing the program.

The Legislature may specifically mandate rules or it may indirectly require them by authorizing afunction
that it has elsewhere stated necessitates rules (i.e., the department shall have a plan developed in
accordance with the Administrative Procedure Act).

Rulemaking then, is the executive branch's legidative authority to make law. However, rulemaking is
"legislative" only in a very special, restricted sense because agencies do not originate the state's palicy.
Rules merely implement the state's policy. Agency law-making is more limited than the Legidature's
because arule is dependent on the statute it implements.

Rulemaking is also an inherent power of executive branch agencies or a power based on the governor's
constitutional obligation to execute the law. For example, if the Legislature granted no specific authority
for an agency to make rules, would the agency then arbitrarily enforce the law without them? Because
rulemaking is a procedure designed essentially to protect the public interest, it is unlikely the courts would
forbid rules in the absence of their direct authorization by the Legislature. Also, before an implied
rulemaking authority is assumed, the rule writer should obtain legal verification of such right.

C. Judicial Powersof an Administrative Agency
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The agency uses arule, developed in conjunction with specific statutory authority, to carry out the intent of
law. Since these rules affect the rights of individuals, such as the manner in which a person may make a
living, agencies may be subject to scrutiny or review by a court of law. Through administrative hearings,
an agency may also adjudicate certain issues arising because of the statutes or rules the agency administers.
An agency's authority to conduct these hearings and make findings of fact and conclusions of law that
affect an individual's rights is recognized asits judicial authority.

The procedures for administrative hearings are specified in the Idaho Administrative Procedure Act and
within the various agencies' rules. In most cases, the administrative hearing decisions are subject to review
by the courts. Therefore, an agency's judicial powers are far more limited than those of the courts.

II. ADMINISTRATIVE AGENCIES

Administrative agencies are subdivisions of the executive branch, referred to as departments, divisions,
agencies, offices, bureaus, boards and commissions, that have been given the responsibility to maintain
and operate all executive government functions. The Legislature created administrative agencies for
several reasons.

First, agencies handle the daily operations of government. Although the Constitution charges the governor
with the enforcement of the law, enforcing the law requires close scrutiny on a continual basis. Therefore,
both the Legislature, which is a part-time and meets for only a few months of the year in Idaho, and
governor rely on administrative agencies to assist in carrying out day-to-day enforcement activities.

Second, agencies provide needed technical expertise. Government has a general obligation to protect the
health, safety and welfare of the public. Providing this protection involves specia skills. Assistance to the
needy, pollution control, communications, and transportation are just a few of the areas that government
regulates. Successful administration of such a wide range of issues demands the ability of personnel who
have had solid background of experience and training. Public employees provide necessary expertise to
regul ate these areas.

Agencies also meet the requirement for flexibility to deal with emergency situations quickly. Since the
Legisature cannot be in session during every crisis, it delegates the authority to agencies in order to meet
emergency needs as the occasions arise.

Finally, agencies provide continuity and stability to government. Most elected officials who hold
legislative and gubernatorial offices change regularly. Administrative agencies provide the necessary link
to the missing continuity caused by legidative and gubernatorial turnover. The general public needs to
interact with government on a daily basis and must be able to rely on consistency in the operating
procedures and decisions made by an agency.

1. AUTHORITY OF AN ADMINISTRATIVE AGENCY

A. Satutory
Administrative agencies are usually created by statute. A constitutional provision or executive order may
also create an agency. Statutes establish most of the powers and functions of administrative agencies. The
powers of an agency may be explicitly or broadly defined depending on the amount of discretion an agency
needs to carry out its mandate.

B. Rulemaking
Agency rulemaking grants no authority not already conferred by statute or the Constitution. Rules,
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however, interpret and refine agency authority by specifying the functions, standards, and procedures of
the public employees carrying out the Legislature's program. As extensions of the statutes they implement,
rules govern what the public may or may not do in amanner consistent with the statute's purpose.

C. ExecutiveOrders
The governor directs the policy of the executive branch and may issue specific executive orders
embodying that policy. Executive policy, however, is itself derived from statutory or constitutional
authority. Agencies implement the governor's policy through internal policies and procedures, or through
rules, but may not exceed what the L egislature has authorized.

D. Discretion
Depending on the kind of issues involved, an administrative agency may often need extensive flexibility to
provide efficient and expert decision making. However, flexibility must have limitsin order to prevent the
arbitrary use or potential abuse of power. Determining what the limits should be is the fundamental issue
underlying the evolution of administrative law. Legal checks must be available to provide flexibility yet
prevent abuse of an administrative agency's discretion. A significant purpose of administrative rulesisto
define the limits of agency employees' discretion.

V. LEGISLATIVE (LAW MAKING) POWER OF AN ADMINISTRATIVE AGENCY

Rulemaking isthe law-making power of an administrative agency. It isa process governed at the state level
by statutes that establish the agency and grant it authority, aswell as a statute (i.e. the Idaho Administrative
Procedure Act) which defines rulemaking generally. An administrator who makes rulesis alawmaker, not
unlike a legislator, but with more limited authority. Unlike judicial hearing procedures, rulemaking does
not strictly involve due process rights since no one has aright to see that a certain policy is enacted.

However, the legidative and judicial aspects of an administrative agency often overlap and it's sometimes
difficult to distinguish between them. It is helpful to classify an agency's actionsin certain ways. When it's
acting more like a legislature than a court, an agency is taking quasi-legislative action. Rules made under
such authority are genera in scope. They are made to apply to all personsin a class and not to particular
parties or single individuals.

Agency adjudicatory decisions affect only the parties involved in the particular action. Although, some
decisions set precedents applicable in later cases and may require a rule to be made that will apply
generally.

As with most organizations, a hierarchy is established to define the levels of precedent for state
government documents. To illustrate these various levels, the analogy of a pyramid isuseful. A pyramidis
comprised of various levels of stone. Each increasing level becomes smaller in size, yet greater in scope,
terminating with the capstone.

The state Constitution defines the legislature. The legislation creating an agency defines and restricts the
agency's authority, which in turn restricts the scope of its rulemaking powers.

Each agency is granted authority over alimited area of government and can only make rules ("legislate”)
regulating that area. If an agency takes an action in excess of the authority delegated to it by the Legislature
or the Constitution, it is unlawful. Rules promulgated outside the scope of authority of an agency are
voidable. In addition, courts have overturned rules that are arbitrary, capricious, an abuse of discretion,
illegally enacted, or otherwise not in accordance with the law. This means that each rule must have some
reasonabl e basis grounded in the language and intent of the statute or Constitution and should be related to
the purposes the administrator intends to accomplish.
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HIERARCHY OF STATE DOCUMENTS

IDAHO'CONSTNUTION

LEGIS%XI/VE STATUTES (I% CODE)
STATyéENCY RULES (ADMINISTRA\'m(iCODE)

POLICIES

PROCEDURES

GUIDELINES AND OTHER WRITTEN INTERPRETATIONS

As with most organizations, a hierarchy is established to define the levels of precedent for state govern-
ment documents. To illustrate these various levels, the analogy of a pyramid is useful. Each increasing
level becomes smaller in size, yet greater in scope. The state Constitution defines the legislature. The legis-
lation creating an agency defines and restricts the agency’s authority, which in turn restricts the scope of its
rulemaking powers.

Idaho Constitution: Supreme law of the land; very difficult to change; framework of the government.

Legidative Satutes (Idaho Code): Legislative branch of government creates the uniform laws from
which society must operate. Law usually contains: 1) a program the Legislature wants accomplished; 2)
the executive branch agency it designates to carry out the program; and 3) guidelines for implementation.

Agency Rules (Administrative Code): The executive branch of government is broken into various
subdivisions known as departments, divisions, agencies, offices, bureaus, boards and commissions.
Rulemaking is the law-making power of these subdivisions and is governed by the Administrative
Procedures Act. Rules carry the force and effect of law and interpret, prescribe or implement a law or
policy or the procedure and practice requirements of an agency. They govern what the public may or may
not do. Agencies are charged with enforcing laws the Legislature passes. Rules made under the statutory
authority are general in scope. They are made to apply to all personsin a class, not to particular parties or
single individuals, and must be applied equally. Because the statute normally does not contain all details,
the designated agency must interpret the Legislature’s intent and develop a method to implement the
program. Agencies do not originate state's policy, but rather merely implement the state’s policy.

Policy: Mission statement. A general statement with no specifics. It isa high-level, overall plan embracing
the general goals, acceptable methods, actions, and conduct of an agency. Usually an internal management
tool used in the day-to-day operation of the agency. Does not have the force and effect of law

Procedure: Step-by-step implementation of policy. Does not have the force and effect of law.

Guidelines: Description of procedures. Does not have the force and effect of law.
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THE ADMINISTRATIVE PROCEDURE ACT

Title 67, Chapter 52, Idaho Code
Sections 67-5201 through 67-5292

The APA is organized into five subject matter areas. definitions, rulemaking, contested cases, judicia
review, and legislative rules review.

a. Definitions- Introductory Provisions:
|.C. Sections 67-5201 thr ough 67-5207

These sections create the Office of the Administrative Rules Coordinator and two official rules publica-
tions: the Idaho Administrative Bulletin and the Idaho Administrative Code. It provides for rule promulga
tion by the Rules Coordinator to implement the provisions of Sections 67-5203, 67-5204 and 67-5205 and
by the Attorney General to implement the provisions of Sections 67-5220 through 67-5232 and 67-5240
through 67-5255. These sections also set fees for rule promulgation, provide the distribution of free copies
of the Code and Bulletin to public repositories and creates the Administrative Code fund.

b. Rulemaking:
|.C. Sections 67-5220 thr ough 67-5232
These sections provide the framework for agency rule promul gation.

c. Contested Cases:

|.C. Sections 67-5240 thr ough 67-5255.
Provisions for agency administrative hearings. Four distinct orders may result from a contested case hear-
ing: recommended, preliminary, final, and emergency.

d. Judicial Review:
|.C. Sections 67-5240 thr ough 67-5255
Rules, contested cases, and the agency’s performance or failure to perform any duty placed on it by law,
are subject to judicial review.
The standard that the court applies depends on the nature of the proceeding.

e. Legidative Review of Rules:

|. C. Sections 67-5291 through 67-5292
These sections provide for legislative review (approval, rejection, modification, or amendment) of all
agency rules; and automatic expiration annually of ALL agency rules on July 1 of each year unless
extended by statute each year.

(Please see page 98 for Selected Provisons of the APA)
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ADMINISTRATIVE RULES
OF THE STATE OF IDAHO

“In practice rules and regulations have the same effect on people's daily lives as does
statutory law. Both have the ability to greatly affect an individual’s personal freedom and/
or property. If an individual is denied the right to engage in a chosen profession or is
forced to spend his personal income to comply with a government requirement, it makes
little difference if the authority is a statute passed by the legislature or aregulation adopted
by an administrative agency. The effect is the same.”

This statement by former Speaker of the Idaho House of Representatives and current U.S.
Congressman Michagl Simpson underscores the pervasiveness of administrative rulesin our lives and
the serious nature of rulemaking. Because of this, the rulemaking process in Idaho aimsto involve all
persons affected by state agency administrative rules and make transparent the regulatory process
through which our statutory laws are executed and the practice and procedure requirements of our
governmental agencies are established and implemented.

The Idaho Administrative Procedure Act (Title 67, Chapter 52, Idaho Code), which governs
rulemaking in Idaho, defines rulemaking as the process for the formulation, adoption, amendment, or
repeal of a rule. This process may be driven by a number of different events but two of the most
common are the enactment of a new or amended statute by our state Legislature or the adoption of
new regulations by the federal government. Additionally, changesto afederal law, receipt of apetition
to change or adopt arule, a change in an agency’s procedural requirements, a court order or asimple
review of existing rules can cause an agency to initiate a rulemaking and set the rule promulgation
process in motion.

An agency affected by a statute or regulation may find that new administrative rules or revisions to
existing rules are necessary to carry out statutory or regulatory provisions or other legal mandates.
Through rulemaking the agency interprets, prescribes, and implements statutory law, and clarifies,
standardizes, or establishes its procedure or practice requirements. This is done under authority
established by the Legislature through statute. This, then, is an agency’s ability to make “law” under
powers granted by the Legislature through statute or directly by the Constitution. All rules
promulgated within the authority conferred by statute, and in accordance with the Administrative
Procedure Act (APA), have the full force and effect of law and must be regarded as such. However,
even though administrative rules are given the force and effect of law, they do not rise to the level of
statutory law. And, just as a law would be overturned by the courts, a rule is voidable if not
promulgated in compliance with the procedural requirements of the APA, does not meet legidlative
intent, or exceeds or is outside the agency’s substantive rulemaking or statutory authority.

Idaho's statutory definition of a “rule” has a dightly different meaning than that of the federa
government and several other states. In Section 67-5201(19) of the Idaho Administrative Procedure
Act, the concept is broadly defined, giving agencies latitude to decide what rules to include or
exclude:

(19) “Rule’” meansthe whole or part of an agency statement of general applicability
that has been promulgated in compliance with the provisions of this chapter
and that implements, interprets, or prescribes:

(@) law or policy, or

(b) the procedure or practice requirements of an agency. The term includes
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the amendment, repeal or suspension of an existing rule, but does not
include:

(i) statements concerning only the internal management or internal
personnel policies of an agency and not affecting private rights of
the public or procedures available to the public; or

(i) declaratory rulings issued pursuant to Section 67-5232, l|daho
Code; or

(iii) intra-agency memoranda; or

(iv) any written statements given by an agency which pertain to an
interpretation of a rule or to the documentation of compliance with a
rule.

Agency rule writers must have a clear understanding of this statutory definition to determine what can
and cannot be promulgated as a rule. The statutory definition is broad enough that making this
determination can be difficult. In order for a rule to meet and not exceed the legislative intent of
statutory language and to withstand legislative scrutiny or judicial review, the rule must fall within this
definition. Differing interpretations of a statute or the ambiguity of alaw’s legislative intent add to the
difficulty of writing arule that will survive the precarious path from inception to final adoption.

The courts have also weighed in on rulemaking and in some cases have required agencies to put into
rule what previously may have been enforced through an agency policy or guidance document. While
these court decisions are generally limited in scope and affect only specific laws and rules, the courts
have expanded the definition of rule in these cases to include more ambiguous regulatory practices
that cannot be applied “generally” and appear to be at odds with the statutory definition. The concept
of “general applicability” doesn't always work well with certain environmental or wildlife
management laws, for instance, because a rule that may be needed in one area of the state or on a
certain river within the state cannot be applied generally or uniformly throughout the state. The courts
have been careful not to redefine the statutory definition and in these cases have provided a guideline
for determining that when something walks and talks like arule, it should be arule even though it may
fall short of the stricter statutory definition.

Five distinct rulemaking activities, outlined in the following pages, make up the rule promulgation* or
rulemaking process in Idaho. A rulemaking does not always include all five of these activities,
however, the rule writer must be aware of each and know the differences between them. These
different activities follow a sequential order, with little or no variation allowed, that must be adhered
to in order to promulgate a rule that is valid and enforceable and that complies with the rulemaking
requirements outlined in the Idaho Administrative Procedure Act.

* Promulgation means to publicize or make public. As used in the context of Idaho rulemaking, promulgation means
to make known to the public through the publication of the Administrative Bulletin and the Administrative Code all
rulemaking documents that are required by law to be published and made public.
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NEGOTIATED RULEMAKING

What |s Negotiated Rulemaking?

Negotiated rulemaking is an informal part of the rulemaking process in which all interested and
affected persons and the agency seek to reach a consensus on the content of a rule. The process is
generaly informal and flexible and allows agencies to conduct negotiations as needed to meet the
needs of those involved. The APA requires state agencies to engage in negotiated rulemaking
whenever it isfeasible to do so.

Prior to initiating formal rulemaking procedures, an agency must determine if conducting negotiated
rulemaking is a feasible undertaking. If the agency determines it is not feasible, it may proceed to
formal rulemaking and explain in the notice of proposed rulemaking why negotitated rulemaking was
not feasible. When determining the feasibility of negotiated rulemaking, certain issues must be
considered. These may include the following:

Is there a need for temporary rulemaking?

What is the nature of the change being proposed? Isit a simple change?
Are the representative of affected interests easily identifiable?

Are the affected interests likely to reach a consensus on a proposed rule?

Answers to these and similar questions should help the agency decide if conducting negotiated
rulemaking is feasible or if it should proceed directly to proposed rulemaking.

Additionally, a rulemaking that is being done to comply with an existing state or federal law or
regulation or a controlling judicial decision or court order cannot be negotiated. The agency’s ability
to negotiate the content of the ruleis negated by these overriding mandates.

The agency's determination of whether negotiated rulemaking is feasible is not subject to judicial
review. However, it is subject to legislative scrutiny during the legislative rules review process and the
Legislature views the use of negotiated rulemaking as an important step in the formulation of
proposed rules.

The“Notice of Intent to Promulgate a Rule” (Negotiated Rulemaking)

An agency must publish a “Notice of Intent to Promulgate a Rule” in the Bulletin whenever it
determines that negotiated rulemaking is feasible. At a minimum the notice must provide interested
persons a reasonable time period to respond to the agency’s invitation to participate in the negotiated
rulemaking. The agency may also schedule meetings and invite persons to attend these scheduled
meetings rather than simply inviting a response. If no meetings are scheduled, the agency must
provide notice of meetings to interested persons who respond to the “Notice of Intent.” Notice of
meetings must be published on the agency website.

However, if after publishing the notice of intent there is an insufficient response by interested persons
to the notice, the agency has sole discretion in determining the feasibility of scheduling and
conducting informal negotiated rulemaking and may proceed directly to formal rulemaking if
proceeding with negotiated rulemaking is deemed infeasible.

Specific information is required to be included in the “Notice of Intent to Promulgate a Rule” that
publishes in the Administrative Bulletin. The notice must contain a brief, nontechnical statement of
the subject matter to be addressed in the proposed rule, the purpose of the rule, the statutory authority
for the rulemaking, citation to a specific federa statute or regulation if that is the basis for the
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rulemaking, and the principal issues involved. The notice must also state that interested persons may
participate by responding to the notice if the notice does not have the dates, times and locations listed
for scheduled meetings. Any preliminary drafts or other materials related to the rulemaking must be
made available to the public by posting this information on the agency website. Agency contact
information must also be included.

How to I nitiate Negotiated Rulemaking
Pursuant to Section 67-5220, |daho Code:

(2) Prior to the adoption, amendment or repeal of a rule, an agency shall determine whether
negotiated rulemaking is feasible. The agency's determination of whether negotiated
rulemaking is feasible is not subject to judicial review. If the agency determines that
negotiated rulemaking is feasible, it shall publish in the bulletin a notice of intent to
promulgate a rule. The notice shall contain a brief, nontechnical statement of the subject
matter to be addressed in the proposed rulemaking, and shall include the purpose of the
rule, the statutory authority for the rulemaking, citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking, and the
principal issues involved. The notice shall also state that interested persons have the
opportunity to participate with the agency in negotiated rulemaking as provided in this
section and shall identify an individual to whom comments on the proposal may be sent. If
the agency determines that negotiated rulemaking is not feasible, it shall explain why
negotiated rulemaking is not feasible in a notice of proposed rulemaking published pursuant
to section 67-5221, Idaho Code, and shall proceed with rulemaking as provided pursuant to
this chapter. Each agency that has a website shall cause the notice of intent to promulgate
rulesto be placed onto or accessible from the home page of the agency's website.

(2) The notice of intent to promulgate a rule is intended to facilitate negotiated rulemaking, a
process in which all interested persons and the agency seek consensus on the content of a
rule. Agencies shall proceed through such informal rulemaking whenever it is feasible to do
so in order to improve the substance of proposed rules by drawing upon shared information,
knowledge, expertise and technical abilities possessed by interested persons and to expedite
formal rulemaking.

(3) To facilitate the achievement of the purposes of this section, agencies shall, at a minimum:

(a) Provide a reasonable period of time for interested persons to respond to the notice of
intent to promulgate rules;

(b) Provide notice of meetings to interested persons who responded to the notice of intent to
promulgate rules;

(c) Upon request, make available to persons attending the meetings all information that is
considered by the agency in connection with the formulation of the proposed rule and that
is not exempt from disclosure pursuant to Chapter 3, Title 9, Idaho Code;

(d) Consider the recommendations of interested persons concerning the subject of the
proposed rule;

(e) Establish, maintain and timely update the negotiated rulemaking schedule and a list of
written comments and other documents and information pertinent to the proposed rule
and make that information available to persons attending the negotiated rulemaking
meeting;
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(f) Prepare a written summary of unresolved issues, key information considered and
conclusions reached during and as a result of the negotiated rulemaking and make that
summary available to persons who attended the negotiated rulemaking meetings.

Publication of the preliminary draft of theruletext by the agency isoptional. If adraft of therule
has been prepared by the agency but has not been published in the Idaho Administrative Bulletin, a
copy of the text must be made available or provided to interested persons prior to the meeting. This
can be done by posting the text to the agency website.

The agency is free to invite separate groups at separate times, hold several meetings to include all
interested parties, invite written comments, etc. This part of the rulemaking process is intentionally
flexible and infor mal. Meetings should be designed to “ negotiate” the proposed changes or ideas with
those who will be affected. There is no legal time limit on this process. The intention is that these
meetings result in the formulation of a proposed rule and regular rulemaking proceedings are initiated.
However, in some cases the result of the “negotiations” may be that regular rulemaking proceedings
are not initiated, rulemaking activities cease, and no additional action is taken.

Asin al rulemaking activities, an official rulemaking record must be prepared by the agency when
initiating negotiated rulemaking. The rulemaking record must include all information required by
Sections 67-5220 and 67-5225, Idaho Code. (See Section on Rulemaking Record in this manual.)

What Arethe Advantagesto Negotiated Rulemaking?

*Negotiating the content of the rule text before it is published in the Administrative
Bulletin can save time and money because, in many instances, the discrepanciesin the
amendments or potential problems can be resolved before committing additional
resources to the rulemaking.

*1t can improve the substance of proposed rules by drawing upon shared information,
expertise, and technical abilities possessed by the affected persons.

*|t aidsin arriving at a consensus on the content of the rule.
* Expedites formal rulemaking.

*Lessens the likelihood that affected persons will resist enforcement or challenge the
rulesin court.

*Public and industry constituents are generally more satisfied with the outcome if
included in the process in the beginning rather than at the end, or not at all.

*Negotiated rulemaking is an informal process. Public hearings on rulemakings are held
only to receive testimony and comments. Negotiated rulemaking meetings allow for
interactive discussions on the subject matter between the parties in an attempt to reach
CONSensus.
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PROPOSED RULE

What isa Proposed Rule?

A formal, written proposal by the agency to adopt a new rule or amend or repeal an existing rule in
accordance with the Administrative Procedure Act is called a proposed rule. In order for any rule to
become a final (permanent) and enforceable rule, it must, at some point, be a proposed rule and
publish in the Administrative Bulletin. Proposed rulemaking is a legal process with strict procedural
requirements that must be followed in order for the rule to become legally enforceable. The following
is an excerpt from the Administrative Procedure Act that outlines what must take place once an
agency initiates regular rulemaking proceedings and submits a notice of proposed rulemaking for
publication in the Administrative Bulletin.

Pursuant to Section 67-5221(1), Idaho Code, prior to the adoption, amendment, or repeal of arule the
agency must publish a Notice of Proposed Rulemaking in the Bulletin. The notice must include the
following information:

(1) The specific statutory authority for the rulemaking including a citation to the specific
section of the Idaho Code that has occasioned the rulemaking, or the federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

(2) A statement in nontechnical language of the substance/ce of the proposed rule,
including a specific description of any fee or charge imposed or increased;

(3) A specific description, if applicable, of any negative fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective; provided, however, that notwithstanding section 67-5231,
Idaho Code, the absence or accuracy of a fiscal impact statement provided pursuant to
this subsection shall not affect the validity or the enforceability of therule;

(4) Thetext of the proposed rule prepared in legidative format;

(5) The location, date, and time of any public hearings the agency intends to hold on the
proposed rule;

(6) The manner in which persons may make written comments on the proposed rule,
including the name and address of a person in the agency to whom comments on the
proposal may be sent;

(7) The manner in which persons may request an opportunity for an oral presentation as
provided in Section 67-5222, Idaho Code; and

(8) The deadlinefor public (written) comments on the proposed rule.

(9) If negotiated rulemaking was not conducted, an explanation of the agency's
deter mination that negotiated rulemaking was not feasible.

Agencies with aweb site must link or post a copy of the Notice of Proposed Rulemaking on its
website so that interested persons can view it online.

The PARF (Proposed/Temporary Administrative Rules Form)
Prior to initiating regular rulemaking proceedings (proposed rulemaking) or before adopting a

Page 15



temporary rule, the agency must file a Proposed/Temporary Administrative Rules Form (PARF) with
the Division of Financial Management (DFM) in the Governor’s Office. The PARF provides the
Governor’s Office with a brief synopsis of the need for the rulemaking as well as an estimate of any
costs related to the implementation of any rule changes. A copy of the signed PARF must be submitted
as part of the rulemaking packet to the Rules Coordinator’s Office prior to the publication of a
proposed or temporary rulemaking in the Bulletin. All PARF forms are reviewed by the DFM
financial analysts and the governor’s policy analysts. Once a review of the PARF is completed, the
approved form is signed and returned to the agency. If it is not approved, the agency is notified that it
cannot proceed with the rulemaking. If questions arise during the review, a call is placed by DFM to
the agency for any needed clarification.

Please note that the PARF form should be downloaded from the DFM website. This is the official
PARF and is the only form that will be accepted by DFM. The agency may be asked to provide the
text of the rule to the analysts. If a draft has been prepared, the draft may be submitted along with the
PARF. If no draft is available, simply follow any instruction from DFM for later submission.

Submission of a Proposed Rulemaking for Publication in the Bulletin

All proposed and temporary rulemaking submissions (notice, text, PARF and checklist) must be filed
with the Rules Coordinator’'s Office for publication in the Bulletin. The Rules Coordinator is
responsible for filing the notices and text of al proposed and temporary rulemakings with the
Legislative Services Office for analysis as provided in Section 67-5223, |daho Code.

Cost/Benefit Analysis - Proposed Rulemakingsthat Impose or Change a Fee or Charge

All proposed rulemakings that are submitted for publication in the Bulletin that would impose or
change a fee or charge must be accompanied by a cost/benefit analysis that is prepared by the agency.
This cost/benefit analysis must estimate, as reasonably as possible, the costs to the agency to
implement the rule and the estimated costs that would be borne by citizens or the private sector. This
analysis is filed by the Rules Coordinator with the Director of LSO who then forwards it to the
appropriate germane joint subcommittee reviewing the promulgating agency’s proposed rules.

Negotiated Rulemaking - Notice of Intent to Promulgate a Rule
If negotiated rulemaking was determined to be infeasible, the notice of proposed rulemaking must
include a statement explaining why negotiated rulemaking was not feasible. (See page 7)

I ncor poration by Reference - Proposed Rulemaking Notice

Pursuant to Section 67-5229(2), 1daho Code, the notice of proposed rulemaking must include a brief
summary detailing the need to incorporate by reference any additional materials into the rule. The
agency must also provide information regarding access to the incorporated materials. At a minimum,
and when available, the agency must provide an electronic link in the rule to the incorporated
materialsthat can accessed on awebsite or post this information on the agency’s website, or both. This
link will be activated once the rule posted on the Coordinator’s website. The agency is responsible for
making sure all links are accurate and current and direct the reader to the correct location. If these
links change and must be corrected, the Rules Coordinator is authorized to make these type of
corrections outside of regular rulemaking procedures.

Newspaper Legal Notice

Coinciding with the publication of proposed rules in the Bulletin, the Rules Coordinator is required to
publish a newspaper legal notice in each county of the state. The accepting newspaper must have the
highest paid circulation in the county. In the event of adispute, circulation numbers are decided by the
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postmaster general.

The legal notice is a declaration of an agency’s intent to propose a new rule or to amend or repea an
existing rule. The legal notice must contain a brief description of the subject matter of the proposed
rulemaking, the name and address of the agency proposing the rulemaking, the rule docket number,
title of the chapter, and the written comment submission deadline date. While the newspaper legal
notice is required to provide notice of proposed rulemakings only, it aso identifies any temporary
rules that have been adopted and provides information on any scheduled public hearings and
negotiated rulemaking meetings. The legal notice does not address pending or final rules, executive
orders of the Governor or other documents that may also appear in the referenced Bulletin. Because
the legal noticeis required to give notice of all proposed rulemakings, the legal notice is not published
if there are no proposed rulemakings being published in the Bulletin.

Can a Proposed Rule Be Enforced? When Isit Effective? What Isthe Effective Date?

A proposed rule cannot be enforced. Sinceit is of no force and effect, a proposed rule that is published
in the Bulletin has no effective date. If the proposed rule is being promulgated in conjunction with a
temporary rule, the agency assigns an effective date to the temporary rule only. A final effective date
is added only after the pending rule has been adopted by the agency and approved as afinal rule by the
Legislature.

Vacating A Proposed Rulemaking

If an agency ruleis published as a proposed rule in the Bulletin and the agency decides to stop formal
rulemaking proceedings before the rule has been adopted as a pending rule, it may do so. In order to
end the rulemaking at this point in the process, the agency must “vacate” the rulemaking. A “Notice of
Vacation of Proposed Rulemaking” must be filed with the Rules Coordinator for publication in the
Bulletin in order to properly notice the public that there will be no further rulemaking activity on the
rulemaking. This legally ends the rulemaking and the process stops. Consequently, once a proposed
rulemaking is vacated, it is void and it cannot be resurrected. The agency must initiate a new
rulemaking under a new docket number and start the rulemaking process over again.

Moratorium on Proposed Rulemaking

A moratorium on the promulgation of proposed rulesisin place from the end of November until the
adjournment of the legislative session (sine die). The various germane joint subcommittees of the
Legislature that review the proposed rules during the interim do not meet during the legislative
session. Because of this the Legidative Services Office does not accept proposed rulemaking filings
from the Rules Coordinator during thistime. The review of all proposed rulemakings by the germane
joint subcommitteesis aprocedural requirement of the APA and the Rules Coordinator cannot publish
a proposed rulemaking without the necessary analysis and review that coincides with the publication
of the proposed rule in the Bulletin. Consequently, Rules Coordinator does not accept proposed
rulemaking submissions for publication from agencies during the moratorium.

Please note that the moratorium affects only proposed rulemakings and does not affect negotiated,
temporary, or pending rulemakings, all of which may be submitted for publication during the
moratorium and the legidlative session.
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TEMPORARY RULE

What isa Temporary Rule?

A temporary rule is arule that can be made immediately effective and enforceable upon its adoption
by the agency or adopting authority prior to review and approval by the legislature. If not made
immediately effective, it becomes effective and enforceable on the date specified in the rulemaking
notice that is published in the Administrative Bulletin. However, atemporary rule can only be adopted
and made enforceable if it meets certain criteria, as stipulated in the APA, and is approved for
adoption by the Governor’s Office. It is generally used to cover contingencies that require immediate
action on the part of the agency and remains in effect for a specific period of time. The following is
taken from the APA and outlines the criteriafor adopting atemporary rule.

Pursuant to Section 67-5226(1), |daho Code, atemporary rule can be adopted only:

(1) If the governor finds that:
(a) protection of the public health, safety, or welfare; or
(b) compliance with deadlines in amendments to governing law or federal programs; or
(c) conferring a benefit;

requires a rule to become effective before it has been submitted to the legislature for review,
the agency may proceed with such notice asis practicable and adopt a temporary rule.

A temporary rule can be adopted ONLY when justified by one or more of these three findings. The
Governor’s Office determines whether or not the temporary rule is justified based on the information
supplied on the Proposed/Temporary Administrative Rules Form (PARF). The PARF must be
submitted for approval before the temporary rule is submitted for publication in the Bulletin. The
notice of adoption of temporary rule must incorporate the required findings and supporting reasons for
adopting the temporary rule.

A temporary rule is not subject to Section 67-5222, Idaho Code, and does not provide for public
participation in the rulemaking. Unlike a proposed rule, the agency is not required to accept requests
for public hearings or written comments regarding the temporary rule, nor is atemporary rule subject
to legidlative review prior to its adoption and enforcement by the agency.

Publication of a Temporary Rulein the Bulletin

Pursuant to Section 67-5226(4), Idaho Code, a temporary rule must be published in the “first
available issue of the Bulletin after its adoption by the agency.” Failure to submit a temporary rule
for publication in the first available Bulletin is a procedura violation of the APA. Violation of this
provision of statute may result in the rule being invalidated and, once declared invalid, the ruleis null,
void and of no force and effect. A procedural misstep of thistype may result in legal action against the
agency and could have serious repercussions for both the agency and the regulated parties.

A Temporary Rule Imposing a Fee or Charge

A temporary rule that imposes a fee or charge may be adopted by the agency only if the governor
findsthat the fee or charge is necessary to avoid “immediate danger” that justifies the imposition of
the fee or charge. Failure to obtain approval from the Governor for temporary fee rules makes the rule
voidable. If voided, the temporary rule is declared null and void and of no force and effect.

How Long isa Temporary Rule Effective?
Temporary rules that are adopted (not published but adopted) BEFORE the beginning of alegislative
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session are subject to legislative review; those adopted during the session are not. All temporary rules
must be reviewed by the germane committees of the legislature and affirmatively approved by
concurrent resolution of the legislature in order to remain in effect beyond the end of that session.
Temporary rules that are adopted DURING a legidlative session remain in effect until the next
succeeding regular session of the legislature or until they expire under their own terms or other
provision of law (Idaho Code, 67-5226(6)). Failure to submit the temporary rule for review and
extension, or rejection of the temporary rule by the legislature, renders the rule null, void and of no
force and effect. The legislature retains the right to review any and all rules that are part of the
Administrative Code regardless of when the rule was promul gated.

Pur suant to Sections 67-5226(3) and (6), |daho Code:

(3) Inno case shall a rule adopted pursuant to this section remain in effect beyond the
conclusion of the next succeeding regular session of the legislature unless the rule is
approved, amended or modified by concurrent resolution, in which case the rule may
remain in effect until the time specified in the resolution or until the rule has been
replaced by a final rule which has become effective...

(6) Concurrently with the promulgation of a rule under this section, or as soon as
reasonably possible thereafter, an agency shall commence the promulgation of a
proposed rule in accordance with the rulemaking requirements of this chapter unless
the temporary adopted by the agency will expire by its own terms or by operation of
law before the proposed rule could become final.

Temporary and Proposed Rulemaking - Concurrent Rulemaking and Bulletin Publication
The APA alows for the concurrent promulgation of atemporary rule and proposed rule when the two
rules when the text of the two rulemakingsisthe same. Thisisallowed to save time and costs since the
rule text is published only once, because the text of each rule must be published in the Bulletin. These
two rulemaking actions are considered separate, legal actions even though published concurrently. If
published individually, once atemporary rule is adopted, the agency must begin the promulgation of a
proposed rule “...as soon as reasonably possible thereafter.”

Rescission of a Temporary Rule

The agency’s statutory authority for rulemaking allows the agency to rescind a temporary rule that it
has adopted, published in the Bulletin, and put into effect. When the temporary rule is no longer
needed, has been replaced by another temporary rule, or has been promulgated concurrently with a
proposed rule that is being vacated, the agency may rescind atemporary rule.

A temporary rulethat is promulgated concurrently with a proposed rule may also be rescinded without
affecting the proposed rule, if that is the desired intent. It is not necessary to rescind a temporary rule
that expires under terms as specified in the rule or other provision of law. A temporary rule that is
rescinded or expiresis replaced by previously codified text, if any.

In order for an agency to rescind a temporary rule, a notice of such rulemaking action (Notice of
Rulemaking - Rescission of Temporary Rule) must be published in the Bulletin.
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PENDING RULE

What |Isa Pending Rule?

Section 67-5201(14), Idaho Code, defines apending rule as arule that has been adopted by an agency
under regular rulemaking procedures and remains subject to legislative review. It is, therefore,
“pending” legidlative review for final approval. Thisis essentially the agency’s “final rule,” and the
version of the rule is submitted for legislature approva as the fina rule that is effective and
enforceable.

When Does a Pending Rule Become a Final Rule?
Pursuant to Section 67-5224(5) a pending rule will become “final and effective’ ...

(a) ...upon the conclusion of the legislative session at which the rule was submitted to the
legislature for review, or as provided in the rule, but no pending rule adopted by an
agency shall become final and effective before the conclusion of the regular or special
legislative session at which the rule was submitted for review. A rule which is final and
effective may be applied retroactively, as provided in therule.

(b) When the legislature approves, amends or modifies a pending rule pursuant to section
67-5291, Idaho Code, the rule shall become final and effective upon adoption of the
concurrent resolution or such other date specified in the concurrent resolution.

(c) Except as set forth in sections 67-5226 and 67-5228, 1daho Code, no pending rule or
portion thereof imposing a fee or charge of any kind shall become final and effective until
it has been approved, amended or modified by concurrent resolution.

In the case of a pending rule wherein the effective date is to be applied retroactively, even though the
specified effective date listed in the pending rule precedes the adjournment date of the legidlative
session, the rule cannot become effective and enforceable before the conclusion of the session at
which it was submitted for approval. Upon adjournment, the rule is then applied retroactively as a
final rule, not as a pending rule. This simply means that a pending rule is never an enforceable rule
and cannot be codified as such.

Publication of a Notice of Rulemaking - Adoption of Pending Rule
The following information is required to be published in ‘Notice of Rulemaking - Adoption of
Pending Rul€e’ in the Bulletin after an agency adopts a pending rule:

(a) astatement giving the reasons for adopting the rule;

(b) a statement of any change between the text of the proposed rule and the pending rule with
an explanation of the reasons for any changes;

(c) the date the pending rule will become final and effective (See Section 67-5224(5), |.C.);

(d) anidentification of any portion of the rule imposing or increasing a fee or charge;

(e) the specific statutory authority for the rulemaking including a citation to the specific
section of the Idaho Code that has occasioned the rulemaking, or the federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

() aspecific description, if applicable, of any negative fiscal impact on the state general fund
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greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective; provided however, that notwithstanding section 67-5231,
Idaho Code, the absence or accuracy of a fiscal impact statement provided pursuant to
this subsection shall not affect the validity or the enforceability of the rule.

Agencies are required to republish the affected text of the pending rule when substantive changes have
been made to the proposed rule; however, it is not always necessary to republish all the text of the
pending rule. It is at the discretion of the Rules Coordinator to determine how much of the pending
rule must be republished. For those pending rules that are being adopted as they were initially
proposed, only the “Notice of Rulemaking - Adoption of Pending Rule” must be published. It is not
necessary to republish the text of the pending rule when no changes have been made.

Prior to amending or adopting the pending rule, al written and oral comments received during the
proposed rule comment period must be fully considered by the agency. Additional substantive
changes may be made to the pending rule prior to its adoption. These changes, however, must be a
“logical outgrowth” of the origina proposed changes and may not include any new text that does not
meet this criteria

When Fees or Charges Are Imposed

You must describe any fee or charge being imposed by the adoption of a pending rule in the pending
rulemaking notice. Thisincludes fees that are being increased, decreased, or eliminated. The APA also
requires that each agency provide the Rules Coordinator’s Office with a separate, written description
of any pending rule or portion of it that imposes a new fee or charge or increases an existing fee or
charge. This description must include a citation of the specific statute that authorizes the agency to
impose or increase the fee or charge. These are then provided to the legislative committees upon their
reguest. (See Section 67-5224(6), |daho Code)

Making Correctionsto Codified Rules
The Idaho Administrative Procedure Act gives the Rules Coordinator the authority to make non-
substantive changes to codified rules without going through formal rulemaking procedures.

Pursuant to 67-5202(2), Idaho Code:

“The coordinator shall have the authority to make clerical revisions or to correct
manifest typographical or grammatical errorsto both proposed and existing rules
that do not alter the sense, meaning or effect of such rules.”

Changes of this type are not required to be published in the Bulletin. If an error of thistypeisfoundin
your rules or if you question whether it can be corrected, ssmply contact the Rules Coordinator’s
Office on how to proceed.

Correcting a Pending Rule Prior to Legidative Review

If an error is found in a pending rule that has published in the Bulletin but the rule has not yet been
reviewed by the legislature, a Notice of Correction to Pending Rule may be published in the Bulletin
to correct the error. The corrected text of the pending rule would then be submitted to the legislature
for review and approval.
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FINAL RULE

What Isa Final Rule?

The Idaho Administrative Procedure Act PA defines a final rule as one that has been adopted by an
agency under regular rulemaking procedures pursuant to the APA and is in effect. Final rules are
sometimes referred to as “permanent” rules and these rules, for most part, comprise the
Administrative Code.

How Does a Rule Become a Final Rule?

Section 67-5224(5), Idaho Code, provides that a pending rule will become fina at the end of the
legislative session after it has been reviewed and approved by the legislature. No pending rule adopted
by an agency will become final and effective before the conclusion of the regular or special legislative
session at which it was submitted for review. A rule that is final and effective may be applied
retroactively, if the effective date is specified in the pending rule.

A rule cannot become final and enforceable unless it has been promulgated in accordance with the
regular rulemaking requirements of the APA. This means that a pending rule cannot become a fina
rule until it has been submitted for review for final approval by the Idaho legislature during the
legislative session. If the legislature takes no action on a pending rule after reviewing it, the pending
rule becomes final and effective at the conclusion of the session or on such other date as specified in
the rule.

Where the legislature finds that the agency rule isinconsistent with the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted rejecting the rulemaking or
any part of it. Any rulemaking, or parts thereof, that are rejected by a concurrent resolution of the
legislature are required to be published in the Bulletin to show the changes made to the rule and what
the final version of the ruleis. The agency will be notified that such action has occurred and it is the
responsibility of the agency to publish a “Notice of Rulemaking - Final Rule” reflecting the action
taken by the Legislature and the effective date of that action. In some cases, another rulemaking may
be required to conform to the provisions of the concurrent resolution.

Any pending rule acted on by concurrent resolution become final and effective upon the adoption of
that concurrent resolution unless an effective date has been specified in the concurrent resolution.

At the conclusion of the legislative session, the Rules Coordinator’s Office publishes an “Omnibus
Rulemaking Notice of Final Legislative Action” that lists all rulemakings submitted to the legislative
committees for review. Rulemakings are listed by docket number along with the final status of the
rulemaking. The notice includes all pending rules that have become final rules and all temporary rules
that have been extended and remain in effect beyond the end of the session. Also listed is the number
of the concurrent resolution affecting a rulemaking, if applicable, and gives the effective dates of all
rules reviewed and finalized. If the legislature does not reject a pending rule submitted for review, it
becomes final and is codified into the Administrative Code. In these cases no further agency action is
required.
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INTERIM LEGISLATIVE REVIEW

When not in session, the germane joint subcommittees of the Legislature review proposed rules that
have been submitted to the Rules Coordinator for publication in the Bulletin. This is the only review of
proposed rules done by the legislature and it differs substantially from the formal rules review process that
takes place during the legislative session.

Upon submission of the notice and text of a proposed rulemaking, the Rules Coordinator’s office
prepares the documents for publication and then provides a copy to the Director of the Legislative Services
Office. An LSO analyst then prepares a written report that discusses the major issued involved in the
rulemaking and the germane joint subcommittee receives this analysis and the notice and text of the
proposed rulemaking for review.

The statute also requires that the Director of LSO be provided with a statement of the substance of the
intended action, however, in actual practice the descriptive summary of the notice provides the same
information and, so unless specifically requested by LSO, these statements are not usually required.

Germane Joint Subcommittee Review

Section 67-454, Idaho Code, limits the germane joint subcommittee’s authority to act on a proposed
rule. If there are concerns or questions about the proposed rule, the subcommittee may hold a hearing,
which must be held within 42 days of receipt of the analysis from LSO. A meeting may be called by the
cochairmen or two or more members of the subcommittee who must provide notice to the Director of LSO,
either orally or writing, within 14 days of receipt of the LSO analysis. L SO then schedules the hearing and
notifies the affected parties. “ Upon a finding of the same objection by a majority of the members of the
subcommittee...an objection to the rule shall be transmitted to the agency with a concise statement of the
reasons for the objection.”

A report of the subcommittee on all the proposed rules transmitted to it for review, including afinding
that there is no objection to the rule or that an objection has been filed, will be filed with the agency and
transmitted to the membership of the germane committee. The report is also submitted to the next regular
session of the legislature and becomes part of the legislative review of pending rules for final approval
during the session.

Again, the subcommittees cannot take any action at this point that stops or deters the agency from
completing the rulemaking. However, when an objection to a proposed rule has been filed with the agency,
the agency has been put on notice that there is a problem with the proposed rule. Thisis awarning that the
agency must proceed cautiously. Once adopted, the pending rule must still be submitted to the germane
committees for review for final approval during the legislative session. Any objectionsto the rule that have
been filed with the germane committee will be discussed at that time.

Economic Impact Statement and Cost/Benefit Analysis
When afee or charge is being imposed or increased in a proposed rule, the agency must prepare and
file a cost/benefit analysis and submit it as part of the rulemaking filing to the Coordinator. The cost/
benefit analysis must include “reasonably estimated costs to the agency to implement the rule and the
reasonably estimated costs borne by citizens, or the private sector or both.” The cost/benefit analysis is
forwarded to the germane joint subcommittee as part of the LSO filing.

Additional Requests
Even though a proposed rule may not increase or impose a fee or charge, the germane joint
subcommittee may request that the agency submit an economic impact statement to LSO. This request
must be made in writing by the subcommittee. If requested, the agency must prepare and deliver the
statement which must provide an evaluation of the costs and benefits of the rule, including any health,
safety, or welfare costs and benefits.
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INCORPORATION BY REFERENCE

What IslIncorporation By Reference?

Often times statutorily-authorized state government programs are also subject to additional
authority or mandates that come from outside of state government. It is not uncommon for a state
agency to administer and implement a federally mandated program, for instance, as part of its
normal duties. In order to implement a program that fully complies with all governing statutory or
regulatory requirements, these additional provisions must also be implemented and enforced by
the agency through its administrative rules. Some programs may require that the agency rule
include a uniform standard, code, or regulation from an entity that may or may not be part of state
government. The legal process for bringing these additional external materials into and making
them part of a state agency rule is known as “incorporation by reference.”

Generdly, it can be unwieldy and very costly to republish al or part of the text of the
incorporated material in an agency rule. It can also be very inconvenient. For these reasons
Section 67-5229, Idaho Code, permits an agency to incorporate by reference certain materials
without the republication of the text of these materials in the rule. As stated in statute, whenever
the republication of the text would be unduly cumbersome, expensive, or otherwise inexpedient,
the agency may adopt these materials into the rule and make them part of the rule through the
incorporation by reference provision.

What Can BeIncor porated by Reference?
The APA isvery specific asto what may be incorporated by reference into a state agency rule.
Section 67-5229(1) states that all or part of the following materials may be incorporated by
reference:

(1) Acode, standard or rule adopted by an agency of the United Sates,

(2) A code, standard or rule adopted by any nationally recognized organization
or association;

(3) A code or standard adopted by Idaho statute or authorized by Idaho statute
for adoption by rule; or

(4) Afinal rule of a state agency; provided however, that a state agency shall not
adopt a temporary rule incorporating by reference a rule of that agency
that is being or has been repealed unless the rule providing for the
incor poration has been reviewed and approved by the legidature.

As part of the rulemaking, the agency must:

(1) Includein the notice of proposed rulemaking a brief written synopsis of why
the incorporation is needed; and

(2) Note where an electronic copy can be obtained or provide an electronic link
to the incorporated materials that at a minimumwill be posted on the
agency's website or included in therule that is published in the
administrative code on the website of the office of the administrative rules
coordinator; and

(3) If otherwise unavailable, note where copyrighted or other proprietary
materials can be viewed or purchased.
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An example of a code or standard that is statutorily authorized by ldaho law to be
incorporated by reference into a rule are the high school graduation requirements of the State
Board of Education. Idaho law requires the State Board to establish these standards and it also
authorizes the State Board to incorporate these standards by reference and make them an
enforceable part of the rule without republication. Because these, and similar codes or standards,
are authorized to be incorporated by reference into an ageney rule, they are subject to legidative
review for approval just astherule itself is. When changes are made to these standards, they must
be submitted to the legidature for final approval. The changes may be rejected in whole or in part
by concurrent resolution and declared null, void and of no force and effect.

When amending these type of standards and codes, the agency must make note of the dates
upon which the amendments were approved by the authorizing authority and, when applicable, a
new version or volume number assigned to the amended and updated document.

Many documents that are incorporated by reference are not subject to this type of legidative
veto. The supremacy clause, for example, grants federal law primacy over state law which
prohibits the state legislature from rejecting federal laws or the regulations of federal agencies.
The same is essentially true for codes and standards produced by nationally recognized
organizations whose codes and standards are used throughout the United States or even
internationally in some cases.

How Do | Incor porate a Document by Reference?

Formal rulemaking procedures must be followed when incorporating by reference. The rule
writer must understand that the materials being incorporated by reference must be maintained in
their original incorporated state. In other words, once a document is incorported by reference, that
document cannot change. The APA requires all documents that are incorporated by reference to
be date and edition specific and prohibits the incorporation of future materials.

The following is an example of an incorporation by reference that is not allowed:

“..this rule incorporates the 2009 edition of the Uniform Commercial
Code and all future editions, as amended.”

The courts have invalidated prospective incorporations by reference for this reason. This
disallows any open-ended incorporation statements that do not refer to a specific edition or
source. And, if an agency subsequently wishes to incorporate amendments to previously
incorporated material, it must followformal rulemaking proceduresto do so.

Specific parts of a code, standard or regulation may be incorporated while exempting the rule
from other provisions of the same code, standard or regulation that the agency does not want to
make part of the rule. However, these “exceptions’ must be clearly indentified in the rule as being
exempt from the state rule and that they are not part of the incorporation by reference.

Whenever adocument isincorporated by reference, the rule must provide specific information
regarding the document. Thisincludes:

Page 25



1) the name, edition or version number, and

2) the date on which the rule, standard or code was published, approved or
became effective.

This is important to note because an improper incorporation can be challenged and the
rulemmaking possibly invalidated.

Notice of Proposed Rulemaking
When incorporating materials by reference, the notice of proposed rulemaking must include a
brief synopsis detailing the need to incorporate by reference.

Required Section in Rule
The Rules of the Administrative Rules Coordinator require that agencies include a section in
each rule that indicates whether any documents have been incorporated by reference. If
incorporating by reference, this section of the rule must indentify with specificity the code,
standard or rule and include the date when the code, standard or rule was published, approved, or
became effective.

The agency must also provide information regarding access to the incorporated materials. At a
minimum, and when available, the agency must provide an electronic link to the documents that
can accessed on a website or it must post this information on its own website, or both. Active
links are placed into the rule that is part of the Administrative Code once the rule is enforceable.
The agency is responsible for maintaining the links and making sure they are correct and live.
Any updates or corrections to these links can be made by the Rules Coordinator without a
rulemaking.

If the materials have copyright protection or are otherwise unavailable, the rule must indicate
where a copy can be viewed or purchased. If not otherwise available, a copy of the incorporated
material must be kept at the agency’s central office.

Additional Information

If the validity of incorporating certain materials into a rule is in question, the agency’s legal
counsel or the analystsin the Legidative Services Office can assist in determining whether or not
the material can legally be incorporated. If there is a question, ensuring the validity of the
incorporated documents will also ensure that the legislature has no objection to the incorporation
of the material in question. This is especially true of those documents produced by the agency
itself that are subject to legislative scrunity. As previoulsy stated, unless prohibited by other
provisions of law, such as provisions that protect federal regulations or the standards or codes of a
nationally recognized organization, all incorporated material is subject to legisative review as
allowed under Section 67-5291, 1daho Code.
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RULE PROMULGATION: STEP-BY-STEP PROCEDURES

STEP PROCEDURE

1.  Inception - decision to initiate rulemaking is made and agency prepares the rulemaking record.

2. Agency prepares a Proposed/Temporary Administrative Rules Form (PARF) and submitsit to the
Division of Financial Management (DFM - Governor’s Office). (Thisform must be submitted
when doing either negotiated, proposed and/or temporary rulemaking.)

3. Both DFM and Governor’s Policy Advisors review the PARF before either approving or denying
the rulemaking request and return a signed copy to agency. (Agency should receive signed
PARF before proceeding with the rulemaking in the event it is not approved.)

4.  Agency determines whether or not negotiated rulemakingsis feasible and, if feasible, prepares a
‘Notice of Intent to Promulgate - Negotiated Rulemaking’ and forwardsiit to the Coordinator.

5. Notice of Intent to Promulgate - Negotiated Rulemaking is published in the Administrative
Bulletin (Bulletin).

6.  Negotiated rulemaking meetings are held. All information, comments received, etc., must be
posted to the agency website along with a summary of any unresolved issues relating the
forumlation of the proposed rule.

7. If amending an existing rule, agency requests a working copy (Word document) of the rule from
the Coordinator’s office, which is forwarded to the agency electronically.

8.  Agency prepares Rulemaking Packet: Notice of Rulemaking - (Proposed, Temporary, or
Temporary/Proposed) Rulemaking, the rulemaking checklist, copy of signed PARF, text of
rulein legidative format and a cost/benefit analysis for any fees being imposed or changed.

9. Agency filesthe rulemaking packet electronically only (E-mail) with the Coordinator’s office.
The notice, text of the proposed, temporary, or temporary/proposed rulemaking, and cost/
benfit analysisisforwared to the Legislative Services Office (LSO) by the Coordinator.

10. Coordinator checksthe electronically filed rulemaking for all hecessary documernts. The notice
and text are reviewed for required information, formatting, numbering, and style, a
rulemaking docket number is assigned, and the docket is prepared for publication. A proof
copy is then sent to the agency for its review and approval.

11.  Agency reviews the proof copy of the docket (pdf copy that is emailed), makes any needed
corrections and contacts the Coordinator’s office.

12.  The proposed, temporary, or temporary/proposed rulemaking is published in the Bulletin.

13. Public hearings are held, if scheduled or requested. (Holding a public hearing is not required
unless the hearing has been scheduled by the agency or the agency receives requests for a
hearing in writing by 25 persons, a political subdivision, or another state agency within the
14-day minimum time period required to allow for requests for public hearings.

14. Comment period ends. (Minimum of 21 days after publication; may be extended if necessary or
desired.) If apublic hearing is scheduled after the 21-day comment period ends, the close of
the comment period should be extended to coincide with the last hearings date.

15. Agency reviews and gives consideration to al oral and written comments that are received.
Agency may then make changes, if warranted, to the proposed rule based on the comments
received. Changes made must be alogical outgrowth of the proposed rule. (All submitted
comments become part of the rulemaking record and made available for public inspection.)
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RULE PROMULGATION Step-by-Step Procedures

STEP PROCEDURE

16. Agency adopts pending rule (pending legislative review) and prepares Notice of Rulemaking -
Adoption of Pending Rule. Thetext of the rulein legidative format is submitted only if
changes are made to the pending rule, otherwise no rule text is published.

17.  Agency submits the Notice of Rulemaking - Pending Rule (and text) electronically.

18. The Coordinator reviews the pending rulemaking checklist, notice and, if applicable, therule
text. The rulemaking docket is prepared for publication and a proof copy of the pending rule
that is then sent to the agency for review.

19. Agency reviews the proof copy of the docket, makes corrections or changes and contacts the
Coordinator’s office.

20. Pending rule docket is published in the Bulletin. The pending rule remains unenforceabl e until it
has been reviewed and approved by the Legislature and becomes afinal rule.

21. At thebeginning of the session the Coordinator submits the Rules Review Books of all pending,
pending fee, and *temporary rules to the germane committees of the Legislature for review.

22. Legidative Rules Review takes place during the first weeks of the session and agency presenters
testify before the legislative committees on their rules that have been submitted for review.

23. Rule dockets are approved or rejected by the Legislature. Rejection of arule docket, or any part
of it, requires the adoption of a concurrent resolution (both Houses). When rejected, the
agency must submit a“Notice of Final Rule’ and any necessary rule text for publication in the
Bulletin. Pending Rules that are approved by the Legislature become final and enforceable at
the end of the session and require no further action by the agency. Pending fee rules must be
affirmatively approved by concurrent resolution to become effective. Temporary rules must
be extended by concurrent resolution to remain in effect after the conclusion of the session.

24.  Upon adjournment of the legidative session, an Omnibus Notice of Final Legislative Action on
pending rules and temporary rulesis published in the Bulletin. (This notice usually publishes
in first available Bulletin after the session ends and lists al pending, pending fee, and
temporary rulemakings by docket number that were submitted for review and includes the
effective dates of the rules, Bulletin volume numbers, and any action taken on the rules by
concurrent resolution.)

25.  Pending rules become final and effective upon the adjournment of the legislative session (sine
die), or on the date specified in the pending rule, or on the date of the concurrent resolution, if
any, affecting the rule. final rules are then codified and published in the Admin Code.

*A Temporary Rule that has not been adopted as a Pending Rule prior to beginning of the
L egidative session will be submitted by the Coordinator to the Legislature for review and extension
unless advised by the agency to do otherwise. Legidative approval extending a temporary rule
allows the rule to remain in full force and effect until the end of the next succeeding legidative
session unless the temporary rule will expire by its own terms or by a provision of law prior to the
end of the next succeeding legislative session.

A moratorium on proposed rulemaking begins at the end of November and remains in effect until
the end of the legislative session (sine die). The moratorium affects proposed rulemakings only and
does not affect negotiated, temporary, or pending rulemakings which may befiled for publication.
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RULE NUMBERING AND DOCKETING

HOW TO USE THE IDAHO ADMINISTRATIVE CODE AND BULLETIN

Administrative rules and rulemaking documents, produced by state agencies and published in the
Idaho Administrative Code and Idaho Administrative Bulletin, are organized and tracked by a
numbering system. Each individual rule has a set of numbers that identify the agency, the
division, the program, and so forth.

To identify an administrative rule of a state agency, a set of numbers unique to each agency and its
rules is used. Each agency has a two-digit identification code number known as the “I DAPA”
number. Most state agencies or departments are organized by or subdivided into divisions. An
agency division is assigned a two-digit number called a “TITLE” number. These divisions or
“titles” are often comprised of individual bureaus or programs and each of theseisreferred to asa
“CHAPTER” and isassigned another two-digit number. The following is an example of atypical
citation to a chapter of rulesusing the IDAPA, Title and Chapter number: |DAPA 38.05.01.

The rule text of each “chapter” is divided into major Sections which may be further subdivided
into Subsections. The breakdown of the Subsections follows an apha/numeric system that
alternates with each subdivision. A citation to a Subsection of arule and its breakdown is shown
in the following example. Note that each set of identifying numbersis separated by a period.

IDAPA 38.05.01.045.01.b.iii.

“IDAPA” isaterm that designates all officially promulgated administrative rulesin Idaho that are
subject to the Administrative Procedures Act and are required by this act to be published in the
Idaho Administrative Code and the Idaho Administrative Bulletin. All state agency rules follow
this same numbering scheme using their own unique numbers.

“38" isthe IDAPA agency code that identifies the Department of Administration.

“05” isthe Title number for a Division within the Department. In this example, 05
identifies the Department of Administration’s Division of Purchasing.

“01” isthe Chapter number 01 of Title 05, “Rules of the Division of Purchasing.”
“045” refersto maor Section 045, “Sole Source Purchases.”
“01" refersto thefirst level subdivision (numeric) Subsection 045.01.
“b” refersto the second level subdivision (alpha) Paragraph 045.01.b.

“1ii” refers to the third level subdivision (numeric - lower case
Roman Numerals) Subparagraph 045.01.b.iii.

It is possible to further subdivide arule using this alpha/numeric system; however it is prudent to
avoid subdividing arule into too many subsections because the rule can become cumbersome and
difficult to follow and can be costly when publishing changes to the rule.
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DOCKETING SYSTEM USED IN RULEMAKING

When an agency begins a rulemaking and submits documents to the Office of Administrative
Rules for publication, these rulemaking documents are assigned a“ DOCKET NUMBER.” This
docket number is used to “track” the rulemaking from start to finish. Because there can be many
phases to a single rulemaking, the docket number remains the same until the rulemaking
completes the promulgation process and the agency’s final adoption of the ruleis either reviewed
and approved by the legislature, or it is vacated, rescinded, or dies under its own terms.

Internally, the Bulletin is organized sequentially using the docket numbering system. The “docket
number” is a series of numbers separated by a hyphen “-” (38-0501-1101). The docket numbers
are published sequentially by IDAPA designation (e.g. the two-digit agency code). The following
exampleis abreakdown of atypical rulemaking docket:

“DOCKET NO. 38-0501-1101"

“38" denotes the agency's IDAPA number; in this case the Department of Administration.

“-0501" refers to the “TITLE AND CHAPTER” numbers of the agency rule being
promulgated; in this case TITLE 05, the Division of Purchasing and Chapter 01, “Rules of the
Division of Purchasing”.

“-1101" the “11” denotes the calendar year or, in this example, 2011. The calendar year
reflects when the docket is published in the Bulletin, not the year the rulemaking was initiated or
submitted by the agency. In other words, a rulemaking that begins in 2010, and is submitted to
OAR in November 2010 for publication in January 2011, will be assigned a docket number using
“11” to denote the publication year, not “10” when the rulemaking was started by the agency.

“-1101" the “01” is the sequentia numbering of a rulemaking that is submitted and
published during that year. In this case, it isthefirst rulemaking action on Chapter 01 published in
calendar year 2011 Any subsequent rulemakings done on this same chapter that publish in 2011
will be numbered sequentially and indicate the actual number of rulemakings being done on this
chapter: i.e. “-1102,” “-1103,” and so on.

Using the above example, rulemakings that were done in 1999 are numbered “38-0501-9901,”
“38-0501-9902,” and so on. Likewise, those done in 2000 were numbered “38-0501-0001,” “38-
0501-0002,” and so on.

Within each docket, only the affected sections (those sections being amended or removed)
of the chapter are printed. (See Sections Affected Index in each Bulletin for alisting of these.) The
individual “affected” sections of a docket are printed in the Bulletin sequentialy (e.g. Section
“100" appears before Section “200” and so on). Whenever the sequence of the numbering is
broken the following statement will appear:

" (BREAK IN CONTINUITY OF SECTIONS)"
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RULE WRITING
STYLE, FORMAT, AND CONTENT

INTRODUCTION

Before beginning to write an administrative rule, the rule writer should identify all statutes, state
and federal, that authorize the rulemaking and determine the objectives and intended results of the
rulemaking. The rule writer should then develop an outline of the rule that organizes the general
subject matter of therulein alogical and understandable manner.

The rule writer should always be cognizant that the basic purpose of a rule is to balance the
statutory mandates and legidative intent of the law with any constitutional or federal mandates,
the policies of the governor, and the agency mission.

Fully understanding the intended results of the rule is critical to its effective composition. For
example, the rule writer should be able to identify clearly whether the intent is to restrict and
regulate certain activities or to provide a benefit under certain conditions.

Internal organization is necessary to provide consistency to all agency rules. The rules of the
Administrative Rules Coordinator (IDAPA 44.01.01) require each chapter to begin with certain
“required” sections. These sectionsinclude legal authority, title and scope, written interpretations,
administrative appeals, incorporation by reference, agency contact and office information, public
records act compliance, and definitions. Next, the body of the rule should be divided by specific
subjects, each a separate section of the rule. A difficult rule becomes more understandable to the
reader if this consistent outline of textual organization is followed.

The basic concepts of this manual should be understood before beginning to write a rule. The
following sections provide guidance to rule writers in composing, organizing, and formatting
rules. They outline the style, format, and numbering requirements authorized by state law and
include other standardized guidelines that are in general use, as well as some of the same
standards used in drafting legidation.

GENERAL RULE WRITING GUIDELINES

A rule writer is often confronted with the problem of extracting the essence of the statutory intent
of the rule and putting it into coherent, readable text. The writing style described in this manual is
intended to aid the rule writer in avoiding ambiguity. Rules written in this style should provide
understandable terminology and clear language that does not |eave the rule open to interpretation.
This section isareview of the style to be followed for al 1daho administrative rules.

The rule writer must remember to retain as much of the codified rule text as possible when
amending an existing rule. Any new text must seemlessly link with the existing text to form a
consistent and clear statement of the statutory intent or other requirements of the law. To aid in
this task, the rule writer should be familiar with the three basic objectives of rule writing:
consistency, smplicity, and clarity.
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RULE WRITER'S MANUAL Rule Writing and Format Related Topics

l. STYLE

As they relate to rule writing the three basic objectives of style are consistency, simplicity, and
clarity. Each call for common, precise terminology coupled with simple phrasing. While technical
terms and other “terms of art” may be used, the rule writer should remember the audience and the
generality of the reader. Use precise and simple language so that every rule is easily understood.
In most cases, this understanding can be enhanced with complete definitions. Conversational
tones should be avoided because in conversational tones, the writer reserves the right to explain
his meaning; no such right is granted to arule writer.

If possible, rules should be written to target the vast majority of readers, usually considered to be
of junior high school reading level.

1. Consistency
The first style principle a rule writer must employ is consistency. Administrative rules should
avoid unnecessary variation in sentence form and should use identical words for the expression of
identical ideas, even to the point of redundancy and monotony. The same descriptive words and
phrases, especialy if included in a definitions section, should be used with the same meaning
throughout the rule. Synonyms and synonymous expressions should be avoided in rule writing.

Do Not Say: Say:
Each automaobile owner must register his car Each motor vehicle owner must register his motor
with the Division of Motor Vehicles. vehicle with the Division of Motor Vehicles.

However, do not use the same word to denote different meanings.

Do Not Say: Say:
Each tank must have a twenty Each tank must have a twenty
(20) gallon tank for fuel. (20) gallon fuel container for fuel.

Sections similar in substance should be similarly arranged and outlined. Paralel structure aso
aids comprehension and promotes consistency. Sentences should be arranged so that parallel ideas
look paralel, especialy inalist.

Do Not Say: Say:
01. Duties. The commission will: 01. Duties. The commission will:
a. Screen applicants; a. Screen applicants,
b. It setsfeesand does other neat stuff; and b. Setfees, and
c. Submitting reports. c. Submit reports.
2. Simplicity

The second principle of rule writing is simplicity. Use familiar words and phrases. Do not use
jargon, slang, overly technical language or “legalese” or “bureaucratese”. Use short words, try to
keep sentences to ten words or less and use words of three syllables or less. Above dl, if it is
possible to omit a word and retain the desired meaning, do so. Using the principles of plain
language writing will help make the rule easy to read and easy to understand.

3. Clarity
The third principle of rule writing is clarity. When arule is challenged and litigated, the court is
generally not asked to decide questions of public policy but ssmply to tell the parties what the rule
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RULE WRITER'S MANUAL Rule Writing and Format Related Topics

says. A rule writer must avoid being vague. Avoid the use of the terms “etc.,” “i.e.,” “e.g.,” “and/
or,” “included, but not limited to,” or other variations of these terms.

Do not use abstract terms; administrative rule language should be simple and concrete.

Do Not Say: If You Mean:
vehicles automobiles
firearms handguns
aircraft helicopters

Avoid “noun sandwiches.” Often, certain writing styles contains clusters of nouns. These can be
avoided by using more prepositions.

Do Not Say: If You Mean:
Water resources loan plan A loan plan for water resources

Avoid the use of split infinitives. The use of the word “to” plus the verb forms the infinitive.

Do Not Say: If You Mean:
It is necessary under this section It is necessary under Section 003
to promptly reply. to reply promptly.

Avoid misplaced modifiers. The careless placement of a modifier may result in more than one
meaning.

Do Not Say: Say:
John saw Jane walking across the street. John, while walking across the street, saw Jane.

Unless You Mean:
John saw Jane, who was walking across the street.

Avoid using indefinite pronouns as references. If apronoun could refer to more than one person in
a sentence, repeat the title of the person.

Do Not Say: Say:
After the chairman appoints the director After the chairman appoints the director,
he will administer thisrule. the director will administer thisrule.

Avoid placing two or more prepositional phrases together. Word order becomes confusing when
this occurs.

Do Not Say: Say:
Each applicant for a license in Idaho... Each license applicant from Idaho...

Unless You Mean:
Each applicant for a license to practicein Idaho...
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RULE WRITER'S MANUAL Rule Writing and Format Related Topics

II.  FORMAT AND FORMAT RELATED TOPICS

1 BASIC FORMATTING

The Rules Coordinator’'s Office converts all documents from their original versions to an
application used for publishing the Code and Bulletin. Avoid using any unnecessary formatting
tools available in most word processing programs. Many of these only make the conversion
process more difficult. Microsoft Word is used by most agencies and Word documents are easily
converted and require a minimum amount of rekeying of text.

2. ORGANIZATION WITHIN THE CHAPTER - REQUIRED SECTIONS

The following MAJOR SECTIONS are required to be in each rule chapter and should be
organized as follows:

000. LEGAL AUTHORITY. (This section is used to cite to the agency’'s specific statutory
authority that authorizes the rulemaking and should include a citation to the specific section of the Idaho
Code that has occasioned the rulemaking, and the federal statute or regulation if that is the basis of
authority or requirement for the rulemaking.)

001. TITLE AND SCOPE. (This section gives the complete official name of the rule chapter
and gives a brief description of what the rule encompasses. This section should be formatted as follows:)

01. Title.
02. Scope.

002. WRITTEN INTERPRETATIONS. (This section notifies and directs the reader to any
written statements or other agency guidance documents provided by the agency that pertain to an
inter pretation of the rule or the documentation for compliance with the rule. It is important to note that
written interpretations are not enforceable.)

003. ADMINISTRATIVE APPEALS. (The language of this section should state whether or
not the rule is subject to administrative appeal and cite the rule governing the appeal process. If the
agency has not opted out, IDAPA 04.11.01, “ldaho Rules of Administrative Procedure of the Attorney
General” cover the agency's appeal process.)

004. INCORPORATION BY REFERENCE. (This section should list any documents that
are being incorporated by reference into the rule and give specific information regarding the incor porated
document and where the incorporated documents may be obtained or viewed. See pages 49 and 50 for
more information on the use of incorporated documents.)

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
(This section gives information regarding the location of the agency's central office, office hours and
mailing address where documents may be filed with the agency.)

006. PUBLIC RECORDSACT COMPLIANCE. (This section should contain language the
states that the rule is subject to and in compliance with the Public Records Act.)

007. -- 009. (RESERVED). (These sections may be used for any other required sections that
may be unique to a rule, otherwise they should remain as reserved sections.)
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010. DEFINITIONS. (If applicable, this section includes terms of art or other language that
are specific to the rule and that are used throughout the rule).

011. ABBREVIATIONS. (If applicable, when using abbreviations or acronyms in rules this
section defines what they are.)

The following sections are no longer required to be included in an agency’s rules. These sections
have been incorporated into IDAPA 44.01.01, “Rules of the Administrative Rules Coordinator,”
and govern all agencies.

INCLUSIVE GENDER. (This allows for the use of “he” or “his’ to mean “ he/she’ or “ hig/
her.” Whenever possible, the language of a rule should always be gender neutral.)

SEVERABILITY. (This provision allows for part of a rule to be found invalid without affecting
or invalidating any other parts of therule.)

3. SECTION AND SUBSECTION FORMATTING

A rule is broken down into components or subdivisions that give cohesiveness and clarity to the
rule and allows the rule to be organized in alogical fashion. The breakdown of the rule follows an
alpha/numeric system that alternates with each subdivision. The components or subdivisions of a
rule are as follows: section, subsection, paragraph, and subparagraph. A further breakdown is not
recommended but, when unavoidable, is allowed. Please contact the Rules Coordinator’s Office
when this situation arises. The following is an explanation of each subdivision and how each is
formatted within an administrative rule.

a. Major Section. A major section or “ Section” consists of a three (3) digit number, has
one (1) tab before the section name or heading followed by a period at the end, and one (1) hard
return. The section number and name are in bold type-face and “upper caseor “TITLE CAPS.”
A section nameis required to give a brief description of the section.

Example of a Major Section:

122. [1 Tab] VISION SERVICES. [1 Hard Return]
The Department will pay for vision services and supplies in accordance with the
guidelines and limitations listed below. (7-1-06)

b. Subsection. The first subdivision level is caled a “subsection” and breaks down a
major section. It consists of atwo (2) digit number that is followed by a*“ catchling” that gives a
brief but accurate description of the subsection topic. There is one (1) tab before the subsection
number and one (1) tab after the subsection number. The main words in the catchline are
capitalized with one (1) space before the text. The number and catchline arein bold type-face.

Example of the Subsection level:

[1 Tab] O1. [1 Tab] Recalculation of Client Participation.[1 space] The client participation
amount must be recalculated annually at redetermination or whenever a change in income
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becomes know to the Department. (7-1-06)

Subsections are used only when multiple subdivisions (more than one) follow a major section or
another subsection. Subsection formatting should follow a standard outline format. For instance,
if there is not a second subsection (02.) that follows the first subsection (01.), the rule writer
should try to make the text of Subsection 01. part of the major section rather than making it an
individual subsection. Thisistrue for all subsequent subdivisions.

c. Paragraph. The second subdivision level is caled a “paragraph” and further
subdivides a subsection. In following an apha/numeric pattern, the paragraph level uses a bold
type-face, lower case letter (a., b., c.) followed by a period. A catchline should not be used here,
unless needed for clarity and is not redundant. Only one (1) tab is used before and after the
alphabetic character. In a long sequence where all aphabetic letters are used, double the
characters (aa., bb., cc., etc.) and continue the sequence.

Example of the Paragraph level:

[1 Tab] d. [1 Tab] The Department’s payment for ambulance services is not to exceed usua
and customary charges for normal services. (7-1-06)

d. Subparagraph. The third subdivision level is called a “ subparagraph” and is a lower
case roman numeral level (i., ii., iii.) followed by a period. Again, a catchline should not be used
here, unless needed for clarity and is not redundant. Use only one (1) tab before and after the
lower case roman numeral character. Bold type-face is not used at the subparagraph level.

Example of the Subparagraph level:

[1 Tab] ii. [1 Tab] The Department’s service charges are not to exceed usual and customary
charges for normal services. (7-1-06)

The use of subdivisions past the subparagraph level (lower case roman numeral level) must be
approved by the Administrative Rules Coordinator, PRIOR to publication. The subsequent
numbering repeats the basic alpha/numeric pattern using parentheses. For example:
010.01.a.i.(1)(a), or 200.02.b.ii.(2)(b), etc.

4. LEGISLATIVE FORMAT (STRIKEOUT/UNDERSCORE)

When making amendments to a codified rule that will eventually be published in the Bulletin, the
rule writer will edit the rule text using legislative format to show the changes being made. In
legidative format, text that is being omitted is struckout and new text is underlined (strike
and under score). When removing and adding text, always strike out text being removed first and
then add and underline the new text. Try to retain as much of the original text as possible. When
text is only be added to the rule, simply insert the text in its proper place and underline. The
following is an example of correct legidative format:

Example:
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122. VISION SERVICE.

The Department will pay for vision services and suppliesin accordance with the feHewing
guidelines and—tHmitations listed below. All eyeglass frames and lenses provided to
Medicaid recipients and paid for by the Medicaid Program will be purchased from the
supplier designated by the Department. {10-1-91)( )

The use of underscoring and overstriking in arule is limited to marking amended text. No other
use is permitted because of the obvious confusion that would result.

When submitting a proposed rule for publication, the ENTIRE three-digit section is published.
This is the case even when changes are only being made to a small subsection within a larger
major section. A major section consists of the three-digit section number followed by a catchline
and all subdivisions contained therein.

S. RESERVED SECTIONS

Reserved sections can be utilized only at the major section level. Single or multiple sequential
sections may be reserved. Subsections, paragraphs and subparagraphs cannot be held as
“RESERVED”. Contrary to popular belief, there are no “hidden rules’ lurking behind the
“Reserved” sections. They are simply placeholders that are important when adding new sections.

Example:

007.[1 Tab] (RESERVED). or 007. [1 Space]--[1 Space] 010. [1 Tab] (RESERVED).

6. BREAK IN CONTINUITY OF SECTIONS

When making an amendment to arule, it is not necessary to publish the entire chapter. In most
cases only those sections with amendments are published. The individual sections that are being
amended or those affected by the rulemaking are printed in the Administrative Bulletin
sequentialy (e.g. Section “200” appears before Section “345” and so on). Whenever the sequence
of the section numbering is broken, the following statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

When an agency submits a rulemaking to the Rules Coordinator’s Office that amends existing
rule text, this statement must appear between all sections being published that are not sequential.
If one or more sections of the rule are “Reserved” and fall between two sections that are being
amended, the “Reserved” sections will be printed instead of the “break in continuity” language.

7. EFFECTIVE DATE OF A RULE
Every subdivision of a rule (section, subsection, paragraph, and subparagraph) is ruleis required

to have an effective date. The “effective date” is the date on which the rule becomes effective and
enforceable or, asis often stated, when the rule has the “force and effect of law.” Currently, the
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effective date of arule coincides with the adjournment date of the legislative session during which
the rule was reviewed and approved, unless another date is specified in the notice of pending rule
or the date the rule is acted upon by concurrent resolution. The only exception to this is a
“RESERVED” section which does not have an effective date.

Only when a temporary rule has been adopted by the agency does the rule writer insert an
effective date when writing arule. Since all rules must go through alegidative review before they
become final, most final effective dates are not inserted into the rule until after the legislative
session. The Rules Coordinator’s Office updates the final effective dates of all rules once the
legislative review process has been completed.

Effective dates are not necessary after the major section heading. However, if the section
heading is followed by text, other than a subsection, the date follows the text.

* Effective dates are required for EVERY subsection, paragraph and
subparagraph. The effective date is set flush right.

* Don't use zeros (0) in your effective date: Use (1-1-09) NOT (01-01-09)

* When amending a section, subsection, paragraph and subparagraph strike the
entire old effective date and underline the entire new effective date.

* If sections or subsections are being renumbered only and no text is being
amended, a new effective date isNOT required.

* If the rule is proposed, leave eight (8) underscored spaces between the

parentheses, as follows. (3-3-09) )

* If the rule is temporary, add a “T” at the end of the effective date outside the
parentheses as follows. +-1-0)(1-1-09)T

Example of a Temporary Rule Effective Date:

122.  VISION SERVICES.
The Department will pay for vision services and suppliesin accordance with the feHewing
guidelines and limitations listed below. 46-1-99(1-3-09T

Example of a Proposed Rule Effective Date:
122.  VISION SERVICES.
The Department will pay for vision services and suppliesin accordance with the feHewing
guidelines and limitations listed below. {40-1-99)( )
Example of a NEW SECTION within an existing chapter of rules (all text is underlined):
122. VISION SERVICES.

The Department will pay for vision services and supplies in accordance with the
quidelines and limitations listed below. ( )
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Example of a new section within a completely NEW CHAPTER of rules (no text is underlined):

122.  VISION SERVICES.
The Department will pay for vision services and supplies in accordance with the
guidelines and limitations listed below. ( )

8. REPEAL, REWRITES, AND NEW CHAPTERS

When a chapter of rulesis no longer necessary, valid, or enforceable, it is usually in the agency’s
best interest to repeal the chapter. The repeal of an administrative rule is arulemaking activity and
must adhere to all rulemaking provisions of the APA. Although it is not necessary to publish the
text of arulethat is being repealed, it isrequired to publish the rulemaking notice (i.e. temporary,
proposed, pending, and final rulemaking notices) repealing the chapter. Only an entire chapter of
rules may be repealed. Sections, subsections, paragraphs and subparagraphs may not be repeal ed.

When an agency is amending a chapter of rules with extensive changes, the agency may want to
consider repealing the entire chapter and doing a complete rewrite of it. The repeal and rewrite of
a chapter must be done as two separate rulemakings because each is an individual rulemaking
action that must be promulgated separately. Thus they are executed through separate rulemaking
dockets. One docket repeals the existing chapter, the second docket rewrites the new chapter.

It is not necessary to publish the text of a rule that is being repealed. Thisis true whether or not
the chapter will be rewritten as a new chapter. Because of this the use of legislative format is not
required because there is simply nothing to strike out. If the rule is rewritten, it is, for al intents
and purposes, a brand new rule and, since it is all new text, it does not need to be underscored.
This is generally a more cost effective method of publishing than using legidative format that
would require striking out entire sections of text and underscoring all the new changes. In most
cases lesstext is published overall and theruleis easier to read.

It is important to remember, however, that a complete rewrite of the chapter subjects the entire
rule to the public participation requirement for proposed rulemaking and legidative review. This
allows for the submission of written comments on those parts of the rule that may not have
changed in the rewrite. If there are parts of arulethat the agency does not want to reopen to public
comment, then the standard legislative format for rulemaking should be used to avoid this
situation.

9. RENUMBERING

In most cases when making an amendment to a rule, the entire MAJOR SECTION containing
the amendment is published regardiess of where or what the change is. This can be very costly
when minor changes to long sections of rules are being made. RULE WRITERS SHOULD
KEEP MAJOR SECTIONS AS SHORT AS POSSIBLE. This can reduce future publication
costs substantially. Since there are 1,000 sections (000 to 999) that can be used in each chapter,
many sections can be “RESERVED” and interspersed throughout the chapter allowing new text
to be added easily at anytime. This eliminates the future need for extensive renumbering of the
entire section(s) and republication of unamended text. When numbering or renumbering major
sections, the rule writer should keep related subjects within the same numerical sequence and use
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“RESERVED” sectionsto break up unrelated subjects.

When doing a rulemaking, arule writer should always consider whether or not along section can
be broken up and renumbered at the same time the amendments to that section are being made.
This can be very cost effective since all the text of the section will be published regardiess of the
number of amendments made to it. In most cases if sections and subsections are simple being
renumbered and no substantive changes to the text are being made, the text is not considered to
have been amended and the effective date is not changed.

On the following page is an example of how a major section was restructured during a
rulemaking. Many of the subsections were changed to major sections and renumbered
accordingly. Note that a change to Section 332 of the new rules results in a greatly reduced
publication cost over a change to the same section of the old rules.

On thefollowing pageis an example of a renumbered Rule section:
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Example of Renumbering of Rules

OLD RULE

332.  INCOME BENEFITS AND SAVINGS OF CHILDREN
IN FOSTER CARE.

01. Application for Benefits. Children placed in custody of
the Department often have income or benefits from one or severa
sources. These could include Social Security, veterans benefits,
Indian benefits or estates form deceased parents. (1-3-78)

a. It isthe responsibility of the social service staff of the
Field Office to make application for these benefits. (12-1-81)

b.  Any change in payee or report on attendance at school
must be handled by the Field Office. (2-3-78)
02. Accounting and Reporting. (1-3-78)
a  Regional Support Enforcement will be responsible for
accounting for receipt of funds; therefore, applications must show the

address of payee as Child Support Enforcement for the region
involved. (4-1-86)

b. The Department will handle reports related to how
much money has been received and how it has been utilized.
(12-31-91)

03. Forwarding of Benefits. If the Department is receiving
benefits and it is decided to return the child to the home of his parents
or to relatives for a trial visit, the Department must be notified by
memo, giving the name and address of the person to whom these
benefits will be forwarded. (12-31-91)

a  If the placement is not successful, the Department must
be notified immediately so benefits are not sent to the wrong party.
(12-31-91)

b. If such placement continues for a period of six (6)
months, a careful review must be initiated to determined a change of
payee must be accomplished. (1-3-78)

04. Periodic Review of Benefits from Bureau of Indian
Affairs (BIA). Field offices must maintain contact with the Bureau of
Indian Affairs and review periodically benefits that may be available
to children in foster care and assure such benefits are available for
meeting the needs of the child. (1-3-78)

05. Treatment of Surplus Income. When a child has
income that exceeds the cost of care, the surplusis deposited in atrust
account in the child’s name. (9-1-84)

06. Trust Account Reports. A quarterly accounting report
from the Department’s Bureau of Budget and Management will be
prepared and distributed to the Department’'s Bureau of Socia
Services and the regions showing the trust fund balance for each child.

(12-31-91)

07. Accessing Trust Accounts. All  requests for
expenditures from the trust account must be an integral part of the
child’s care plan. Written documentation of all requests will be sent to
the Department’s Regional Social Services Supervisors for approval.
Written justification for the request will be sent by the Department’s
Regional Social Servicesaong with aForm 303. The Bureau of Socia
Services will give the Bureau of Budget and Management written
authorization to release the funds. (12-31-91)

333.--350. (RESERVED).

NEW RULE

332.  INCOME, BENEFITS AND SAVINGS OF CHILDREN
IN FOSTER CARE.

Family services workers shall identify and, if necessary, apply on
behalf of the child for income or benefits form one (1) or every
available sources including Social Security, veterans benefits, tribal
benefits, or estates of deceased parents. The address of the payee shall
be the regional Child Support Services office. (3-16-08)

333.  ACCOUNTING AND REPORTING.

Regional Child Support Services shall account for the receipt of funds
and develop reports showing how much money has been received and
how it has been utilized. (3-16-08)

334. FORWARDING OF BENEFITS.

If the Department is receiving benefits and the child is returned to the
home of the parents or relativesfor atria visit, Child Support Services
shall be notified by memo from family services worker giving the
name and address of the person to whom these benefits shall be
forwarded. (3-16-08)

01. Return to Alternate Care. |If the child returns to
dternate care, the Department shall be notified immediately of the
correct payee. (3-16-08)

02. Review After Six Months. If an aternative care
placement continues for a period of six (6) months, a careful review
must be initiated to determine if a change of payee must be
accomplished. (3-16-08)

335. PERIODIC REVIEW OF BENEFITS FROM BUREAU

OF INDIAN AFFAIRS (BIA).

Field offices must contact the Bureau of Indian Affairs and review

periodically benefits that may be available to children in foster care.
(3-16-08)

336. TREATMENT OF SURPLUSINCOME.
When a child has income that exceeds the cost of care, the surplusis
deposited in atrust account in the child’s name. (3-16-08)

337.  TRUST ACCOUNT REPORTS.

A quarterly accounting report from the Department's Bureau of
Budget and Management will be prepared and distributed to the
Department’s Bureau of Social Services and the regions showing the
trust fund balance for each child. (3-16-08)

338. ACCESSING TRUST ACCOUNTS.
All requests for expenditures from the trust account must be an
integral part of the child's care plan. Written documentation of all
requests will be sent to the Department’s Regional Social Services
Supervisors for approval. Written justification for the request will be
sent by the Department’s Regional Socia Services along with a Form
303. The Bureau of Social Services will give the Bureau of Budget
and Management written authorization to rel ease the funds.

(3-16-08)

339. -- 350. (RESERVED).
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[11.  CONTENT - GENERAL GUIDELINESAND CONTENT RELATED ISSUES
1 NUMBERS

a. Singular and Plural
In administrative rules the singular number includes the plural and the plural number includes the
singular. This means that phrases such as “person or persons’ are unnecessary. The rule writer
should not use the singular and the plural interchangeably either. To avoid ambiguity, the writer
generally should use only the singular, regardless of any intent of the rule to encompass both.

In addition, a singular noun should generally be used in order to avoid the problem of whether the
law applies separately to each member of a class or to the whole class.

b. Third Person
Always use the third person (a person, he) rather than the first person (1) or the second person

(you).

2. GENDER

In all administrative rules, inclusive gender is inferred by a reference in IDAPA 44.01.01.005.
The terms and references used in the masculine include the feminine and vice verse, as
appropriate. Rule writers should not include inclusive gender provisions within their chapters of
rules. As aresult, such phrases as “he or she” or “higher” are unnecessary. The only settingsin
which agender-based distinction is appropriate are rules requiring sex differentiation, asin certain
health rules. To the extent possible, the rule writer should use gender-neutral terms and try to
avoid awkward, coined, or artificial terms.

3. PUNCTUATION

Punctuation is an important part of rule writing. It should be used properly and uniformly. Rule
writers should know the principles of punctuation as well as they know the principles of
construction and rule format. All rules should be written according to generally accepted
standards of punctuation.

4. CAPITALIZATION

a. General
As with other punctuation, the rule writer should not overuse capitalization. The reason for this
preference is historical. At one time type was set in hot lead, making it more expensive to set
capital letters, and, as a result, a standard developed which minimized the use of capitalization.
Since legal print isno longer set in hot lead, the reason for the “down style€’ has vanished, but the
traditional capitalization principles are familiar and easier to read. To avoid the poor appearance
of nonuniform capitalization, the rule writer should use the following standards.

b. Capitalize
The following should be capitalized:
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* all words of the major section heading;

* thefirst letter of the first word in a sentence;

* thefirst letters of the wordsin thefirst level subsection catchline;
* months and days of the week;

* the word or phrase “ldaho,” or “United States,” and words used in conjunction with
them such as “United States Government”;

* names of institutions such as “Idaho State Correctiona Facility,” “ldaho State Library,”
“ldaho State School and Hospital,” and “University of Idaho”;

* full and official names of associations and organizations such as “American Denta
Association” or “ldaho State Bar”;

* full name of court and other government departments, division, offices, committees, and
boards;

* the word “Legislature” only when referring to the Idaho Legidlature;

* the terms “ Senate,” “House,” “House of Representatives,” and “Congress’ only when
used to indicate either the Idaho Legisature or the Federal Congress;

* names, proper derivatives of proper names (Indian, etc.), places, historic events, and
holidays, asin “Coeur d’ Alene Tribe,” “World War 11,” and “Easter”;

* official short titles and popular names of acts, bills, codes, and statutes;

* the word “Part,” “IDAPA,” “Section,” “ Subsection,” “Chapter,” “Title,” or other major
subdivision designations of the administrative and statutory codes, when accompanied
by the number of that subdivision, asin “IDAPA 44.01.01.100.02.b.,” and when used
in conjunction with the name of another code compilation, as in Section 14 of the
Federal Social Security Act”;

* the names of programs such as“Medicare,” “Medicaid,” and “ Social Security”;

* gpecific references to the state constitution or the codes such as “Idaho Constitution,”
“ldaho Code,” or “ldaho Administrative Code,” but not when general references are
used such as “this code” or “this constitution”. Proper names of amendments should
also be capitalized such as “ Fourteenth Amendment” or “ Gateway Amendment,” but
the word “amendment” used in genera references such as “the equal protection
amendment” or “this amendment” should not be capitalized; and

* gpecific funds and accounts such as the “General Fund” or the “Administrative Code
Account”.

c. Do Not Capitalize
The following should not be capitalized:
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* generic political subdivisions, as in “state of 1daho,” or “county of Boise,” except when such
terms follow the names of the subdivisions, asin “Boise County”;

* titles of federal, state, local, and judicia officids, as in “governor,” “president,”
“commissioner,” “representative,” “director,” “attorney genera.” “judge,” “justice,” “chief
justice,” or “treasurer,” unless used to refer to a particular person as in “Governor

Kempthorne’;

* the words “federal,” “state,” or “court” when not part of a proper name, except when “ Supreme
Court” refersto the Idaho Supreme Court; and

* words merely indicating geographic location such as “northern Idaho.”

S. NUMBERSIN TEXT

a. General Numerical Text
When using numbers in the text of arule, the number is spelled out, then followed by the written
number in parenthesis, as set forth in the following examples:

Four (4) persons
fifteen (15) cats

The expression of age can be ambiguous at times. The phrase “older than 18 years old” could
mean the day after the 18th birthday or the day of the 19th birthday.

Do Not Say: Say:
Applicants must be more than Applicants must be twenty-one (21)
21 yearsold. years of age or older.

Theterm “old” and “ of age” may be used interchangeably when referring to a person.
Always express money as in the following examples:

five million dollars ($5,000,000)
twenty thousand dollars ($20,000)

Use decimals only to express cents or tax-related figures such as tax rates, assessments, and
valuations. In such cases decimals are preferred to fractions, although at times a fraction is the
only way to express a tax rate. Writing out large fractions is not necessary if writing the fraction
becomes cumbersome and confusing:

five dollars and eighty-five cents ($5.85)
fifty cents ($.50)
sales tax rate of five and eighty-five one-hundredths percent (5.85%)

Use commas in monetary amounts of four figures or more.

($5,000,000)
($1,500) NOT ($1500)
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Do not use zeroes after a decimal unless actual cents must be expressed.
($5) not ($5.00)
When listing monetary amounts in a table format, however, if some of the amounts have

decimals, use both decimals and zeroes for all amounts. However, it is not required to spell out the
amount.

$5.00
$10.13
$201.00
$2,100.25

b. Time
Never use the phrase “0’clock.” Use “am.” and “p.m.” instead. Also use “noon” and “midnight”,
not “12:00 am.” or “12:00 p.m.” Do not use a colon to express minutes unless actual minutes are
to be indicated.

9am, not 9:00 a.m. 10:30 p.m.
10 p.m. not 10:00 p.m. 12 noon, not 12 a.m.
10:15 a.m. 12 midnight, not 12 p.m.

6. REFERENCESTO OTHER CODES
IDAHO CODE, IDAHO ADMINISTRATIVE CODE, FEDERAL LAWSAND FEDERAL REGULATIONS

References to the codes and other laws are always written using arabic numerals.

Title 67, Chapter 52, Idaho Code (citation to a specific title and chapter of the Idaho Code)
Section 67-5201, Idaho Code (citation to a specific section of the Idaho Code)

IDAPA 44.01.01.000 (citation to an administrative rule)

28 U.S.C. Section 105(a) (citation to the U.S. Code)

42 CFR 2.1 (citation to the Code of Federal Regulations)

1. ORDINAL NUMBERS- FIRST, SECOND, ETC.

When using the words “first,” “second,” and so on, the preceding arabic number is not necessary.

Do Not Say: Say:
first (1st) fir

8. SINGULAR VERB TO EXPRESSDOLLARS

References to dollars should be used with a singular verb.
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Do Not Say: Say.
a. There are appropriated $50,000 a. Thereis appropriated fifty thousand
to thisdivision. dollars ($50,000) to this division.

0. FORMULAS

Mathematical, scientific, and chemical formulas should be described in text to avoid the risk of a
corrupted formula being published. Formulas may become corrupted if they include specia
symbols, brackets, or underlining.

If formulas are necessary, it is possible to use symbols common to all systems (parentheses,
slashes, hyphens, asterisks, and text) and not use other special symbols (brackets, braces, or
underlining). Both of the following are acceptable.

175(Grams
contained U-235) + 50(Grams U-233 + 50(Grams Pu >1
350 200 200

OR: (175(Grams contained U-235)/350) + (50(Grams U-233)/200) + (50(Grams Pu)/200 greater than 1

Avoid specia symbols as they may be lost when text is transferred between two different
computer programs or systems. If approved by the Coordinator, a camera-ready copy or
computer-generated graphic file of the formula may be submitted for purposes of placing the
image into the rule.

Again, the use of “underlining” is reserved solely for the purpose of showing new language in
proposed rules.

10 WORDSAND PHRASES

a. Exceptions
Whenever possible the rule writer should state a general principle or category directly rather than
describing that principle or category by stating its exceptions.

Do Not Say: Say.
All persons except those eighteena. Each person under eighteen
(18) yearsold or older must.. (18) years old must...

When exceptions are used they should be stated in simple terms. If only one or two exceptions
apply, the genera principle should be stated first and the exception should follow. The word
“except” should be used to introduce the exception.

This chapter appliesto all persons except persons sixty-five (65) years or older.
b. Conditions

When conditions are used they should also be stated in simple terms. If only one or two simple
conditions apply, they should be stated first and the general principle should follow. The word “if”
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should be used to introduce the condition.
If any person violates thisrule, he is subject to prosecution.

If there are many conditions or exceptions, they should be placed in an enumerated list at the end
of the sentence after the general principle has been stated.

c. Limitations
Limitations should be avoided if possible. Generally, a rearrangement of sentences and wording
will accomplish the writer’s objective without the use of a limitation. However, if a limitation
must be used, it should follow the general principle and be introduced with the word “but.”

Person. Anindividual, corporation, firm, and partnership, but does not include a public entity.

d. Provisos
Provisos are archaic and usualy result in unintelligible phrases. Expressions such as “provided
that,” “provided further that,” and similar phrases should not be used. In most cases, rearranging
the sentence will eliminate the need for the proviso. If the clause modified by a proviso is a
complete thought, it should always be rewritten as a complete sentence. If it is an exception or
condition, the above standards should apply.

e. Enumerations
The rule writer should enumerate or list exceptions or conditionsin separate paragraphs whenever
possible. This provides good access and readability. Enumerations should be preceded by
introductory language stating the general principle set off with a colon. Each condition or
exception should then be followed by a semicolon. The next to last item in the enumeration may
be preceded by a conjunction. If the introductory language is sufficiently clear, a conjunction is
not needed. However, insertion of a conjunction in this case is optional with the writer.

01. Exceptions. Thisrule does not apply to any of the following:

a. Investment companies,

b.  Securities brokersand dealers;

C. Insurance companies; or (denotes option)
d.  Licensed attorneys.

f. Official Titles
In referring to a public officer or agency, use the official and correct title of the person or agency.
For example, do not call the director of the Division of Real Estate the “commissioner” unless
defined in the chapter. If defined, thetitleis capitalized.

g. Specific Terms
Many terms and phrases are difficult in meaning, spelling, and usage to the writer. These include
archaic legal language, or “legalese.” Common problem terms are described here.

Never use “and/or” asit lacks precision. The rule writer should be able to determinewhichtermis
correct. If al itemsin an enumeration are to be taken together, they may be joined at the last two
items by the conjunction “and.” If the items are to be taken in the alternative, “or” isused. Even if
terms are to be taken both together and in the alternative the “and/or” need not be used. The rule
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writer should use “or both” or asimilar phrase or simply make the introductory language clear.

Do Not Say: Say.
Each corporation and/or bank must... Each corporation or bank, or both, must...
...red, white, and/or blue... ...red, white, blue, or all of them...

“Shall” isimperative or mandatory but may also imply afuture action. It is considered archaic and
should not be used when “will” or “must” can be used to clearly indicate an obligation to act.

Do Not Say: Say:
The director shall submit a budget. The director will (must) submit a budget.

“May” ispermissive or directory and should be used when granting aright, privilege, or power, or
indication of discretion to act.

Do Not Say: Say.
The director is authorized to issue orders. The director may issue orders.

Whenever possible, an obligation or discretion to act should be stated positively. However, if a
right, privilege, or power is abridged and the sentence contains a negative subject, “may not” or
“no person may” should be used. Thisis preferable to “shall not” and *no person shall” since “no
person shall” literally means that no oneisrequired to act. A rule that includes this phrase negates
the obligation, but not the permission to act. “No person may” also negates the permission to act
and is, therefore, the stronger prohibition.

Since some courts on occasion have interpreted “shall” to mean “may” and vice versa, it is
imperative that the writer give careful consideration to the context. If a problem of interpretation
arises, add a sentence stating that action inconsistent with the provision isvoid.

Expressions such as “is authorized to,” “is empowered to,” “has the duty to,” “can,” or “the
bureau intends that the officer will” should not be used. “Must” may be used if action is intended
to be a condition precedent to the accrual of some right or privilege.

Notice of appeal must be filed within thirty (30) days.

Trytouse“a,” “an,” “it,” “that,” “them,” “these,” “this,” or “those’ instead of “said” and “same.”
“Such” is not preferred but its use is sometimes necessary to modify a preceding term or phrase.
“Such as’ and “such a’ may be used to introduce an example.

One way to avoid ambiguity in writing is to use the singular subject. The rule writer should use
thesingular articles“a,” “an,” and “the.” Sometimes the use of these articles creates an ambiguity,
and, if this occurs, the writer should use the indefinite pronouns “any” and “each.” “Each” should
be used if imposing an obligation to act, and “any” should be used if granting aright, privilege, or
power. Theterm “every” should never be used.

Do Not Say: Say.
The commissioner will issue a The commissioner will issue a
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certificate to an insurance company. certificate to each insurance company.
The commissioner may issue a The commissioner may issue a
certificate to an insurance company. certificate to any insurance company.

If the subject is plural, the articles and indefinite pronouns need not be used. The terms, “all” and
“some” should not be used. The singular expression is preferred.

Do Not Say: Say:
All qualified employees must... Qualified employees must...

The term “party” refersto a party in alegal action, and should not be used to denote a “person”
who carries out an act or discharges a duty.

Do Not Say: Say.
The qualfiied party must account for... The qualified person must account for...

Phrases such as “pursuant to” and others like it have been used when identifying or making
reference to other provisions of the law. All of the following are acceptable but the rule writer
should be consistent in using them.

pursuantto. .. prescribedin . . .
asprovidedin. .. asdescribedin. ..
under . . .

Use of the phrase “the provisions of” is unnecessary and should not be used.
Theterms*“that” and “which” are not interchangeable. The choice between them is determined by
the type of clause that follows them. “That” is used to introduce a restrictive clause, or a clause
that provides information necessary for full comprehension of the sentence.

Any funds that are not restricted will lapse.
A redtrictive clause is never set off by commas.

“Which” is used to introduce a nonrestrictive clause, or a clause that provides nonessential or
parenthetical information. A nonrestrictive clause is usually set off by commas.

a. Thedivision, which isresponsible for all licenses, will provide. . .

Use “if” not “when” to express a condition. Use “when” only as areference to time.

Do Not Say: Say:
If the complaint isfiled . . . When the complaint isfiled . . .
When the applicant is qualified . . . If the applicant is qualified . . .

The words “compose” and “comprise” both involve the idea of containing, embracing,
comprehending, or surrounding. “Compose” also means making or forming.
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RULE WRITER'S MANUAL Rule Writing and Format Related Topics

The board will be composed of ten (10) members.

“Comprise” suggests including or containing. The whole comprises the parts, the parts do no
comprise the whole. “Comprised of” is awordy expression and should not be used.

The board comprises ten (10) members.

The phrase “rules and regulations’ is redundant in Idaho. “Rules’ are defined in the APA but
the term “regulation” is not. The rule writer, when referring to rules promulgated by ldaho
agencies, should only use the term “rules.” The term “regulations’ should be used in reference to
federal regulations.

1. INTERNAL AND EXTERNAL CITATIONSTO RULESOR CODES

When citing another chapter of rules (externa citation), use the IDAPA, Title, and Chapter
number; then include the name of the rules.

Example: IDAPA 13.04.01, “ Rules Governing Licensing,” ...

When citing a section, subsection, paragraph, or subparagraph from another chapter of rules,
aways use the IDAPA, Title, Chapter, then include the name of the rules, and section or
subsection number. A period separates each number.

Example: IDAPA 13.04.01, “ Rules Governing Licensing,” Section 100...

In most cases, you will not want to cite further than a section number. It is very common for
subsection, paragraph, or subparagraph numbers to change often. Therefore, if you cite a
subsection, paragraph, or subparagraph number, every time the subdivision number is amended,
you will be responsible for amending the rule to change the cite.

When citing sections, subsections, paragraphs, or subparagraphs within the same chapter of rules
(internal citation), it is not necessary to use the the terms “IDAPA,” “Title,” and “ Chapter.”

Example: Section 100
Subsection 100.01
Paragraph 100.01.a.
Subparagraph 100.01.a.i.

Notice that a period is used when the citation ends in an alphabetic character (100.01.a. or
100.01.a.i.). Thisinsures that the character will be separated from the text that follows. A period
is not required if the citation ends with a number (100.01). Also, the terms *“ Section,”
“Subsection,” “ Paragraph,” and “ Subparagraph” are always capitalized when used in arule.
To further clarify an internal citation, the rule writer may use the phrase “ of theserules’.

Example: Asreferenced in Paragraph 100.01.a. of these rules.
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USE OF PLAIN LANGUAGE IN RULE WRITING

What IsPlain Language?

In the past few years more emphasis has been given to writing laws and rules in plain language by
both federal and state government agencies in an attempt to move away from the more familar and
less comphrehensible “legalese”. So what is plain language and why should we use it when writing
rules? Simply stated, plain language is communication that a person can understand the first time they
hear or read it. It is the way people communicate in casual conversation when they want to make sure
they are understood. It's the form of communication we typically use when interacting with each other
on adaily basis. Will thiswriting style really work for writing rules?

In writing, plain language is reader-focused and is directed at the outcome. When focusing on the
reader, the writer makes the information fit the reader's needs in terms of the organization of the
document, the level of detail, and the language. Only the information the reader needs to know is
included, with the right amount of detail and in a sequence that is easy to navigate. Focusing on the
outcome allows the information to be organized around the tasks the reader will perform.

Plain language is more than just short words and short sentences - athough those are often two
very important guidelines for plain language. When you create material in plain language, you also
organize it logically for the audience. You consider how well the layout of your pages works for the
audience.

Another reason for using plain language is because people are constantly bombarded with
information from many sources. This puts a premium on brevity and clarity to get your message
across. Specidization in many occupations and industries has created terminology that is not
understood by many people outside of these professions.

Practical Reasonsfor Using Plain Language

There are some practical reasons for using plain language al so.

Making an effort up front to organize your infomation makes it more accessible and
understandable and shows that your are focusing on the reader.

Plain language will help the reader find and understand information. Clear communication
enhances government’s goal for greater transparency and public participation.

When government speaks “bureaucratese” or “legalese,” which is different than spoken
language, that sets government apart from the people and creates a barrier between
them. Plain language can help to remove these barriers. Eliminate barriers, don’t create
them.

When people understand what you are saying, it can eliminate unwanted phone calls and
written inquiries from people needing additional clarification.

When people understand what you are asking or requiring them to do, compliance
generally improves.
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MAIN ELEMENTS OF PLAIN LANGUAGE

* Logical organization
* The active voice
* Common, everyday words
* Short sentences
* "You" and other pronouns
* Listsand tables
* Easy-to-read design features

USE OF PLAIN LANGUAGE ISNOT:

* An attempt to be folksy, playful, or politically correct
* Stripping out necessary technical and legal information
* Just editorial "polishing" after you finish writing
* Imprecise
* Just using pronounsin aQ and A format
* Something the lawyers will never go for

*Easy

Goals of Plain Language Usage
The use of plain language has only two goals.
The first is to help the reader find the information you are trying to impart. To do this create an

organization or sequence of information that will help the reader navigate through the document.

People can only absorb a limited amount of information so you must help the reader find the
information.

The second goa is to help the reader understand the information. Once they have found the
infomation, use language that will help them to understand it.

Organization and Sequence of Information

How do you create a good organization or sequence of information? This is often the most
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difficult part of the job. First, address the organizationa aspects and other tools that will help the
reader find information. Then, address the language-related elements.

ORGANIZATION OF INFORMATION

Identify your audience

Think of why the user needs to read your document

Keep in mind the average user's level of technical expertise

Write for everyone who is interested, not just to experts (focus on the 90% of readersin the
middle of the spectrum)

FOCUS OUTWARD ON THE READER

NOT... BUT...
What do | want to say? What does the audience need to know?
How can | protect my interests? How can | serve the audience's interests?
What can | do to impressyou? What can | clearly express to the audience?

In the area of regulatory writing, much of what is written often reflects the writer’s natural tendency
to want to protect the government’s interests. A better organizational principle may be to put the
reader first and ask how the reader’s interests might be better served through more concise and
coherent language.

Once you have identified the readers, you can organize to serve the reader using a two-step process.

First, you anticipate the questions an informed reader is likely to have. Then, organize your writing to
answer the questions in the order you think the reader is likely to ask them.

When Writing in Plain Language...

Use Headings

To allow the reader to quickly find relevant information;

To help break up the information; and

To increase blank space on the page.

Informative headings help the reader navigate the document.

Use Question Headings?
Question headings work best for FAQs and instructions.
Help organize information and can help the reader relate to the information you are providing.
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Don't dways work. Often timesinformational headings work best.

Use Short Paragraphs
Limit a paragraph to one subject or step.
Smaller "bites" of info are easier to digest.
Aim for no more than 7 linesin a paragraph.

Use Short Sentences
Treat only one subject in each sentence.
Avoid complexity and confusion.
Aim for 20 words per sentence or fewer.

Use Pronouns
They speak directly to readers.
They make your writing relevant to readers.
They require less trand ation from your readers.
They eiminate words.

Don’t Use PronounsiIf...
You're addressing more than one audience; or
You refer readers to more than one office within your organization

Don't Sound So Bureaucratic
Limit jargon and acronyms.
Contractions aren't bad.

Use everyday words.

Two Kinds of Jargon

Necessary technical terms.
Example: Habeas corpus, plaintiff

Obscure and often pretentious language marked by circumlocutions and long words.

Example: Hereby; wherefore; ab initio;
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Simpler is Better

Lithodial fragments ought not to be projected by the inhabitants of vitreous abodes.
(People who live in glass houses shouldn't throw stones.)

Place Words Carefully
K eep subjects and objects close to their verbs.
Put conditionals such as"only" or "always' next to words they modify.
Don't misplace modifiers.
Put exceptions and long conditions after the main clause, not before or in the middie.

Useof Lists
Vertical lists makeit easy for the reader to identify all items or stepsin a process;
Add blank or white space to the page for easy reading; and
Help the reader see the structure of your document

But Don't Make Lists Too Long
Research suggests that seven items are the maximum that work well in alist.
Longer lists are hard to navigate.

Why Use Tables?
Tables save words
make it easy to locate specific provisions
make it easy to take in complex material at a glance
nd make your logic and structure clear

Plain Language and the Web
Web users scan - they don't read. Many web pages are too dense.
Plain language hel ps keep web content as short and as readable as possible.
Avoid bloat! Lessis more!
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The Active and Passive Voice

Usethe Active Not the Passive Voice
Active voice is clearer, more concise and direct
Passive is a characteristic of bureaucratese ("Mistakes were made.")

I dentifying Passive Voice
The person doing the action usually follows the verb.
Example: Arlene was promoted by her boss.

The verb has two parts: The verb "to be" plus the past participle of another verb.
Example: The house will be leased by Fred.

Why to Avoid Using Passive Voice Why to Use Active Voice
Disguises who does what: Makes it clear who does what:
The memo was written yesterday. The Director wrote the memo yesterday.
Is wordy: Is concise:

The application must be completed by the|  We must receive your completed application
applicant and received by the financial office at | by the deadline that we establish.
the time designated by that office.

Is awkward: Is natural: _ .
Consultation from respondentswas obtained | e consulted with respondents to determine
to determine the estimated burden. the estimated burden.

OntheUseof “SHALL™

In rule writing the use of certain key words consistently is important to avoid ambiguity. Shall isa
word that is often used incorrectly because it can have 2 meanings:

1. It can mean an obligation; and
2. It can mean the future. ;

What Shall We Use I nstead of “ Shall” ?

Use "must” for an obligation or for arequirement for something that is mandatory.
Use “must not” for something that is prohibited.
Use “will” for an intention, that is something that isin the future.
Use “may” for discretionary actions.

“Can” isability and “may” is discretion or permission.

Finally, use “should” for arecommendation.
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PUBLIC PARTICIPATION IN RULEMAKING

As ldaho citizens our access to the rulemaking process is protected by the Idaho Administrative
Procedure Act (APA), Title 67, Chapter 52, Idaho Code. The APA was enacted to ensure that the public is
made aware of and can participate in the rulemaking activities of state agencies. Public participation in the
rulemaking process is guaranteed by the requirement that agencies accept written comments and requests
for public hearings from the public once an agency initiates aformal rulemaking and publishes a proposed
rule. The law aso allows the public to petition an agency to change or repeal an existing rule or adopt a
new administrative rule. All such requests, comments, and petitions must be submitted in accordance with
the criteria specified in the APA and as outlined in the rulemaking notices (proposed and negotiated
rulemaking) published in the Bulletin. The Act also addresses an agency’s responsibilities in dealing with
such requests and outlines the required actions the agency must take to comply with the law.

Written Comments
Pursuant to Section 67-5222(1), |daho Code:

(1) Prior to the adoption, amendment, or repeal of a rule, the agency shall afford all
interested persons reasonable opportunity to submit data, views, and arguments, orally
or inwriting. The agency shall receive comments for not |ess than twenty-one (21) days
after the date of publication of the notice of proposed rulemaking in the bulletin.

As dated, the Administrative Procedure Act requires an agency promulgating proposed rules to
provide a comment period of not less than twenty-one (21) days after the publication of those proposed
rules. The comment period begins the day the docket is published in the Idaho Administrative Bulletin.
(The Bulletin publishes on the first Wednesday of every month.) The twenty-one day comment period is
the minimum number of days allowed. The comment period may exceed twenty-one days, but cannot be
less than twenty-one days.

The deadline date of the comment period must be included in the notice of proposed rulemaking, and
the mailing address and name of the contact person to whom comments must be submitted.

Prior to the adoption of the pending rule, al written comments submitted before the deadline must be
considered by the agency. However, consideration of awritten comment does not mean that the comment
will necessarily cause further amendment to the proposed rule or be incorporated into the text of the
pending rule.

Any changes made to the proposed rule after the comment period has expired must be a logical
outgrowth of the proposed rule and should result from the consideration of the comments received. An
agency may comment to its own rulemaking and substantive changes based on those comments can be
made by the agency. If technical errors are found in the rule docket, a comment must be made by the
agency and included in the rulemaking record.

It isimportant to note that all written comments submitted must included in the rulemaking record. The
rulemaking record must be kept on file with the agency and made available for public inspection. Written
comments may be submitted at a public hearing and carry as much weight as a verbal comment at the
hearing.

The agency is not required to respond to anyone who submits a written comment or acknowledge that
the comment has been received and considered by the agency, however, it is a good policy to have a
process in place to make such acknowledgements.
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Public Hearings
Pursuant to Section 67-5222(2), Idaho Code:

(2) When promulgating substantive rules, the agency shall provide an opportunity for oral
presentation if requested by twenty-five (25) persons, a political subdivision, or an agency.
The request must be made in writing and be within fourteen (14) days of the date of
publication of the notice of proposed rulemaking in the bulletin, or within fourteen (14)
days prior to the end of the comment period, whichever is later. An opportunity for oral
presentation need not be provided when the agency has no discretion asto the substantive
content of a proposed rule because the proposed rule isintended solely to comply:

() with a controlling judicial decision or court order; or
(b) with the provisions of a statute or federal rule that has been amended since the
adoption of the agency rule.

The APA does not require that an agency schedule a public hearing when promul gating proposed rules. It
must simply provide the opportunity to request a hearing of the agency. This opportunity is provided in the
notice of proposed rulemaking.

If it is unlikely that there will be any comment or controversy resulting from the rule changes or if the
rulemaking is being done to comply with one of the criterialisted above, it is not necessary to schedule a public
hearing. If meeting one of the criteriain (a) or (b), it should be explained in the rulemaking notice that thisisthe
reason that no hearings will be held and that any requests for hearings will be denied. However, when rule
changes are being promulgated that do not meet the exceptions listed above that may result in comment or
controversy or when deadlines for completing the rulemaking are looming, it may be prudent on the part of the
agency to schedule public hearings to avoid unwanted delays in the rulemaking process.

Agencies are required to allow a minimum of fourteen days for a request for public hearings (oral
presentations). This period ends fourteen days after the publication date of the Bulletin or fourteen days before
the end of the written comment submission deadline, whichever is the later date. The notice of proposed
rulemaking must include the deadline date for requesting a hearing and provide instruction on how a request
may be made to the agency.

An agency cannot conduct a public hearing unless proper notice has been given which means that the date,
time, and location of the hearing must be published in the Idaho Administrative Bulletin.

If the agency decides that a hearing(s) is necessary and the proposed rulemaking notice has already
published in the Bulletin without a scheduled hearing, a separate “Notice of Public Hearing” must be submitted
for publication prior to the hearing being held. The Rules Coordinator does not provide any additional
notification regarding public hearings other than that given in the Bulletin or, when possible, in thelisting in the
newspaper legal notice. If additional public noticeis necessary beyond what is provided for inthe APA, itisthe
agency’s right and responsihility to take whatever steps necessary to ensure that adequate notice is given to the
public. There are no set criteria on how an agency may advertise these public hearings.

When conducting a public hearing, a staff member from the agency may facilitate the hearing or the agency
may hire (and pay) ahearing officer to do so. The hearings should be taped or a court reporter hired to transcribe
the hearing. The transcripts and other information gathered at the public hearing become part of the rulemaking
record for that docket.

A public hearing isaforum for the public to make oral presentations to the agency based on the rulemaking.
This is not a debate of the issues involved in the rulemaking. Initiating a dialogue with the public is not the
purpose for the hearing; rather it is a time reserved for the public to comment oraly on the rule. Written
comments submitted at a hearing carry the same weight as oral commentary.
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LEGAL NOTICES - NEWSPAPER PUBLICATION

The Administrative Rules Coordinator is required to publish a newspaper legal notice that
provides very specific information relating to al proposed rulemakings that are being published
in the coinciding issue of the Administrative Bulletin.

Pursuant to Section 67-5221(2), Idaho Code:

(@ Coinciding with each issue of the bulletin, the coordinator shall cause the
publication of an abbreviated notice with a brief description of the subject
matter, showing any agency’s intent to propose a new or changed rule that is
a new addition to that issue of the bulletin.

This section of the APA aso stipulates the format and content requirements of the legal notice.
Specifically, the legal notice must include the promulgating agency’s name and address, the rule
docket number, a subject matter description of the rule being promulgated, and the written
comment submission deadline date. Lastly, a statement that informs citizens that the
Administrative Bulletin may be viewed electronically onlineis printed in prominent bold typeface
at the bottom of the notice.

The APA specifies that the legal notice must be published in “...at least the accepting hewspaper
of largest paid circulation that is published in each county in Idaho or, if no newspaper is
published in the county, then in an accepting newspaper of largest paid circulation published in
Idaho and circulated in the county.” The legal notice is currently printed in 38 newspapers
throughout Idaho.

Although not a requirement of the APA, the legal notice also identifies those rule dockets that
have public hearings aready scheduled and lists the agency and docket numbers of notices of
negotitated rulemaking being published in the Bulletin. The legal notice, however, does not
provide any details about hearings or meetings or other processes or procedures related to
rulemaking. It simply directs the reader to that issue of the Bulletin where that information is
published. Additionally, the legal notice also lists any temporary rules that have been adopted and
published in the Bulletin.

Some federal laws and programs that are enforced and administered through state agency rules
may require more public notice when a rulemaking is being done than is required by the Idaho
APA. If additional notice is required, it is the agency’s responsibility to provide any additional
notificaton needed to satisfy the federal requirement. The Rules Coordinator’s Office will assist
the agency, if requested, in providing additional notification, whether that be through the Bulletin
Or in area newspapers.

Section 60-105, Idaho Code, limits the fees charged by newspapers to a state agency for legal
notice publications. There is no additional cost to the agency for the legal notice publication as
thisisincluded in the per-page Bulletin publication fee.

Page 59



THE RULEMAKING RECORD

Once arulemaking isinitiated the agency must prepare a rulemaking record. The rulemaking
record must be kept in the main office of the agency and the record must be available for public
inspection and copying. The rulemaking record is a public document and is subject to the Public
Records Act (Title 9, Chapter 3, Idaho Code).

Pursuant to 67-5225, |daho Code, the rulemaking record must contain:
(@) copiesof all documents published in the Bulletin;

(b) all written petitions, submissions, and comments received by the agency
and the agency's response to those petitions, submissions, and
comments,

(c) all written materials considered by the agency in connection with the
formulation, proposal, or adoption of the rule;

(d) a record of any oral presentations, any transcriptions of oral
presentations, and any memorandum prepared by a presiding officer
summarizing the contents of the presentations; and

(e) any other materials or documents prepared in conjunction with the
rulemaking.

The rulemaking record must be maintained and made available for inspection
by the public for at least two (2) years after the effective date of therule.

The rulemaking record need not constitute the exclusive basis for agency action on that rule,
unless provided for by law.

The Office of the Administrative Rules Coordinator maintains an electronic file of all
rulemaking documents submitted for publication. However, the Rules Coordinator does not
receive copies of submitted comments or hearing information and does not keep records of these.
Thisinformation is the responsibility of each agency and must be part of the rulemaking record.

Page 60



AGENCY RESPONSIBILITIES IN RULEMAKING

PETITION FOR ADOPTION OF RULES

The Idaho Administrative Procedure Act allows for any person to petition an agency requesting the
adoption, amendment, or repeal of arule. In accordance with 67-5230(1), Idaho Code, the agency must
respond to the requesting party and must either:

a) deny the petition in writing and state the reasons for denying the petition; or
b) initiate rulemaking proceedings in accordance with the APA.

Either of these two actions must begin within twenty-eight (28) days after the submission of the petition, or
in those cases where a board or commission adopts rules, the agency must act no later than the first
regularly scheduled meeting of that board or commission that takes place seven (7) or more days after
submission of the petition. An agency decision denying a petition is afina agency action.

The APA and IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General”
require substantial compliance with the legal requirements when petitioning an agency to initiate
rulemaking. Section 04.11.01.821 outlines the agencies responsibilities for responding to such a petition.

INVALIDITY OF RULE NOT ADOPTED IN COMPLIANCE
WITH THISCHAPTER - TIME LIMITATION

Pursuant to Section 67-5231, |daho Code:

Q) Rules may be promulgated by an agency only when specifically authorized by
statute. A temporary rule adopted and becoming effective after July 1, 1993, is
voidable unless adopted in substantial compliance with the requirements of this
chapter.

()] A proceeding, either administrative or judicial, to contest any rule on the ground
of noncompliance with the procedural requirements of this chapter must be
commenced within two (2) years from the effective date of the rule.

DECLARATORY RULINGSBY AGENCIES
Pursuant to Section 67-5332, |daho Code:

Q Any person may petition an agency for a declaratory ruling as to the applicability
of any statutory provision or of any rule administered by the agency.

() A petition for a declaratory ruling does not preclude an agency from initiating a
contested case in the matter.

3 A declaratory ruling issued by an agency under this section is a final agency
action.

UNIFORM INDEXING SYSTEM FOR AGENCY ORDERS

With the reenactment of the APA in 1992, the rules coordinator was mandated to establish a uniform
indexing system for agency orders. Pursuant to Section 67-5206(1)(d), Idaho Code, the indexing code and
reguirements for maintaining the index are provided for in IDAPA 44.01.01.800.
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ACCESSING IDAHO'SADMINISTRATIVE RULES

THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code (Section 67-5204, 1daho Code) is a compilation of all final and
temporary administrative rules currently in effect in Idaho. The Administrative Code is published
annually online after the conclusion of the legidative session and the annual legislative review of
rules. The Code is also updated as necessary throughout the year.

Pending rules that have been approved during the legislative session as fina rules are codified
into the Administrative Code upon the conclusion of the legidative session. Temporary rules that
have been extended by concurrent resolution remain in effect and as previously codified.
Proposed and pending rules are published only in the Bulletin.

The Cumulative Rulemaking Index of Idaho Administrative Rulesis essential for determining
the status of any particular rule and whether the rule remains in effect, has changed, or is
undergoing changes at any given time. The index lists each rulemaking by docket number, gives
the status of any rulemaking activity (i.e. proposed, pending, etc.), cites the Bulletin volume in
which the rulemaking was published, and shows an effective date, if applicable. The complete
Cumulative Rulemaking Index is published electronically on the Rules Coordinator’s website
and is updated each month with the publication of the Bulletin. It can be found at the following
the link “Cumulative Rulemaking Index” - http://adminrules.idaho.gov/cindex/index.html

THE IDAHO ADMINISTRATIVE BULLETIN

Idaho law requires that most state agencies provide notice of the various rulemaking proceedings
once they have initiated formal rulemaking procedures. During specific proceedings the agency
must solicit public input to help formulate a proposed rule or provide comment to a published
proposed rule. This public notice and invitation to participate in a rulemaking is published in the
Idaho Administrative Bulletin (Bulletin). The Bulletin is an electronic-only publication that is
accessible on line and is published on the first Wednesday of each month by the Office of the
Administrative Rules Coordinator (Section 67-5203, Idaho Code). The Bulletin makes public all
official rulemaking notices and rule text for al negotiated, proposed, temporary, pending, and
final rulemaking procedures of a state agency. Other documents required by law to be published
in the Bulletin include executive orders of the governor, concurrent resolutions of the legislature
affecting rules, rulemaking indexes, and other legal or regulatory documents requiring public
notice.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is generally referred to by the month in which it publishes, however, each volume of
the Bulletin is officially cited by year and month or issue number. For example, Volume 09-1
refers to the first Bulletin issued in caendar year 2009 (January Bulletin), Volume 10-4 refers to
the fourth Bulletin issued in calendar year 2010 (April Bulletin), etc. Each Bulletin is dated with
official publication date, the first Wednesday of each month. The following is an official citation
to the Bulletin: “...the May 4, 2011 Idaho Administrative Bulletin, Volume 11-5.”
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The Rulewriter’'s Manual

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Administrative Bulletins are available on line
through the Rules Coordinator’s website. A CD-ROM of the Administrative Code is distributed
and made available through authorized repositories throughout the state. These repositories
includes al 44 county law libraries, most state university, college, and community college
libraries, State Supreme Court Law Library, the Idaho State Library, the Public Librariesin Boise,
Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East Bonner County Library,
BYU Idaho Library, Northwest Nazarene University Library.

INTERNET: ONLINE ACCESSTO THE RULESAND RELATED DOCUMENTS

Electronic access to al the official publications of the Office of the Administrative Rules
Coordinator is available at the following web address. adm.idaho.gov/adm/adminrules/

The various links found on the Administrative Rules website provide access to current proposed
rules, the Idaho Administrative Code, the Idaho Administrative Bulletin, the Cumulative
Rulemaking Index, the Rule Writer’s Manual, the Legisative Committee Rules Review Books,
and DFM’s Proposed/Temporary Administrative Rules Form (PARF). Additional linksto a search
engine, the Idaho Code, and archival versions of the Bulletins and Administrative Code are
available also.
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DFM Tracking No.

Idaho Division of
Financial Management
Executive Office of the Governor

PROPOSED/TEMPORARY ADMINISTRATIVE RULES FORM

Section 1 (To Be Completed by Agency)

Agency Name: STARS Agency Code: Fax Number: Date:
Contact Person: Title: Phone: Email:
Person Authorizing Rule: Title: Phone: Email:

Statutory Authority for the Rulemaking (Idaho Code, Federal Statute, or Regulation):

Title, Chapter, and Possible Docket (IDAPA) Number:

This Rule is: ____Proposed ____Temporary Effective Date:

This temporary rule is needed in order to:
____ Protect the public health, safety, and welfare: or
____ Comply with deadlines in amendments to governing law or federal programs: or
____ Confer a benefit.

If this is atemporary rule which imposes a fee or charge, provide justification as described in Idaho Code 67-
5226(2):

Agency has determinded according to Idaho Code 67-5220(1):

This rule is to be negotiated Negotiation of the rule is not feasible

If rule is negotiated:

Agency certifies that therule ___ has been or ___ will be negotiated with interested persons as outlined in
Idaho Code 67-5220(3)

If rule negotiation is not feasible, the agency has determined:

___Lack of indentifiable representatives or affected

Rule is temporary; or -
— P y; interests; or

Rule is simple in nature; or Affected interests are not likely to reach consensus; or

____ Other.

Please explain:

Provide a fiscal impact statement for all programs affected. Be sure to reflect both positive and negative
impacts and to include all fund sources including both the General Fund and dedicated funds:




RULE DRAFTERS MANUAL PARF

Provide a short explanation of the need for this rule:

Provide a short summary of the changes this rule makes:

Provide a list of those persons or interst group(s) affected by this rule::

Section 2 (DFM Use Only)

DFM Analyst Comments:

DFM Analyst Fiscal Impact Review:

DFM Analyst Signature & Date: Recommend:
__Yes ___No

Gov Special Assistant Signature & Date: Recommend:
__Yes ___No

DFM Administrator Action:
____Approved
____Authorized to Advance Rulemaking Process, DFM to review draft rule prior to publication (See Sec 3)
___ Not Approved

DFM Administrator Signature & Date:

Section 3 (To Be Completed by DFM if Required)

DFM Analyst Signature & Date: Recommend:
__Yes __ No
DFM Administrator Signature & Date: Approved:
__Yes ___No
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INSTRUCTIONSFOR COMPLETING THE PARF

(PROPOSED/TEMPORARY ADMINISTRATIVE RULES FORM)

IMPORTANT NOTE: This form must be used for both Proposed and Temporary rulemakings. It must be
completed and submitted to the Division of Financial M anagement and returned to the agency BEFORE any
documentsaresubmitted to the Office of Administrative Rules. In most cases, theactual rulewriting should not
begin until thisform hasbeen returned to theagency by DFM. A signed copy of thisform must accompany your
rulemaking submissionsto the Office of Administrative Rulesand theoriginal should befiled in therulemaking
record.

Agency Name: Include the agency, board, or commission name.

STARS Agency Code: Include the agency or commission STARS agency code.

Fax Number: Include a fax number for the agency.

Date: Include the date on which the PARF is completed.

Contact Person, Title, Phoneand Email: Name, title, and contact information of the person that will an-
swer any questions about the rulemaking from DFM or the Office of the Governor.

Person Authorizing Rule: Include the name, title, and contact information of the person, board or com-
mission statutorily authorized to promulgate rules for the agency.

Title, Chapter and Possible Docket (IDAPA) Number: IDAPA, Title and Chapter number and the official
title of the rule on which the rulemaking is being done.

Thisruleis:.

Proposed: Checkmark if the rulemaking is a proposed rule that the agency wants to become a final rule.
Temporary: Checkmark if the rulemaking is temporary and has a temporary effective date.

Effective Date: Enter the temporary effective date of the rule.

If Temporary Rule: At least one of the justifications must be checkmarked. Pursuant to Idaho Code, Sec-
tion 67-5226, these are the ONLY justifications for temporary rulemaking.

If thisisatemporary rule which imposes a FEE or CHARGE, provide judtification as described in
Idaho Code, Section 67-5226(2):

A ruleadopted . . . which imposes afee or charge may become effective under this section beforeit has been
approved, amended or modified by concurrent resolution only if the Governor finds that the fee or charge
is hecessary to avoid immediate danger which justifies the imposition of the fee or charge.

Provide a fiscal impact statement, both positive and negative, by fund source for all programs
affected: Indicate source of funds for program(s) addressed by rulemaking.

Need for Proposed Rulemaking: Enter why this rulemaking is necessary.

Proposed Rules Changes (Summary Only): Enter a BRIEF summary of what will be changed intherule.
NOTE: it is hot necessary to address each section, simply write a brief summary of the overall rulemaking.

Interest Group(s) or Citizens Affected: Enter the groups or citizens that this rulemaking will affect.
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PROPOSED RULEMAKING CHECKLIST

Docket Number (Assigned by the Office of Administrative Rules):
(OAR will assign docket number to Negotiated, Proposed and Temporary rulemakings.)

IDAPA, Title, and Chapter Number and Chapter Name:

Agency:

Agency Contact and Phone Number:

Legal Authority for rulemaking:
| daho Code Section(s):

Thisrulemaking isa: (Check all that apply)
Negotiated Rulemaking Proposed Rulemaking

Temporary Rulemaking Effective Date of Temporary Rule:

Temporary Rule Justification (See Idaho Code Section 67-5226):

Protection of the public health, safety, or welfare; or
Compliance with deadlines in amendments to governing law or federal programs; or
Conferring a benefit.

Does any portion of thisrulemaking impose or increase afee or charge?
If yes, provide a specific description along with the citation of the statute authorizing the imposition or increase.

Doesthisrulemaking have a negative fiscal impact on the state general fund greater than

ten thousand dollar s ($10,000) during the fiscal year?
If yes, include a descriptive summary of the fiscal impact involved

Doesthisrulemaking necessitate changesin other rules?
If yes, please specify.

Have any documents been Incor porated by Reference into thisrulemaking?
Specify an exact description of document(s) incorporated by reference.

HAVE YOU. ..
1. Had your legal counsel reviewed your rulemaking?
2. Received approval from your Director, Board or Commission for the rulemaking?

HAVE YOU INCLUDED. ..
1. An approved and signed DFM’s Proposed/Tempor ary Administrative Rules Form (PARF)?
2. An electronic version of the Notice and complete text of the rule changesin Word?
_Instruction for Completing the Checklist
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INSTRUCTIONS FOR COMPLETING THE PROPOSED
RULEMAKING CHECKLIST FORM

The Office of the Administrative Rules Coordinator requests that each agency prepare and
submit a Rulemaking Checklist with all temporary and proposed rulemakings.

Docket Number: For al proposed, temporary, and negotiated rulemakings the docket number will be
assigned by the Office of Administrative Rules. Once the docket number is assigned to the rulemaking, it
remains the same until the rulemaking is completed. The docket number consists of the IDAPA number,
the Title and chapter numbers, the year in which the rulemaking first publishes in the Bulletin and the
sequential number of each subsequent rulemaking for that same chapter during the calendar year.

Example:
The first rulemaking published in 2012 on IDAPA 44, Title 01, Chapter 01 becomes:
Docket No. 44-0101-1201
The second rulemaking published in 2012 on IDAPA 44, Title 01, Chapter 01 becomes:
Docket No. 44-0101-1202

IDAPA, Title, and Chapter Number and Chapter Name: Enter the IDAPA, Title, and Chapter number.
Enter the full Chapter name.

Example:
IDAPA 44, Title 01, Chapter 01, “Rules of the Administrative Rules Coordinator”

Agency: Enter the name of your agency, commission or board.

Agency Contact and Phone Number: Enter the name of the contact person that is responsible for the
submission of this docket to the Office of Administrative Rules. This person may not be the same person as
the individual who will answer questions from the public concerning the rulemaking. The contact person
should be theindividual the OAR will contact if there are questions or problems with the submitted docket.

Satutory Authority for this rulemaking is given in: Enter the Section(s) that give(s) the agency,
commission or board authority to do rulemaking. There may be more than one Section from Idaho Code,
Code of Federal Regulations, etc. If there is a specific statute which has initiated this rulemaking, this
statute should also be noted.

Thisrulemaking isa (check all that apply):

Negotiated Rulemaking - Check if thisis a negotiated rulemaking.

Proposed Rulemaking - Check if thisis a proposed rulemaking and is to become afinal rule.

Temporary Rulemaking - Check if thisis atemporary rule.

Temporary Effective Date - Enter the date the temporary rule isto become effective.

Temporary Rule Justification (See 67-5226, Idaho Code) - There are only three justifications for
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RULE WRITER'S MANUAL Rulemaking Checklist Form

temporary rules. Check the appropriate justification. It should be the same justification used on the PARF.

Does any portion of this rulemaking impose or increase a fee or charge? If yes, then a cost/benefit
analysis must be prepared and filed with the rulemaking.

Both the Notice of Proposed Rulemaking and the Notice of Pending Rule must include a description of
any fee or charge that is imposed or increased through a rulemaking and must be published in the
Administrative Bulletin. A cost/benefit analysis must be prepared and submitted as part of the officia
rulemaking submission of the proposed rule.

Along with the submission a pending rule to the Rules Coordinator, or shortly thereafter, the agency
must file a separate fee summary statement with the Coordinator specifying that the pending rule imposes
or increases afee or charge. Thisfee summary isthen included in areport to the legislature that includes all
pending rules imposing fees or charges.

Does thisrulemaking have a negative fiscal impact on the state general fund greater than ten thou-
sand dollars ($10,000) during the fiscal year?

Both the Notice of Proposed Rulemaking and the Notice of Pending Rule must include a description of
any negative fiscal impact to the state general fund that is greater than ten thousand dollars ($10,000).

Do thisrulemaking necessitate changesin other rules?
Specify the correlation to other rules that will need to be amended because of this rule change.

The checklist is completed and forwarded electronically to the Office of the Administrative Rules
Coordinator with the Notice of Rulemaking and any accompanying ruletext in legidative format.
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EXAMPLE RULEMAKING NOTICES

THE FOLLOWING PAGES
ARE EXAMPLES
OF VARIOUS
RULEMAKING NOTICES
THAT ARE USED
FOR RULE PROMULGATION
AND PUBLICATION
IN THE IDAHO
ADMINISTRATIVE BULLETIN
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Notice of Intent - Negotiated Rulemaking w/ No Scheduled Meetings

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101 (OAR will assign)
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220, Idaho Code, notice is hereby given that this agency intends to
promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This negotiated
rulemaking action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that isthe basis of authority or
reguirement for the rulemaking).

METHOD OF PARTICIPATION: Interested persons wishing to participate in the negotiated rulemaking must
respond to this notice by contacting the undersigned either in writing, by email, or by calling the phone number listed
below. To participate, responses must be received by (add deadline date).

Should a reasonable number of persons respond to this notice, negotiated meetings will be scheduled and all
scheduled meetings shall be posted and made accessible on the agency website at the address listed below.

Failure of interested persons to respond to this notice of intent or the lack of a sufficient number of responses to
this notice of intent may result in the discontinuation of further informal proceedings. In either event the agency shall
have sole discretion in determining the feasibility of scheduling and conducting informal negotiated rulemaking and
may proceed directly to formal rulemaking if proceeding with negotiated rulemaking is deemed infeasible.

Upon the conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and
conclusions reached during the negotiated rulemaking will be addressed in a written summary and made available on
the agency website.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

(Include a descriptive summary of the subject matter to be addressed in the proposed rulemaking)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a copy of
the preliminary draft of the text of the proposed rule (if available), contact (include the appropriate name and phone
number) or visit the agency website at (include the agency website here: www.xxx.idaho.gov/ )

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (include the date by which comments must be
received).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Notice of Intent - Negotiated Rulemaking w/ Scheduled Meetings

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101 (OAR will assign)
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), |daho Code, noticeis hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section(s) (include the agency’s specific statutory authority
for rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that is the basis of
authority or regquirement for the rulemaking).

MEETING SCHEDULE: A public meeting(s) on the negotiated rulemaking will be held as follows:
(If available, include the date, time, and location of the any scheduled hearing(s).

The meeting site(s) will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the meeting to the agency address below.

METHOD OF PARTICIPATION: Interested persons wishing to participate in the negotiated rulemaking must
respond to this notice by contacting the undersigned either in writing, by email, or by calling the phone number listed
bel ow.

(Provide an explanation of what isrequired for a person to participate in the negotiated rulemaking.
For instance, you may request that all comments be submitted in writing for therecord, or it may
include allowing requests to give oral presentation or requests for additional meetings, etc.
The agency may use its discretion on how this may be done.)

Upon conclusion of the negotiated rulemaking, any unresolved issues, all key issues considered, and conclusion
reached during the negotiated rulemaking will be addressed in a written summary and made avaialble on the agency
website.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

(Include a descriptive summary of the subject matter to be addressed in the proposed rulemaking)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a copy of the
preliminary draft of the text of the proposed rule (if available), contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (include the date by which comments must be
received).

DATED this (include the date the document is signed).

(Name - Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Notice of Public Hearing with No Additional Comment Period

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(OAR will assign if not already assigned)

NOTICE OF PUBLIC HEARING

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing. The action is authorized pursuant to Section(s) (include the agency's specific
statutory authority for rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that is
the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDUL E: Public hearing(s) concerning this rulemaking will be held as follows:
(Include the following information for the scheduled public hearing:)
DATE - TIME - LOCATION

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin Vol. (volume
number), dated (date of bulletin publication), pages (page numbers).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact (include the appropriate name, phone number, and E-mail address).

Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments
submitted at a public hearing carry the same weight as oral testimony.

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Notice of Public Hearing with Extended Comment Period

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(OAR will assign if not already assigned)

NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Section(s) (include the specific statutory authority for rulemaking), Idaho Code, and (include any citation to a
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDUL E: Public hearing(s) concerning this rulemaking will be held as follows:
(Include the following information for the scheduled public hearing:)
DATE - TIME - LOCATION

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin Vol. (volume
number), dated (date of bulletin publication), pages (page numbers).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this
rulemaking, contact (include the appropriate name and phone number).

SUBMISSION OF WRITTEN COMMENTS: The comment period for this rulemaking has been extended.
Anyone may submit written comments regarding this rulemaking. All written comments must be directed to the
undersigned and must be delivered on or before (this date).

Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments
submitted at a public hearing carry the same weight as oral testimony. All written comments must be directed to the
undersigned and must be delivered on or before (this date must be no later than the public hearing date).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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NOUICEe OT EXTIENSION O FPUDIIC L.ommMment Ferioa

IDAPA 44 - DEPARTMENT OF ADMINISTRATIVE RULES COORDINATOR
44.01.01 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0101-1001
NOTICE OF EXTENSION OF PUBLIC COMMENT PERIOD

AUTHORITY: In compliance with Section 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has extended the period for public comment. The action is authorized by (include the agency’'s specific
statutory authority for rulemaking), Idaho Code and (include any citation to a federal statute or regulation if that is
the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: A summary of this rulemaking action and the full text and notice can be found in the
Notice of Rulemaking - Proposed Rule that published in the Idaho Administrative Bulletin Vol. (volume number),
dated (date of bulletin publication), pages (page numbers). The original comment period that ended (include date of
first comment period) has now been extended.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on technical questions concerning this rulemaking, contact contact (include the appropriate name, phone
number, and email address)

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule.
All written comments must be directed to and received by the undersigned on or before (include closing date of
comment period).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)

Page 75 IAC 2009


http://www2.state.id.us/adm/adminrules/bulletin/bul/05aug.pdf#P.340

Notice of Proposed Rulemaking With Fees or Charges

IDAPA 44 — OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-1101 (OARC will assign)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency’s
specific statutory authority for rulemaking), Idaho Code, and (include any specific section(s) of the Idaho Code or the
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than (include a date that is at |east
14 days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

(Include a descriptive summary of the proposed changes)
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

(If afeeisbeing imposed or increased by this rulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

(If anegative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the (Bulletin
publication date) Idaho Administrative Bulletin, (include the volume number and page numbers).

OR: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

(If applicable, include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at least 21 days after the publication
date of the Administrative Bulletin).

DATED this (include the date the document is signed).

Name, Title, Agency/Division, Physical Address, Mailing Address, City, Sate and Zip, phone, fax
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Notice of Proposed Rulemaking With Scheduled Public Hearing(s)

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-1001 (OAR will assign)

NOTICE OF RULEMAKING - PROPOSED RULE
(with scheduled Public Hearings)

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency’s
specific statutory authority for rulemaking), Idaho Code, and (include any specific section(s) of the Idaho Code or the
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:
(Include the following information for the scheduled public hearing:)
DATE - TIME - LOCATION

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
(Include a descriptive summary of the nature of the proposed rulemaking)

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
(If afeeisbeing imposed or increased by this rulemaking, include descriptive summary of the fee
involved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:
(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the Idaho
Administrative Bulletin, (include the volume number and page numbers).

OR: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

(If applicable, include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at |east 21 days after the publication
date of the Administrative Bulletin).

DATED this (include the date the document is signed).

Name, Title, Agency/Division
Physical Address, Mailing Address
City, Sate and Zip, Phone, Fax
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Notice of Proposed Rulemaking With Fees or Charges

IDAPA 44 — OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-1001 (OAR will assign)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency’s
specific statutory authority for rulemaking), Idaho Code, and (include any specific section(s) of the Idaho Code or the
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than (include a date that is at |east
14 days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
(Include a descriptive summary of the proposed changes)

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
(If afeeisbeing imposed or increased by this rulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:
(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the (Bulletin
publication date) Idaho Administrative Bulletin, (include the volume number and page numbers).

OR: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule:
(include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at least 21 days after the publication
date of the Administrative Bulletin).

DATED this (include the date the document is signed).

Name, Title, Agency/Division
Physical Address, Mailing Address
City, Sate and Zip, Phone, Fax
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Notice of Proposed Rulemaking With Fees or Charges

IDAPA 44 — OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-1001 (OAR will assign)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency’s
specific statutory authority for rulemaking), Idaho Code, and (include any specific section(s) of the Idaho Code or the
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than (include a date that is at |east
14 days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
(Include a descriptive summary of the proposed changes)

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
(If afeeisbeing imposed or increased by this rulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:
(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the (Bulletin
publication date) Idaho Administrative Bulletin, (include the volume number and page numbers).

OR: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

(If applicable, include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at |east 21 days after the publication
date of the Administrative Bulletin).

DATED this (include the date the document is signed).
Name, Title, Agency/Division

Physical Address, Mailing Address
City, Sate and Zip, Phone, Fax
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Notice of Adoption of Temporary Rulemaking

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101 (OAR will assign)

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that isthe basis of authority or
reguirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting atemporary rule:

(Include a statement of finding and its supporting reasons for adopting the temporary rule.)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule.)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

(If applicable, include a descriptive summary of the fee involved and cite the specific statute authorizing the fee.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is adopted and signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Notice of Temporary/Proposed Rulemaking With No Public Hearings

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101 (OAR will assign)

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) (include the agency’s specific statutory authority for rulemaking), |daho Code, and
(include any specific section(s) of the Idaho Code or the federal statute or regulation if that is the basis of authority
or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than (include a date that is at |east
fourteen (14) days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

(Include a descriptive summary of the proposed changes)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule.)

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
(If afeeisbeing imposed or increased by this rulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
(If anegative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the Idaho
Administrative Bulletin, (include the volume number and page numbers).

OR

Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), ldaho Code, the following is a brief

synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

(If applicable, include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact (include the appropriate name and phone
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number).

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at least twenty-one (21) days after
the publication of the Administrative Bulletin).

DATED this (include the date the document is signed)

Name,Title Physical Address City, Sate and Zip
Agency/Division Mailing Address Phone, fax
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Notice of Temporary and Proposed Rule With Scheduled Public Hearings

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-1001 (OAR will assign)

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) (include the agency’s specific statutory authority for rulemaking), |daho Code, and
(include any specific section(s) of the Idaho Code or the federal statute or regulation if that is the basis of authority
or requirement for the rulemaking).

PUBLIC HEARING SCHEDUL E: Public hearing(s) concerning this rulemaking will be held as follows:
(Include the following information for the scheduled public hearing:)
DATE - TIME - LOCATION

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking: (Include a descriptive summary of the proposed changes)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons: (Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
(If afeeisbeing imposed or increased by this rulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the Idaho
Administrative Bulletin, (include the volume number and page numbers).

OR Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not conducted because (include an
explanation as to why it was not feasible to conduct negotiated rulemaking).

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

(If applicable, include a brief summary of why it is necessary to incorporate by reference these materials.)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before (this date must be at least twenty-one (21) days after
the publication of the Adminsitrative Bulletin).

DATED this (include the date the document is signed)
Name, Title, Agency Physical Address, City, Sate and Zip, Agency/Division, Mailing Address, Phone, fax
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Pending Rule Notice With No Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, (OR such other date specified by agency), unless the rule is approved, rejected, amended or modified by
concurrent resolution in accordance with Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved,
amended or modified by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that isthe basis of authority or
regquirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Usethe following statement only if no changes have been made to the original proposed rule text.)

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the
volume number), pages (include the page numbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If anegative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Pending Rule Notice With Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0902
(Use the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, (OR such other date specified by agency), unless the rule is approved, rejected, amended or modified by
concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved,
amended or modified by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agency's specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that isthe basis of authority or
reguirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

The text of the pending rule has been amended in accordance with Section 67-5227, 1daho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the \ol.
number), pages (include the page humbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If anegative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Pending Fee Rule Notice With Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1002
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legislaturefor final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agency's specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that isthe basis of authority or
reguirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

The text of the pending rule has been amended in accordance with Section 67-5227, 1daho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The origina text of the
proposed rule was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the
volume number), pages (include the page humbers).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section (cite specific statute authorizing the fee), Idaho Code.

(Include a descriptive summary of the fee involved)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Pending Fee Rule Notice With No Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Use the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agency's specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that is the basis for the
rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Usethe following statement only if no changes have been made to the original proposed rule text.)

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the
volume number), pages (include the page numbers).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section (cite specific statute authorizing the fee), Idaho Code.

(Include a descriptive summary of the fee involved)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Pending & Temporary Rule With No Change to the Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Include the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING -
ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). The pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval. The
pending rule becomes final and effective at the conclusion of the legislative session, (OR such other date specified by
agency), unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and is also adopting this rule as a temporary rule. The action is authorized pursuant to
Section(s) (include the agency’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to
afederal statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule and
use the following statement only if no changes have been made to the original proposed rule text.)

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this
Bulletin following this notice. There are no changesto the pending rule and it is being adopted as originally proposed.
The original text of the proposed rule was published in the (Bulletin publication date) |daho Administrative Bulletin,
Vol. (include the volume number), pages (include the page numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reason(s):

(Include a statement of justification for adopting the temporary rule)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Pending & Temporary Rule Notice with Changes to Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1002
(Include the Docket Number Previously Assigned to this Rulemaking)

NOTICE OF RULEMAKING: ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) ldaho State Legislature for final approval. The
pending rule becomes final and effective at the conclusion of the legidlative session, OR such other date specified by
agency), unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and is aso adopting a temporary rule. The action is authorized pursuant to
Section(s) (include the agency’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to
afederal statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and for adopting the pending rule and provide a brief description of any changes being
made to the pending rule that differ from the proposed text.)

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this
Bulletin following this notice and includes changes made to the pending rule. The text of the pending has been
modified in accordance with Section 67-5227, |daho Code. The original text of the proposed rule was published in the
(Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages (include the page
numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title

Agency/Division

Physical Address - Mailing Address
City, Sate and Zip

Phone, fax)
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Pending Rule and Amendment to Temporary Rule Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Include the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING -
ADOPTION OF PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary ruleis (include effective date here). This
pending rule has been adopted by the agency and is now pending review by the (year) Idaho State Legislature for
final approval. The pending rule becomes final and effective at the conclusion of the legidative session, (OR such
other date specified by agency), unless the rule is approved, rejected, amended or modified by concurrent resolution
in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the
date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Section(s)
(include the agency’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal
statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and amending the temporary rule and provide a brief
description of any changes being made to the pending rule that differ from the proposed text.)

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legidative approval, the (Department/Board/Commission) amended the temporary rule with the same revisionswhich
have been made to the pending rule. Only the sections that have changes differ from the proposed text are printed in
this bulletin. The origina text of the proposed rule was published in the (Bulletin publication date) Idaho
Administrative Bulletin, Vol. (include the volume number), page(s) (include the page numbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If anegative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax
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Pending Fee Rule and Temporary Rule Notice With No Changes to the
Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING: ADOPTION OF PENDING FEE RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval.
Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legisature because of the fee being imposed or
increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and temporary rule. The action is authorized pursuant to Section(s) (include the
specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if
that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule. No
changes have been made to the pending rule that differs from the proposed rule text.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and use the following statement only if no changes have been made to the original proposed rule text.)

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this
Bulletin following this notice. The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number),
pages (include the page numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

(Include a descriptive summary of the fee involved and cite the specific statute authorizing the fee)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title

Agency/Division

Physical Address/Mailing Address
City, Sateand Zip

phone, fax)
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Pending Fee and Temporary Rule With Changes to the Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1002 (Use previous Docket No.)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legidlature for final approval.
Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legisature because of the fee being imposed or
increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and temporary rule. The action is authorized pursuant to Section(s) (include the
agency's specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal statute or
regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule with an explanation of
the reasons for any change.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

The text of the pending rule has been amended in accordance with Section 67-5227, 1daho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The origina text of the
proposed rule was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the
volume number), pages (include the page humbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reason(s):

(Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger. This fee or charge is being imposed pursuant to
Section (cite specific statute authorizing the fee), Idaho Code. The following is a specific description of the fee or
charge imposed or increased:

(Include a descriptive summary of the fee involved)

Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has
been approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact greater than $10,000 will occur as a result of the changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

Name, Title Physical Address City, Sateand Zip
Agency/Division Mailing Address phone, fax
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Notice of Final Rulemaking (Entire Rejection)

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - FINAL RULE

AUTHORITY: In compliance with Sections 67-5224 and 67-5291, Idaho Code, notice is hereby given that the
L egidlature has taken action by concurrent resolution on the pending rule promulgated under Docket No.(include the
Docket number) and that the agency is publishing this notice of final rulemaking pursuant to that legislative action.
This agency action is authorized pursuant to Sections 67-5291 and (include the agency’s specific statutory authority
for rulemaking), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for publishing the
final rulemaking and a statement of any change between the text of the pending rule and text of the final rule with an
explanation for any changes.

(The descriptive summary detailsthe affect of any action taken by concurrent resolution
on the pending rule and identifies the legislative concurrent resolution by number.)

Pursuant to (Senate or House) Concurrent Resolution No. XXX, the pending rule promulgated under Docket No.
44-0102-1101 is not consistent with legidative intent and has been rejected and declared null, void and of no force
and effect. The final rule remains as currently codified in the Idaho Administrative Code without amendment in
accordance with the provisions of (SCR# or HCR#) .

The origina text of the proposed rule was published in the (Bulletin publication date) Idaho Administrative
Bulletin, Vol. (include the Vol. number), page(s) (include the page number(s)). The pending rule was published in the
(Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the Vol. number), page(s) (include the page
numbers)).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this fina rule,
contact (contact name and phone number).

DATED this (include the date the document is signed).

(Name Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Notice of Final Rulemaking (Partial Rejection)

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1101
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - FINAL RULE

AUTHORITY: In compliance with Sections 67-5224 and 67-5291, Idaho Code, notice is hereby given that the
L egidlature has taken action by concurrent resolution on the pending rule promulgated under Docket No. (include the
Docket number) and that the agency is publishing this notice of final rulemaking pursuant to that legislative action.
This agency action is authorized pursuant to Sections 67-5291 and (include the agency’s specific statutory authority
for rulemaking), |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for publishing the
final rulemaking and a statement of any change between the text of the pending rule and text of the final rule with an
explanation for any changes.

(The descriptive summary detailsthe affect of any action taken by concurrent resolution
on the pending rule and identifies the legislative concurrent resolution by number.)

Pursuant to (Senate or House) Concurrent Resolution No. XXX, (Section(s), Subsection(s), Paragraph(s) or
Subparagraph(s)) of the pending rule promulgated under Docket No. 44-0102-1101 is/are not consistent with
legidative intent and has/have been rejected and declared null, void and of no force and effect. In accordance with the
concurrent resolution the affected (Section(s), Subsection(s), Subparagraph(s)) have been removed from the pending
rule and codified as approved into the Administrative Code.

The proposed amendment made in (Section(s), Subsection(s), Paragraph(s) or Subparagraph(s)) as promul gated
under Docket No. 44-0102-1101 has been rejected and declared null, void and of no force and effect. Section(s) ###
of thisfinal rule is being reprinted here following this notice.

The original text of the proposed rule was published in the (Bulletin publication date) Idaho Administrative
Bulletin, Vol. (include the Vol. number), page(s) (include the page number(s)). The pending rule was published in the
(Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the Vol. number), page(s) (include the page
numbers)).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this fina rule,
contact (contact name and phone number).

DATED this (include the date the document is signed).

(Name Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Notice of Rescission of Temporary Rule

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this agency has
rescinded the temporary rule previously adopted under this docket. The action is authorized pursuant to Section(s)
(include the agency’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal
statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule.

(Include a descriptive summary stating the reasons for the rescission of the temporary rule.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the rescission
of thistemporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Notice of Vacation of Proposed Rulemaking

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - VACATION OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency is vacating
the rulemaking previoudly initiated under this docket. The action is authorized pursuant to Section(s) (include the
agency's specific statutory authority for rulemaking), |daho Code.

DESCRIPTIVE SUMMARY: Thefollowing is a summary of the reasons for vacating the proposed rulemaking:

The proposed rule was published in the (Month) #, 20 Administrative Bulletin, Volume ##-#, page(s) .
This Notice of Rulemaking hereby vacates the proposed rulemaking for the following reasons:

(Include a descriptive summary stating the reasons why the agency is vacating the rulemaking.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
rulemaking, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)

Page 96 Rule Writer’'s Manual


http://www2.state.id.us/adm/adminrules/bulletin/02feb.pdf#P.29
http://www2.state.id.us/adm/adminrules/bulletin/02may.pdf#P.49

Vacation of Proposed Rulemaking and Rescission of Temporary Rule

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES COORDINATOR
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-1001
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - VACATION OF PROPOSED RULEMAKING
AND RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Section 67-5221 and 67-5226, Idaho Code, notice is hereby given that this
agency is vacating the proposed rulemaking previously initiated under this docket and rescinding the temporary rule
adopted under this docket. The action is authorized pursuant to Section(s) (include the agency’s specific statutory
authority for rulemaking), Idaho Code and (include any citation to a federal statute or regulation if that is the basis of
authority or regquirement for the rulemaking).

DESCRIPTIVE SUMMARY: Thefollowing isasummary of the reasons for vacating the proposed rulemaking and
for rescinding the temporary rule.

The temporary rule, adopted under this docket (##-##H-###Hf) by the (Department/Agency Name), was published in
the (Month) 20 Administrative Bulletin, Volume ##-#, page(s) ; the proposed rule was published in the
(Month) #, 20 Administrative Bulletin, Volume ##-#, page(s) . This Notice of Rulemaking hereby rescinds the
temporary rules, effective (Month) #, 20, and vacates the proposed rulemaking.

(Include a descriptive summary stating the reasons why the agency is vacating
the proposed rulemaking and rescinding the temporary rule.)

Therefore, this Notice of Rulemaking rescinds the temporary rule, effective (Month) #, 20, and vacates the
proposed rulemaking to (Summary statement of rule proposed) to be effective on (Month) #, 20__.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
the proposed rulemaking and the rescission of the temporary rule, contact (include the appropriate name and phone
number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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SELECTED PROVISIONS OF THE
IDAHO ADMINISTATIVE PROCEDURE ACT

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 52
IDAHO ADMINISTRATIVE PROCEDURE ACT

67-5201. DEFINITIONS.
Asused in this act:

(1) “Administrative code” means the Idaho administrative code established in this chapter.

(2) “Agency” means each state board, commission, department or officer authorized by law to make
rules or to determine contested cases, but does not include the legislative or judicial branches, executive
officers listed in section 1, article IV, of the constitution of the state of 1daho in the exercise of powers
derived directly and exclusively from the constitution, the state militia or the state board of correction.

(3) “Agency action” means:

(@) thewhole or part of arule or order;
(b) thefailureto issuearule or order; or
(c) an agency's performance of, or failure to perform, any duty placed on it by law.

(4) “Agency head” means an individual or body of individuas in whom the ultimate legal authority
of the agency is vested by any provision of law.

(5) “Bulletin” means the Idaho administrative bulletin established in this chapter.

(6) “Contested case” means a proceeding which results in the issuance of an order.

(7) “Coordinator” means the administrative rules coordinator prescribed in section 67-5202, Idaho

(8) “Document” means any executive order, notice, rule or statement of policy of an agency.

(9) “Fina rule” means a rule that has been adopted by an agency under the regular rulemaking
process and isin effect.

(10) “License’” means the whole or part of any agency permit, certificate, approval, registration,
charter, or similar form of authorization required by law, but does not include a license required solely for
revenue purposes.

(11) “Official text” means the text of a document issued, prescribed, or promulgated by an agency in
accordance with this chapter, and is the only legally enforceable text of such document. Judicial notice
shall be taken of all documentsissued, prescribed, or promulgated in accordance with this chapter.

(12) “Order” means an agency action of particular applicability that determines the legal rights,
duties, privileges, immunities, or other legal interests of one (1) or more specific persons.

(13) “Party” means each person or agency named or admitted as a party, or properly seeking and
entitled as of right to be admitted as a party.

(14) “Pending rule’ means arule that has been adopted by an agency under the regular rulemaking
process and remains subject to legidlative review.

(15) “Person” means any individual, partnership, corporation, association, governmental subdivision
or agency, or public or private organization or entity of any character.

(16) “Proposed rule” means a rule published in the bulletin as provided in section 67-5221, Idaho
Code.

(17) “Provision of law” means the whole or a part of the state or federal congtitution, or of any state
or federal:

() datute; or
(b) rule or decision of court.
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(18) “Publish” means to bring before the public by publication in the bulletin or administrative code,
by electronic means or as otherwise specifically provided by law.

(19) “Rule’ means the whole or a part of an agency statement of general applicability that has been
promulgated in compliance with the provisions of this chapter and that implements, interprets, or
prescribes:

(a) law or policy, or
(b) the procedure or practice requirements of an agency. The term includes the amendment,
repeal, or suspension of an existing rule, but does not include:
(i) statements concerning only the internal management or internal personnel policies of an
agency and not affecting private rights of the public or procedures available to the public; or
(ii) declaratory rulings issued pursuant to section 67-5232, |daho Code; or
(iii) intra-agency memoranda; or
(iv) any written statements given by an agency which pertain to an interpretation of arule or
to the documentation of compliance with arule.

(20) “Rulemaking” means the process for formulation, adoption, amendment or repeal of arule.

(21) “Standard” means a manual, guideline, criterion, specification, requirement, measurement or
other authoritative principle providing a model or pattern in comparison with which the correctness or
appropriateness of specified actions, practices or procedures may be determined.

(22) “Submitted for review” means that a rule has been provided to the legidature for review at a
regular or special legidative session as provided in section 67-5291, Idaho Code.

(23) “Temporary rule’” means arule authorized by the governor to become effective beforeit has been
submitted to the legidature for review and which expires by its own terms or by operation of law no later
than the conclusion of the next succeeding regular legidlative session unless extended or replaced by afinal
rule as provided in section 67-5226, |daho Code.

67-5202. OFFICE OF ADMINISTRATIVE RULES COORDINATOR.

(1) There is hereby established the office of administrative rules coordinator in the department of
administration. The coordinator shall be a nonclassified employee and shall be appointed by and serve at
the pleasure of the director of the department of administration. All other employees of the office of
administrative rules employed on July 1, 1996, shall be classified employees, but upon their termination
their positions and any positions vacant upon July 1, 1996 shall be nonclassified positions and any persons
employed to fill positions in the office of administrative rules thereafter shall be exempt from the
provisions of chapter 53, title 67, Idaho Code.

(2) The coordinator shall have the authority to make clerica revisions or to correct manifest
typographical or grammatical errors to both proposed and existing rules that do not alter the sense,
meaning or effect of such rules.

(3) The coordinator shall receive all notices and rules required in this chapter to be published in the
bulletin or the administrative code. The coordinator shall prescribe a uniform style, form, and numbering
system which shall apply to all rules adopted by all agencies. The coordinator shall review all submitted
rules for style, form, and numbering, and may return arule that is not in proper style, form, or number.

67-5203. PUBLICATION OF ADMINISTRATIVE BULLETIN.

(1) All documents required or authorized in this chapter or by other provision of law to be published
shall initially be published electronically in the bulletin. The bulletin shall be published electronically by
the administrative rules coordinator not less frequently than the first Wednesday of each calendar month,
but not more frequently than every other week.

(2) The bulletin shall contain al previously unpublished documents filed with the coordinator in
compliance with a publication schedule established by the coordinator.

(3) Each issue of the bulletin shall contain atable of contents. A cumulative index shall be published
at least every three (3) months.

(4) The following documents, if not required to be otherwise published, shall be published in the
bulletin:
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(@) All executive orders of the governor;

(b) Agency notices of intent to promulgate rules, notices of proposed rules, and the text of al
proposed and pending rules, together with any explanatory material supplied by the agency;

(c) All agency documents required by law to be published in the bulletin; and

(d) Any legislative documents affecting a final agency rule.

(5) Thetext of all documents published electronically in the bulletin shall be the official text of that

document until the document has been published in the administrative code. Judicial notice shall be taken
of al documents published electronically in the bulletin.

67-5204. PUBLICATION OF ADMINISTRATIVE CODE.
(1) The administrative rules coordinator shall every year publish electronically a publication to be
known asthe "Idaho Administrative Code."
(2) The administrative code shall be a codification of:
(a) All executive orders of the governor that have been published in the bulletin and have not been
rescinded;
(b) Thetext of al final rules;
(c) Any legidative documents affecting afinal agency rule; and
(d) All documents required by law to be published in the administrative code.
(3) Thetext of all documents published electronically in the administrative code shall be the official
text of that document. Judicial notice shall be taken of all documents published electronically in the
administrative code.

67-5205. FORMAT -- COSTS-- DISTRIBUTION -- FUNDS.

(1) The administrative code and the permanent supplements thereto shall be published in such a
manner that every agency has an opportunity to procure at reasonable cost from the coordinator, individual
electronic copies of the rules and statements of policy of such agency published by authority of this
chapter. No administrative rule or statement of policy published in the administrative code or the
permanent supplements shall be reset or otherwise reprinted at public expense upon a format distinct from
that of the administrative code without a certification by the coordinator that such special format is
necessary for the effective performance by the agency of its functions.

(2) The pricesto be charged for individua electronic copies of and subscriptions to the administrative
code, the permanent supplements thereto and the bulletin, and for rules and statements of policy, which
prices may be fixed without reference to the restrictions placed upon and fixed for the sale of other
publications of the state, and the number of electronic copies which shall be distributed free for official
use, in addition to those free copies required to be as provided in this section, shall be set by rules
promulgated by the coordinator. The coordinator may set prices without reference to the restrictions placed
upon the sale of other publications of the state. Free electronic copies shal be distributed by the
coordinator, as follows:

(@ One (1) to each county clerk for the use of the county law library.

(b) One (1) each to the senate and the house of representatives.

(c) One (1) to the attorney general.

(d) One (1) to the legidative services office.

(e) One (1) each to the state universities and colleges, and one (1) to each community college.

(f) One (1) to the state law library.

(g) One (1) to the commission for libraries.

(h) One (1) each to the following state depository libraries: Boise Public Library, East Bonner
County Library, Idaho Falls Public Library, Lewiston City Library, Pocatello Library, The College of Idaho
Library, Brigham Young University-ldaho Library and Twin Falls Public Library.

In addition to those free electronic copies required to be distributed by this section, the coordinator shall
provide to the legislature free electronic copies of all rules subject to review by the legisature pursuant to
section 67-5291, Idaho Code, and may distribute other free electronic copies for official use.

(3) Without limiting the generality of the provisions of subsection (2) of this section, the rules of the
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coordinator may provide for volume discounts to be available to established law book publishers who
agree to incorporate fully administrative rules, the permanent supplements thereto and the bulletin into
their general scheme of promotion and distribution, and may provide for the free reciprocal exchange of
publications between this state and other states and foreign jurisdictions. The provisions of this section
include the authority to exchange, display, access and publish texts through electronic media.

(4) Thereis hereby created in the state treasury the administrative code fund. All moneys received
from the production of rules, the sale of the administrative code, the permanent supplements thereto, or the
bulletin, and for providing electronic access, shall be deposited in the fund. All agencies which have any
material published electronically in the bulletin, administrative code or supplements thereto, or
newspapers, are hereby authorized and directed to pay out of their appropriations to the coordinator their
respective shares of the costs of such publication and distribution of such material. All moneys placed in
the fund may be appropriated to the coordinator for the administration of the provisions of this chapter, and
for the publication and distribution of the bulletin, administrative code or supplements thereto, as
authorized in this chapter.

The coordinator shall charge an annual fee to each participating agency for each page published
electronicaly in the administrative code not to exceed fifty-six dollars ($56.00) per page. In addition, the
coordinator shall charge a fee to each participating agency for each page published electronically in the
bulletin not to exceed sixty-one dollars ($61.00) per page. A fee per page may be charged even though less
than a full page of publication is required, and each participating agency shall promptly pay into the
administrative code fund such charge.

67-5206. PROMULGATION OF RULESIMPLEMENTING ADMINISTRATIVE PROCEDURE
ACT.

(1) In accordance with the rulemaking requirements of this chapter, the administrative rules
coordinator shall promulgate rules implementing the provisions of sections 67-5203, 67-5204 and
67-5205, |daho Code. Therules shall:

(@) establish auniform numbering system applicable to rules adopted by all agencies;

(b) establish auniform style and format applicable to rules adopted by all agencies;

(c) establish a publication schedule for the bulletin and the administrative code, including
deadlines for the submission of documents to be included within each publication;

(d) establish auniform indexing system for agency orders; and

(e) include such other rules as the coordinator deems necessary to implement the provisions of
sections 67-5203, 67-5204 and 67-5205, Idaho Code, and this section.

(2) In accordance with the rulemaking requirements of this chapter, the attorney genera shall
promulgate rules of procedure appropriate for use by as many agencies as possible. The rules shall deal
with all general functions and duties performed in common by several agencies.

(3) In accordance with the rulemaking requirements of this chapter, the attorney general shall
promulgate rules implementing the provisions of sections 67-5220 through 67-5232, Idaho Code. Therules
shall specify:

(@) the form and content for petitions requesting an opportunity for an oral presentation in a
substantive rulemaking;

(b) proceduresfor the creation of arecord of comments received at any oral presentation;

(c) the standards by which exemptions from regular rulemaking regquirements will be authorized
to correct typographical errors, transcription errors, or clerical errors;

(d) the form and content for a petition for the adoption of rules and the procedure for its
submission, consideration and disposition;

(e) proceduresto facilitate negotiated rulemaking;

(f) the form and content of a petition for a declaratory ruling on the applicability of statutes or
regulations; and

(g) such other provisions as may be necessary or useful.

(4) In accordance with the rulemaking requirements of this chapter, the attorney general shall
promulgate rules implementing the provisions of sections 67-5240 through 67-5255, |daho Code. Therules
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shall specify:

(a8 form and content to be employed in giving notice of a contested case;

(b) procedures and standards required for intervention in a contested case;

(c) proceduresfor prehearing conferences;

(d) format for pleadings, briefs, and motions;

(e) the method by which service shall be made;

(f) proceduresfor the issuance of subpoenas, discovery orders, and protective ordersif authorized
by other provisions of law;

(g) qualifications for persons seeking to act as a hearing officer;

(h) qualifications for persons seeking to act as a representative for parties to contested cases;

(i) proceduresto facilitate informal settlement of matters;

(j) proceduresfor placing ex parte contacts on the record; and

(k) such other provisions as may be necessary or useful.

(5) (8 After duly 1, 1993, the rules promulgated by the attorney general under this section shall apply
to al agencies that do not affirmatively promulgate alternative procedures after the promulgation of the
rules by the attorney general. The rules promulgated by the attorney general shall supersede the procedural
rules of any agency in effect on June 30, 1993, unless that agency promulgates its own procedures as
provided in paragraph (b) of this subsection.

(b) After July 1, 1993, an agency that promulgates its own procedures shall include in the rule
adopting its own procedures a finding that states the reasons why the relevant portion of the attorney
general's rules were inapplicable to the agency under the circumstances.

67-5207. SHORT TITLE.
This chapter may be cited as the “Idaho Administrative Procedure Act.”

67-5220. NOTICE OF INTENT TO PROMULGATE RULES- NEGOTIATED RULEMAKING.

(1) Prior to the adoption, amendment or repeal of a rule, an agency shall determine whether
negotiated rulemaking is feasible. The agency's determination of whether negotiated rulemaking isfeasible
is not subject to judicial review. If the agency determines that negotiated rulemaking is feasible, it shall
publish in the bulletin anotice of intent to promulgate a rule. The notice shall contain a brief, nontechnical
statement of the subject matter to be addressed in the proposed rulemaking, and shall include the purpose
of the rule, the statutory authority for the rulemaking, citation to a specific federa statute or regulation if
that is the basis of authority or requirement for the rulemaking, and the principal issues involved. The
notice shall also state that interested persons have the opportunity to participate with the agency in
negotiated rulemaking as provided in this section and shall identify an individual to whom comments on
the proposal may be sent. If the agency determines that negotiated rulemaking is not feasible, it shall
explain why negotiated rulemaking is not feasible in a notice of proposed rulemaking published pursuant
to section 67-5221, Idaho Code, and shall proceed with rulemaking as provided pursuant to this chapter.
Each agency that has a website shall cause the notice of intent to promulgate rules to be placed onto or
accessible from the home page of the agency's website.

(2) The notice of intent to promulgate a rule is intended to facilitate negotiated rulemaking, a process
in which all interested persons and the agency seek consensus on the content of a rule. Agencies shall
proceed through such informal rulemaking whenever it is feasible to do so in order to improve the
substance of proposed rules by drawing upon shared information, knowledge, expertise and technical
abilities possessed by interested persons and to expedite formal rulemaking.

(3) Tofacilitate the achievement of the purposes of this section, agencies shall, at a minimum:

(a) Provide areasonable period of time for interested persons to respond to the naotice of intent to
promulgate rules;

(b) Provide notice of meetings to interested persons who responded to the notice of intent to
promulgate rules,

(c) Upon reguest, make available to persons attending the meetings all information that is
considered by the agency in connection with the formulation of the proposed rule and that is not exempt
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from disclosure pursuant to chapter 3, title 9, Idaho Code;

(d) Consider the recommendations of interested persons concerning the subject of the proposed
rule;

(e) Establish, maintain and timely update the negotiated rulemaking schedule and alist of written
comments and other documents and information pertinent to the proposed rule and make that information
available to persons attending the negotiated rulemaking meeting;

(f) Prepare awritten summary of unresolved issues, key information considered and conclusions
reached during and as a result of the negotiated rulemaking and make that summary available to persons
who attended the negotiated rulemaking meetings.

67-5221. PUBLIC NOTICE OF PROPOSED RULEMAKING.

(2) Prior to the adoption, amendment, or repeal of arule, the agency shall publish notice of proposed
rulemaking in the bulletin. The notice of proposed rulemaking shall include:

(8 The specific statutory authority for the rulemaking, including a citation to the specific section
of the Idaho Code that has occasioned the rulemaking, or the federal statute or regulation if that isthe basis
of authority or requirement for the rulemaking;

(b) A statement in nontechnical language of the substance of the proposed rule, including a
specific description of any fee or charge imposed or increased,;

(c) A specific description, if applicable, of any negative fiscal impact on the state general fund
greater than ten thousand dollars ($10,000) during the fiscal year when the pending rule will become
effective; provided, however, that notwithstanding section 67-5231, Idaho Code, the absence or accuracy
of a fiscal impact statement provided pursuant to this subsection shall not affect the validity or the
enforceability of therule;

(d) Thetext of the proposed rule prepared in legislative format;

(e) Thelocation, date, and time of any public hearings the agency intends to hold on the proposed
rule;

(f) The manner in which persons may make written comments on the proposed rule, including the
name and address of a person in the agency to whom comments on the proposal may be sent;

(g) The manner in which persons may request an opportunity for an oral presentation as provided
in section 67-5222, |daho Code;

(h) The deadline for public comments on the proposed rule; and

(i) If negotiated rulemaking was not conducted, an explanation of the agency's determination that
negotiated rulemaking was not feasible.

(2) (@) Coinciding with each issue of the bulletin, the coordinator shall cause the publication of an
abbreviated notice with a brief description of the subject matter, showing any agency's intent to propose a
new or changed rulethat is anew addition to that issue of the bulletin. The notice shall be in the form of an
official legal notice, as provided for in section 60-105, Idaho Code, and subject to the rates set forth
therein.

The notice shall include the agency name and address, rule number, rule subject matter as provided in
subsection (1)(b) of this section, and the comment deadline. The notice shall aso include a brief statement
that informs citizens where they can view the administrative bulletin in electronic form.

(b) The coordinator shall cause the notice required in subsection (2)(a) of this section to be
published in at least the accepting newspaper of largest paid circulation that is published in each county in
Idaho or, if no newspaper is published in the county, then in an accepting newspaper of largest paid
circulation published in Idaho and circulated in the county. The newspaper of largest circulation shall be
established by the sworn statement of average annual paid weekday issue circulation that has been filed by
a newspaper with the United States post office for the calendar year immediately preceding the calendar
year during which the advertisement in this section is required to be published.

(3) Each agency that has awebsite shall cause the notice required by either subsection (1) or (2) of this
section to be placed onto or be accessible from the home page of the agency's website so that interested
persons can view it online.
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67-5222. PUBLIC PARTICIPATION.

(1) Prior to the adoption, anendment, or repeal of arule, the agency shall afford all interested persons
reasonabl e opportunity to submit data, views and arguments, orally or in writing. The agency shall receive
comments for not less than twenty-one (21) days after the date of publication of the notice of proposed
rulemaking in the bulletin.

(2) When promulgating substantive rules, the agency shall provide an opportunity for oral
presentation if requested by twenty-five (25) persons, a political subdivision, or an agency. The request
must be made in writing and be within fourteen (14) days of the date of publication of the notice of
proposed rulemaking in the bulletin, or within fourteen (14) days prior to the end of the comment period,
whichever is later. An opportunity for ora presentation need not be provided when the agency has no
discretion as to the substantive content of a proposed rule because the proposed rule is intended solely to
comply:

(@) with acontrolling judicial decision or court order; or
(b) with the provisions of a statute or federal rule that has been amended since the adoption of the
agency rule.

67-5223. INTERIM LEGISLATIVE REVIEW -- LEGISLATIVE HEARINGS -- STATEMENT OF
ECONOMIC IMPACT.

(1) After notice of proposed rulemaking is filed with the coordinator, the coordinator, after making
technical corrections as authorized in section 67-5202, Idaho Code, shall provide the notice, accompanied
by the full text of the rule under consideration in legidative format, as well as a statement of the substance
of the intended action, to the director of legislative services. If the proposed rulemaking is based upon a
requirement of federal law or regulation, a copy of that specific federal law or regulation shall accompany
the submission to the director of legidative services. The director of legislative services shall analyze and
refer the material under consideration to the germane joint subcommittee created in section 67-454, |daho
Code.

(2) An agency shall prepare and deliver to the germane joint subcommittee a statement of economic
impact with respect to a proposed rule if the germane joint subcommittee files a written request with the
agency for such a statement. The statement shall contain an evaluation of the costs and benefits of the rule,
including any health, safety, or welfare costs and benefits.

(3) An agency shall prepare for inclusion with the filing of the proposed rule change a statement of
economic impact on all proposed rules in which a fee or charge is imposed or increased. The cost/benefit
analysis shall include reasonably estimated costs to the agency to implement the rule and the reasonably
estimated costs borne by citizens, or the private sector or both. The adequacy of the contents of the
statement of economic impact in subsections (1) and (2) of this section is not subject to judicial review and
the accuracy of afiscal impact statement provided pursuant to this subsection shall not affect the validity or
the enforceability of the rule.

67-5224. PENDING RULE -- FINAL RULE -- EFFECTIVE DATE.

D Prior to the adoption, amendment, or repeal of arule, the agency shall consider fully all written
and oral submissions respecting the proposed rule.

(2) Subject to the provisions of subsection (3) of this section, the agency shall publish the text of a
pending rule and a notice of adoption of the pending rule in the bulletin. The notice of adoption of the
pending rule shall consist of the agency shall publish a concise explanatory statement containing:

(a) reasonsfor adopting therule;

(b) astatement of any change between the text of the proposed rule and the text of the pending
rule with an explanation of the reasons for any changes;

(c) the date on which the pending rule will become final and effective, as provided in subsection
(5) of this section, and a statement that the pending rule may be rejected, amended or modified by
concurrent resolution of the legidlature;

(d) anidentification of any portion of the pending rule imposing or increasing a fee or charge and
a statement that this portion of the rule shall not become fina and effective unless affirmatively approved

Page 104 Rule Writer’'s Manual



RULE WRITER'S MANUAL Title 67, Chapter 52, Idaho Code
APA Selected Provisions Idaho Administrative Procedure Act

by concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific section of
the Idaho Code that has occasioned the rulemaking, or the federal statute or regulation if that isthe basis of
authority or requirement for the rulemaking; and

(f) a specific description, if applicable, of any negative fiscal impact on the state general fund
greater than ten thousand dollars ($10,000) during the fiscal year when the pending rule will become
effective; provided however, that notwithstanding section 67-5231, Idaho Code, the absence or accuracy of
a fiscal impact statement provided pursuant to this subsection shall not affect the validity or the
enforceability of therule.

(3) With the permission of the coordinator, the agency need not publish in full the text of the pending
rule if no significant changes have been made from the text of the proposed rule as published in the
bulletin, but the notice of adoption of the pending rule must cite the Vol. of the bulletin where the text is
available and note all changes that have been made.

(4) An agency shall not publish a pending rule until at least seven (7) days after the close of all public
comment.

(5) (a) Except as set forth in sections 67-5226 and 67-5228, |daho Code, a pending rule shall become
final and effective upon the conclusion of the legislative session at which the rule was submitted to the
legislature for review, or as provided in the rule, but no pending rule adopted by an agency shall become
final and effective before the conclusion of the regular or specia legidative session at which the rule was
submitted for review. A rule which is final and effective may be applied retroactively, as provided in the
rule.

(b) When the legidature approves, amends or modifies a pending rule pursuant to section 67-
5291, Idaho Cade, the rule shall become final and effective upon adoption of the concurrent resolution or
such other date specified in the concurrent resolution.

(c) Except as set forth in sections 67-5226 and 67-5228, Idaho Code, no pending rule or portion
thereof imposing a fee or charge of any kind shall become final and effective until it has been approved,
amended or modified by concurrent resol ution.

(6) Each agency shall provide the administrative rules coordinator with a description of any pending
rule or portion thereof imposing a new fee or charge or increasing an existing fee or charge, along with a
citation of the specific statute authorizing the imposition or increase of the fee or charge. The
administrative rules coordinator shall provide the legislature with a compilation of the descriptions
provided by the agencies.

(7) At the conclusion of the legidative session or as soon thereafter as is practicable, the coordinator
shall publish the date upon which the legid ature adjourned sine die and rules became effective and alist of
final rules becoming effective on a different date, as provided in section 67-5224(5), Idaho Code, and
temporary rules remaining in effect as provided in section 67-5226(3), 1daho Code.

67-5225. RULEMAKING RECORD.
(1) Prior to the adoption, amendment, or repeal of a rule, the agency shal prepare a rulemaking
record. The record shall be maintained in the main offices of the agency.
(2) The rulemaking record shall be available for public inspection and copying. The rulemaking
record must contain:
(a) copiesof all publicationsin the bulletin;
(b) al written petitions, submissions, and comments received by the agency and the agency's
response to those petitions, submissions, and comments,
(c) al written materials considered by the agency in connection with the formulation, proposal, or
adoption of therule;
(d) a record of any ora presentations, any transcriptions of ora presentations, and any
memorandum prepared by a presiding officer summarizing the contents of the presentations; and
(e) any other materials or documents prepared in conjunction with the rulemaking.
(3) Except as otherwise required by a provision of law, the rulemaking record need not constitute the
exclusive basis for agency action on that rule or for judicial review thereof.
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(4) The record required in this section shall be maintained by the agency for a period of not less than
two (2) years after the effective date of the rule.

67-5226. TEMPORARY RULES.
(1) If the governor finds that:

(a) protection of the public health, safety, or welfare; or

(b) compliance with deadlines in amendments to governing law or federa programs; or

(c) conferring a benefit;
requires a rule to become effective before it has been submitted to the legislature for review the agency
may proceed with such notice as is practicable and adopt atemporary rule, except as otherwise provided in
section 67-5229(1)(d), Idaho Code. The agency may make the temporary rule immediately effective. The
agency shall incorporate the required finding and a concise statement of its supporting reasons in each rule
adopted in reliance upon the provisions of this subsection.

(2) A rule adopted pursuant to subsection (1) of this section which imposes a fee or charge may
become effective under this section before it has been approved, amended or modified by concurrent
resolution only if the governor finds that the fee or charge is necessary to avoid immediate danger which
justifies the imposition of the fee or charge.

(3) In no case shall arule adopted pursuant to this section remain in effect beyond the conclusion of
the next succeeding regular session of the legidature unless the rule is approved, amended or modified by
concurrent resolution, in which case the rule may remain in effect until the time specified in the resolution
or until the rule has been replaced by a final rule which has become effective as provided in section 67-
5224(5), Idaho Code.

(4) Temporary rules shall be published in the first available issue of the bulletin.

(5) Temporary rules are not subject to the requirements of section 67-5223, Idaho Code, provided that
the administrative rules coordinator sends a copy of the temporary rules to the director of the legidative
services office.

(6) Concurrently with the promulgation of a rule under this section, or as soon as reasonably possible
thereafter, an agency shal commence the promulgation of a proposed rule in accordance with the
rulemaking requirements of this chapter, unless the temporary rule adopted by the agency will expire by its
own terms or by operation of law before the proposed rule could become final.

67-5227. VARIANCE BETWEEN PENDING RULE AND PROPOSED RULE.

An agency may adopt a pending rule that varies in content from that which was originally proposed if the
subject matter of the rule remains the same, the pending rule is alogical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of
the subject of agency action and were reasonably able from that notification to determine whether their
interests could be affected by agency action on that subject.

67-5228. EXEMPTION FROM REGULAR RULEMAKING PROCEDURES.

An agency may amend a pending rule to correct typographical errors, transcription errors, or clerical errors
without compliance with regular rulemaking procedures when the amendments are approved by the
coordinator. Such amendments become incorporated in the pending rule upon publication in the bulletin.

67-5229. |INCORPORATION BY REFERENCE.

(1) If the incorporation of its text in the agency rules would be unduly cumbersome, expensive, or
otherwise inexpedient, an agency may incorporate by reference in its rules and without republication of the
incorporated material in full, al or any part of:

(&) A code, standard or rule adopted by an agency of the United States;

(b) A code, standard or rule adopted by any nationally recognized organization or association;

(c) A code or standard adopted by Idaho statute or authorized by Idaho statute for adoption by
rule; or

(d) A final rule of a state agency; provided however, that a state agency shall not adopt a
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temporary ruleincorporating by reference arule of that agency that is being or has been repealed unlessthe
rule providing for the incorporation has been reviewed and approved by the legislature.

(2) The agency shall, as part of the rulemaking:

(@ Include in the notice of proposed rulemaking a brief written synopsis of why the incorporation
is needed; and

(b) Note where an electronic copy can be obtained or provide an eectronic link to the
incorporated material s that at a minimum will be posted on the agency's website or included in the rule that
is published in the administrative code on the website of the office of the administrative rules coordinator;
and

(c) If otherwise unavailable, note where copyrighted or other proprietary materials can be viewed
or purchased.

(3) Theincorporated material shall be identified with specificity and shall include the date when the
code, standard or rule was published, approved or became effective. If the agency subsequently wishes to
adopt amendments to previously incorporated material, it shall comply with the rulemaking procedures of
this chapter.

(4) Unless prohibited by other provisions of law, the incorporated material is subject to legidative
review in accordance with the provisions of section 67-5291, Idaho Code, and shall have the same force
and effect asarule.

67-5230. PETITION FOR ADOPTION OF RULES.
Q) Any person may petition an agency regquesting the adoption, amendment, or repeal of arule.
The agency shall either:
(a) deny the petition in writing, stating its reasons for the denial; or
(b) initiate rulemaking proceedings in accordance with this chapter. The agency shall deny the
petition or initiate rulemaking proceedings in accordance with this chapter within twenty-eight (28) days
after submission of the petition, unless the agency's rules are adopted by a multimember agency, board, or
commission whose members are not full-time officers or employees of the state, in which case the agency
shall take action on the petition no later than the first regularly scheduled meeting of that board or
commission that takes place seven (7) or more days after submission of the petition.
(2) An agency decision denying a petition is afinal agency action.

67-5231. INVALIDITY OF RULES NOT ADOPTED IN COMPLIANCE WITH THIS CHAPTER --
TIME LIMITATION.

@D Rules may be promulgated by an agency only when specifically authorized by statute. A
temporary or final rule adopted and becoming effective after July 1, 1993, is voidable unless adopted in
substantial compliance with the requirements of this chapter.

(2) A proceeding, either administrative or judicial, to contest any rule on the ground of noncompliance
with the procedural requirements of this chapter must be commenced within two (2) years from the
effective date of the rule.

67-5232. DECLARATORY RULINGSBY AGENCIES.

(1) Any person may petition an agency for a declaratory ruling as to the applicability of any statutory
provision or of any rule administered by the agency.

(2) A petition for a declaratory ruling does not preclude an agency from initiating a contested case in
the matter.

(3) A declaratory ruling issued by an agency under this section is afinal agency action.

67-5240. CONTESTED CASES.

A proceeding by an agency, other than the public utilities commission or the industrial commission, that
may result in the issuance of an order is a contested case and is governed by the provisions of this chapter,
except as provided by other provisions of law.
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Sections 67-5241 through 67-5279 are not printed here. These sections address contested case
proceedings, declaratory rulings, judicial review, etc., that apply to rules already promulgated and in
effect.

67-5291. LEGISLATIVE REVIEW OF RULES.

The standing committees of the legislature may review temporary, pending and final rules which have been
published in the bulletin or in the administrative code. If reviewed, the standing committee which reviewed
the rules shall report to the membership of the body its findings and recommendations concerning its
review of the rules. If ordered by the presiding officer, the report of the committee shall be printed in the
journal. A concurrent resolution may be adopted approving the rule, or rejecting, amending or modifying
the rule where it is determined that the rule viol ates the legislative intent of the statute under which the rule
was made, or where it is determined that any rule previously promulgated and reviewed by the legislature
shall be deemed to violate the legid ative intent of the statute under which the rule was made. The rgjection,
amendment or modification of arule by the legidature via concurrent resolution shall prevent the agency's
intended action from remaining in effect beyond the date of the legidative action. It shall be the
responsibility of the secretary of state to immediately notify the affected agency of the filing and effective
date of any concurrent resolution enacted to approve, amend, modify, or reject an agency rule and to
transmit a copy of the concurrent resolution to the director of the agency for promulgation. The agency
shall be responsible for implementing legidative intent as expressed in the concurrent resolution,
including, as appropriate, the reinstatement of the prior rule, if any, in the case of legidative rejection of a
new rule, or the incorporation of any legislative amendments to a new rule. If arule has been amended or
modified by the legislature, the agency shall republish the rule in accordance with the provisions of chapter
52, title 67, Idaho Code, reflecting the action taken by the legislature and the effective date thereof. If arule
has been rejected by the legidature, the agency shall publish notice of such rejection in the bulletin. Except
as provided in section 67-5226, Idaho Code, with respect to temporary rules, every rule promulgated
within the authority conferred by law, and in accordance with the provisions of chapter 52, title 67, Idaho
Code, and made effective pursuant to section 67-5224(5), Idaho Code, shall remain in full force and effect
until the same is rejected, amended or modified by concurrent resolution, or until it expires as provided in
section 67-5292, Idaho Code, or by its own terms.

67-5292. EXPIRATION OF ADMINISTRATIVE RULES.

Q Notwithstanding any other provision of this chapter to the contrary, every rule adopted and
becoming effective after June 30, 1990, shall automatically expire on July 1 of the following year unless
the rule is extended by statute. Extended rules shall then continue to expire annually on July 1 of each
succeeding year unless extended by statute in each such succeeding year.

(2) All rules adopted prior to June 30, 1990, shall expire on July 1, 1991, unless extended by statute.
Thereafter, any rules which are extended shall then continue to expire annually on July 1 of each
succeeding year unless extended by statute in each succeeding year.

(3) Rules adopted and becoming effective pursuant to this chapter may be extended in whole or in
part. When any part of an existing rule is amended, then that entire rule shall be subject to the provisions of
this section.

(4) This section is a critical and integral part of this chapter. If any portion of this section or the
application thereof to any person or circumstance is held invalid, theinvalidity shall be deemed to affect all
rules adopted subsequent to the effective date of this act and such rules shall be deemed null, void and of
no further force and effect.
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IDAPA

NUMBER AGENCY AND CHAPTER NAME

IDAPA 01 - BOARD OF ACCOUNTANCY

01.01.01 Idaho Accountancy Rules

IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.01.01 Rules of Practice and Procedure

02.01.02 Interest Charge Rules

02.01.03 Airborne Control of Unprotected or Predatory Animals Rules

02.01.04 Rules Governing the Idaho Preferred™ Promotion Program

02.02.02 Controlled Atmosphere Storage Rules

02.02.03 Apple Grades

02.02.04 Idaho Standards for Grades of Apples

02.02.05 Prune Standards

02.02.06 Idaho Standards for Grades of Sweet Cherries

02.02.07 Bulk Permit Procedure (Potatoes)

02.02.09 Required Inspection of Potatoes Intended for Sale or Offered for Sale in Retail Outlets

02.02.10 Idaho Standards for Apricots

02.02.11 Rules Governing Eggs and Egg Products

02.02.12 Bonded Warehouse Rules

02.02.13 Commodity Dealers’ Rules

02.02.14 Rules for Weights and Measures

02.02.15 Rules Governing the Seed Indemnity Fund

02.03.01 Rules Governing Pesticide Management Plans for Ground Water Protection

02.03.03 Rules Governing Pesticide and Chemigation Use and Application

02.04.01 Standards zland Policies for Deputy State Veterinarians
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IDAPA
NUMBER AGENCY AND CHAPTER NAME

02.04.02 Rules for Duties of Deputy State Veterinarians

02.04.03 Rules Governing Animal Industry

02.04.04 Rules for Atrtificial Dairy Products

02.04.05 Rules Governing Manufacture Grade Milk

02.04.06 Requirements for Licensed Dairy Plants

02.04.08 Rules Governing Grade A Milk and Milk Products

02.04.09 Rules Governing Milk and Cream Procurement and Testing

02.04.13 Rules Governing Retail Raw Milk

02.04.14 Rules Governing Dairy Waste

02.04.15 Rules Governing Beef Cattle Animal Feeding Operations

02.04.16 Rules Governing Agriculture Odor Management

02.04.17 Rules Governing Dead Animal Movement and Disposal

02.04.18 Rules Governing CAFO Site Advisory Team

02.04.19 Rules Governing Domestic Cervidae

02.04.20 Rules Governing Brucellosis

02.04.21 Rules Governing the Importation of Animals

02.04.22 Rules Governing Animal Health Emergencies

02.04.23 Rules Governing Commercial Livestock Truck Washing Facilities

02.04.24 Rules Governing Tuberculosis

02.04.25 Rules Governing the Private Feeding of Big Game Animals

02.04.26 Rules Governing Livestock Marketing

02.04.27 Rules Governing Deleterious Exotic Animals

02.04.28 Rules Governing Livestock Dealers, Buying Stations, and Livestock Trader Lots

02.04.29 Rules Governing Trichomoniasis

02.04.30 Rules Governing Nutrient Management

02.04.31 Rules Governing the Stockpiling of Agricultural Waste

02.04.32 Rules Governing Poultry Operations

02.05.01 Resource Conservation and Rangeland Development Program

02.05.02 The Antidegradation Plan for Agriculture for the Idaho Soil Conservation Commission
and Soil Conservation Districts

02.05.03 Rules for Administration of Agricultural Water Quality Cost-Share Program for Idaho

02.06.01 Rules Governing the Pure Seed Law

02.06.02 Rules Pertaining to the Idaho Commercial Feed Law

02.06.03 Rules Pertaining to the Idaho Nurseries and Florists Law
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IDAPA

NUMBER AGENCY AND CHAPTER NAME
02.06.04 Phytosanitary and Post-Entry Certification Rules
02.06.05 Rules Governing Diseases of Hops (humulus lupulus)
02.06.06 Rules Governing the Planting of Beans, (Phaseolus) Species, in Idaho
02.06.07 Rules Governing White Rot Disease of Onion (sclerotium cepivorum)

02.06.08 Quarantine Rules Pertaining to Apples and Cherries

02.06.09 Rules Governing Invasive Species

02.06.10 Rules Governing the Potato Cyst Nematode (globodera pallida)

02.06.11 Rules Governing European Corn Borer (ostrinia nubilalis)

02.06.12 Rules Pertaining to the Idaho Commercial Fertilizer Law

02.06.13 Rules Relating to Rapeseed Production and Establishment of Rapeseed Districts in Idaho

02.06.14 Rules Governing Annual Bluegrass (poa annua)

02.06.15 Rules Governing Peach Tree Diseases

02.06.16 Crop Residue Disposal Rules

02.06.17 Rules Governing the Disposal of Cull Onions and Potatoes

02.06.18 Rules Governing Mint Rootstock and Clone Production

02.06.20 Rules Governing Grape Planting Stock

02.06.21 Rules for Voluntary Public Services of the Idaho Department of Agriculture Laboratories
02.06.22 Noxious Weeds Rules

02.06.24 Rules Governing the Japanese Beetle (popillia japonica)

02.06.26 Rules Governing Seed Potato Crop Management Areas

02.06.29 Rules Governing Non-Native Phytophagous Snails
02.06.30 Rules Under the Idaho Bee Inspection Law

02.06.31 Noxious Weed Free Forage and Straw Certification Rules

02.06.32 Rules Governing the Anthracnose Disease of Lentil (Lens Culinaris Medik)
02.06.33 Organic Food Products Rules

02.06.34 Rules Concerning Virus-Free Certification of Nursery Stock

02.06.35 Rules Governing Rough Bluegrass (poa trivialis)

02.06.38 Rules Governing Plum Curculio (conotrachelus nenuphar)

02.06.39 Rules Governing Minimum Standards for Planting Uncertified Seed Potatoes in Idaho

02.06.40 Rules Governing Ginseng Export
02.06.41 Rules Pertaining to the Idaho Soil and Plant Amendment Act of 2001

02.07.01 Rules of the Idaho Hop Growers' Commission

02.08.01 Sheep and Goat Rules of the Idaho Board of Sheep Commissioners
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IDAPA
NUMBER AGENCY AND CHAPTER NAME
IDAPA 03 - ATHLETIC COMMISSION
03.01.01 Rules of the State Athletic Commission
IDAPA 04 - OFFICE OF THE ATTORNEY GENERAL

04.02.01 Idaho Rules of Consumer Protection
04.02.02 Idaho Rules of Telephone Solicitations and Pay-Per-Telephone Call Services
04.11.01 Idaho Rules of Administrative Procedure of the Attorney General
04.12.01 Rules of Administrative Procedure for Consideration of Cooperative Agreements

Filed by Health Care Providers
04.20.01 Rules Implementing the Idaho Tobacco Master Settlement Agreement Complementary Act

IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS
05.01.01 Rules for Contract Providers
05.01.02 Rules and Standards for Secure Juvenile Detention Facilities
05.01.03 Rules of the Custody Review Board
05.01.04 Uniform Standards for Juvenile Probation Services
05.01.05 Rules for Reintegration Providers
IDAPA 06 - BOARD OF CORRECTION
06.01.01 Rules of the Board of Correction
IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.01 Rules Governing Electrical Inspection Tags
07.01.02 Rules Governing Fees for Electrical Inspections
07.01.03 Rules of Electrical Licensing and Registration - General
07.01.04 Rules Governing Electrical Specialty Licensing
07.01.05 Rules Governing Examinations
07.01.06 Rules Governing the Use of National Electrical Code
07.01.07 Rules Governing Continuing Education Requirements
07.01.08 Rules Governing Electrical Inspection Tag Appeals
07.01.10 Rules Governing Certification and Approval of Electrical Products and Materials
07.01.11 Rules Governing Civil Penalties
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07.02.02 Rules Governing Plumbing Permits

07.02.03 Rules Governing Permit Fee Schedule

07.02.04 Rules Governing Plumbing Safety Inspections

07.02.05 Rules Governing Plumbing Safety Licensing

07.02.06 Rules Concerning Uniform Plumbing Code

07.02.07 Rules Governing Civil Penalties

07.03.01 Rules of Building Safety

07.03.03 Rules for Modular Buildings

07.03.09 Rules Governing Manufactured Homes - Consumer Complaints - Dispute Resolution
07.03.11 Rules Governing Manufactured/Mobile Home Industry Licensing
07.03.12 Rules Governing Manufactured or Mobile Home Installations

07.03.13 Rules Governing Mobile Home Rehabilitation

07.04.01 Rules Governing Safety Inspections -- General

07.04.02 Safety Rules for Elevators, Escalators, and Moving Walks

07.05.01 Rules of the Public Works Contractors License Board

07.06.01 Rules Governing Uniform School Building Safety

07.07.01 Rules Governing Installation of Heating, Ventilation, and Air Conditioning Systems

IDAPA 08 - BOARD OF EDUCATION AND DEPARTMENT OF EDUCATION

08.01.01 Rules of the State Board of Education and Board of Regents of the University of Idaho
- Administrative Procedures and Records

08.01.04 Rules Governing Residency Classification

08.01.05 Idaho Promise Scholarship Program

08.01.06 Leveraging Educational Assistance Partnership Program

08.01.07 State Professional Studies Program

08.01.08 Miscellaneous Rules of the State Board of Education

08.01.09 Rules Governing the GEAR UP Idaho Scholarship Program

08.01.10 Idaho College Work Study Program

08.01.11 Registration of Post-Secondary Educational Institutions and Proprietary Schools

08.01.12 Idaho Minority and “At-Risk” Student Scholarship Program

08.01.13 Rules Governing the Idaho Opportunity Scholarship Program

08.01.14 Idaho Rural Physician Incentive Program

08.02.01 Rules Governing Administration - State Board of Education Rules
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08.02.02 Rules Governing Uniformity
08.02.03 Rules Governing Thoroughness
08.02.04 Rules Governing Public Charter Schools
08.03.01 Rules of the Public Charter School Commission
08.04.01 Rules of the Idaho Digital Learning Academy

IDAPA 09 - DEPARTMENT LABOR

09.01.01 Rules of the Executive Division
09.01.04 Unemployment Insurance Benefit Fraud and Overpayment Rules
09.01.06 Rules of the Appeals Bureau
09.01.08 Rules on Disclosure of Employment Security Information
09.01.30 Unemployment Insurance Benefits Administrative Rules
09.01.35 Unemployment Insurance Tax Administrative Rules
09.01.50 Rules of the Wage and Hour Section
09.01.60 Complaint Procedures Under the Workforce Investment Act
09.02.01 Rules of the Disability Determinations Service
09.05.03 Rules Determining Bargaining Representatives

IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS

10.01.01 Rules of Procedure
10.01.02 Rules of Professional Responsibility
10.01.03 Rules for Corner Perpetuation and Filing
10.01.04 Rules of Continuing Professional Development

IDAPA 11- IDAHO STATE POLICE
11.02.01 Rules of the Idaho State Brand Board (Idaho State Brand Board)
11.02.02 Idaho Livestock Dealer Licensing (Idaho State Brand Board)
11.03.01 Rules Governing Alcohol Testing (Idaho State Forensic Laboratory)
11.04.02 Rules Governing Simulcasting (Idaho State Racing Commission)
11.04.03 Rules Governing Licensing and Fees (Idaho State Racing Commission)
11.04.04 Rules Governing Disciplinary Hearings and Appeals (Idaho State Racing Commission)
11.04.05 Rules Governing Advanced Deposit Wagering
11.04.06 Rules Governing Racing Officials
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11.04.07 Rules Governing Racing Associations
11.04.08 Rules Governing Pari-Mutuel Wagering
11.04.09 Rules Governing Claiming Races
11.04.10 Rules Governing Live Horse Races
11.04.11 Rules Governing Equine Veterinary Practices, Permitted Medications, Banned Substances and
Drug Testing of Horses
11.04.13 Rules Governing the Idaho State Racing Commission
11.04.14 Rules Governing Owners, Trainers, Authorized Agents, Jockeys, Apprentice Jockeys,
and Jockey Agents
11.04.15 Rules Governing Controlled Substances & Alcohol Testing of Licensees, Employees & Applicants
11.05.01 Rules Governing Alcohol Beverage Control
11.07.01 Rules Governing Motor Vehicles - General Rules
11.07.02 Rules Governing Safety Glazing Material
11.07.03 Rules Governing Emergency Vehicles/Authorized Emergency Vehicles
11.10.01 Rules Governing Idaho Public Safety and Security Information System
11.10.02 Rules Establishing Fees for Services - Idaho Criminal Justice Information System
11.10.03 Rules Governing the Sex Offender Registry
11.11.01 Rules of the Idaho Peace Officer Standards & Training Council
11.11.02 Rules of the Idaho Peace Officer Standards & Training Council for Juvenile Detention Officers
11.11.03 Rules of the Idaho Peace Officer Standards & Training Council for Juvenile Probation Officers
11.11.04 Rules of the Idaho Peace Officer Standards & Training Council for Correction Officers
and Adult Probation and Parole Officers
11.11.05 Rules of the Idaho Peace Officer Standards & Training Council for Idaho Department of Juvenile
Corrections Direct Care Staff
11.11.06 Rules of the Idaho Peace Officer Standards & Training Council for Misdemeanor Probation Officers
11.13.01 The Motor Carrier Rules
IDAPA 12 - DEPARTMENT OF FINANCE
12.01.04 Rules Pursuant to the Idaho Credit Union Act
12.01.06 Rules Pursuant to the Idaho Endowment Care Cemetery Act
12.01.08 Rules Pursuant to the Uniform Securities Act (2004)
12.01.09 Rules Pursuant to the Idaho Credit Code
12.01.10 Rules Pursuant to the Idaho Residential Mortgage Practices Act
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IDAPA 13 - DEPARTMENT OF FISH AND GAME
13.01.01 Rules of Practice and Procedure of the Idaho Fish and Game Commission
13.01.02 Rules Governing Public Safety - Idaho Fish and Game Commission
13.01.03 Public Use of the Lands Owned or Controlled by the Idaho Department of Fish and Game
13.01.04 Rules Governing Licensing
13.01.05 Fishing Contests
13.01.06 Classification and Protection of Wildlife
13.01.07 Rules Governing the Taking of Upland Game Animals
13.01.08 Rules Governing the Taking of Big Game Animals in the State of Idaho
13.01.09 Rules Governing the Taking of Game Birds in the State of Idaho
13.01.10 Rules Governing the Importation, Possession, Release, Sale or Salvage of Wildlife
13.01.11 Rules Governing Fish
13.01.12 Rules Governing Commercial Fishing
13.01.13 Rules Governing the Taking of American Crow in the State of Idaho
13.01.14 Rules Governing Falconry in the State of Idaho
13.01.15 Rules Governing the Use of Dogs
13.01.16 The Trapping of Predatory and Unprotected Wildlife and the Taking of Furbearing Animals
13.01.17 Rules Governing the Use of Bait for Taking Big Game Animals
13.01.18 Rules Governing Emergency Feeding of Antelope, Elk, and Deer
13.01.19 Rules for Operating, Discontinuing, and Suspending Vendors
13.01.20 Rules Governing Selection of Fish and Game License Vendors

IDAPA 14 - BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS

14.01.01

Rules of Procedure of the Board of Registration of Professional Geologists

IDAPA 15 - OFFICE OF THE GOVERNOR

IDAPA 15.01 - Office on Aging

15.01.01 Rules Governing Senior Services Program

15.01.02 Rules Governing Area Agency Adult Protection Programs

15.01.03 Rules Governing the Ombudsman for the Elderly Program

15.01.20 Rules Governing Area Agency on Aging (AAA) Operations

15.01.21 Rules Governing Older Americans Act Services

15.01.30 Rules Governing Senior Community Services Employment Program
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15.01.31 Rules Governing the Five Percent Job Training Partnership Act (JTPA) Older Worker Program
IDAPA 15.02 - Commission for the Blind and Visually Impaired

15.02.02 Vocational Rehabilitation Services

15.02.03 Rules Governing the Independent Living Program

15.02.04 Rules Governing the Prevention of Blindness and Sight Restoration Program

15.02.30 Business Enterprise Program
IDAPA 15.03 - Idaho Forest Products Commission

15.03.01 Rules of Administrative Procedure of the Idaho Forest Products Commission
IDAPA 15.04 - Division of Human Resources and Personnel

15.04.01 Rules of the Division of Human Resources and Personnel Commission
IDAPA 15.06 - Military Division

15.06.01 Idaho Emergency Communications Commission

15.06.02 Rules Governing the Idaho Emergency Communications Commission Grants
IDAPA 15.10 - Idaho State Liquor Division

15.10.01 Rules of the Idaho State Liquor Division
IDAPA 15.13 - Idaho Emergency Response Commission

15.13.01 Rules of the Idaho Emergency Response Commission

15.13.02 Hazardous Substance Response Rules

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.01.01 Emergency Medical Services (EMS) -- Advisory Committee (EMSAC)

16.01.07 Emergency Medical Services (EMS) -- Personnel Licensing Requirements

16.01.12 Emergency Medical Services (EMS) -- Complaints, Investigations, and Disciplinary Actions

16.02.02 Rules of the Emergency Medical Services (EMS) Physician Commission

16.02.03 Rules Governing Emergency Medical Services

16.02.04 Rules Governing Emergency Medical Services Account Il Grants
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16.02.05 Rules Governing Human Immunodeficiency Virus (HIV) Related Services
16.02.06 Rules Governing Quality Assurance for Idaho Clinical Laboratories
16.02.07 Control of Anatomical Parts Intended for Transplanting or Transfusion
16.02.08 Vital Statistics Rules
16.02.10 Idaho Reportable Diseases
16.02.11 Immunization Requirements for Children Attending Licensed Day Care Facilities in Idaho
16.02.12 Rules Governing Procedures and Testing to Be Performed on Newborn Infants
16.02.13 State of Idaho Drinking Water Laboratory Certification Program
16.02.14 Rules Governing Construction and Operation of Public Swimming Pools in Idaho
16.02.15 Immunization Requirements for Idaho School Children
16.02.19 Food Safety and Sanitation Standards for Food Establishments (The Idaho Food Code)
16.02.23 Rules Governing Indoor Smoking
16.02.24 Clandestine Drug Laboratory Cleanup
16.02.25 Fees Charged by the State Laboratory
16.02.26 The Idaho Children’s Special Health Program
16.02.27 Idaho Radiation Control Rules
16.02.28 Registration of Free Medical Clinics
16.03.01 Rules Governing Eligibility for Health Care Assistance for Families and Children
16.03.02 Rules and Minimum Standards for Skilled Nursing and Intermediate Care Facilities
16.03.03 Rules Governing Child Support Services
16.03.04 Rules Governing the Food Stamp Program in Idaho
16.03.05 Rules Governing Eligibility for Aid to the Aged, Blind, and Disabled (AABD)
16.03.06 Rules Governing Refugee Medical Assistance
16.03.07 Rules for Home Health Agencies
16.03.08 Rules Governing Temporary Assistance for Families in Idaho (TAFI)
16.03.09 Medicaid Basic Plan Benefits
16.03.10 Medicaid Enhanced Plan Benefits
16.03.11 Rules Governing Intermediate Care Facilities for People with Intellectual Disabilities (ICF/ID)
16.03.12 Rules Governing Long Term Care Provider Remedies in Idaho
16.03.13 Consumer-Directed Services
16.03.14 Rules and Minimum Standards for Hospitals in Idaho
16.03.15 Rules and Minimum Standards Governing Semi-Independent Group Residential
Facilities for the Developmentally Disabled or Mentally il
16.03.16 Premium Assistance
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16.03.17 Medicare/Medicaid Coordinated Plan Benefit
16.03.18 Medicaid Cost Sharing
16.03.19 Rules Governing Certified Family Homes
16.03.20 Rules Governing Electronic Payments of Public Assistance, Food Stamps, and Child Support
16.03.21 Developmental Disabilities Agencies (DDA)
16.03.22 Residential Care or Assisted Living Facilities in Idaho
16.03.23 Rules Governing Uniform Assessments for State-funded Clients
16.03.24 The Medically Indigent Program - Request for Medicaid Eligibiity Determination
16.04.02 Idaho Telecommunication Service Assistance Program Rules
16.04.04 Early Intervention Services for Infants and Toddlers
16.04.06 Fees for Adult and Child Development Center Services
16.04.07 Rules Governing Fees for State Hospital North
16.04.08 Rules Governing Fees for State Hospital South
16.04.10 Rules Governing the Community Services Block Grant Program
16.04.12 Rules Governing the Individual and Family Grant Program
16.04.13 Rules Governing the Emergency Food Assistance Program
16.04.14 Rules Governing the Low Income Home Energy Assistance Program
16.04.16 Weatherization Assistance Program in Idaho
16.04.17 Rules Governing Residential Habilitation Agencies
16.05.01 Use and Disclosure of Department Records
16.05.03 Rules Governing Contested Case Proceedings and Declaratory Rulings
16.05.04 Rules of the Idaho Council on Domestic Violence and Victim Assistance Grant Funding
16.05.06 Criminal History and Background Checks
16.05.07 The Investigation and Enforcement of Fraud, Abuse, and Misconduct
16.06.01 Rules Governing Family and Children's Services
16.06.02 Rules Governing Standards for Child Care Licensing
16.06.05 Rules Governing Alleged Medical Neglect of Handicapped infants
16.06.06 Developmental Disabilities Family Support and In-Home Assistance
16.06.08 Rules and Minimum Standards for DUI Evaluators
16.06.12 Rules Governing the Idaho Child Care Program (ICCP)
16.06.13 Rules Governing Emergency Assistance for Families and Children
16.07.01 Behavioral Health Sliding Fee Schedules
16.07.10 Behavioral Health Development Grants
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16.07.17 Alcohol and Substance Use Disorders Services
16.07.20 Alcohol and Substance Use Disorders Treatment and REvocrey Support Services Facilities and
Programs
16.07.25 Prevention of Minors’ Access to Tobacco Products

16.07.33 Adult Mental Health Services
16.07.37 Children’s Mental Health Services

16.07.39 Appointment of Designated Examiners and Designated Dispositioners

16.07.50 Rules and Minimum Standards Governing Non-Hospital, Medically Monitored Detoxification/Mental
Health Diversion Units

IDAPA 17 - INDUSTRIAL COMMISSION

17.01.01 Rules of Administrative Procedure of the Idaho Industrial Commission

17.02.01 Administrative Rules of the Industrial Commission Under the Worker’'s Compensation Law

17.02.02 Scope, Coverage, and Liability

17.02.04 Administrative Rules of the Industrial Commission Under the Worker's Compensation Law
-- Benefits
17.02.05 Administrative Rules of the Industrial Commission Under the Worker's Compensation Law

-- Industrial Commission

17.02.06 Employers’ Reports

17.02.07 Procedures to Obtain Compensation

17.02.08 Miscellaneous Provisions
17.02.09 Medical Fees

17.02.10 Administrative Rules of the Industrial Commission Under the Worker's Compensation Law
-- Security for Compensation -- Insurance Carriers

17.02.11 Administrative Rules of the Industrial Commission Under the Worker’'s Compensation Law
-- Security for Compensation -- Self-Insured Employers

17.03.01 Rehabilitation Rules of the Industrial Commission Under the Worker’'s Compensation Law

17.05.01 Rules Under the Crime Victims Compensation Act

17.08.01 Idaho Minimum Safety Standards & Practices for Logging -- General Provisions

17.08.02 Idaho Minimum Safety Standards & Practices for Logging -- Health, Safety, & Sanitation

17.08.03 Idaho Minimum Safety Standards & Practices for Logging -- Explosives and Blasting

17.08.04 Idaho Minimum Safety Standards & Practices for Logging -- Garages, Machine
Shops, and Related Work Areas

17.08.05 Idaho Minimum Safety Standards & Practices for Logging -- Signals and Signal Systems
17.08.06 Idaho Minimum Safety Standards & Practices for Logging -- Truck Road Standards
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17.08.07 Idaho Minimum Safety Standards & Practices for Logging -- Transportation of Employees

17.08.08 Idaho Minimum Safety Standards & Practices for Logging -- Falling and Bucking

17.08.09 Idaho Minimum Safety Standards & Practices for Logging -- Rigging, Lines, Blocks, & Shackles

17.08.10 Idaho Minimum Safety Standards & Practices for Logging -- Canopy & Canopy Construction
for Logging Equipment

17.08.11 Idaho Minimum Safety Standards & Practices for Logging -- Skidding & Yarding

17.08.12 Idaho Minimum Safety Standards & Practices for Logging -- Road Transportation

17.08.13 Idaho Minimum Safety Standards & Practices for Logging -- Log Dumps, Landing, Log Handling
Equipment, Loading & Unloading Booms, Log Ponds, Rafting, Towing, Stiff Booms, Boom Sticks
& Foot Logs, Pond Boats & Tow Boats & Trailer Loading Hoists

17.08.14 Idaho Minimum Safety Standards & Practices for Logging -- Helicopter Logging

17.08.15 Idaho Minimum Safety Standards & Practices for Logging -- Commonly Used Logging Terms

17.08.16 Idaho Minimum Safety Standards & Practices for Logging -- Recommended Safety Program

17.10.01 Safety and Health Rules for Places of Public Employment

IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.01 Title Insurance Definition of Tract Indexes and Abstract Records

18.01.02 Insurance Policy Titles

18.01.03 Military Sales Practices Rule

18.01.05 Health Carrier External Review

18.01.06 Rule to Implement Uniform Coverage of Newborns and Newly Adopted Children

18.01.07 Maternity Benefits Under Hospital, Surgical, and Medical Contracts in Idaho

18.01.08 Filing of Life Policy Forms

18.01.09 Senior Consumer Protection in Annuity Transactions

18.01.10 Producers Handling of Fiduciary Funds

18.01.13 Life Settlements

18.01.14 Proxies, Consents and Authorizations of Domestic Stock Insurers

18.01.15 Fingerprinting of Producer License Applicants

18.01.16 Variable Contracts

18.01.17 Surplus Lines - Delegation of Responsibility

18.01.18 Open Lines for Export - Surplus Lines

18.01.19 Insurance Rates and Credit Rating

18.01.20 Cancellation of or Refusal to Renew Automobile Insurance Policies

18.01.22 Sale of Insurance by Vending Machines
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18.01.23 Rules Pertaining to the Idaho Insurance Holding Company System Regulatory Act
18.01.24 Advertisement of Disability (Accident and Sickness) Insurance
18.01.25 Title Insurance and Title Insurance Agents and Escrow Officers

18.01.26 Rule to Implement the Managed Care Reform Act

18.01.27 Self-Funded Employee Health Care Plans Rule

18.01.28 Governmental Self-Funded Employee Health Care Plans Rule

18.01.29 Restrictions on Discretionary Clauses in Health Insurance Contracts

18.01.30 Individual Disability and Group Supplemental Disability Insurance Minimum Standards Rule

18.01.31 Complications of Pregnancy

18.01.33 Domestic Insurer Purchasing and Selling of Exchange-Traded Call and Put Options

18.01.34 Certificate of Liability Insurance for Motor Vehicles

18.01.35 Guidelines Respecting the Use of Claim Forms for Disability Insurance Claims
18.01.39 Rebates and lllegal Inducements in Title Insurance Business
18.01.41 Replacement of Life Insurance and Annuities

18.01.43 Certification of Fire Code Officials

18.01.44 Schedule of Fees, Licenses and Miscellaneous Charges
18.01.45 Domestic Insurers Regarding Financial Futures Contracts
18.01.46 Recognition of New Mortality Tables for Use in Determining the Minimum Standard

of Valuation for Annuities and Pure Endowment Contracts

18.01.47 Valuation of Life Insurance Policies Including the Introduction and Use of New Select
Mortality Factors

18.01.48 Rule to Implement the Privacy of Consumer Financial Information

18.01.49 Fire Protection Sprinkler Contractors

18.01.50 Adoption of the International Fire Code

18.01.51 Unfair Discrimination on the Basis of Blindness or Partial Blindness

18.01.52 Rules Governing Disclosure Requirements for Insurance Producers When Charging Fees
18.01.53 Continuing Education

18.01.54 Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act
18.01.56 Rebates and lllegal Inducements to Obtaining Title Insurance Business Rules

18.01.57 Permitting Smoker/Nonsmoker Mortality Tables for Use in Determining Minimum Reserve

Liabilities and Nonforfeiture Benefits

18.01.58 Permitting Same Minimum Nonforfeiture Standards for Men and Women Insured
Under 1980 CSO and 1980 CET Mortality Tables

18.01.59 Rule to Implement the Recognition of the 2001 CSO Mortality Table for Use
in Determining Minimum Reserve Liabilities and Nonforfeiture Benefits
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18.01.60 Long-Term Care Insurance Minimum Standards
18.01.61 Credit Life and Credit Disability Insurance
18.01.62 Annual Financial Reporting
18.01.64 Managing General Agents
18.01.65 Rules for the Surplus Line Brokers of Idaho
18.01.66 Director's Authority for Companies Deemed to Be in Hazardous Financial Condition
18.01.67 Rules Governing Life and Health Reinsurance Agreements
18.01.68 Minimum Reserve Standards for Individual and Group Health Insurance Contracts
18.01.69 Rule to Implement the Small Employer Health Insurance Availability Act
18.01.70 Rule to Implement the Small Employer Health Insurance Availability Act Plan Design
18.01.71 Rule to Implement Uniform Health Claim Form Act
18.01.72 Rule to Implement the Individual Health Insurance Availability Act
18.01.73 Rule to Implement the Individual Health insurance Availability Act Plan Design
18.01.74 Coordination of Benefits
18.01.75 Credit for Reinsurance Rules
18.01.76 Property Casualty Actuarial Opinion Rule
18.01.77 Actuarial Opinion and Memorandum Rule
18.01.78 Mutual Insurance Holding Company Rules
18.01.79 Recognition of Preferred Mortality Tables for Use in Determining Minimum Reserve Liabilities
18.01.80 Preneed Life Insurance Minimum Standards for Determining Reserve Liabilities

and Nonforfeiture Values

IDAPA 19 - BOARD OF DENTISTRY
19.01.01 Rules of the Idaho State Board of Dentistry
IDAPA 20 - DEPARTMENT OF LANDS

20.01.01 Rules of Practice and Procedure Before the State Board of Land Commissioners
20.02.01 Rules Pertaining to the Idaho Forest Practices Act
20.02.14 Rules for Selling Forest Products on State-Owned Endowment Lands
20.03.01 Dredge and Placer Mining Operations in Idaho
20.03.02 Rules Governing Exploration, Surface Mining, and Closure of Cyanidation Facilities in Idaho
20.03.03 Rules Governing Administration of the Reclamation Fund
20.03.04 The Regulation of Beds, Waters, and Airspace Over Navigable Lakes in the State of Idaho
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20.03.05 Riverbed Mineral Leasing in Idaho
20.03.08 Easements on State Owned Lands
20.03.09 Easements on State Owned Submerged Lands and Formerly Submerged Lands
20.03.13 Administration of Cottage Site Leases on State Lands
20.03.14 Rules Governing Grazing, Farming, Conservation, Noncommercial Recreation,

and Communication Site Leases
20.03.15 Rules Governing Geothermal Leasing on Idaho State Lands
20.03.16 Rules Governing Oil and Gas Leasing on Idaho State Lands
20.03.17 Rules Governing Leases on State-Owned Submerged Lands and Formerly Submerged Lands
20.04.01 Rules Pertaining to Forest Fire Protection
20.04.02 Rules Pertaining to the Idaho Forestry Act and Fire Hazard Reduction Laws
20.06.01 Rules of the Idaho Board of Scaling Practices
20.07.01 Rules of Practice and Procedure Before the Idaho Oil and Gas Conservation Commission
20.07.02 Conservation of Crude Oil and Natural Gas in the State of Idaho

IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 Rules Governing Admission, Residency, and Maintenance Charges in Idaho State Veterans

Homes and Division of Veterans Services Administrative Procedure
21.01.02 Rules Governing Emergency Relief for Veterans
21.01.03 Rules Governing Veterans Support Fund Grant Program
21.01.04 Rules Governing the Idaho State Veterans Cemetery
21.01.05 Rules Governing Medical Transportation Payment for Wheelchair Confined Veterans
21.01.06 Rules for the Enforcement of the Veteran’s Preference in Public Employment
21.01.07 Rules for Education and Training Programs for Veterans

IDAPA 22 - BOARD OF MEDICINE

22.01.01 Rules of the Board of Medicine for Licensure to Practice Medicine and Surgery

and Osteopathic Medicine and Surgery in Idaho
22.01.02 Rules for the Registration of Externs, Interns, and Residents
22.01.03 Rules for the Licensure of Physician Assistants
22.01.04 Rules of the Board of Medicine for Registration of Supervising and Directing Physicians
22.01.07 Rules of Practice and Procedure of the Board of Medicine
22.01.09 Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants
22.01.10 Rules for the Registration of Athletic Trainers to Practice in Idaho
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22.01.11 Rules for Licensure of Respiratory Therapists and Permitting of Polysomnographers in Idaho
22.01.12 Rules Relating to Health Care Workers
22.01.13 Rules for the Licensure of Dietitians
22.01.14 Rules Relating to Complaint Investigation
IDAPA 23 - BOARD OF NURSING
23.01.01 Rules of the Idaho State Board of Nursing
IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.01.01 Rules of the Board of Architectural Examiners
24.02.01 Rules of the Board of Barber Examiners
24.03.01 Rules of the State Board of Chiropractic Physicians
24.04.01 Rules of the Idaho Board of Cosmetology
24.05.01 Rules of the Board of Drinking Water and Wastewater Professionals
24.06.01 Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants
24.07.01 Rules of the Idaho State Board of Landscape Architects
24.08.01 Rules of the State Board of Morticians
24.09.01 Rules of the Board of Examiners of Nursing Home Administrators
24.10.01 Rules of the State Board of Optometry
24.11.01 Rules of the State Board of Podiatry
24.12.01 Rules of the Idaho State Board of Psychologist Examiners
34.13.01 Rules of the Physical Therapy Licensure Board
24.14.01 Rules of the State Board of Social Work Examiners
24.15.01 Rules of the Idaho Licensing Board of Professional Counselors & Marriage & Family Therapists
24.16.01 Rules of the State Board of Denturity
24.17.01 Rules of the State Board of Acupuncture
24.18.01 Rules of the Real Estate Appraiser Board
24.19.01 Rules of the Board of Examiners of Residential Care Facility Administrators
24.20.01 Rules of the Bureau of Occupational Licenses
24.21.01 Rules of the Idaho State Contractors Board
24.22.01 Rules of the Idaho Liquefied Petroleum Gas Safety Board
24.23.01 Rules of the Board of Hearing Aid Dealer and Fitters
24.25.01 Rules of the Idaho Driving Businesses Licensure Board
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24.26.01 Rules of the Board of Midwifery
IDAPA 25 - OUTFITTERS AND GUIDES LICENSING BOARD
25.01.01 Rules of the Idaho Oultfitters and Guides Licensing Board
IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION
26.01.01 Rules of Administrative Procedure of the Idaho Park and Recreation Board
26.01.02 Rules Governing Reporting and Remittance of Surplus County Vessel Account Moneys
26.01.03 Rules Governing Recreational Registration Vendors
26.01.10 Rules Governing the Administration of Temporary Permits on Lands Owned
by the Idaho Department of Parks and Recreation
26.01.20 Rules Governing the Administration of Park and Recreation Areas and Facilities
26.01.21 Rules Governing Leasing Practices and Procedures for Recreational Residences
Within Heyburn State Park
26.01.22 Rules Governing Cooperating Associations
26.01.23 Rules Governing Filming Within Idaho State Parks
26.01.24 Rules Governing the Administration of the Sawtooth National Recreation Area
Special License Plate Funds
26.01.30 Idaho Safe Boating Rules
26.01.31 Rules Governing the Administration of Idaho Department of Parks and Recreation
State and Federal Grant Funds
26.01.33 Rules Governing the Administration of the Land and Water Conservation Fund Program
26.01.34 Idaho Protection Against Invasive Species Sticker Rules
26.01.36 Rules Governing the Winter Recreational Parking Permit Program
26.01.37 Rules Governing Test Procedures & Instruments for Noise Abatement of Off-Highway Vehicles
IDAPA 27 - BOARD OF PHARMACY
27.01.01 Rules of the Idaho State Board of Pharmacy
IDAPA 28 - DEPARTMENT OF COMMERCE
28.02.01 Idaho Community Development Block Grant Program (ICDBG)
28.02.03 Rules of the Idaho Regional Travel and Convention Grant Program
28.02.04 Idaho Gem Grant Program
28.02.05 Rural Community Block Grant Program (RCBG)
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28.02.06 Idaho Small Business Federal Funding Assistance Act Rules
28.03.04 Rules of the Business and Jobs Development Grant Fund
IDAPA 29 - IDAHO POTATO COMMISSION
29.01.01 Rules of Procedure of the Idaho Potato Commission
29.01.02 Rules Governing Payment of Tax and Usage of Certification Marks and Trademarks
IDAPA 30 - IDAHO STATE LIBRARY
30.01.01 Rules of the Idaho State Library Governing the Use of State Library Materials and Services
30.01.02 Rules of the Idaho State Library Governing Participation in State Library-Administered Grants
IDAPA 31 - PUBLIC UTILITIES COMMISSION
31.01.01 Rules of Procedure of the Idaho Public Utilities Commission
31.02.01 Public Records Act Rules of the Idaho Public Utilities Commission
31.11.01 Safety & Accident Reporting Rules for Utilities Regulated by Idaho Public Utilities Commission
31.12.01 Systems of Accounts for Public Utilities Regulated by the Idaho Public Utilities Commission
31.21.01 Customer Relations Rules for Gas, Electric and Water Public Utilities Regulated
by the Idaho Public Utilities Commission (The Utility Customer Relations Rules)
31.26.01 Master-Metering Rules for Electric Utilities
31.31.01 Gas Service Rules
31.36.01 Policies and Presumptions for Small Water Companies
31.41.01 Customer Relations Rules for Telephone Corporations Providing Local Exchange or Intrastate
MTS/WATS Service in Idaho Subject to Customer Service Regulation by the Idaho Public
Utilities Commission Under the Public Utilities Law (Telephone Customer Relations Rules)
31.46.01 Universal Service Fund Rules
31.46.02 Rules for Telecommunications Relay Services (TRS)
31.51.01 Operator Services and Pay Telephone Rules
31.51.02 Automatic Dialing and Announcement Devices (ADADS) Rules
31.61.01 Rules for the Measurement of Stray Current or Voltage (The Stray Voltage Rules)
31.71.01 Railroad Clearance Rules
31.71.03 Railroad Safety and Accident Reporting Rules
31.81.01 Rules Relating to Electric and Natural or Manufactured Gas Consumption from Ground Water

Pumping (The Energy Consumption Reporting Rules)
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IDAPA 32 - ENDOWMENT FUND INVESTMENT BOARD
32.01.01 Rules Governing the Credit Enhancement Program for School Districts
IDAPA 33 - REAL ESTATE COMMISSION
33.01.01 Rules of the Idaho Real Estate Commission
33.01.02 Rules of Practice & Procedure of the Real Estate Commission Governing Contested Cases
33.01.03 Rules of the Idaho Real Estate Commission Governing Registration of Subdivided Lands
IDAPA 34 - OFFICE OF THE SECRETARY OF STATE
34.02.01 Presidential Primary
34.02.02 Rules Governing Complaint Process Under the Help America Vote Act
34.03.01 Rules Implementing the Sunshine Law
34.04.01 Corporate Name Reservation Renewals
34.04.02 Rulels Governing Business Entity Names
34.05.01 Rules Governing Farm Products Central Filing System
34.05.02 Rules Governing Liens in Crops for Seed or Liens in Crops for Farm Labor
34.05.03 Rules Governing Requests for Information -- Form UCC-4 -- Fees
34.05.05 List of Federal Liens in Agricultural Crops
34.05.06 Rules Governing Lien Filings Under the UCC
IDAPA 35 - STATE TAX COMMISSION
35.01.01 Income Tax Administrative Rules
35.01.02 Idaho Sales and Use Tax Administrative Rules
35.01.03 Property Tax Administrative Rules
35.01.04 Idaho Estate and Transfer Tax Administrative Rules
35.01.05 Motor Fuels Tax Administrative Rules
35.01.06 Hotel/Motel Room and Campground Sales Tax Administrative Rules
35.01.07 Idaho Kilowatt Hour Tax Administrative Rules
35.01.08 Idaho Mine License Tax Administrative Rules
35.01.09 Idaho County Option Kitchen and Table Wine Tax Administrative Rules
35.01.10 Idaho Cigarette and Tobacco Products Tax Administrative Rules
35.01.12 Idaho Beer Tax Administrative Rules
35.01.13 Idaho lllegal Drug Tax Administrative Rules
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35.02.01 Tax Commission Administration and Enforcement Rules
IDAPA 36 - IDAHO BOARD OF TAX APPEALS
36.01.01 Idaho Board of Tax Appeals Rules
IDAPA 37 - DEPARTMENT OF WATER RESOURCES
37.01.01 Rules of Procedure of the Idaho Department of Water Resources
37.02.01 Comprehensive State Water Plan Rules
37.02.02 Funding Programs Rules
37.02.03 Water Supply Bank Rules
37.02.04 Shoshone-Bannock Tribal Water Supply Bank Rules
37.03.01 Adjudication Rules
37.03.02 Beneficial Use Examination Rules
37.03.03 Rules & Minimum Standards for the Construction & Use of Injection Wells in the State of Idaho
37.03.04 Drilling for Geothermal Resources Rules
37.03.05 Mines Tailings Impoundment Structures Rules
37.03.06 Safety of Dams Rules
37.03.07 Stream Channel Alteration Rules
37.03.08 Water Appropriation Rules
37.03.09 Well Construction Standards Rules
37.03.10 Well Driller Licensing Rules
37.03.11 Rules for Conjunctive Management of Surface and Ground Water Resources
37.03.12 Idaho Department of Water Resources Water Distribution Rules - Water District 34
IDAPA 38 - DEPARTMENT OF ADMINISTRATION
38.03.01 Rules Governing Group Insurance
38.04.04 Rules Governing Capitol Mall Parking
38.04.05 Rules Governing the Management of State-Owned Dwellings
38.04.06 Rules Governing Use of the Exterior of State Property in the Capitol Mall and Other State Facilities
38.04.07 Rules Governing Use of the Interior of State Property in the Capitol Mall and Other State Facilities
38.04.08 Rules Governing Use of Idaho State Capitol Exterior
38.05.01 Rules of the Division of Purchasing
38.05.02 Rules Governing Contested Case Hearings on Bid Appeals at the Division of Purchasing
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IDAPA 39 - DEPARTMENT OF TRANSPORTATION
39.01.02 Rules Governing Petition for Adoption, Amendment, or Repeal of Administrative Rules
39.02.01 Rules Governing Vehicle Manufacturer and Distributor Franchise Requirements
39.02.02 Rules Governing Vehicle and Vessel Dealer License Requirements - Motor Vehicles
39.02.03 Rules Governing Vehicle Dealer’s Principal Place of Business
39.02.04 Rules Governing Manufacturer and New Vehicle Dealer Hearing Fees
39.02.05 Rules Governing Lien Filing on Certificate of Title
39.02.06 Vehicle Dealership's Trade Names
39.02.07 Rules Governing Titling of Salvage, Specially Constructed, Replica and
Rebuilt Salvage Motor Vehicles
39.02.08 Vehicle Identification Number (VIN) Inspections
39.02.09 Rules Governing Requirements for Manufacturer's Certificate of Origin (MCO)
39.02.10 Rules Governing Sales of Abandoned Vehicles
39.02.11 Rules Governing Odometer Readings on Title Records
39.02.12 Rules Governing Issuing Certificates of Title and Bonded Certificates of Title
39.02.13 Rules Governing Waiver of Titling Requirements
39.02.22 Rules Governing Registration and Permit Fee Administration
39.02.24 Rules Governing “Gray Market” Vehicle Registration and Titling
39.02.26 Rules Governing Temporary Vehicle Clearance for Carriers
39.02.27 Rules Governing Titling and Registration of Non-Resident Commercial Vehicles
and Transient Farm Labor Vehicles
39.02.41 Rules Governing Special Provisions Applicable to Fees for Services
39.02.42 Temporary Vehicle Registration When Proof of Ownership Is Insufficient
39.02.43 Rules Governing Registration and Title Fee Refunds
39.02.45 Rules Governing Fees for Lapsed Registration Periods
39.02.46 Rules Governing Temporary Motor Vehicle Registration Permit
39.02.60 Rules Governing License Plate Provisions
39.02.61 Rules Governing License Plates for Governmental Agencies and Taxing Districts
39.02.70 Rules Governing Restricted Driving Permits
39.02.71 Rules Governing Driver’s License Violation Point Count System
39.02.72 Rules Governing Administrative License Suspensions
39.02.73 Rules Governing Accident Prevention Course
39.02.75 Rules Governing Names on Drivers' Licenses and Identification Cards
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39.02.76 Rules Governing Driver's License Renewal-by-Mail and Electronic Renewal Process
39.02.80 Rules Governing Motor Carrier Financial Responsibility

39.03.01 Rules Governing Definitions Regarding Overlegal Permits

39.03.05 Rule Governing Variable Load Suspension Axles

39.03.06 Rules Governing Allowable Vehicle Size

39.03.07 Rules Governing Restricted Routes for Semitrailers

39.03.09 Rules Governing Overlegal Permits - General Conditions and Requirements

39.03.10 Rules Governing When an Overlegal Permit Is Required

39.03.11 Rules Governing Overlegal Permittee Responsibility and Travel Restrictions

39.03.12 Rules Governing Safety Requirements of Overlegal Permits

39.03.13 Rules Governing Overweight Permits

39.03.14 Rules Governing Policy During Spring Breakup Season

39.03.15 Rules Governing Interstate Excess Weight Permits

39.03.16 Rules Governing Oversize Permits for Non-Reducible Vehicles and/or Loads

39.03.17 Rules Governing Permits for Manufactured Homes, Modular Buildings, and Office Trailers
39.03.18 Rules Governing Overlegal Permits for Relocation of Buildings or Houses

39.03.19 Rules Governing Annual Overlegal Permits

39.03.20 Rules Governing Application for Special Permits

39.03.21 Rules Governing Overlegal Permit Fees

39.03.22 Rules Governing Overlegal Permits for Extra-Length Vehicle Combinations

39.03.23 Rules Governing Revocation of Special Permits

39.03.24 Rules Governing Self-Propelled Snowplows

39.03.25 Rules Governing Lights on Snow Removal Equipment

39.03.40 Rules Governing Junkyards and Dumps

39.03.41 Rules Governing Traffic Control Devices

39.03.42 Rules Governing Highway Right-of-Way Encroachments on State Rights-of-Way

39.03.43 Rules Governing Utilities on State Highway Right-of-Way

39.03.44 Rules Governing Highway Relocation Assistance for Persons Displaced by Public Programs

39.03.45 Rules Governing Sale of No Longer Useful or Usable Real Property

39.03.47 Rules Governing Certification of Local Improved Road Mileage
39.03.48 Rules Governing Routes Exempt from Local Plans and Ordinances
39.03.49 Rules Governing Ignition Interlock Breath Alcohol Devices

39.03.50 Rules Governing Safety Rest Areas
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39.03.60 Rules Governing Outdoor Advertising

39.03.61 Rules Governing Directional and Other Official Signs and Notices

39.03.62 Rules Governing Logo Signs

39.03.63 Rules Governing Traffic Accident Memorials

39.03.64 Rules Governing Tourist Oriented Directional Signs (TODS)
39.03.65 Rules Governing Traffic Minute Entries

39.03.80 Rules Governing Legalization of Overloaded Vehicles
39.03.81 Rules Governing Issuance of Temporary Permits in Lieu of Full Registration
39.04.01 Rules Governing Federal Aviation Regulations

39.04.02 Rules Governing Marking of Hazards to Air Flight

39.04.03 Rules Governing Restriction of Flight in Designated Emergency Areas

39.04.04 Rules Governing Idaho Airport Aid Program

39.04.05 Rules Governing Aircraft Registration

39.04.06 Rules Governing Commercial and Through-the-Fence Operations and Hangar
Construction at State Airports

39.04.07 Rules Governing Aerial Search and Rescue of Lost Aircraft and Airmen

39.04.08 Rules Governing Operations at State Airports

IDAPA 40 - IDAHO COMMISSION OF THE ARTS

40.01.01 Rules of the Idaho Commission on the Arts

IDAPA 41 - PUBLIC HEALTH DISTRICTS

41.01.01 Rules of Panhandle Health District 1

41.02.01 Rules Governing Public Health District Fees

41.08.01 Appeal from Administrative Decision and Request for Hearing

IDAPA 42 - IDAHO WHEAT COMMISSION

42.01.01 Rules of the Idaho Wheat Commission

IDAPA 43 - IDAHO OILSEED COMMISSION

43.01.01 Rules of the Idaho Oilseed Commission

IDAPA 44 - OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR
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44.01.01 Rules of the Administrative Rules Coordinator

AGENCY AND CHAPTER NAME

IDAPA 45 - HUMAN RIGHTS COMMISSION
45.01.01 Rules of the Idaho Human Rights Commission

IDAPA 46 - BOARD OF VETERINARY MEDICAL EXAMINERS
46.01.01 Rules of the State of Idaho Board of Veterinary Medicine

IDAPA 47 - DIVISION OF VOCATIONAL REHABILITATION
47.01.01 Rules of the Idaho Division of Vocational Rehabilitation

47.01.02 Rules and Minimum Standards Governing Extended Employment Services

IDAPA 48 - GRAPE GROWERS AND WINE PRODUCERS COMMISSION

48.01.01 Rules of Procedure of the Idaho Grape Growers and Wine Producers Commission

IDAPA 49 - BOARD OF CERTIFIED SHORTHAND REPORTERS
49.01.01 Rules of Procedure of the Idaho Certified Shorthand Reporters Board

IDAPA 50 - COMMISSION OF PARDONS AND PAROLE

50.01.01 Rules of the Commission of Pardons and Parole

IDAPA 51 - IDAHO BEEF COUNCIL

51.01.01 Rules of the Idaho Beef Council

IDAPA 52 - IDAHO STATE LOTTERY COMMISSION

52.01.01 Rules of Practice and Procedure of the Idaho State Lottery Commission

52.01.02 Gaming Rules of the Idaho State Lottery Commission

52.01.03 Rules Governing Operations of the Idaho State Lottery

IDAPA 53 - IDAHO BARLEY COMMISSION

53.01.01 Rules of the Idaho Barley Commission
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IDAPA 54 - OFFICE OF THE STATE TREASURER
54.02.01 Rules Governing the College Savings Program

54.03.01 Idaho Unclaimed Property Administrative Rules

IDAPA 55 - DIVISION OF PROFESSIONAL AND TECHNICAL EDUCATION
55.01.01 Rules Governing Administration

55.01.02 Rules Governing Postsecondary Program Reduction or Termination

55.01.03 Rules for Professional-Technical Schools

IDAPA 56 - IDAHO RANGELAND RESOURCES COMMISSION

56.01.01 Rules of Administrative Procedure of the Idaho Rangeland Resources Commission

IDAPA 57 - SEXUAL OFFENDERS MANAGEMENT BOARD

57.01.01 Rules Governing the Sexual Offender Management Board

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 Rules for the Control of Air Pollution in Idaho

58.01.02 Water Quality Standards
58.01.03 Individual/Subsurface Sewage Disposal Rules

58.01.04 Rules for Administration of Wastewater Treatment Facility Grants

58.01.05 Rules and Standards for Hazardous Waste
58.01.06 Solid Waste Management Rules
58.01.07 Rules Regulating Underground Storage Tank Systems

58.01.08 Idaho Rules for Public Drinking Water Systems
58.01.09 Rules Regulating Swine Facilities

58.01.10 Rules Regulating the Disposal of Radioactive Materials Not Regulated
Under the Atomic Energy Act of 1954, as Amended

58.01.11 Ground Water Quality Rule

58.01.12 Rules for Administration of Water Pollution Control Loans

58.01.13 Rules for Ore Processing by Cyanidation

58.01.14 Rules Governing Fees for Environmental Operating Permits, Licenses, & Inspection Services

58.01.15 Rules Governing the Cleaning of Septic Tanks

58.01.16 Wastewater Rules
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58.01.17 Recycled Water Rules

58.01.18 Idaho Land Remediation Rules

58.01.19 Small Communities Improvement Program Rules

58.01.20 Rules for Administration of Drinking Water Loan Program

58.01.21 Rules Governing the Protection and Disclosure of Records in the Possession
of the Department of Environmental Quality

58.01.22 Rules for Administration of Planning Grants for Drinking Water Facilities

58.01.23 Rules of Administrative Procedure Before the Board of Environmental Quality

58.04.24 Standards and Procedures for Application of Risk Based Corrective Action
at Petroleum Release Sites

IDAPA 59 - PUBLIC EMPLOYEES RETIREMENT SYSTEM - PERSI

59.01.01 Rules of Administrative Procedure of the Public Employee Retirement System of Idaho

59.01.02 Eligibility Rules of the Public Employee Retirement System of Idaho

59.01.03 Contribution Rules of the Public Employee Retirement System of Idaho

59.01.04 Disability Rules of the Public Employee Retirement System of Idaho

59.01.05 Separation from Service Rules of the Public Employee Retirement System of Idaho

59.01.06 Retirement Rules of the Public Employee Retirement System of Idaho

59.01.07 Miscellaneous Rules of the Public Employee Retirement System of Idaho

59.01.08 PERSI Gain Sharing Rules

IDAPA 60 - IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION

60.05.01 Resource Conservation adn Rangeland Development Program

60.05.02 The Antidegradation Plan for Agriculture for the Idaho Soil Conservation Commission
and Soil Conservation Districts

60.05.03 Rules for Administration of Agricultural Water Quality Cost-Share Program for Idaho

60.05.04 Rule for Allocation of Funds to Conservation Districts
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OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR
650 West State Street - Room 100
PO Box 83720
Boise, Idaho 83720-0306
Phone: (208) 332-1820
FAX: (208) 332-1896
www.adminrul es.idaho.gov

Dennis Stevenson
Administrative Rules Coordinator
Phone: (208) 332-1820
E-mail: dennis.stevenson@adm.idaho.gov

Ed Hawley
Administrative Rules Specialist
Phone: (208) 332-1823
E-mail: ed.hawley @adm.idaho.gov

Brad Hunt
Desk-top Publishing Specialist/Rules Analyst
Phone: (208) 332-1821
E-mail: brad.hunt@adm.idaho.gov

LEGISLATIVE SERVICES OFFICES
State Capitol Building
PO Box 83720
Boise, |daho 83720-0054
Phone: (208) 334-2475
FAX: (208) 334-2125
www.|egislature.idaho.gov

DIVISION OF FINANCIAL MANAGEMENT
304 N. 8th Street, 3rd Floor
PO Box 83720
Boise, Idaho 83720-0032
Phone: (208) 334-3900
FAX: (208 334-2438
www.dfm.idaho.gov

Page 136


www.adminrules.idaho.gov
mailto:dennis.stevenson@adm.idaho.gov
mailto:ed.hawley@adm.idaho.gov
mailto:brad.hunt@adm.idaho.gov
www.legislature.idaho.gov
www.dfm.idaho.gov

USEFUL WEBSITES

Office of the Administrative Rules Coordinator
www.adminrules.idaho.gov

Idaho Sate L egislature
www.|egislature.idaho.gov

Division of Financial M anagement
www.dfm.idaho.gov

LINKSTO ADMINISTRATIVE RULES

Rules of the Administrative Rules Coordinator - I DAPA44.01.01
www.adminrules.idaho.gov/rules/current/44/index.html

Idaho Rules of Administrative Procedure of the Attorney General - IDAPA 04.11.01
www.adminrules.idaho.gov/rules/current/04/index.html

LINKSTO IDAHO CODE

IDAHO ADMINISTRATIVE PROCEDURE ACT
Title 67, Chapter 52, Idaho Code
www.legislature.idaho.gov/idstat/Title67/T67CH52.htm
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