PENDING RULES

COMMITTEE RULES
REVIEW BOOK

Submitted for Review Before

Senate Agricultural Affairs Committee

67th Idaho Legislature
Second Regular Session — 2024

Prepared by:

Office of the Administrative Rules Coordinator
Division of Financial Management January 2024



SENATE AGRICULTURAL AFFAIRS COMMITTEE

ADMINISTRATIVE RULES REVIEW
Table of Contents

2024 Legislative Session

IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.02.13 — Commodity Dealers’ Rules
Docket No. 02-0213-2301 (ZBR Chapter Rewrite, Fee Rule) .........ccccoecveviieiieninennnnnne.

02.02.14 — Rules for Weights and Measures
Docket NO. 02-0214-2307 ...ooouiiieiierieeieeeeetee ettt s

02.02.15 — Rules Governing the Seed Indemnity Fund
Docket No. 02-0215-2301 (ZBR Chapter Rewrite, Fee Rule) .........cccceevviivciieiiiiines

02.03.03 — Rules Governing Pesticide and Chemigation Use and Application
Docket No. 02-0303-2301 (ZBR Chapter Rewrite, Fee Rule) ..........cccoecveeiieiieniennnnnne.

02.04.14 — Rules Governing Dairy Byproduct
Docket No. 02-0414-2301 (ZBR Chapter ReWTite)........ccceeruiiriieriiinieeiieieeieeiee e

02.04.23 — Rules Governing Commercial Livestock Truck Washing Facilities
Docket No. 02-0423-2301 (ZBR Chapter REWTIte).......c.ccveevviiiiiieeiiieeieeciie e

02.04.30 — Rules Governing Environmental and Nutrient Management
Docket No. 02-0430-2301 (ZBR Chapter ReWTite)........ccceeruiiriieiiinieeiieieeieeiee e

02.04.32 — Rules Governing Poultry Operations
Docket No. 02-0432-2301 (ZBR Chapter Rewrite, Fee Rule) ..........ccccecvveviieiiieniennnnnne.

02.06.01 — Rules Governing the Production and Distribution of Seed
Docket No. 02-0601-2301 (Fe€ RUIE) ...ccovveieiiiieiieeciieeeeeeee ettt

02.06.02 — Rules Governing Registrations and Licenses
Docket NO. 02-0602-2301 ....ooueeiiiriiriiiienieeieet ettt s

02.06.04 — Rules Governing Plant Exports
Docket No. 02-0604-2301 (ZBR Chapter Rewrite, Fee Rule) ..........cccoecveviieiiiniennnnne.

02.06.09 — Rules Governing Invasive Species and Noxious Weeds
Docket N0o. 02-0009-2301 .....ooimiiiiieeiee et

02.06.10 — Rules Governing the Growing of Potatoes
Docket No. 02-0610-2301 (ZBR Chapter ReWTite)........cccueevuieriieiienieeiieieeieeiee e

02.06.16 — Rules Governing Honey Standards
Docket No. 02-0616-2301 (ZBR Chapter ReWTite)........cccueeruiiriieiienieeiieieeieeiee e

02.06.33 — Organic Food Products Rules
Docket N0o. 02-0033-2301 ..ottt e s

IDAPA 11 - IDAHO STATE POLICE / STATE BRAND BOARD

11.02.01 — Rules of the Idaho State Brand Board
Docket No. 11-0201-2301 (Fee RUIE) ...ccovviieiiieeiieeeiee ettt

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 2 2024 PENDING RULE BOOK



ADMINISTRATIVE RULES REVIEW Table of Contents

IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES

24.38.01 — Rules of the State of Idaho Board of Veterinary Medicine
Docket No. 24-3801-2301 (ZBR Chapter Rewrite, Fee Rule) ..........ccccecveviieiiinnennnnne 235

IDAPA 29 — IDAHO POTATO COMMISSION

29.01.01 — Rules of the Idaho Potato Commission
Docket No. 29-0101-2301 (ZBR Chapter ReWTite)........ccceerieeriieiiiinieeiierieeieeiee e 259

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 3 2024 PENDING RULE BOOK



IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.13 - COMMODITY DEALERS’ RULES
DOCKET NO. 02-0213-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 69-524, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the Department for non-compliance.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 16-24.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

A rate of assessment of two-tenths of one percent (.2%) gross dollar amount, without deductions, due the
producer pursuant to Section 69-257(2), Idaho Code. The Director may establish a lower rate of assessment whenever
he deems it advisable or as recommended by the advisory committee established by Section 69-261, Idaho Code.

Additional license fees are included in statute at 69-508, Idaho Code, but are not included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

No fiscal impact is anticipated from this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The federal government does not regulate warehouses or commodity dealers. This activity is defined in Idaho
Code.
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules PENDING RULE

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 69-524, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the Department for non-compliance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
A rate of assessment of two-tenths of one percent (.2%) gross dollar amount, without deductions, due the
producer pursuant to Section 69-257(2), Idaho Code. The Director may establish a lower rate of assessment whenever

he deems it advisable or as recommended by the advisory committee established by Section 69-261, Idaho Code.

Additional license fees are included in statute at 69-508, Idaho Code, but are not included in this rule.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact is anticipated from this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no documents incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The federal government does not regulate warehouses or commodity dealers. This activity is defined in Idaho
Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0213-2301

02.02.13 - COMMODITY DEALERS’ RULES

000. LEGAL AUTHORITY.

Section 69-524, Idaho Code. ( )
001. SCOPE.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim value,
maintaining electronic records, use of electronic scales and remedies of the Department for non-compliance. ( )

002. -- 009. (RESERVED)

010. DEFINITIONS.
In addition to the definitions set forth in Section 69-502, Idaho Code, the following definitions apply to the
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
interpretation and enforcement of this chapter. ( )
01. Cash Sale. Payment to the producer by the warehouse or dealer contemporaneously with the
transfer of commodity to the warehouse or dealer. ( )
02. Commodity Indemnity Fund. Commodity Indemnity Fund is a trust fund. ( )
03. Seed Crops. Means any seed crop regulated by Title 22, Chapter 4, Idaho Code. ( )
04. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )

011. ABBREVIATIONS.

01. CIF. Commodity Indemnity Fund. ( )
02. NPE. No price established contract. ( )
03. SIF. Seed Indemnity Fund. ( )

012. LICENSING.

01. Return of Suspended or Terminated License. If a license issued to a commodity dealer has
lapsed or is suspended, revoked or cancelled by the Director, the license shall be returned to the Department. At the
expiration of any period of suspension, revocation or cancellation the license will be returned to the commodity
dealer to whom it was originally issued and be posted as prescribed by these rules. ( )

02. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
commodity dealer, a duplicate may be issued under the same number or a new number at the discretion of the
Director. ( )

013. -- 099. (RESERVED)

100. OFFICE RECORDS.

A commodity dealer shall maintain complete and sufficient records to show all purchases and sales, including all
contracts relating to these transactions. A warehouse licensed as a commodity dealer under Title 69, Chapter 5, Idaho
Code, must maintain complete and sufficient records to show all deposits, purchases, sales contracts, storage
obligations and loadouts of the warehouse in this State. Office records as set forth in Title 69, Chapter 5, Idaho Code,
include, but not be limited to, the following: ( )

01. Daily Position Record. Record which shows the total quantity of each kind and class of
agricultural commodity received and loaded out, the amount remaining in storage at the close of each business day
and the warehouseman’s total storage obligation for each kind and class of agricultural commodity at the close of

each business day. ( )
02. Settlement Sheets/Storage Ledgers. Every commodity dealer shall use settlement sheets showing
the dealer’s name and location in making settlement with the seller, unless otherwise approved by the Director. All
settlement sheets/storage ledgers include, but are not limited to, the following information: ( )
a. The seller’s name and address. ( )
b. The date of deliveries. ( )
c. The scale ticket numbers. ( )
d. The amount, kind and grade of commodity delivered. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
e. The price per bushel or unit. ( )
f. The date and amount of payment. ( )

The contract number if a deferred payment, deferred pricing or other sale contract is used. A copy
of each settlement sheet shall be maintained in alphabetical order by the commodity dealer as part of the pay records.

« )

h. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department must be allowed to examine them at any reasonable time and place as determined by the Department.

«C )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded

and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities and the condition of the commodities upon delivery.

)
a. Tickets in the commodity dealer’s possession that have not been issued. ( )
b. Tickets issued by the commodity dealer. ( )
c. Tickets returned to and canceled by the commodity dealer. ( )

04. Separate Records. All records and accounts required under Title 69, Chapter 5, Idaho Code, shall
be kept separate and distinct from all records and accounts of any other business and are subject to inspection by the
Director at any time. ( )

101. -- 149. (RESERVED)

150. INSPECTION.

For the purpose of inspection the hours of 8 a.m. to 5 p.m., Monday through Friday, except holidays, are considered
as ordinary business hours. All financial records, commodity records and payment records shall be available for
inspection by the Department during ordinary business hours and any other reasonable time specified by the
Department in writing. All records shall be made available within the state of Idaho upon request. ( )

151. -- 199. (RESERVED)

200. LICENSING MODIFICATION.

At the request of the license holder a license may be modified to change existing license classification, providing all
requirements of Section 69-508, Idaho Code, are met. ( )
201. -- 299. (RESERVED)

300. FINANCIAL STATEMENT EXTENSION.

01. Extension Request. The Department may grant an extension of no more than sixty (60) days,
provided cause of an exceptional nature is provided, in writing, to the Department. ( )
a. The request must be made by a certified public accountant or a licensed public accountant. ( )
b. The request is made prior to the date the financial statement is due. If the request is not received
before the financial statement due date, suspension or revocation of license may occur. ( )
c. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the state. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
02. Statement Content. The statement shall include: ( )
a. A balance sheet. ( )
b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )
c. A statement of cash flows. ( )
d. All accompanying notes to the financial statement. ( )

301. - 349. (RESERVED)

350. SHIPPING RECORDS.
Every dealer who ships by truck shall maintain a truck shipping record and every dealer who ships by rail must

maintain a rail or car shipping record. Each shipping record includes, but is not limited to, the following: ( )
01. Name and Address. The name and address of the seller or shipper. ( )
02. Buyer and Destination. The buyer and destination of the commodity shipped. ( )
03. Date. The date the agricultural commodities were shipped. ( )
04. Amount and Type. The amount and type of agricultural commodities shipped. ( )
05. Identification Number. The truck identification or car number. ( )

351. -- 399, (RESERVED)

400. SCALE TICKETS.

If a dealer has access to a scale that can be used for weighing commodity, that dealer shall use pre-numbered scale
tickets showing the dealer’s name and location. A copy of each ticket shall be maintained in numerical order as part
of the commodity records. If a dealer does not have access to a scale and purchases commodity by having it custom
weighed at various locations or at destination, the dealer shall maintain a copy of the scale ticket in chronological
order as part of the commodity records. If agricultural commodities are settled on destination weights, copies of the
destination weights are to be kept as part of the records. ( )

401. - 450. (RESERVED)

451. ADDITIONAL BONDING REQUIREMENTS.

In addition to Section 69-506, Idaho Code, if it appears the licensee does not have the ability to pay producers for
commodities purchased, or when it appears the licensee does not have a sufficient net worth to outstanding financial
obligations ratio, the licensee may be required to post a bond or other additional acceptable security in the amount of
two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction thereof of deficiency. ( )

452. - 499. (RESERVED)
500. COMMODITY INDEMNITY FUND ASSESSMENTS.
01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) gross dollar

amount, without deductions, due the producer pursuant to Section 69-257(2), Idaho Code. The Director may establish
a lower rate of assessment whenever he deems it advisable or as recommended by the advisory committee established

by Section 69-261, Idaho Code. ( )
02. Exemptions to Assessment. Producers are not eligible to participate in CIF and no assessments
will be collected according to Idaho Code and in the following cases. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
a. Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. ( )

501. NPE CONTRACT CLAIMS ON THE FUND.

NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )

01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from

the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)

days from the date the contract is executed.” ( )

02. NPE Contract List. A commodity dealer shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity and date of the contract.

«C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be

paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the

original NPE contract was executed. ( )

502. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses licensed as commodity dealers from all producers who deposit
commodities for storage or sale. Assessments are calculated as follows: ( )

01. Cash Sale or Credit Sale Contract. Contract on the contract price of the commodity at the time of
sale. ( )

02. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

503. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warehouse and dealer shall maintain a permanent record showing
producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.

«C )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Title 69, Chapters 2 and 5, Idaho Code,
collected by warehouses and dealers, are due and payable to the Department. A quarter will consist of three (3)
months beginning on the first day of January, April, July, and October. If assessment is paid by mail the payment must
be postmarked not later than the twentieth day of the month following the close of the quarter to avoid interest and

penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment shall be posted in a conspicuous place in the warehouse or dealer facility. ( )

504. TRUST FUNDS.

Money shall not, for any purpose, be considered to be a part of the proceeds of any transaction between a depositor
and warehouse or dealer for which the collection and payment of the assessment was related and shall not be subject
to an encumbrance, security interest, execution or seizure on account of any debt owed by the warehouse or dealer to
any of their creditors. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules PENDING RULE

505. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS --
OTHER VIOLATIONS.

Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Title 69, Chapters 2
and 5, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond, or

certificate of deposit, and the undertaking by the Director of any other remedy provided by law. ( )
506. RETURN OF COMMODITY DUE TO FAILURE.
In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to
its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original
deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and
«C )
03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )

507. -- 999, (RESERVED)

[Agency redlined courtesy copy]

02.02.13 - COMMODITY DEALERS’ RULES

000. LEGALAUTHORITY.
This-chapter-is-adopted-under-thetegal-authority-of Section 69-524, Idaho Code. B45-22) )

001. HHAEAND-SCOPE.

02 Seepe—These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the Department for
non-compliance. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS

daho Code the followmg deﬁmtlons apply to the 1nterpretat10n and
enforcement of this chapter. B45-22) )

—

to the deﬁnltlons @et forth in Sectlon 69 50

01. Cash Sale. Payment to the producer by the warchouse or dealer contemporancously with the
transfer of commodity to the warehouse or dealer. ( )

02. Commodity Indemnity Fund. Commodity Indemnity Fund is a trust fund. ( )

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 11 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
053. Seed Crops. Means any seed crop regulated by Title 22, Chapter 4, Idaho Code. ( )
064. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )
011. ABBREVIATIONS.
01. CIF. Commodity Indemnity Fund. ( )
02. NPE. No price established contract. ( )
03. SIF. Seed Indemnity Fund. ( )

012. LICENSING.

021. Return of Suspended or Terminated License. If a license issued to a commodity dealer has
lapsed or is suspended, revoked or cancelled by the Director, the license shall be returned to the Department. At the
expiration of any period of suspension, revocation or cancellation the license will be returned to the commodity
dealer to whom it was originally issued and be posted as prescribed by these rules. ( )

032. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
commodity dealer, a duplicate may be issued under the same number or a new number at the discretion of the
Director. ( )

013. - 099. (RESERVED)

100. OFFICE RECORDS.

A commodity dealer shall maintain complete and sufficient records to show all purchases and sales, including all
contracts relating to these transactions. A warehouse licensed as a commodity dealer under Title 69, Chapter 5, Idaho
Code, must maintain complete and sufficient records to show all deposits, purchases, sales contracts, storage
obligations and loadouts of the warehouse in this State. Office records as set forth in Title 69, Chapter 5, Idaho Code,
include, but not be limited to, the following: ( )

01. Daily Position Record. Record which shows the total quantity of each kind and class of
agricultural commodity received and loaded out, the amount remaining in storage at the close of each business day
and the warehouseman’s total storage obligation for each kind and class of agricultural commodity at the close of

each business day. ( )
02. Settlement Sheets/Storage Ledgers. Every commodity dealer shall use settlement sheets showing
the dealer’s name and location in making settlement with the seller, unless otherwise approved by the Director. All
settlement sheets/storage ledgers include, but are not limited to, the following information: ( )
a. The seller’s name and address. ( )
b. The date of deliveries. ( )
c. The scale ticket numbers. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules PENDING RULE
d. The amount, kind and grade of commodity delivered. ( )
e. The price per bushel or unit. ( )
f. The date and amount of payment. ( )

The contract number if a deferred payment, deferred pricing or other sale contract is used. A copy
of each settlement sheet shall be maintained in alphabetical order by the commodity dealer as part of the pay records.

« )

h. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department must be allowed to examine them at any reasonable time and place as determined by the Department.

« )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded

and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities and the condition of the commodities upon delivery.

«C )

a. Tickets in the commodity dealer’s possession that have not been issued. ( )

b. Tickets issued by the commodity dealer. ( )

c. Tickets returned to and canceled by the commodity dealer. ( )

04. Separate Records. All records and accounts required under Title 69, Chapter 5. Idaho Code, shall

be kept separate and distinct from all records and accounts of any other business and are subject to inspection by the
Director at any time. ( )

101. -- 149. (RESERVED)

150. INSPECTION.

For the purpose of inspection the hours of 8 a.m. to 5 p.m., Monday through Friday, except holidays, are considered
as ordinary business hours. All financial records, commodity records and payment records shall be available for
inspection by the Department during ordinary business hours and any other reasonable time specified by the
Department in writing. All records shall be made available within the state of Idaho upon request. ( )

151. -- 199. (RESERVED)

200. LICENSINGAPPHEAHONFORMAT MODIFICATION.
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03- Heense-Medifieation—At the request of the license holder a license may be modified to change
existing license classification, providing all requirements of Section 69-508, Idaho Code, are met.  3—45-22)( )

201. -- 249 RESERVED)

254299, (RESERVED)
300. FINANCIAL STATEMENT EXTENSION.

a0l. Extension Request. The Department may grant an extension of no more than sixty (60) days,

provided cause of an exceptional nature is provided, in writing, to the Department.

ba. The request must be made by a certified public accountant or a licensed public accountant. ( )
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eb. The request is made prior to the date the financial statement is due._If the request is not received
before the financial statement due date, suspension or revocation of license may occur. 31522 )
dc. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the state. ( )
032. Statement Content. The statement shall include: ( )
a. A balance sheet. ( )
b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )
c. A statement of cash flows. ( )
d. All accompanying notes to the financial statement. ( )

301. -- 349. (RESERVED)

350. SHIPPING RECORDS.
Every dealer who ships by truck shall maintain a truck shipping record and every dealer who ships by rail must

maintain a rail or car shipping record. Each shipping record includes, but is not limited to, the following: ( )
01. Name and Address. The name and address of the seller or shipper. ( )
02. Buyer and Destination. The buyer and destination of the commodity shipped. ( )
03. Date. The date the agricultural commodities were shipped. ( )
04. Amount and Type. The amount and type of agricultural commodities shipped. ( )
05. Identification Number. The truck identification or car number. ( )

351. -- 399. (RESERVED)

400. SCALE TICKETS.

If a dealer has access to a scale that can be used for weighing commodity, that dealer shall use pre-numbered scale
tickets showing the dealer’s name and location. A copy of each ticket shall be maintained in numerical order as part
of the commodity records. If a dealer does not have access to a scale and purchases commodity by having it custom
weighed at various locations or at destination, the dealer shall maintain a copy of the scale ticket in chronological
order as part of the commodity records. If agricultural commodities are settled on destination weights, copies of the
destination weights are to be kept as part of the records. ( )

401. - 450. (RESERVED)

451.
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03 Additional Bendins Requirements—IfIn addition to Section 69-506. Idaho Code. if it appears the

licensee does not have the ability to pay producers for commodities purchased, or when it appears the licensee does
not have a sufficient net worth to outstanding financial obligations ratio, the licensee may be required to post a bond
or other additional acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars
($1,000) or fraction thereof of deficiency. 1522 )

452. - 499. (RESERVED)

500. COMMODITY INDEMN ITY FUND ASSESSMEN TS

01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) gross dollar
amount, without deductions, due the producer pursuant to Section 69-257(2), Idaho Code. The Director may establish
a lower rate of assessment whenever he deems it advisable or as recommended by the advisory committee established

by Section 69-261, Idaho Code. ( )
02. Exemptions to Assessment. Producers are not eligible to participate in CIF and no assessments
will be collected according to Idaho Code and in the following cases. B45-22) )

& Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. B45-22) )

501. NPE CONTRACT CLAIMS ON THE FUND.
NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )

01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from
the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)
days from the date the contract is executed.” ( )

02. NPE Contract List. A commodity dealer shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity and date of the contract.

«C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be
paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the
original NPE contract was executed. ( )

502. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses licensed as commodity dealers from all producers who deposit
commodities for storage or sale. Assessments are calculated as follows: ( )
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01. Cash Sale or Credit Sale Contract. In-a-eash-sale-er-eredit-sale-eContract on the contract price of
the commodity at the time of sale. B315-22)( )

02. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

503. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warehouse and dealer shall maintain a permanent record showing
producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.

«C )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Title 69, Chapters 2 and 5, Idaho Code,
collected by warehouses and dealers, are due and payable to the Department. A quarter will consist of three (3)
months beginning on the first day of January, April, July, and October. If assessment is paid by mail the payment must
be postmarked not later than the twentieth day of the month following the close of the quarter to avoid interest and

penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment shall be posted in a conspicuous place in the warehouse or dealer facility. ( )

504. TRUST FUNDS.

Money shall not for any purpose be consrdered to be a part of the proceeds of any
transaction between a deposrtor and warehouse or dealer for which the collection and payment of the assessment was
related and shall not be subject to an encumbrance, security interest, execution or seizure on account of any debt
owed by the warehouse or dealer to any of their creditors. B345-229( )

505. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS --
OTHER VIOLATIONS.

Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Title 69, Chapters 2
and 5, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond, or

certificate of deposit, and the undertaking by the Director of any other remedy provided by law. ( )
506. RETURN OF COMMODITY DUE TO FAILURE.
In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to
its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original
deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and
«C )
03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )

507. -- 5999. (RESERVED)
6006 EANEAWEHEPRACHCES:
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3-1522)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.14 - RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-2301
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 71-111, 71-121, 71-232, 71-233, 71-236, 71-241, and
71-408, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule updates the publication date for the document Incorporated by Reference at Section 004.01.
The publication edition is updated to 2023 for the National Institute of Standards and Technology, Handbook No. 44.
This handbook contains the specifications, tolerances, and other technical requirements for commercial weighing and
measuring devices.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 25 - 26.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

No changes have been made to the fees for these rules.

As authorized in Section 71-121, Idaho Code, the fee(s) in this rule are authorized to compensate the state for the
expense of administering weights and measures laws.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact due to these changes.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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DATED this 3rd of January, 2023

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 71-111, 71-121, 71-232, 71-
233, 71-236, 71-241, and 71-408, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule updates the publication date for the document Incorporated by Reference at Section 004.01.
The publication edition is updated to 2023 for the National Institute of Standards and Technology, Handbook No. 44.
This handbook contains the specifications, tolerances, and other technical requirements for commercial weighing and
measuring devices.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

National Institute of Standards and Technology Handbook 44 — the common standard for specifications,
tolerances, and other technical requirements for weighing and measuring devices.
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IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0214-2301

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The—2020 2023 edition of Handbook No. 44 of the National
Institute of Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, is the
specifications, tolerances and other technical requirements for commercial weighing and measuring devices, unless
otherwise stated in these rules. B3145-229( )

02. Required Reference Materials for Checking Prepackaged Commodities. The 2020 edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, is the authority in checking
packaged commodities, unless otherwise stated in these rules. (3-15-22)

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-20c, “Standard Specification for Diesel Fuel Oils,” and ASTM D6751-20a, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are hereby
incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100 biodiesel).

(3-15-22)

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D4814-21,
“Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated November 15, 2016, is hereby
incorporated by reference and is the specification for gasoline. (3-15-22)

05. Local Availability. Copies of the incorporated documents are on file with the Idaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, P.O. Box C700, West Conshohocken, PA, 19428. (3-15-22)

06. Three Year Tier Fee Table. Copy may be found online at https://agri.idaho.gov/main/i-need-to/
see-lawsrules/ag-inspections-law-and-rules. (3-15-22)
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LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-5129, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-compliance.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 27-33.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4, Idaho Code, the license fee is
equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be deposited to the state treasury and
credited to the SIF.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no fiscal impact as a result
of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entire rule regulates activity not regulated by the federal government. This activity is defined in Idaho Code.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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DATED this 3rd of January, 2024

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-5129, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-compliance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4, Idaho Code, the license fee is
equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be deposited to the state treasury and
credited to the SIF.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was

conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entire rule regulates activity not regulated by the federal government. This activity is defined in Idaho Code.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0215-2301

02.02.15 - RULES GOVERNING THE SEED INDEMNITY FUND

000. LEGALAUTHORITY.
Section 22-5129, Idaho Code. ( )

001. SCOPE.
These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim value,
maintaining electronic records, use of electronic scales and remedies of the ISDA for non-compliance. (

002. -- 009. (RESERVED)
010. DEFINITIONS.
In addition to the definitions set forth in Section 22-5102, Idaho Code, and as used in this chapter, “type” means the

class of seed (i.e. foundation, certified, registered, noncertified). ( )

011. ABBREVIATIONS.

01. GAAP. Generally Accepted Accounting Principles. ( )
02. ISDA. Idaho State Department of Agriculture. ( )
03. SIF. The Idaho Seed Indemnity Fund. ( )
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04. USPS. United States Postal Service. ( )

012. DELIVERY VOUCHER.
If there are no receipts or scale weight tickets issued at the time of seed crop delivery, a delivery voucher may be

issued. Delivery vouchers shall include at least the following: ( )
01. Producer. The full name, address and phone number of the producer. ( )
02. Seed Buyer. The full name, address and phone number of the seed buyer. ( )
03. Ship To. The full name, address and phone number of the seed facility that the seed crop is to be
transferred. ( )
04. Transportation Company. The name, address and phone number of the transportation company
delivering the seed crop to the seed facility. The truck, trailer and seal number, if applicable, driver name (printed),
signature and date of transfer. (

05. Seed Crop Shipped. For each seed crop delivery, the type, kind, variety, estimated volume or
weight and date of shipment and container identification markings. ( )

013. WAREHOUSE RECEIPTS.

The following information is required on each warehouse receipt: ( )
01. Name of Producer. ( )
02. Name and Address of Seed Buyer. ( )
03. Kind of Seed Crop. ( )
04. Date of Delivery. ( )
0s. Weight of Seed Crop Delivered. ( )
06. Lot Identification. ( )

014. SCALE WEIGHT TICKETS.
Scale weight tickets for electronic scales that are recorded and maintained electronically are exempt from the

sequentially numbered and in triplicate requirement. ( )
01. Pre-Numbered Scale Tickets. If a seed buyer has access to a scale that can be used for weighing
seed, the seed buyer is to use pre-numbered scale tickets. ( )
02. Numerical Order Requirement. A copy of each ticket must be maintained in numerical order.
« )
03. Custom Scale Requirement. If a seed buyer does not have access to a scale and has seed crop
custom weighed at various locations, the seed buyer must maintain a copy of the scale ticket in chronological order as
part of the seed crop records. ( )
015. -- 025. (RESERVED)

026. LICENSING FEES.

01.License Fee. If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4, Idaho
Code, the license fee is equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be deposited to
the state treasury and credited to the SIF. ( )

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 25 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0215-2301
Rules Governing the Seed Indemnity Fund PENDING RULE

02. Return of Suspended or Terminated License. If a license issued to a seed buyer has lapsed or is
suspended, revoked or canceled by the director, the license and all duplicates shall be returned to the ISDA. At the
expiration of any period of suspension, revocation or cancellation, the license will be returned to the seed buyer to
whom it was originally issued and be posted as prescribed by these rules. ( )

03. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a seed
buyer, a duplicate may be issued under the same number or a new number at the discretion of the director. ( )

04. License Reinstatement Fee. If license renewal material is received by the ISDA after the current
license has expired, but no later than thirty (30) days past due, a reinstatement fee of one hundred dollars ($100) will
be assessed. If license renewal material is received after the thirty (30) day late period it will be considered an original
license application and will be assessed a license fee equal to the requirements of Section 026. The exemption for
license fees in Section 22-5103(3)(a), Idaho Code, will not apply to license renewals that have been received by the
ISDA later than thirty (30) days. Fees collected by this subsection will be deposited in the state treasury and credited
to the SIF account. ( )

027. -- 035. (RESERVED)

036. AMOUNT OF BOND FOR SEED STORED FOR WITHDRAWAL.

For the purpose of calculating the bond required pursuant to Section 22-5105, Idaho Code, the value for seed stored
for withdrawal is calculated by either using the commonly accepted market price of similar seed crops within the
same geographic location or equal to the average value of the same kind of seed crop owned by the seed buyer,
whichever is greater, as determined by ISDA. ( )

037. -- 046. (RESERVED)

047. MAINTENANCE OF RECORDS.

All records and accounts required under Title 22, Chapter 51, Idaho Code, are kept separate and distinct from all
records and accounts of any other business of the seed buyer and be subject to inspection by the Director at any
reasonable time. Electronic records may be maintained outside of Idaho provided they are available for examination
by the ISDA within the state at any reasonable time. ( )

048. -- 049. (RESERVED)
050. INSURANCE REQUIREMENTS.

01. Insurance Coverage. Pursuant to Section 22-5114, Idaho Code, the seed buyer must maintain a
commercial property policy for loss against, but not limited to: ( )
a. Loss from fire; ( )
b. Loss from internal explosion; ( )
c. Loss from lightning; ( )
d. Loss from tornado. ( )
02. Insurance Deductible. The maximum deductible allowed for insurance required by Section 22-
5114, Idaho Code, is fifty thousand dollars ($50,000). However, a larger deductible may be allowed at the discretion
of the director. The request must be submitted in writing and kept on file. ( )
03. Seed Stored for Withdrawal. The amount of insurance coverage must be sufficient to cover the
full replacement value of similar or better kind and quality of seed crop. ( )
04. Self-Insurance. If a seed buyer is self-insured and the seed crop within the licensed seed buyer’s

facility has been damaged or destroyed, the seed buyer must make complete settlement to all producers within thirty
(30) days of the loss. Failure of the seed buyer to make such settlement is cause to revoke the seed buyer’s license. If
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the seed buyer and producer agree to other terms, set out in writing, the settlement does not need to be made within
the thirty (30) day time period. If only a portion of the seed crop is damaged, settlement may be made on a pro-rata
basis to the producer. ( )

05. Insurance Settlement. When the seed crop within a licensed seed buyer's facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers having seed crops transferred
to the seed buyer or stored for withdrawal within ten (10) days after settlement with the insurance company. Failure
of the seed buyer to make such settlement is cause to revoke the seed buyer's license. If the seed buyer and producer
agree to other terms, set out in writing, the settlement does not need to be made within the ten (10) day time period. If
only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the producer. ( )

051. -- 059. (RESERVED)

060. NONCOMPLIANCE -- REQUIREMENTS.

If a seed buyer is not meeting its obligations to producers, does not have the ability to pay producers, or refuses to
submit records and papers for lawful inspection, the ISDA will give written notice to the seed buyer and direct the
seed buyer to comply with all of the following requirements within ten (10) working days or as agreed to by the
ISDA. ( )

01. Additional Security Requirements. If it appears the licensee does not have the ability to pay
producers for seed crops transferred, or when it appears the licensee does not have a sufficient net worth to
outstanding financial obligations ratio, the ISDA may require the licensee to post a bond or other additional
acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction
thereof of deficiency. ( )

02. Audited or Reviewed Financial Statement. In addition to Section 22-5113, Idaho Code, the ISDA
may require the licensee to submit an audited or reviewed financial statement prepared for the current financial
accounting year by an independent certified public accountant or licensed public accountant. The audited or reviewed
financial statement is to be prepared in accordance with GAAP. The ISDA may request a follow-up review of the
submitted financial statement. ( )

061. - 069. (RESERVED)

070. HOW ASSESSMENTS ARE TO BE CALCULATED.
All seed buyers must collect assessments from producers who transfer seed crop or store for withdrawal. Assessments

are calculated as follows: ( )
01. Contract. Assessments are collected on the gross dollar amount, without any deduction, owed to,
or paid, or to be paid, on behalf of the producer of the seed crop. ( )
02. Seed Stored for Withdrawal. On the clean or estimated clean weight at the time the seed crop is
withdrawn from the seed facility: ( )
a. The initial rate of assessment for cereal grain, lentil, pea, and dry edible bean and oil seed stored for
withdrawal is not to exceed one hundredth (1/100) cent per pound. ( )
b. The initial rate of assessment for all seed crops stored for withdrawal other than seed crops
pursuant to Section 070, is not to exceed one half (1/2) cent per pound. ( )
c. The SIF advisory committee may review the assessment rate annually and make recommendations
for change, as necessary, to the director. ( )
d. If the amount of assessment for a producer on all seed stored for withdrawal made in a calendar
year is calculated to be less than fifty cents ($.50), no assessment will be collected. ( )
03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,

transportation, cleaning, in and out charges, insurance, taxes and additional services or charges are not be included in
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the calculation to determine the assessment. ( )

04. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any SIF recovery paid to the producer. ( )

071. -- 079. (RESERVED)
080. COLLECTION AND REMITTANCE OF SIF ASSESSMENTS.
SIF assessments are collected from obligations owed to the producer or at the time of withdrawal by the seed buyer
and remitted to the ISDA. If assessment is paid by mail the payment must be postmarked no later than the twentieth
day of the month following the close of the quarter to avoid interest and penalty charges. ( )
081. -- 089. (RESERVED)
090. CLAIM FORMS AND PAYMENT FROM THE FUND.

01. Claim Forms. Claim forms will be provided by the Department. ( )

02. Contract. If the seed crop is contracted, the value of the contract price of the seed crop, at the time
of payment, may be used to determine payment from the SIF. ( )

03. Not Contracted or Stored for Withdrawal. If the seed crop is not contracted or stored for
withdrawal, the value for payment from the SIF will be determined by a survey of prices, for similar seed crops and
similar seed facilities, within the same geographic location as the failed seed buyer. ( )

091. - 999, (RESERVED)

[Agency redlined courtesy copy]

02.02.15 — RULES GOVERNING THE SEED INDEMNITY FUND

000. LEGALAUTHORITY.
Fhis-chapter-is-adopted-under-thetegal-aunthority-of Section 22-5129, Idaho Code. B345-229( )

001. HHEAND-SCOPE.

0=

02 Seepe—These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-
compliance. B345-229( )

002. -- 009. (RESERVED)
010. ~ DEFINITIONS.

addltlon to the deﬁmtlons set forthm Sectlon 22 5102 Idaho Code dl’ld as used in th1s chapter “type means the

class of seed (i.e. foundation, certified, registered, noncertified).

011. ABBREVIATIONS.
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01. GAAP. Generally Accepted Accounting Principles. ( )
02. ISDA. Idaho State Department of Agriculture. ( )
03. SIF. The Idaho Seed Indemnity Fund. ( )
04. USPS. United States Postal Service. ( )
012. DELIVERY VOUCHER.

gs'ﬁleef ae qrcipts r gcle wi ticetsud a the t‘e @d rp deler, qdlivery oe ay.b

to: Delive vouchers sh’llicle lestt following: - SR
01. Producer. The full name, address and phone number of the producer. ( )
02. Seed Buyer. The full name, address and phone number of the seed buyer. ( )
03. Ship To. The full name, address and phone number of the seed facility that the seed crop is to be
transferred. ( )
04. Transportation Company. The name, address and phone number of the transportation company

delivering the seed crop to the seed facility. The truck, trailer and seal number, if applicable, driver name (printed),
signature and date of transfer.

05. Seed Crop Shipped. For each seed crop delivery, the type, kind, variety, estimated volume or
weight and date of shipment and container identification markings. ( )

013. WAREHOUSE RECEIPTS.

The following information is required on each warehouse receipt: ( )
01. Name of Producer. ()
02. Name and Address of Seed Buyer. ( )
03. Kind of Seed Crop. ( )
04. Date of Delivery. ( )
05. Weight of Seed Crop Delivered. ( )
06. Lot Identification. ( )

014. SCALE WEIGHT TICKETS.
Scale weight tickets for electronic scales that are recorded and maintained electronically are exempt from the

sequentially numbered and in triplicate requirement. ( )

01. Pre-Numbered Scale Tickets. If a seed buyer has access to a scale that can be used for weighing

seed, the seed buyer is to use pre-numbered scale tickets. ( )
02. Numerical Order Requirement. A copy of each ticket must be maintained in numerical order.

«C )

03. Custom Scale Requirement. If a seed buyer does not have access to a scale and has seed crop

custom weighed at various locations, the seed buyer must maintain a copy of the scale ticket in chronological order as

part of the seed crop records. ( )
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015. - 025. (RESERVED)

026. LICENSEING FEES.

02:01. License Fee. If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4,
Idaho Code, the license fee is equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be
deposited to the state treasury and credited to the SIF. ( )

032. Return of Suspended or Terminated License. If a license issued to a seed buyer has lapsed or is
suspended, revoked or canceled by the director, the license and all duplicates shall be returned to the ISDA. At the
expiration of any period of suspension, revocation or cancellation, the license will be returned to the seed buyer to
whom it was originally issued and be posted as prescribed by these rules. ( )

043. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a seed
buyer, a duplicate may be issued under the same number or a new number at the discretion of the director. ( )

054. License Reinstatement Fee. If license renewal material is received by the ISDA after the current
license has expired, but no later than thirty (30) days past due, a reinstatement fee of one hundred dollars ($100) will
be assessed. If license renewal material is received after the thlrty (30) day late period it will be considered an original
license application and will be assessed a license fee equal to the requirements of Section 026. The exemption for
license fees in Section 22-5103(3)(a), Idaho Code, will not apply to license renewals that have been received by the
ISDA later than thirty (30) days. Fees collected by this subsection will be deposited in the state treasury and credited
to the SIF account. ( )

027. -- 035. (RESERVED)

036. AMOUNT OF BOND FOR SEED STORED FOR WITHDRAWAL.

For the purpose of calculating the bond required pursuant to Section 22-5105, Idaho Code, the value for seed stored
for withdrawal is calculated by either using the commonly accepted market price of similar seed crops within the
same geographic location or equal to the average value of the same kind of seed crop owned by the seed buyer,
whichever is greater, as determined by ISDA. ( )
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0387.--046.  (RESERVED)

047. MAINTENANCE OF RECORDS.

All records and accounts required under Title 22, Chapter 51, Idaho Code, are kept separate and distinct from all
records and accounts of any other business of the seed buyer and be subject to inspection by the Director at any
reasonable time. Electronic records may be maintained outside of Idaho provided they are available for examination
by the ISDA within the state at any reasonable time. ( )

048. -- 049. (RESERVED)
050. INSURANCE REQUIREMENTS.

01. Insurance Coverage. Pursuant to Section 22-5114, Idaho Code, the seed buyer must maintain a
commercial property policy for loss against, but not limited to: ( )
a. Loss from fire; ( )
b. Loss from internal explosion; ( )
c. Loss from lightning; ( )
d. Loss from tornado. ( )
02. Insurance Deductible. The maximum deductible allowed for insurance required by Section 22-
5114, Idaho Code, is fifty thousand dollars ($50,000). However, a larger deductible may be allowed at the discretion
of the director. The request must be submitted in writing and kept on file. ( )
03. Seed Stored for Withdrawal. The amount of insurance coverage must be sufficient to cover the
full replacement value of similar or better kind and quality of seed crop. ( )

b If a seed buyer is self-insured and the seed crop within the licensed seed buyer’s facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers within thirty (30) days of the
loss. Failure of the seed buyer to make such settlement is cause to revoke the seed buyer’s license. If the seed buyer
and producer agree to other terms, set out in writing, the settlement does not need to be made within the thirty (30)
day time period. If only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the

producer. B45-22) )

05. Insurance Settlement. When the seed crop within a licensed seed buyer's facility has been
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damaged or destroyed, the seed buyer must make complete settlement to all producers having seed crops transferred
to the seed buyer or stored for withdrawal within ten (10) days after settlement with the insurance company. Failure
of the seed buyer to make such settlement is cause to revoke the seed buyer's license. If the seed buyer and producer
agree to other terms, set out in writing, the settlement does not need to be made within the ten (10) day time period. If
only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the producer. ( )

051. -- 059. (RESERVED)

060. NONCOMPLIANCE -- REQUIREMENTS.

If a seed buyer is not meeting its obligations to producers, does not have the ability to pay producers, or refuses to
submit records and papers for lawful inspection, the ISDA will give written notice to the seed buyer and direct the
seed buyer to comply with all of the following requirements within ten (10) working days or as agreed to by the
ISDA. ( )

01. Additional Security Requirements. If it appears the licensee does not have the ability to pay
producers for seed crops transferred, or when it appears the licensee does not have a sufficient net worth to
outstanding financial obligations ratio, the ISDA may require the licensee to post a bond or other additional
acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction
thereof of deficiency. ( )

02. Provide-an-Audited or Reviewed Financial Statement. In addition to Section 22-5113. Idaho
Code. Fthe ISDA may require the licensee to submit an audited or reviewed financial statement prepared for the
current financial accounting year by an independent certified public accountant or licensed public accountant. The
audited or reviewed financial statement is to be prepared in accordance with GAAP. The ISDA may request a follow-
up review of the submitted financial statement. B345-229( )

061. -- 069. (RESERVED)

070. HOW ASSESSMENTS ARE TO BE CALCULATED.
Pursuant-to-Seetion22-512+1dahe-Code;aAll seed buyers must collect assessments from producers who transfer

seed crop or store for withdrawal. Assessments are calculated as follows: B345-229( )
01. Contract. Assessments are collected on the gross dollar amount, without any deduction, owed to,
or paid, or to be paid, on behalf of the producer of the seed crop. ( )
02. Seed Stored for Withdrawal. On the clean or estimated clean weight at the time the seed crop is
withdrawn from the seed facility: ( )
a. The initial rate of assessment for cereal grain, lentil, pea, and dry edible bean and oil seed stored for
withdrawal is not to exceed one hundredth (1/100) cent per pound. ( )
b. The initial rate of assessment for all seed crops stored for withdrawal other than seed crops
pursuant to Section 070, is not to exceed one half (1/2) cent per pound. (
c. The SIF advisory—beard—will_committee may review the assessment rate annually and make
recommendations for change, as necessary, to the director. B345-229( )
d. If the amount of assessment for a producer on all seed stored for withdrawal made in a calendar
year is calculated to be less than fifty cents ($.50), no assessment will be collected. ( )
03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes and additional services or charges are not be included in
the calculation to determine the assessment. ( )
04. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any SIF recovery paid to the producer. ( )
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071. - 079. (RESERVED)

080. COLLECTION AND REMITTANCE OF SIF ASSESSMENTS.

SIF assessments are collected from obligations owed to the producer or at the time of withdrawal by the seed buyer
and remitted to the ISDA. If assessment is paid by mail the payment must be postmarked no later than the twentieth
day of the month following the close of the quarter to avoid interest and penalty charges. ( )

081. -- 089. (RESERVED)
090. CLAIM FORMS AND PAYMENT FROM THE FUND.

01. Claim Forms. Claim forms will be provided-either—ia—the USPS;byelectronie—transfer bythe
ISDA;-erethercommeretalmeans by the Department. B45-22) )

02. Contract. If the seed crop is contracted, the value of the contract price of the seed crop, at the time
of payment, may be used to determine payment from the SIF. ( )

03. Not Contracted or Stored for Withdrawal. If the seed crop is not contracted or stored for
withdrawal, the value for payment from the SIF will be determined by a survey of prices, for similar seed crops and
similar seed facilities, within the same geographic location as the failed seed buyer. ( )

091. -- 8999. (RESERVED)
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NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-3421, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This chapter governs the use and application of pesticides; licensing of pesticide applicators; registration of
pesticides; and responsibilities for chemigation in Idaho.

The changes include:

* Replacing “commercial applicator” with “professional applicator” in order to be consistent with the
definition found in statute.

* In 100.04.a., striking the word “surface” to make consistent with federal requirements.
* In400.02, replacing “ALIP” with “AC, IP” to address a typographical error.

* In the table at 100.04, striking the proposed new “Microbial Pest Management” license category. Also
adding “cooling towers; air washers; evaporative condensers; swimming pools; pulp and paper mills; sewer
treatment; residential; and commercial building” to covered activities; and adding “health, dwellings,
structures, and” to clarify benefits of protection.

* In101.01.a., Records Requirements, amending records retention from three years to two years; amending to
require the name and address of the person for whom the pesticide was applied; deleting the requirement for
the dilution rate.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 34-67.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

No changes are being proposed to fees already included in the existing rule. Such fees are imposed on Pesticide
Registration (22-3402(6), Idaho Code), License Fees (22-3404(2)(a) and (3)(d), Idaho Code), Dealer’s Fees (22-
3406(1)(a), Idaho Code), and Examination Fees.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule does not regulate an activity regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-3421, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.
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This chapter governs the use and application of pesticides; licensing of pesticide applicators; registration of
pesticides; and responsibilities for chemigation in Idaho.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No changes are being proposed to fees already included in the existing rule. Such fees are imposed on Pesticide
Registration (22-3402(6), Idaho Code), License Fees (22-3404(2)(a) and (3)(d), Idaho Code), Dealer’s Fees (22-
3406(1)(a), Idaho Code), and Examination Fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents incorporated by reference include two sections of the US Code of Federal Regulation, including
Title 40, Part 165, Subpart E “Standards for Pesticide Containment Structures”, and Title 40, Chapter 1, Part 171
“Certification of Pesticide Applicators”; and a publication “Restrictions For Use of the Livestock Protection Collars
(Compound 1080).

These documents are necessary to ensure technical consistency with federal regulations and guidance.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government.

This rule does not regulate an activity regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0303-2301
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02.03.03 — RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-3421, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation

Use and Application.” ( )
02. Scope. This chapter governs the use and application of pesticides; licensing of pesticide
applicators; registration of pesticides; and responsibilities for chemigation in Idaho. ( )

002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference: ( )

01. U.S. Code of Federal Regulations (CFR) Title 40, Part 165, Subpart E. “Standards for Pesticide
Containment Structures,” Sections 165.80 through 165.97 that may be viewed at https://www.govregs.com/
regulations/title40 chapterl part165_ subpartE. ( )

02. U.S. Code of Federal Regulations (CFR) Title 40, Chapter 1, Part 171. “Certification of
Pesticide Applicators” that may be viewed at https://www.govregs.com/regulations/title40 chapterl partl171. ( )

03. Restrictions For Use Of The Livestock Protection Collars (Compound 1080). https:/
agri.idaho.gov/main/wp-content/uploads/2020/06/LPC-RESTRICTIONS.pdf ( )

005. -- 009. (RESERVED)

010. DEFINITIONS.
The Idaho Department of Agriculture adopts the definitions set forth in Section 22-3401, Idaho Code, and the

following definitions: ( )
01. Antimicrobial Pesticides. Substances or mixture of substances used to destroy or suppress the
growth of harmful microorganisms such as bacteria, viruses, or fungi on inanimate objects and surfaces. ( )
02. Certification. Passing one (1) or more examinations, to initially demonstrate an applicant’s
competence, as required by the licensing provisions of this act, in order to use or distribute pesticides, or to act as a
pesticide consultant. ( )
03. Chemigator. Any person engaged in the application of chemicals through any type of irrigation
system. ( )
04. Hazard Area. Cities, towns, subdivisions, schools, hospitals, or densely populated areas.  ( )

05. High Volatile Esters. Formulations of 2,4-D which contain methyl, ethyl, butyl, isopropyl,
octylamyl and pentyl esters. ( )

06. Janitorial Services. Surface cleaning or surface sanitation operations that use pesticides.Janitorial
services extend to households and buildings and may include, but are not limited to; bathroom, food storage/
processing, food service, retail sales, office, maintenance, educational, government and other like facilities.  ( )

07. Limited Supervision. The supervision of a professional commercial apprentice by a supervising
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applicator licensed in the categories necessary for the pesticide application. The supervising applicator is limited to
supervision of two (2) professional commercial apprentice applicators at one (1) time and must maintain immediate
communications (voice, radio, cellular telephone, or similar) with the supervised applicators for the duration of all
pesticide applications. ( )

08. Low Volatile Esters. Formulations of 2,4-D; 2,4-DP; MCPA and MCPB which contain
butoxyethanol, propylene glycol, tetrahydrofurfuryl, propylene glycol butyl ether, butoxy propyl, ethylhexyl and

isoctyl esters. ( )
09. Mixer-Loader. Any person who works under the supervision of a professional applicator in the
mixing and loading of pesticides to prepare for, but not actually make, applications. ( )
10. On-Site Supervision. A noncertified applicator may apply general use and restricted use pesticides

under on-site supervision by a professional applicator with the required license categories. The supervising pesticide
applicator must be physically at the site of application, must have visual contact with the pesticide applicator, and
must be able to direct the actions of the noncertified pesticide applicator. The supervising applicator may not

supervise more than two (2) noncertified pesticide applicators at one (1) time. ( )

11. Pesticide Drift. Movement of pesticide dust or droplets through the air at the time of application or

soon after, to any site other than the area intended. ( )

12. Recertification. The requalification of a certified person through seminar attendance over a set

period of time, or taking an examination at the end of a set period of time, to ensure that the person continues to meet

the requirements of changing technology and maintains competence. ( )

13. Seminar. Any Department-approved meeting or activity convened for the purpose of presenting

pesticide recertification information. ( )

14. Sprinkler Irrigation. Method of irrigation in which the water is sprayed, or sprinkled, through the

air to the ground surface. ( )
15. Waters of the State. Any surface waters such as canals, ditches, laterals, lakes, streams, or rivers.

«C )

011. -- 099. (RESERVED)
SUBCHAPTER A — LICENSING OF APPLICATORS AND DEALERS

100. PROFESSIONAL APPLICATOR LICENSING.
To obtain a professional applicator’s license an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee

(Section 280). ( )
02. Demonstrate Competence. ( )
a. All professional applicators must pass the Applicator Core Competency exam in addition to any

other category. Professional applicators may only chemigate, make pesticide recommendations, or make pesticide
applications for any purpose for which they have demonstrated competence. Competence is demonstrated by passing

Department examinations and becoming licensed in categories described in Subsection 100.04. ( )
b. An applicant will demonstrate core competency in all standards outlined in 40 CFR 171.103(c).

«C )

03. Certification and Department Examination Procedures. Be certified by passing Department

examinations with a minimum score of seventy percent (70%) in the applicable pesticide categories (Subsection
100.04). Examinations shall adhere to standards outlined in 40 CFR 171.103(a)(2). In addition, examinations are:
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« )

a. Proctored by ISDA staff or by an authorized agent following approved Department procedur?s. )

b. Retaken after a minimum waiting period of one (1) day. ( )

c. Scores valid for twelve (12) months from the date of the examination. ( )

d. It is prohibited to: ( )

1. Attempt to cheat, or otherwise obtain an unfair advantage on the exam(s). ( )

ii. Remove or attempt to remove any test questions or responses or any notes from a testing ses?ion. )

iil. At any time, improperly access or attempt to improperly access the test site, the test (or any part of

the test), an answer key, or any information about the test. )
iv. Engage in any way in: ( )

(N Theft or attempted theft of test content through platform intrusion. ( )

2) Post-exam manipulation of test content, responses, or test administration data. ( )

3) Attempting to adversely impact the exam proctor, test center, or testing platforms through any

means including cybersecurity means.

V. Attempt to give or receive assistance, including by copying or through the use of an answer key.
«C )
Vi. Record or copy information during the testing session including questions, answers, identifying
information about the version or form of a test, or any other information that compromises the security of the test.
«C )
Vii. Communicate with other test takers or other individuals in any form while testing is in session.
«C )
viii. Allow anyone to see your test questions or answers or attempt to see or copy others’ test questions
or answers. ( )
iX. Consult notes, other people, electronic devices, textbooks, or any other resources during the test or
during breaks. ( )
X. Have subject-related information on your clothing, shoes, or body. ( )
Xi. Use or access any prohibited items including devices or aids such as, but not limited to, mobile
phones, smartwatches, fitness trackers, other oral or written communication devices or wearable technology, cameras,
notes, and reference books, etc., during or in connection with the test, including during breaks. ( )
Xii. Fail to turn in or store away a mobile/smartphone in accordance with the test site’s collection
process. ( )
xiii. Use a prohibited calculator. ( )
Xiv. Deliberately attempt to and/or take the test for someone else or attempt to have someone else
impersonate you to take the test. ( )
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04.

Categories. All professional applicators must be certified in Applicator Core Competency in one

(1) or more of the following categories:

Category Name

Category Description

Applicator Core
Competency (CO)

Includes general knowledge of pesticides including proper use and disposal, product
characteristics, first aid, labeling and laws. An applicant will demonstrate competency standards
outlined in 40 CFR 171.103(c). This category is required for all Idaho Professional Pesticide
Applicator Licenses

Agricultural Crop
Pest Control (AC)

This category applies to commercial applicators who use or supervise the use of pesticides in
production of agricultural commodities including grasslands, and non-crop agricultural lands. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(1)(i).

Aerial Pest Control
(AA)

For application of pesticides to all application sites by operating or flying fixed-wing or rotary
aircraft. An applicant will demonstrate competency standards outlined in 40 CFR
171.103(d)(15).

Anti-Fouling
Coatings (FC)

For applicators who use or supervise the use of anti-fouling coatings to control fouling
organisms on aquatic vessels, underwater structures, and other similar structures. An applicant
will demonstrate practical knowledge of problems caused by fouling organisms, methods of
control using fouling organisms using through anti-fouling coatings, characteristics of antifouling
coatings, alternative active ingredients other than copper-based paints, and best management
practices for application and removal of anti-fouling coatings.

Agricultural
Livestock Pest
Control (LP)

For professional applicators who use or supervise the use of pesticides on animals or to places
on or in which animals are confined. Certification in this category alone is not sufficient to
authorize the purchase, use, or supervision of use of products for predator control listed in the
General Vertebrate category or outlined in 40 CFR 171.101(k)(l). An applicant will demonstrate
competency standards outlined in 40 CFR 171.103(d)(1)(ii)-

Aquatic Weed and
Pest Control (AP)

For professional applicators who use or supervise the use of any pesticide purposefully applied
to standing or running water, excluding applicators engaged in public health related activities
included in as specified in the Public Health (PH) category. An applicant will demonstrate
competency standards outlined in 40 CFR 171.103(d)(5).

Chemigation (CH)

For professional applicators who apply chemicals through an irrigation system, excluding
applications made to control aquatic organisms. The application of pesticides through a
chemigation system will require additional relevant professional applicator categories. An
applicant will demonstrate practical knowledge of chemigation including backflow prevention,
minimizing risks related to chemigation, and approved chemigation equipment.
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Category Name

Category Description

Consultant and
Research (CR)

For consultations or recommendations to supply technical advice concerning the use of
agricultural pesticides and for the application or supervision of the use of restricted use
pesticides (RUPs) for no compensation, to demonstrate the action of the pesticide or conduct
research with restricted use pesticides. For all demonstration additional relevant professional
applicator categories will be required. An applicant will demonstrate competency standards
outlined in 40 CFR 171.103(d)(10).

Forest Pest Control
(FP)

For professional applicators who use or supervise the use of pesticides in forests, forest
nurseries and forest seed production. An applicant will demonstrate competency standards
outlined in 40 CFR 171.103(d)(2).

General Vertebrate
Control (GV)

For controlling vertebrate pests such as large and small predators, rodents, and birds by Wildlife
Services (WS) personnel of the United States Department of Agriculture-Animal and Plant
Health Inspection Service (APHIS). This category applies to professional applicators who use or
supervise the use of sodium cyanide and sodium fluoroacetate to control regulated predators.
An applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(11-12).

Industrial,
Institutional, and
Structural Pest
Control —
Commodity (CP)

For professional applicators who use or supervise the use of pesticides on manufactured
products or commodities in the following: Food handling establishments, packing houses, and
food-processing facilities; and industrial establishments, including commaodity storage facilities,
grain elevators, and any other similar areas, public or private, for the protection of stored,
processed, manufactured products, or commodities. Applicators must demonstrate a practical
knowledge of pests associated with manufactured products or commaodities, including
recognizing those pests and signs of their presence, their habitats, their life cycles, biology, and
behavior as it may be relevant to problem identification and control. Applicators must
demonstrate practical knowledge of types of formulations appropriate for control of pests
associated with manufactured products or commodities, and methods of application that avoid
contamination of food, minimize damage to and contamination of areas treated, minimize acute
and chronic exposure of people and pets, and minimize environmental impacts.

Industrial,
Institutional, and
Structural Pest
Control — Non-
Commaodity (IP)

For professional applicators who use or supervise the use of restricted use pesticides in, on, or
around the following: food handling establishments, packing houses, and food-processing
facilities; human dwellings; cooling towers; air washers; evaporative condensers; swimming
pools; pulp and paper mills; sewer treatment; residential and commercial building; institutions,
such as schools, hospitals, and prisons; and industrial establishments, including manufacturing
facilities, warehouses, and any other structures and adjacent areas, public or private, for the
protection of health, dwellings, structures, and stored, processed, or manufactured products. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(7).

Non-Soil
Fumigation (NS)

For professional applicators who use or supervise the use of a pesticide to fumigate anything
other than soil. An applicant will demonstrate competency standards outlined in 40 CFR
171.103(d)(14).

Ornamental Pest
(OP)

For professional applicators who use or supervise the use of pesticides to control pests in the
maintenance and production of ornamental plants and turf. An applicant will demonstrate
competency standards outlined in 40 CFR 171.103(d)(3).

S — AGRICULTURAL AFFAIRS COMMITTEE

PAGE 41 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

Category Name Category Description

For State, Tribal, Federal or other governmental employees and contractors who use or
Public Health Pest | supervise the use of pesticides in government-sponsored public health programs for the
(PH) management and control of pests having medical and public health importance. An applicant
will demonstrate competency standards outlined in 40 CFR 171.103(d)(8).

For State, Tribal, Federal, or other local governmental employees and contractors who use or
supervise the use of restricted use pesticides in government-sponsored programs for the
Regulatory Pest control of regulated pests. Certification in this category does not authorize the purchase, use, or
Control (RP) supervision of use of products for predator control pesticides listed in the General Vertebrate
category or outlined in 40 CFR 171.101(k)(I). An applicant will demonstrate competency
standards outlined in 40 CFR 171.103(d)(9).

For professional applicators who use or supervise the use of pesticides in the maintenance of
roadsides, powerlines, pipelines, and railway rights-of-way, and similar areas. An applicant will
demonstrate competency standards outlined in 40 CFR 171.103(d)(6).

Right-of-Way
Herbicide (RW)

For professional applicators using or supervising the use of pesticides on seeds in seed
treatment facilities. An applicant will demonstrate competency standards outlined in 40 CFR
171.103(d)(4).

Seed Treatment
(ST)

For applying soil fumigation pesticides to agricultural fields, plant nurseries, and other similar
growing media for the growing of agricultural commodities, excluding rodent control. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(13).

Soil Fumigation
(SF)

« )

a. Professional Commercial Apprentice License. For conducting General Use Pesticide (GUP)
applications only in situations applicable to the MP, OP, AC, IP, and RW categories. To obtain a professional
commercial apprentice license the applicant must pass the Applicator Core Competency exam with a minimum score
of seventy percent (70%) or better, and meet the requirements as outlined in Section 100. Persons with this license
may only perform pesticide applications under limited supervision of a properly certified professional applicator.
Applicators with this license cannot supervise other pesticide applicators. The professional commercial apprentice
license may not be reciprocated with other participating agencies. This license will expire one (1) year from the date
of issuance. The professional commercial apprentice license is non-renewable. ( )

b. Professional applicators who engage in janitorial services and use pesticides for cleaning, surface
sanitation, and similar activities using general use pesticides with the labeled signal words Warning or Caution, are
exempt from professional applicator licensing requirements as outlined in Sections 22-3404 (2)(3)(4), Idaho Code.

)

05. Financial Responsibility. Submits written proof of financial responsibility by any of the following
methods: ( )
a. Liability insurance with an insurance company licensed to do business in Idaho and documented on

a form approved by the Director; ( )
b. A bond that is approved by the Director; ( )

c. A cash certificate of deposit in escrow with a bank or trust company; ( )
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d. An annuity issued by an insurance company, bank or other financial institution found acceptable to
the Director; ( )
e. An irrevocable letter of credit issued by a national bank in Idaho or by an Idaho state-chartered
bank insured by the federal deposit insurance corporation. ( )
f. ‘Any certificate of deposit, annuity, or irrevocable letter of credit must be payable to the Director as

trustee and remain on file with the Department until it is released, canceled or discharged by the Director. Any
certificate of deposit, annuity, or irrevocable letter of credit must maintain a cash value equal to the requirements of
Subsection 100.05.h., less any penalty for early withdrawal. Accrued interest upon a certificate of deposit or annuity

shall be payable to the purchaser of the certificate or annuity. ( )
. Exclusions. Any exclusion to liability insurance, bond, cash certificate of deposit, annuity or
irrevocable letter of credit coverage shall be listed on a form approved by the Director. ( )

h. Minimum Coverage Required. ( )

Bodily injury - fifty thousand dollars ($50,000) per person/one hundred thousand dollars

($100, 000) per occurrence. ( )
ii. Property damage - fifty thousand dollars ($50,000) per occurrence. ( )
iil. Maximum deductible - five thousand dollars ($5,000). ( )
i. Target Property Not Required to Be Covered. The immediate property being treated is not required
to be covered. ( )
J- Cancellation or Reduction. The applicator must notify the Department in writing immediately after
cancellation or reduction of the financial coverage. ( )
06. Licensing Periods and Recertification. The recertification period for professional applicators will

be concurrent with their two (2) year licensing period, beginning at the license issuance, and ending upon license
expiration. For a professional applicator’s license to be renewed, the license holder must complete the recertification
provisions of this section. Licenses belonging to professional applicators with last names beginning with A through
L, expire on December 31st in every odd-numbered year, and licenses belonging to professional applicators with last
names beginning with M through Z, expire on December 31st in every even-numbered year. The apprentice license
may not be recertified and will expire one year from the date that it was issued. Recertification requirements may be
accomplished by complying with either Subsection 100.06.a. or 100.06.b. Any professional applicator with less than
thirteen (13) months in the licensing period is not required to obtain recertification credits during the initial licensing
period. Any license holder who fails to accumulate the required recertification credits prior to the expiration date of

their license will be required to pass the appropriate examination(s) before being licensed. ( )
a. Continuing Education: To recertify, an applicator must accumulate sixteen (16) recertification
credits during their recertification period, by attending Department-accredited pesticide seminars which meet the
following criteria: ( )
i One (1) credit is issued for each fifty (50) minutes of instruction. ( )
ii. To request accreditation for a seminar not provided by the Department, an applicant must submit a

written request to the Department not less than thirty (30) days prior to the scheduled seminar. Applications received
prior to thirty (30) days shall receive preference for credit approval and have the ability to amend their application
until the seminar is held. Applications received after the thirty (30) days shall be reviewed by the Department as time
and workload allows. ( )

iii. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
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subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. C )

iv. Verification of attendance at a seminar is accomplished by validating the attendee’s pesticide
license, using a method approved by the Department. Verification of attendance must be submitted with the license
renewal application. ( )

V. Excess credits may not be carried over to the next recertification period. ( )
vi. Upon earning the recertification credits as described above, license holder is recertified for the next
recertification period corresponding with the next issuance of a license, provided that the license renewal application

is submitted within twelve (12) months after the expiration date of the license. ( )

b. Recertification by Examination: A certified applicator who passes the Department’s Applicator
Core Competency (CO) examination plus examinations for all categories in which intend to license. ( )

1. Recertification examinations may be taken by a professional applicator beginning the thirteenth
month of the recertification period. ( )

ii. The examination procedures as outlined in Subsection 100.03 will be followed. ( )
c. The Department may grant variances in the recertification of professional applicators’ and dealers’

licenses. Issuance of variances will not relieve the recipient from compliance with all other responsibilities under the
Pesticide and Chemigation Act and Rules. The request will be on a Department-prescribed form and state fully the

grounds for requesting a variance. ( )
d. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date(. )
101. PROFESSIONAL APPLICATOR RECORD KEEPING REQUIREMENTS.
01. Records Requirements. Maintain pesticide application records for two (2) years, ready to be
inspected, duplicated, or submitted when requested by the Director. Such records shall contain: ( )
a. The name and address of the person for whom the pesticide was applied; ( )
b. The specific crop, animal, or property treated; ( )
c. The location by the address, general legal description (township, range, and section) or latitude/
longitude of the specific crop, animal, or property treated; (
d. The size or amount of specific crop, animal, or property treated, ( )
e. The trade name or brand name of the pesticide applied; ( )
f. The total amount of pesticide applied; ( )
g. The EPA registration number of the pesticide applied, ( )
h. The date of application; ( )
i. The time of day when the pesticide is applied; ( )
j- The approximate wind velocity; ( )
k. The approximate wind direction; ( )
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L The full name of the professional applicator applying the pesticide; ( )
m. The license number of the professional applicator applying the pesticide; ( )
n. Full name and license number of professional applicator supervising the pesticide application of the
professional applicator holding the Apprentice Category (CA). ( )
0. Worker protection information exchange, if required, prior to pesticide application, including name
of grower or operator contacted and date and time of contact. ( )
02. Restricted Use Records. Professional applicators who have made an application of a restricted use

pesticide shall, within thirty (30) days of the pesticide application, provide a copy of the application records required
under this rule for each application of any restricted use pesticide to the person for whom the pesticide application
was made. ( )

102. -- 149. (RESERVED)

150. PRIVATE APPLICATOR LICENSING.
To obtain a private applicator’s license, an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 250); (

02. Demonstrate Competence. ( )
a. Private applicators may only chemigate or make pesticide applications using RUP’s in categories
for which they have demonstrated competency by passing a Department examination based on a US EPA approved
Core/Private Applicator manual. The examination must follow the procedures outlined in Subsection 100.03. ( )
b. An applicant will demonstrate competency in all standards outlined in 40 CFR 171.105(a).
Demonstrate competence as outlined for Professional Applicators (Subsection 100.01). ( )
03. Categories. Private applicators must be certified in the Private Applicator category as a

prerequisite to all other private applicator license categories:

Category Name Category Description

For use or supervision of restricted use pesticides to produce agricultural commodities
on land owned or operated by applicator or applicator’'s employer. Certification in this
category alone is not sufficient to authorize the purchase, use, or supervision of use of
products for predator control listed in the predator control categories outlined in 40 CFR
171.105(b)(c). PAis prerequisite for all Idaho Private Applicator license categories. An
applicant will demonstrate competency standards outlined in 40 CFR 171.105(a).

Private Applicator (PA)

For application of pesticides to all sites owned or operated by an applicator or
Aerial Pest Control (AA) | applicator’'s employer by operating or flying fixed-wing or rotary aircraft. An applicant will
demonstrate competency standards outlined in 40 CFR 171.105(f).

For application of chemicals through an irrigation system, excluding pesticides to control
aquatic organisms. Chemigation of pesticides will require additional relevant private
Chemigation (CH) applicator categories. An applicant will demonstrate practical knowledge of chemigation
including backflow prevention, minimizing risks related to chemigation, and approved
chemigation equipment.
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Category Name Category Description

For applicators who use or supervise the use of a pesticide to fumigate anything other
Non-Soil Fumigation (NS) | than soil. An applicant will demonstrate competency standards outlined in 40 CFR
171.105(e).

For applying soil fumigation pesticides to agricultural fields, plant nurseries, and other
similar growing media on land owned or operated by applicator or applicator's employer
for the growing of agricultural commaodities, excluding rodent control. An applicant will
demonstrate competency standards outlined in 40 CFR 171.105(d).

Soil Fumigation (SF)

C )

03. License Periods and Recertification. The recertification period for private applicator will be
concurrent with their two (2) year licensing period, beginning at the license issuance, and ending upon license
expiration. Licenses belonging to private applicators with last names beginning with A through L, expire on the last
day of the month listed on the chart in Subsection 150.03.a. in every odd-numbered year, and licenses belonging to
private applicators with last names beginning with M through Z, shall expire on the last day of the month listed on the
chart in Subsection 150.03.a., in every even-numbered year. Recertification and relicensing may be accomplished by
complying with either Subsection 150.03.b. or 150.03.c. Any person with less than thirteen (13) months in the initial
licensing period is not required to obtain recertification credits for the initial period. Any license holder who fails to
accumulate the required recertification credits prior to the expiration date of their license will be required to pass the

appropriate examination(s) before being licensed. ( )
a. Licensing schedule.
Last Name Month to License
Odd Year Even Year
A-D M-P March
E-H Q-T July
I-L U-Z October
«C )
b. Continuing Education: To recertify, and applicator must accumulate seven (7) credits during their
recertification period by attending Department-accredited pesticide seminars which meet the following criteria;
)
1. One (1) credit is issued for each fifty (50) minutes of instruction. ( )
ii. To request accreditation for a seminar not provided by the Department, an applicant must submit a

written request to the Department not less than thirty (30) days prior to the scheduled seminar. Applications received
prior to thirty (30) days shall receive preference for credit approval and have the ability to amend their application
until the seminar is held. Applications received after the thirty (30) days shall be reviewed by the Department as
workload allows. ( )

ii. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. ( )

iv. Verification of attendance at an accredited seminar is accomplished by validating the attendee’s
pesticide license using a method approved by the Department. Verification of attendance must be submitted with the
license renewal application. ( )
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V. Excess credits may not be carried over to the next recertification period. ( )
vi. Upon earning the recertification credits as described above, license holder is recertified for the next
recertification period corresponding with the next issuance of a license, provided that the license renewal application
is submitted within twelve (12) months from the expiration date of the license. ( )

c. Recertification by Examination: A certified applicator passes the Department’s private applicator
examination(s) for all categories in which they intend to license. ( )

1. Examinations may be taken beginning the thirteenth (13th) month of the license period. ( )
ii. The examination procedures as outlined in Subsection 100.03 will be followed. ( )
iil. Upon passing the examinations, a person is eligible for license renewal for the next licensing
period. For the purpose of becoming licensed, examination scores are valid for twelve (12) months after the date of
the examination. ( )
d. The Department may issue variances for the requirements delineated in Subsection 150.03 in the
recertification of private applicators’ licenses. Issuance of variances do not relieve the recipient from compliance
with all other responsibilities under the Pesticide and Chemigation Act and Rules. The request will be on a
Department-prescribed form and state fully the grounds for requesting a variance. ( )

e. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.

151. -- 199. (RESERVED)

200. PESTICIDE DEALER LICENSING.
To obtain a pesticide dealer’s license, an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 280); (

a. Must hold a valid license with the appropriate professional category(s) listed in Subsection 100.04
that pertains to the types of restricted use pesticides sold or distributed. ( )
b. Be renewed after August 31 on even numbered years for a twenty-four (24) month duration.
«C )
c. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.
«C )
02. Selling GUPs. Persons selling GUPs will not be required to obtain a pesticide dealer license or
maintain distribution records of these products. ( )

201. RUP DEALER RECORDS REQUIREMENTS.

01. Records Requirements. Maintain, in a location designated by the pesticide dealer, restricted use
pesticide distribution records for two (2) years, ready to be inspected, duplicated, or submitted when requested by the
Director. Such records must include the following: ( )

a. The name and address of the person purchasing or receiving the restricted use pesticide (RUP); and

b. The certified applicator name, license number, license issuing authority, relevant certification
category, and expiration date of the license for the person certified to use the RUP; or ( )
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c. In the case of distribution of a RUP to another pesticide dealer, the name, license number, and
expiration date of the license of the licensed pesticide dealer. ( )
d. The brand name and Environmental Protection Agency (EPA) Registration Number for each RUP
distributed and if applicable, include any emergency exemption or State special local need registration number; and
()
e. Date of the distribution of each RUP; and ( )
f. The quantity and size of each RUP container distributed and the total quantity of RUP distributed;
and ( )
g. The pesticide dealer’s name, address, and pesticide dealer license number distributing the RUP.
«C )

202. -- 249. (RESERVED)
250. CHANGE OF LICENSE STATUS.

01. Change Notification. Any person who is licensed by this act will immediately notify the Director,
in writing, of any change of status of any person or agent so named, or of any change in the business name,
organization, or any other information shown in the licensing application. ( )

02. Transferability. Licenses are not transferable. ( )

251. -- 279. (RESERVED)
SUBCHAPTER B - FEES

280. FEES.
01. Pesticide Registration. One hundred sixty dollars ($160) per product. ( )
02. Professional Applicator's License. One hundred twenty dollars ($120) per licensing period of
fourteen (14) months or more, sixty dollars ($60) per licensing period of thirteen (13) months or less. ( )

03. Commercial Apprentice (CA) Applicator’s License. Sixty dollars ($60) per licensing period of

twelve (12) months or less. ( )
04. Private Applicator's License. A Restricted Use Category, ten dollars ($10); a Chemigation
Category, twenty dollars ($20); or thirty dollars ($30) for both categories. ( )
05. Pesticide Dealer's License. One hundred dollars ($100) per licensing period of fourteen (14)
months or more, fifty dollars ($50) per licensing period of thirteen (13) months or less. ( )
06. Examination Fee per Examination Category. Ten dollars ($10). ( )

281. -- 349. (RESERVED)
SUBCHAPTER C - REGISTRATION AND USE OF PESTICIDES
350. EXPERIMENTAL PERMITS.
Any person who wishes to obtain an experimental permit to register a pesticide under Section 22-3402(5), Idaho

Code, must file an application with the Department which includes:

01. Name. Company name. ( )
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02. Applicant. Name, address, and telephone number of the applicant. ( )
03. Shipment. Proposed date of shipment or proposed shipping period not to exceed one (1) year.
04. Active Ingredient. A statement listing the active ingredient. ( )
05. Quantity Statement. A statement of the approximate quantity to be tested. ( )
06. Acute Toxicity. Available data or information or reference to available data on the acute toxicity of
the pesticide. ( )
07. Statement of Scope. A statement of the scope of the proposed experimental program, including the
type of pests or organisms involved, the crops and animals for which the pesticide is to be used, the areas where the
applicant proposes to conduct the program, and when requested by the Director, the results of previous tests. ( )
08. Temporary Tolerance. If the pesticide is to be used on food or feed, a temporary tolerance must be

obtained from the EPA or evidence that the proposed experiment will not result in injury to humans or animals, or
illegal residues entering the food chain. A temporary tolerance is not needed if the food, feed, or fiber crop to which

the experimental pesticide is applied will be completely destroyed after the data is collected. ( )
09. Proposed Labeling. Proposed labeling which must bear: ( )
a. The prominent statement “For Experimental Use Only” on the container label and any labeling that
accompanies the product. ( )
b. An adequate caution or warning statement to protect those who may handle or be exposed to the
experimental formulation. ( )
c. Name and address of the applicant for the permit. ( )
d. Name or designation of the formulation. ( )
e. Directions for use. «C )
f. A statement listing the name and percentage of each active ingredient and the total percentage of
inert ingredients. ( )
10. Quantity Limit. The Director may limit the quantity of pesticide covered by the permit or make
such other limitations as may be determined necessary for the protection of humans or the environment. ( )
11. Experimental Use. A pesticide for experimental use will not be offered for sale unless a written
permit has been obtained from the Director. ( )

351. -- 399, (RESERVED)
400. PESTICIDE RESTRICTIONS.

01. Application of Restricted Use Pesticides by Noncertified Applicators. A noncertified applicator
may apply restricted use pesticides (RUPs) under on-site supervision by a professional applicator with the required

license categories of the application being supervised if: ( )
a. Noncertified applicator has completed the following training within twelve (12) months prior to
application: ( )
1. EPA approved Worker Protection Standard (WPS) certification for pesticide handler training or
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equivalent. ( )
ii. The safe operation of any equipment they will use for mixing, loading, transferring, or applying
pesticides.
b. The noncertified application of any pesticide is prohibited for: ( )
i. Soil or non-soil fumigation; ( )
ii. Aerial application. ( )
iil. Professional applications conducted by a person under eighteen (18) years of age. ( )
c. Maintain noncertified applicator training records for three (3) years, ready to be inspected,
duplicated, or submitted when requested by the Director. Such records shall contain: (
1. Noncertified applicator’s printed name and signature. ( )
ii. Date of training. ( )
iil. Full name of the person who provided the training. ( )
iv. Trainer’s qualification to conduct training. ( )
V. Title or a description of the training provided. ( )
vi. If the noncertified applicator is a licensed applicator who is not certified to perform the type of
application being conducted while under on-site supervision by a professional applicator, the record must include all
of the following information: ( )
(N Noncertified applicator’s name. ( )
2) Noncertified applicator’s license number. ( )
3) Expiration date of the noncertified applicator’s license. ( )
4) Certifying authority that issued the license. ( )
d. Requirements for supervisors of noncertified applicators of RUPs under on-site supervision. A
certified applicator must ensure that all the following requirements are met before allowing a noncertified applicator
to use a restricted use pesticide under their on-site supervision: ( )
i. The noncertified applicator must have access to the applicable product labeling at all times during
its use. ( )
il. Where the labeling of pesticide product requires that personal protective equipment be worn for

mixing, loading, application, or any other use activities, the noncertified application has been provided clean, label
required personal protective equipment in proper operating condition and the personal protective equipment is used
correctly. ( )

ii. The certified applicator must provide to each noncertified applicator before use of a restricted use
pesticide instructions specific to the site and pesticide used. These instructions must include labeling directions,
precautions, and requirements applicable to the specific use and site, and how the characteristics of the use site and
the conditions of application might increase or decrease the risk of adverse effects. ( )

iv. The certified applicator must ensure that before each day of use equipment used for mixing,
loading, transferring, or applying pesticides is in proper operating condition as intended by the manufacturer, and can
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be used without risk of reasonably foreseeable adverse effects to the noncertified applicator, other persons, or the
environment. ( )

V. The certified applicator must ensure that a means to immediately communicate with the certified
applicator is available to each noncertified applicator using restricted use pesticides under their direct supervision.

)

Vi. The certified applicator must be physically present at the site of the use being supervised.  ( )

Vii. The certified applicator must create or verify the existence of the records required by Subsection
400.01.c. of this rule. ( )

02. Application of General Use Pesticides by Noncertified Applicators. A Professional Commercial
Apprentice applicator may apply general use pesticides (GUPs) under MP, OP, AC, IP, and RW categories with
limited supervision by a professional applicator that has the required license categories of the application being

supervised if: ( )

a. All of the following conditions are met: ( )

1. The Professional Commercial Apprentice applicator has a valid license. ( )

ii. Immediate communication requirements exist between the supervising professional applicator and

the Professional Commercial Apprentice applicator. ( )
b. Applications of RUPs are prohibited under the Professional Commercial Apprentice license.

«C )

03. Mixer-Loaders. No person will act as a mixer-loader for a professional applicator without first

obtaining annual training. ( )

a. Training will be conducted and certified by the professional applicator who employs the mixer-

loader. Training recordkeeping requirements for mixer-loaders shall be the same as for noncertified applicators of

restricted use pesticides under on-site supervision (see Subsection 400.01.c. of this rule.) ( )

b. Training requirements shall be the same as for noncertified applicators of restricted use pesticides

under on-site supervision (see Subsection 400.01a. of this rule.) ( )

04. Non-Domestic Pesticides Restrictions. ( )

a. Home and Garden Restrictions. The following pesticides are to be registered only when labeled,

distributed, sold or held for sale and use other than home and garden use and are not be sold to home and garden users

or applied by professional applicators around any home or garden. ( )

i. Bidrin (Foliar applications). ( )

il. Strychnine (one percent (1%) and above). ( )

iil. Zinc Phosphide (two point one percent (2.1%) and above). ( )

b. Ester Restriction. Low volatile liquid ester formulations of herbicides shall not be applied around

any home or garden at any time when ambient air temperature exceeds or is forecasted to exceed eighty (80) degrees
Fahrenheit during the day of application.

05. Restrictions to Protect Pollinators. ( )

a. Bee Restrictions. Any pesticide that is toxic to bees shall not be applied to any agricultural crop
when such crop is in bloom or when bees are actively foraging on blooming weeds in the crop being sprayed except
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during the period beginning three (3) hours before sunset until three (3) hours after sunrise. ( )
b. Green Pea Exception. In the counties of Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai,
Latah, Lewis, Nez Perce, and Shoshone: Green (white) pea crops may be sprayed or dusted at any time. ( )
c. Other Exceptions. Pesticides may be applied at any time to sweet corn for processing, hops,
potatoes, and beans other than lima beans, subject to all other applicable regulations. ( )
06. Deviations from Pesticide Labels and Labeling. Any licensed professional or private applicator
may deviate from pesticide label directions for use only as EPA or state laws, rules, and regulations permit.  ( )
07. Wind Velocity Restrictions. No person will apply pesticides in sustained wind speeds that exceed
the product label directions. If a pesticide label does not state a specific wind speed limitation, pesticides will not be
applied in sustained wind conditions exceeding ten (10) miles per hour. ( )
a. Exceptions. Application of pesticides by injection into application site or by impregnated granules
shall be made according to label directions. ( )
b. Approval for Use of Other Application Techniques. Other pesticide application techniques or
methods may be approved by the Director or his agent on a case-by-case basis. ( )
c. Chemigation Wind Speed Precautions. Chemicals shall not be applied when wind speed favors drift
beyond the area intended for treatment or when chemical label restricts the use of a pesticide for wind speed. ( )
08. Phenoxy Herbicide Restrictions. ( )
a. High Volatile Ester Restrictions. No aircraft pilot will apply high volatile ester formulations of 2,4-
D: ( )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho; or ( )
ii. Within five (5) miles of a susceptible crop or hazard area in any other county in Idaho. ( )
iii. Waiver of the restriction in Subsections 400.08.a.i. and 400.08.a.ii. may be issued on a project-by-

project basis by the Director.

b. Low Volatile Ester Restrictions. No aircraft pilot will apply low volatile ester formulations of 2,4-
D; MCPA and MCPB: « )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho, unless ambient air temperatures are not
above or expected to exceed eighty-five (85) degrees Fahrenheit within twenty-four (24) hours of the expected
application time, or ( )
ii. Within one (1) mile of a hazard area in any other county in Idaho. ( )
iil. Waiver of the restriction in Subsection 400.08.b.i. may be issued on a project-by-project basis by
the Director. ( )
c. A continuous smoke column or other device satisfactory to the Director will be employed to

indicate to the pilot of any aircraft the direction and velocity of the airflow, and indicate a temperature inversion by
layering of smoke, at the time and place of application when applying any formulation of 2,4-D; MCPA; MCPB and

Dicamba. ( )
09. Pesticide-Fertilizer Mix Restrictions. No person will distribute, sell, offer for sale, or hold for
sale any dry pesticide incorporated in a dry blended bulk fertilizer mix. ( )
10. Pesticide Drift Prohibitions. The application of pesticides that results in drift outside of the target
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area is prohibited. ( )
401. -- 449. (RESERVED)
450.  PESTICIDE USE ON SEED CROP FIELDS.

01. Nonfood and Nonfeed Site Conditions. For purposes of pesticide registration, all alfalfa seed,
carrot seed, chicory seed, clover seed, collard seed, coriander/cilantro seed, dill seed, endive seed, garden beet seed,
kale seed, kohlrabi seed, leek seed, lettuce seed, mustard seed, onion seed, parsnip seed, pollinator rows of hybrid
canola seed, radish seed, rutabaga seed, sugar beet seed, Swiss chard seed, and turnip seed crop fields are considered
nonfood and nonfeed sites for pesticide use and the following conditions will be met: ( )

a. No portion of the seeds listed in Section 450.01, including but not limited to seed screenings, green
chop, hay, chaff, combine tailings, pellets, meal, whole seed and cracked seed, may be grazed, used, or distributed for
food or feed purposes. ( )

b. The seed conditioner will keep records of individual growers’ seeds listed in Section 450.01 dirt
weight and clean weight for three (3) years and will furnish the records to the Director upon request. ( )

c. All seed screenings will be disposed of at a sanitary landfill, incinerator, or other equivalent
disposal site or by a procedure approved by the Director. ( )

d. The seed conditioner will keep seed screening disposal records for three (3) years from the date of
disposal and will furnish the records to the Director upon request. Disposal records will consist of documentation
from the disposal site and show the total weight of disposed screenings and the date of disposal. ( )

e. All seeds listed in Section 450.01 grown or conditioned in this state will bear a tag or container
label which forbids the use of the seed for human consumption or animal feed. ( )

f. No seeds listed in Section 450.01 grown or conditioned in this state will be distributed for human
consumption or animal feed. ( )

All portions of the seeds listed in Section 450.01, including but not limited to seed screenings,
pellets, meal whole seed and cracked seed may be composted. All composted material may be applied to agricultural

crop land as approved by the Director. ( )
02. Exemption. Alfalfa seed, kale seed and radish seed crops grown for human consumption are
exempt from the requirements of Subsection 450.01 provided: ( )
a. All pesticides used are labeled for use on alfalfa seed, kale seed, and radish seed crops and have
established residue tolerances which allow food or feed use; and ( )
b. All producers maintain for three (3) years complete records of all pesticides applied as specified in
Pesticide Use and Application Rules Subsection 100.05. ( )

451. -- 499. (RESERVED)
500. UNUSABLE PESTICIDES COLLECTION AND DISPOSAL.

01. Director’s Authority to Dispose. The Director or designated agent may, if deemed necessary for
the protection of the environment, take possession and dispose of canceled, suspended, or otherwise unusable
pesticides. ( )

02. Prohibited Handling or Disposal. A person shall not dispose of or handle any pesticide or any
pesticide containing material as follows: ( )

a. In a manner that results in generating hazardous waste. ( )
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b. So as to violate any state or federal pollution control statute. ( )
c. So as to cause or allow burying in a land site in a manner that is not in compliance with applicable
state and federal solid waste regulations. ( )
d. So as to cause or allow the storage of pesticides or pesticide-containing materials, including rinsate
or wash water, in underground tanks. This prohibition does not apply to watertight catch basins that are used for
temporary collection or other recirculating systems as approved by the Director. ( )

501. -- 549. (RESERVED)
550. STORAGE OF PESTICIDE CONTAINERS.

01. Protecting Humans and Environment. No person will handle, transport, display, or distribute
pesticides in such a manner as to endanger humans and their environment, or to contaminate food, feed, or any other
product that may be transported, stored, displayed, or distributed with such pesticides. ( )

02. Storage by Professional Applicators or Restricted Use Pesticide Dealers. Storage of pesticide
containers by professional applicators and RUP dealers must meet the following conditions: ( )

a. Pesticide containers will be stored in one (1) of the following enclosures which when unattended
will be locked to prevent unauthorized persons, livestock, or animals from gaining entry: ( )

1. Closed vehicle; ( )

ii. Closed trailer; ( )

iii. Building or room; C )

iv. Fenced area with a fence at least six (6) feet high; ( )

V. Truck or trailer with solid sideracks and secured tailgate at least six (6) feet above ground level.

)

b. Pesticide containers will be stored in secured storage out of the reach of children in one (1) of the
above enclosures. ( )

c. Warning notices must be posted and visible from all approachable sides of the pesticide storage

area and be readable at a distance of twenty-five (25) feet and must be substantially as follows:
“DANGER”
“POISON STORAGE AREA
ALL UNAUTHORIZED PERSONS
KEEP OUT”

The notice will be repeated in an appropriate language other than English when it may be reasonably anticipated that
persons who do not understand the English language will come to the enclosure. The notice will also contain the

name and telephone number of a person to contact in case of an emergency. ( )
03. Exceptions. The provisions of Subsection 550.02 shall not apply to drums of petroleum oils, lime
sulfur, and copper sulfate. ( )

04. Disposal. Any person applying pesticides shall be responsible for the proper disposal of such
empty containers. ( )
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551. -- 599. (RESERVED)
SUBCHAPTER D - CHEMIGATION
600. GENERAL CHEMIGATION REQUIREMENTS.

01. Pesticides Labeled for Chemigation. The chemigator will use only pesticides labeled for
chemigation when chemigating. ( )

02. Monitoring Chemigation. Licensed professional applicators that start the application of chemicals
through chemigation equipment do not have to be present during the entire application, but must return to monitor the
proper application at least once every four (4) hours for the duration of the application. ( )

03. Chemigation Equipment Standards. Equipment will be placed on the Department’s list of
approved chemigation equipment after the manufacturers provide to the Department verification that the equipment
meets the standards established in these rules. ( )

04. Chemigating Over Waters of the State. Shall be prohibited, except for variances allowed in
Section 700. ( )

601. - 649. (RESERVED)
650. IRRIGATION SYSTEMS.
Defined in the ISDA Chemigation System Requirement Protocol document located at the department website at

www.agri.idaho.gov. ( )

651. -- 999. (RESERVED)

[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

02.03.03 — RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-3421, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation

Use and Application.” ( )

02. Scope. This chapter governs the use and application of pesticides; licensing of pesticide
applicators; registration of pesticides; and responsibilities for chemigation in Idaho. ( )
002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference: ( )

01. U.S. Code of Federal Regulations (CFR) Title 40, Part 165, Subpart E. “Standards for Pesticide
Containment Structures,” Sections 165.80 through 165.97 that may be viewed at https://www.govregs.com/
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regulations/title40_chapterl part165 subpartE. ( )

02. U.S. Code of Federal Regulations (CFR) Title 40, Chapter 1, Part 171. “Certification of
Pesticide Applicators” that may be viewed at https://www.govregs.com/regulations/title40 chapterl partl71.

«C )
03. Restrictions For Use Of The Livestock Protection Collars (Compound 1080). https://
agri.idaho.gov/main/wp-content/uploads/2020/06/LPC-RESTRICTIONS.pdf ( )

005. - 009. (RESERVED)

010. DEFINITIONS.
The Idaho Department of Agriculture adopts the definitions set forth in Section 22-3401, Idaho Code, and the
following definitions: ( )

01. Antimicrobial Pesticides. Substances or mixture of substances used to destroy or suppress the
growth of harmful microorganisms such as bacteria, viruses, or fungi on inanimate objects and surfaces. ( )

042. Certification. Passing one (1) or more examinations, to initially demonstrate an applicant’s
competence, as required by the licensing provisions of this act, in order to use or distribute pesticides, or to act as a
pesticide consultant. ( )

1404. Hazard Area. Cities, towns, subdivisions, schools, hospitals, or densely populated areas.  ( )
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1505. High Volatile Esters. Formulations of 2,4-D which contain methyl, ethyl, butyl, isopropyl,
octylamyl and pentyl esters. ( )

06. Janitorial Services. Surface cleaning or surface sanitation operations that use pesticides.Janitorial
services extend to households and buildings and may include, but are not limited to; bathroom. food storage/

processing, food service, retail sales. office, maintenance, educational, government and other like facilities.  ( )

07. Limited Supervision. The supervision of a professional commercial apprentice by a supervising
applicator licensed in the categories necessary for the pesticide application. The supervising applicator is limited to
supervision of two (2) professional commercial apprentice applicators at one (1) time and must maintain immediate
communications (voice, radio, cellular telephone, or similar) with the supervised applicators for the duration of all
pesticide applications. ( )

1908. Low Volatile Esters. Formulations of 2,4-D; 2,4-DP; MCPA and MCPB which contain
butoxyethanol, propylene glycol, tetrahydrofurfuryl, propylene glycol butyl ether, butoxy propyl, ethylhexyl and
isoctyl esters. ( )

2009. Mixer-Loader. Any person who works under the supervision of a professional applicator in the
mixing and loading of pesticides to prepare for, but not actually make, applications. ( )

10. On-Site Supervision. A noncertified applicator may apply general use and restricted use pesticides

under on-site supervision by a professional applicator with the required license categories. The supervising pesticide
applicator must be physically at the site of application, must have visual contact with the pesticide applicator, and
must be able to direct the actions of the noncertified pesticide applicator. The supervising applicator may not
supervise more than two (2) noncertified pesticide applicators at one (1) time. ( )

2211.  Pesticide Drift. Movement of pesticide dust or droplets through the air at the time of application or
soon after, to any site other than the area intended. ( )

2412. Recertification. The requalification of a certified person through seminar attendance over a set
period of time, or taking an examination at the end of a set period of time, to ensure that the person continues to meet
the requirements of changing technology and maintains competence. ( )
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2613. Seminar. Any Department-approved meeting or activity convened for the purpose of presenting
pesticide recertification information. ( )

2714. Sprinkler Irrigation. Method of irrigation in which the water is sprayed, or sprinkled, through the
air to the ground surface. ( )

3315. Waters of the State. Any surface waters such as canals, ditches, laterals, lakes, streams, or rivers.

« )
011. -- 099. (RESERVED)
SUBCHAPTER A — LICENSING OF APPLICATORS AND DEALERS

100. HEENSING-PROFESSIONAL APPLICATORS LICENSING.
To obtain a professional applicator’s license an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee
(Section 25680).

02. Demonstrate Competence. ( )

a. All professional applicators must pass the Applicator Core Competency exam in addition to any
other category. Professional applicators may only chemigate, make pesticide recommendations, teation Or

make pesticide applications for any purpose for which they have demonstrated competence. Competence is
demonstrated by passing Department examinations and becoming licensed in categories described inthe Subsection

100.04-eategories. 52 )
b. An applicant will demonstrate core competency in-the-fellewingareas: all standards outlined in 40
CFR 171.103(c). B45-22) )
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03. Certification and Department Examination Procedures. Be certified by passing Department
examinations with a minimum score of seventy percent (70%) in the applicable pesticide categories (Subsection
100.04).-Examinatiens—are Examinations shall adhere to standards outlined in 40 CFR 171.103(a)(2). In addition,

examinations are: 529 )
iz Presented-and-answered-ra-writtenor-text-basedformat: 84522

ba. Proctored-and-menitered by ISDA staff or-administered by an authorized agent following approved
Department procedures. B45-22) )

eb. Retaken after a minimum waiting period of one (1)-week day. 522 )
fc. Scores valid for twelve (12) months from the date of the examination. ( )
d. 1t is prohibited to: C )
i Attempt to cheat, or otherwise obtain an unfair advantage on the exam(s). [N
ii. Remove or attempt to remove any test questions or responses or any notes from a testing session.
C )
1il. At any time, improperly access or attempt to improperly access the test site, the test (or any part of
the test), an answer key. or any information about the test. )
iv. Engage in any way in: C )
@0} Theft or attempted theft of test content through platform intrusion. C )
C )

2) Post-exam manipulation of test content, responses, or test administration data.
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3) Attempting to adversely impact the exam proctor, test center, or testing platforms through any
means including cybersecurity means. ( )
V. Attempt to give or receive assistance, including by copying or through the use of an answer key.
)
vi. Record or copy information during the testing session including questions, answers, identifying
information about the version or form of a test, or any other information that compromises the security of the test.
)
Vii. Communicate with other test takers or other individuals in any form while testing is in session.
)
viii. Allow anyone to see your test questions or answers or attempt to see or copy others’ test questions
Or answers. C )
ix. Consult notes, other people, electronic devices, textbooks, or any other resources during the test or
during breaks. ( )
X. Have subject-related information on your clothing, shoes, or body. ( )
Xi. Use or access any prohibited items including devices or aids such as. but not limited to. mobile
phones, smartwatches, fitness trackers, other oral or written communication devices or wearable technology, cameras,
notes. and reference books, etc.. during or in connection with the test, including during breaks. ( )
Xii. Fail to turn in or store away a mobile/smartphone in accordance with the test site’s collection
process. C )
Xiii. Use a prohibited calculator. ( )
Xiv. Deliberately attempt to and/or take the test for someone else or attempt to have someone else
impersonate you to take the test. ( )

04. Categories. BAIll professional applicators must be certified—and—tieensed in Applicator Core

Competency in one (1) or more of the following categories:
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Category Name Category Description

Includes general knowledge of pesticides including proper use and disposal, product
Applicator Core characteristics, first aid, labeling and laws. An applicant will demonstrate competency standards
Competency (CO) |outlined in 40 CFR 171.103(c). This category is required for all Idaho Professional Pesticide
Applicator Licenses

This category applies to commercial applicators who use or supervise the use of pesticides in
production of agricultural commodities including grasslands, and non-crop agricultural lands. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(1)(i).

Agricultural Crop
Pest Control (AC)

For application of pesticides to all application sites by operating or flying fixed-wing or rotary
aircraft. An applicant will demonstrate competency standards outlined in 40 CFR

AA) 171.103(d)(15).

Aerial Pest Control
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Category Name

Category Description

Anti-Fouling
Coatings (FC)

For applicators who use or supervise the use of anti-fouling coatings to control fouling
organisms on aquatic vessels, underwater structures, and other similar structures. An applicant
will demonstrate practical knowledge of problems caused by fouling organisms, methods of
control using fouling organisms using through anti-fouling coatings, characteristics of antifouling

coatings, alternative active ingredients other than copper-based paints, and best management
practices for application and removal of anti-fouling coatings.

For professional applicators who use or supervise the use of pesticides on animals or to places

Agricultural on or in which animals are confined. Certification in this category alone is not sufficient to
Livestock Pest authorize the purchase, use, or supervision of use of products for predator control listed in the
Control (LP) General Vertebrate category or outlined in 40 CFR 171.101(k)(l). An applicant will demonstrate

competency standards outlined in 40 CFR 171.103(d)(1)(ii).

Aquatic Weed and

For professional applicators who use or supervise the use of any pesticide purposefully applied
to standing or running water, excluding applicators engaged in public health related activities

Pest Control (AP)

included in as specified in the Public Health (PH) category. An applicant will demonstrate

competency standards outlined in 40 CFR 171.103(d)(5).

Chemigation (CH)

For professional applicators who apply chemicals through an irrigation system, excluding
applications made to control aquatic organisms. The application of pesticides through a
chemigation system will require additional relevant professional applicator categories. An

applicant will demonstrate practical knowledge of chemigation including backflow prevention,
minimizing risks related to chemigation, and approved chemigation equipment.

Consultant and

For consultations or recommendations to supply technical advice concerning the use of
agricultural pesticides and for the application or supervision of the use of restricted use
pesticides (RUPs) for no compensation, to demonstrate the action of the pesticide or conduct

Research (CR)

research with restricted use pesticides. For all demonstration additional relevant professional

applicator categories will be required. An applicant will demonstrate competency standards
outlined in 40 CFR 171.103(d)(10).

Forest Pest Control

(EP)

For professional applicators who use or supervise the use of pesticides in forests, forest
nurseries and forest seed production. An applicant will demonstrate competency standards
outlined in 40 CFR 171.103(d)(2).

General Vertebrate

Control (GV)

For controlling vertebrate pests such as large and small predators, rodents, and birds by Wildlife
Services (WS) personnel of the United States Department of Agriculture-Animal and Plant
Health Inspection Service (APHIS). This category applies to professional applicators who use or
supervise the use of sodium cyanide and sodium fluoroacetate to control regulated predators.
An applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(11-12).

S — AGRICULTURAL AFFAIRS COMMITTEE

PAGE 64 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE
Rules Governing Pesticide & Chemigation Use & Application

Docket No. 02-0303-2301
PENDING RULE

Category Name

Category Description

Industrial
Institutional, and
Structural Pest
Control —
Commodit

CP

For professional applicators who use or supervise the use of pesticides on manufactured
products or commodities in the following: Food handling establishments, packing houses, and

food-processing facilities: and industrial establishments, including commodity storage facilities,
grain elevators, and any other similar areas, public or private, for the protection of stored.
processed, manufactured products, or commodities. Applicators must demonstrate a practical
knowledge of pests associated with manufactured products or commodities. including
recognizing those pests and signs of their presence, their habitats, their life cycles, biology, and
behavior as it may be relevant to problem identification and control. Applicators must
demonstrate practical knowledge of types of formulations appropriate for control of pests
associated with manufactured products or commodities, and methods of application that avoid
contamination of food, minimize damage to and contamination of areas treated, minimize acute
and chronic exposure of people and pets. and minimize environmental impacts.

Industrial
Institutional, and
Structural Pest
Control — Non-

For professional applicators who use or supervise the use of restricted use pesticides in, on, or
around the following: food handling establishments, packing houses, and food-processing
facilities; human dwellings: cooling towers: air washers: evaporative condensers; swimming
pools; pulp and paper mills; sewer treatment: residential and commercial building; institutions,

such as schools, hospitals, and prisons; and industrial establishments, including manufacturing
facilities, warehouses, and any other structures and adjacent areas, public or private, for the

Commodity (IP protection of health, dwellings. structures, and stored, processed, or manufactured products. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(7).
Non-Soil For professional applicators who use or supervise the use of a pesticide to fumigate anything

Fumigation (NS)

other than soil. An applicant will demonstrate competency standards outlined in 40 CFR

171.103(d)(14).

Ornamental Pest

(OP)

For professional applicators who use or supervise the use of pesticides to control pests in the
maintenance and production of ornamental plants and turf. An applicant will demonstrate
competency standards outlined in 40 CFR 171.103(d)(3).

Public Health Pest

For State, Tribal, Federal or other governmental employees and contractors who use or
supervise the use of pesticides in government-sponsored public health programs for the

(PH)

management and control of pests having medical and public health importance. An applicant
will demonstrate competency standards outlined in 40 CFR 171.103(d)(8).

Regulatory Pest

For State, Tribal, Federal, or other local governmental employees and contractors who use or
supervise the use of restricted use pesticides in government-sponsored programs for the
control of requlated pests. Certification in this category does not authorize the purchase, use, or

Control (RP) supervision of use of products for predator control pesticides listed in the General Vertebrate
category or outlined in 40 CFR 171.101(k)(l). An applicant will demonstrate competency
standards outlined in 40 CFR 171.103(d)(9).

Riaht-of-Wa For professional applicators who use or supervise the use of pesticides in the maintenance of

Herbicide (RW)

roadsides. powerlines, pipelines, and railway rights-of-way, and similar areas. An applicant will
demonstrate competency standards outlined in 40 CFR 171.103(d)(6).
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Category Name Category Description

For professional applicators using or supervising the use of pesticides on seeds in seed
treatment facilities. An applicant will demonstrate competency standards outlined in 40 CFR

171.103(d)(4).

Seed Treatment

(ST

For applying soil fumigation pesticides to agricultural fields, plant nurseries, and other similar
growing media for the growing of agricultural commodities, excluding rodent control. An
applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(13).

Soil Fumigation
(SF)

)

a. Professional Commercial Apprentice License. For conducting General Use Pesticide (GUP)
applications only in situations applicable to the MP, OP, AC, IP, and RW categories. To obtain a professional
commercial apprentice license the applicant must pass the Applicator Core Competency exam with a minimum score
of seventy percent (70%) or better, and meet the requirements as outlined in Section 100. Persons with this license
may only perform pesticide applications under limited supervision of a properly certified professional applicator.
Applicators with this license cannot supervise other pesticide applicators. The professional commercial apprentice
license may not be reciprocated with other participating agencies. This license will expire one (1) year from the date
of issuance. The professional commercial apprentice license is non-renewable. ( )

b. Professional applicators who engage in janitorial services and use pesticides for cleaning, surface
sanitation, and similar activities using general use pesticides with the labeled signal words Warning or Caution, are
exempt from professional applicator licensing requirements as outlined in Sections 22-3404 (2)(3)(4). Idaho Code.

& . . : 1522

N - i brand y scide-applicd: 11522
c - ] ¢ sesticide applied: 11522
e Thedilut Led ¢ amplication: 11522
. The EP o bor ot scide applied: 11522
. The date-of application: 11522
i The timeof dav-wher il scideis applied: 11522
k - . i velocity: 11522
L - . ind direction: 11522
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065. Financial Responsibility. Submits written proof of financial responsibility by any of the following

methods: ( )
a. Liability insurance with an insurance company licensed to do business in Idaho and documented on
a form approved by the Director; ( )
b. A bond that is approved by the Director; ( )
c. A cash certificate of deposit in escrow with a bank or trust company; ( )
d. An annuity issued by an insurance company, bank or other financial institution found acceptable to
the Director; ( )
e. An irrevocable letter of credit issued by a national bank in Idaho or by an Idaho state-chartered
bank insured by the federal deposit insurance corporation. ( )
f. Any certificate of deposit, annuity, or irrevocable letter of credit must be payable to the Director as

trustee and remain on file with the Department until it is released, canceled or discharged by the Director. Any
certificate of deposit, annuity, or irrevocable letter of credit must maintain a cash value equal to the requirements of
Subsection256-62 100.05.h., less any penalty for early withdrawal. Accrued interest upon a certificate of deposit or

annuity shall be payable to the purchaser of the certificate or annuity. B45-22) )
Exclusions. Any exclusion to liability insurance, bond, cash certificate of deposit, annuity or

1rrevocable letter of credit coverage shall be listed on a form approved by the Director. ( )
h. Minimum Coverage Required. ( )

i. Bodily injury - fifty thousand dollars ($50,000) per person/one hundred thousand dollars
($100,000) per occurrence. ( )
ii. Property damage - fifty thousand dollars ($50,000) per occurrence. ( )

1. Maximum deductible - five thousand dollars ($5,000). ( )

i. Target Property Not Required to Be Covered. The immediate property being treated is not required

to be covered. ( )

J- Cancellation or Reduction. The applicator must notify the Department in writing immediately after
cancellation or reduction of the financial coverage. ( )

076. Licensing Periods and Recertification. The recertification period for professional applicators will
be concurrent with therr two (2) year lrcensmg perrod be;_mmm_y at the llcense issuance, and endmg upon license

xplratlon Re

F ora professronal apphcator s hcense to be renewed the license
holder must complete the recertification provisions of this section. Licenses belonging to professronal applicators
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with last names beginning with A through L,-nelasive; expire on December 31st in every odd-numbered year, and
licenses belonging to professional applicators with last names beginning with M through Z,—inelastve; expire on
December 31st in every even-numbered year. The apprentice license may not be recertified and will expire one year
from the date that it was issued. Recertification requirements may be accomplished by complying with either
Subsection 100.076.a. or 100.076.b. Any professional applicator with less than thirteen (13) months in the licensing
period is not required to obtain recertification credits during the initial licensing period. Any license holder who fails
to accumulate the required recertification credits prior to the expiration date of their license will be required to pass

the appropriate examination(s) before being licensed. 31522 )
a. Continuing Education: To recertify.A—perser_an applicator must accumulates_sixteen (16)
recertification credits during their recertification period, by attending Department-accredited pesticide—instruetion
seminars-and which meet the following criteria: B45-22) )
1. Cemplete-aminimum-of fifteen{(15)-eredits; based-upen-oOne (1) credit is issued for each-ene-(1)
heur fifty (50) minutes of instruction-fer-eachrecertificationperiod. B45-22) )

ii. To request accreditation for a seminar not provided by the Department, an applicant must submit a
wrltten request to the Department not less than th1rty (30) days prror to the scheduled semrnar—Uﬂder—exeeptreﬂaJ;

wa-r—ved— Am)hcatrons recelved prior to th1rtv (30) davs shall receive preference for credit approval and have the
ability to amend their application until the seminar is held. Applications received after the thirty (30) days shall be
reviewed by the Department as time and workload allows. B45-22) )

iii. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. ( )

iv. Verification of attendance at a seminar is accomplished by validating the attendee’s pesticide
license, using a-stamp;sticker,—er—other method approved by the Department. Verification of attendance must be
submltted with the license renewal application. B45-22) )

V. Excess credits may not be carried over to the next recertification period. ( )

vi. Upon earning the recertification credits as described above, license holder is recertified for the next
recertification period corresponding with the next issuance of a license, provided that the license renewal application
is submitted within twelve (12) months after the expiration date of the license. ( )

b. Recertification by Examination: A—persen_certified applicator who passes the Department’s
reeertifieation—and Applicator Core Competency (CO)—reeertifieation examination plus examinations for all

categories in which-a-persen intends to license. 31522 )

1. Recertification examrnatlons may be taken by a professronal applicator begrnmng the thnteenth
month of the recertification perlod Ay : v
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lieensed: 34522
dc. The Department may grant variances in the recertification of professional applicators’ and dealers’

licenses. Issuance of variances will not relieve the recipient from compliance with all other responsibilities under the
Pesticide and Chemigation Act and Rules. The request will be on a Department-prescribed form and state fully the

grounds for requesting a variance. ( )
d. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.
(]

101. PROFESSIONAL APPLICATOR RECORD KEEPING REQUIREMENTS.

01. Records Requirements. Maintain pesticide application records for two (2) years, ready to be
inspected, duplicated, or submitted when requested by the Director. Such records shall contain: ()
a. The name and address of the person for whom the pesticide was applied, ()
b. The specific crop. animal, or property treated; )
C. The location by the address, general legal description (township, range, and section) or latitude/
longitude of the specific crop, animal, or property treated: )
d. The size or amount of specific crop, animal, or property treated; [N
€. The trade name or brand name of the pesticide applied; C )
f. The total amount of pesticide applied: (D]
g. The EPA registration number of the pesticide applied; [}
h. The date of application; C )
i. The time of day when the pesticide is applied; C )
i The approximate wind velocity; [N
k. The approximate wind direction; C )
L The full name of the professional applicator applying the pesticide; C )
m. The license number of the professional applicator applying the pesticide: [}
n. Full name and license number of professional applicator supervising the pesticide application of the
professional applicator holding the Apprentice Category (CA). [}
0. Worker protection information exchange, if required. prior to pesticide application, including name
of grower or operator contacted and date and time of contact. [}
02. Restricted Use Records. Professional applicators who have made an application of a restricted use

pesticide shall, within thirty (30) days of the pesticide application, provide a copy of the application records required
under this rule for each application of any restricted use pesticide to the person for whom the pesticide application

was made. ( )
1042. -- 149. (RESERVED)

150. PRIVATE APPLICATOR LICENSING.

To obtain a private applicator’s license, an applicant must: ( )
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01.
i Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 250);
02. Demonstrate Competence. ( )

SR —The-examination—procedure he—same—a e 3 abse A 02)-Private
applicators may only chemigate or make pesticide applications using RUP’s in categories for which they have
demonstrated competency by passing a Department examination based on a US EPA approved Core/Private
Applicator manual. The examination must follow the procedures outlined in Subsection 100.03. B45-22) )

€b. An applicant will demonstrate competency in all standards outlined in 40 CFR 171.105(a).
Demonstrate competence as outlined for Professional Applicators (Subsection 100.01). B45-22) )

023. FHieense-Categories. Private applicators must be certified in the Private Applicator category as a
prerequisite to all other private applicator license categories: 84522
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Category Name Cateqory Description

“on land owned or operated by applicator or applicator’'s employer. Certification in this
“category alone is not sufficient to authorize the purchase. use, or supervision of use of

roducts for predator control listed in the predator control categories outlined in 40 CFR
2171, 105(b)(c) PA is prerequisite for all Idaho Private Appllcator license categories. An
: in 40 CFR 171.105(a)

_For application of pesticides 1o all sites owned or operated by an applicator or
- Aerial Pest Control (AA) :fapplicator’s employer by operating or fIvlnq flxed -wing or rotary aircraft. An applicant wil
d trat

Private Applicator (PA)

:For application of chemicals through an irrigation system, excluding pesticides to contro

‘aquatic organisms. Chemigation of pesticides will require additional relevant private §

' Chemigation (CH) “applicator categories. An applicant will demonstrate practical knowledge of chemigation

“including backflow prevention, minimizing risks related to chemigation, and approved |
‘chemigation equipment

:Non-Soil Fumigation (NS han soil. An applicant will demonstrate competency standards outlined in 40 CFR

-similar growing media on land owned or operated by applicator or applicator's employe
“for the growing of agricultural commodities, excluding rodent control. An applicant will
:demonstrate competency standards outlined in 40 CFR 171.105(d

 Soil Fumigation (SF)

25 )

03. License Perlods and Recertlﬁcatlon —I-ﬂ—efdef The recertification nerlod fora prlvate applicators

n_will be
concurrent with thelr two 12) year hcensmg perlod, beglnmng at the hcense issuance, and ending upon license

expiration. Licenses belonging to private applicators with last names beginning with A through L,4nelasive; expire
on the last day of the month listed on the chart in Subsection 150.03.a. in every odd-numbered year, and licenses
belonging to private applicators with last names beginning with M through Z,inetustve; shall expire on the last day of
the month llsted on the chart in Subsectlon 150 03.a., in every even- numbered year—"Phe—feeemﬁe&t-teﬂ—peﬁed—ls

ﬁe{—feq&ﬁed—te—eb%&m—feeefﬁﬁe&&efhefedﬁs—fer—the—mﬁel—peﬂed- Recemﬁcanon and rehcensmg may be
accomplished by complying with either Subsection 8150.03.b. or 8150.03.c._ Any person with less than thirteen (13)
months in the initial licensing period is not required to obtain recertification credits for the initial period. Any license
holder who fails to accumulate the required recertification credits prior to the expiration date of their license will be

required to pass the appropriate examination(s) before being licensed. B45-22) )
a. Licensing schedule.
Last Name Month to License

Odd Year Even Year

A-D M-P March

E-H Q-T July

I-L u-z October

«C )

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 71 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301

Rules Governing Pesticide & Chemigation Use & Application PENDING RULE
b. A-persenContinuing Education: To recertify, and applicator must accumulates-reeertifieatior seven
(7) credits_during_their recertification period by attending Department-accredited pesticide—instraetion seminars
which meet the following criterias; 31522 )
i 4522
i One (1) credit is issued for each fifty (50) minutes of instruction. ( )
il. To request accreditation for a seminar not provided by the Department, an applicant must submit a

written request to the Department not less than thirty (30) days prior to the scheduled seminar. Applications received

prior to thirty (30) days shall receive preference for credit approval and have the ability to amend their application
until the seminar is held. Applications received after the thirty (30) days shall be reviewed by the Department as
workload allows. ( )

1il. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. ( )

iv. Verification of attendance at an accredited seminar is accomplished by validating the attendee’s
pesticide license using a method approved by the Department. Verification of attendance must be submitted with the
license renewal application. ( )

over to the next recertification perlod @-45—2—291 )

Vit. Upon earning the recertification credits as described above,
license holder is recertified for the nextJieensing recertification period_corresponding with the next issuance of a
license, provided that the license renewal application is submitted within twelve (12) months from the expiration date

of the license. 52 )
c. Recertification by Examination: A—perser_certified applicator passes the Department’s private
applicator-reeertifieation examination(s) for all categories in which they-perser intends to license-with-a—minimum
seore-of seventy-pereent{70%). 84522 )
1. Reeertifieation—eExaminations may be taken beginning the thirteenth (13th) month of the license

period. B45-22) )
ol The examination procedures as outlined in Subsection 100.03 will be followed;—exeept—that
examination-fees-are-not-assessed. 528 )
1il. Upon passing the-reeertifieation examinations, a person is eligible for license renewal for the next
licensing period. For the purpose of becoming licensed, recertification examination scores are valid for twelve (12)
months after the date of the examination. B45-22) )
d. The Department may issue variances for the requirements delineated in Subsection 150.03 in the

recertification of private applicators’ licenses. Issuance of variances do not relieve the recipient from compliance
with all other responsibilities under the Pesticide and Chemigation Act and Rules. The request will be on a

Department-prescribed form and state fully the grounds for requesting a variance. ( )
e. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.
(]

151. -- 199. (RESERVED)
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200. HEENSING-OF-PESTICIDE DEALERS LICENSING.

To obtain a pesticide dealer’s license, an applicant must: ( )
(123

a0l. Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 2580);

ba. ObtainrMust hold a valid license-ir with the appropriate professional-agrieuttaral category(s) listed
in Subsection 100.04 that pertains to the types of restricted use pesticides sold or distributed. B345-22)

eb. Be renewed after August 31 on even numbered years for a twenty-four (24) month duration.

C. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.

)

02. Selling GUPs. Persons selling GUPs will not be required to obtain a pesticide dealer license or
maintain distribution records of these products. ( )

201. RUP DEALER RECORDS REQUIREMENTS.

d01. Records Requirements. Maintain, in a location designated by the pesticide dealer, restricted use
pesticide distribution records for three two (32) years, ready to be inspected, duplicated, or submitted when requested

by the Director. Such records must include the following: B45-22) )
ia. The name and address of the person purchasing or receiving the restricted use pesticide (RUP); and

«C )

iib. The certified applicator name, license number,_license issuing authority, relevant certification
category, and expiration date of the license for the person certified to use the RUP; or 31522 )
fic. In the case of distribution of a RUP to another pesticide dealer, the name, license number, and
expiration date of the license of the licensed pesticide dealer. ( )

Ped. The brand name and Environmental Protection Agency (EPA) Registration Number for each RUP
distributed_and if applicable, include any emergency exemption or State special local need registration number; and

5280 )
¥e. Date of the distribution of each RUP; and ( )

. The quantity and size of each RUP container distributed and the total quantity of RUP distributed;
and ( )

Vg, The pesticide dealer’s name, address, and pesticide dealer license number distributing the RUP.

2042.--249.  (RESERVED)

250. CHANGE OF LICENSE STATUS.

01. Change Notification. Any person who is licensed by this act will immediately notify the Director,
in writing, of any change of status of any person or agent so named, or of any change in the business name,
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organization, or any other information shown in the licensing application. ( )
02. Transferability. Licenses are not transferable. ( )

251. - 279. (RESERVED)
SUBCHAPTER B - FEES

280. FEES.
01. Pesticide Registration. One hundred sixty dollars ($160) per product. ( )
02. Professional Applicator's License. One hundred twenty dollars ($120) per licensing period of
fourteen (14) months or more, sixty dollars ($60) per licensing period of thirteen (13) months or less. ( )

03. Commercial Apprentice (CA) Applicator’s License. Sixty dollars ($60) per licensing period of
twelve (12) months or less. ( )

04. Private Applicator's License. A Restricted Use Category, ten dollars ($10); a Chemigation

Category, twenty dollars ($20); or thirty dollars ($30) for both categories. ( )
0s. Pesticide Dealer's License. One hundred dollars ($100) per licensing period of fourteen (14)
months or more, fifty dollars ($50) per licensing period of thirteen (13) months or less. ( )
06. Examination Fee per Examination Category. Ten dollars ($10). ( )

281. -- 349. (RESERVED)
SUBCHAPTER C - REGISTRATION AND USE OF PESTICIDES

350. EXPERIMENTAL PERMITS.
Any person who wishes to obtain an experimental permit to register a pesticide-for-a-speetal-Hoeal-need under Section

22-3402(5), Idaho Code, must file an application with the Department which includes: B345-229( )
01. Name. Company name. ( )
02. Applicant. Name, address, and telephone number of the applicant. ( )

03. Shipment. Proposed date of shipment or proposed shipping period not to exceed one (1) year.
)
04. Active Ingredient. A statement listing the active ingredient. ( )
0s. Quantity Statement. A statement of the approximate quantity to be tested. ( )
06. Acute Toxicity. Available data or information or reference to available data on the acute toxicity of
the pesticide. ( )
07. Statement of Scope. A statement of the scope of the proposed experimental program, including the
type of pests or organisms involved, the crops and animals for which the pesticide is to be used, the areas where the
applicant proposes to conduct the program, and when requested by the Director, the results of previous tests. ( )
08. Temporary Tolerance.-When If the pesticide is to be used on food or feed, a temporary tolerance

must be obtained from the EPA or evidence that the proposed experiment will not result in injury to humans or
animals, or illegal residues entering the food chain. A temporary tolerance is not needed if the food. feed. or fiber
crop to which the experimental pesticide is applied will be completely destroyed after the data is collected.

25 )
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09. Proposed Labeling. Proposed labeling which must bear: ( )
a. The prominent statement “For Experimental Use Only” on the container label and any labeling that
accompanies the product. ( )
b. An adequate caution or warning statement to protect those who may handle or be exposed to the
experimental formulation. ( )
c. Name and address of the applicant for the permit. ( )
d. Name or designation of the formulation. ( )
e. Directions for use. «C )
f. A statement listing the name and percentage of each active ingredient and the total percentage of
inert ingredients. ( )
10. Quantity Limit. The Director may limit the quantity of pesticide covered by the permit or make
such other limitations as may be determined necessary for the protection of humans or the environment. ( )
11. Experimental Use. A pesticide for experimental use will not be offered for sale unless a written
permit has been obtained from the Director. ( )

351. -- 399. (RESERVED)
400. PESTICIDE RESTRICTIONS.

01. Application of Restricted Use Pesticides by Noncertified Applicators. An—unecertified
noncertified applicator may apply restricted use pesticides (RUPs) under on-site supervision by a professional

applicator with the required license categories of the application being supervised if:

a. One—or—both—of—the—following—econditions—are—metNoncertified applicator has completed the

following training within twelve (12) months prior to application: 84522 )
i 4522
it. Uneertified—applicator—has—eompleted—EPA approved Worker Protection Standard (WPS)
certification for pesticide handler training or equivalent. 84522 )
il. The safe operation of any equipment they will use for mixing, loading, transferring, or applying
pesticides.
b. The wanoncertified application of any pesticide is prohibited for: 522 )
i. Soil or-area{spaee) non-soil fumigation; 84522 )
ii. Aerial application-efpesticides. 84522 )
iii. Professional applications conducted by a person under eighteen (18) years of age. [N
C. Maintain noncertified applicator training records for three (3) years, ready to be inspected,
duplicated, or submitted when requested by the Director. Such records shall contain: )
i Noncertified applicator’s printed name and signature. C )
ii. Date of training. )
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1il. Full name of the person who provided the training. ( )
iv. Trainer’s qualification to conduct training. ( )
V. Title or a description of the training provided. ( )
vi. If the noncertified applicator is a licensed applicator who is not certified to perform the type of

application being conducted while under on-site supervision by a professional applicator, the record must include all

of the following information: C )
[@0)] Noncertified applicator’s name. C )
2) Noncertified applicator’s license number. )
3) Expiration date of the noncertified applicator’s license. C )
“4) Certifying authority that issued the license. C )
d. Requirements for supervisors of noncertified applicators of RUPs under on-site supervision. A

certified applicator must ensure that all the following requirements are met before allowing a noncertified applicator

to use a restricted use pesticide under their on-site supervision: ( )
i The noncertified applicator must have access to the applicable product labeling at all times during
its use. (G
ii. Where the labeling of pesticide product requires that personal protective equipment be worn for

mixing, loading, application, or any other use activities, the noncertified application has been provided clean, label
required personal protective equipment in proper operating condition and the personal protective equipment is used
correctly.

)

1il. The certified applicator must provide to each noncertified applicator before use of a restricted use
pesticide instructions specific to the site and pesticide used. These instructions must include labeling directions,
precautions, and requirements applicable to the specific use and site, and how the characteristics of the use site and

the conditions of application might increase or decrease the risk of adverse effects. ( )
iv. The certified applicator must ensure that before each day of use equipment used for mixing,

loading, transferring, or applying pesticides is in proper operating condition as intended by the manufacturer, and can
be used without risk of reasonably foreseeable adverse effects to the noncertified applicator, other persons. or the

environment. C )

V. The certified applicator must ensure that a means to immediately communicate with the certified
applicator is available to each noncertified applicator using restricted use pesticides under their direct supervision.

)

vi. The certified applicator must be physically present at the site of the use being supervised. ( )

Vii. The certified applicator must create or verify the existence of the records required by Subsection

400.01.c. of this rule. ( )

02. Application of General Use Pesticides by Noncertified Applicators. A Professional Commercial
Apprentice applicator may apply general use pesticides (GUPs) under-O5-0H; AL-AH-GR MP, OP. AC, /P, and RW
categories with limited supervision by a professional applicator that has the required license categories of the

application being supervised if: 4522y )

a. All of the following conditions are met: ( )
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1. The Professional Commercial Apprentice applicator has a valid€EA) license-eategery.

31522 )

ii. Immediate communication requirements exist between the supervising professional applicator and

the Professional Commercial Apprentice applicator.

b. Applications of RUPs;—Tetal-Vegetation—Ceontrel—pesticide;,—or—injectables—to—seil-er—plants are
prohibited under the-GA Professional Commercial Apprentice license-eategery. 31522 )

03. Mixer-Loaders. No person will act as a mixer-loader for a professional applicator without first
obtaining annual training. ( )

a. Tra1n1ng w111 be conducted and certlﬁed by the professmnal apphcator who employs the mixer-

loaders shall be the same as for noncertlﬁed anollcators of restrlcted use nestlcldes under on-site supervision (see

Subsection 400.01.c. of this rule.) B45-22) )

enﬂfeﬁmen{ requirements shall be the same as for noncertlﬁed anollcators of restrlcted use nestlcldes under on-site

supervision (see Subsection 400.01a. of this rule.) B45-22) )
04. Non-Domestic Pesticides Restrictions. ( )
a. Home and Garden Restrictions. The following pesticides are to be registered only when labeled,
distributed, sold or held for sale and use other than home and garden use and are not be sold to home and garden users
or applied by professional applicators around any home or garden. ( )
i. Bidrin (Foliar applications). ( )
ii. Strychnine (one percent (1%) and above). ( )
iil. Zinc Phosphide (two point one percent (2.1%) and above). ( )
b. Ester Restriction. Low volatile liquid ester formulations of herbicides shall not be applied around
any home or garden at any time when ambient air temperature exceeds or is forecasted to exceed eighty (80) degrees
Fahrenheit during the day of application. ( )
05. Restrictions to Protect Pollinators. ( )
a. Bee Restrictions. Any pesticide that is toxic to bees shall not be applied to any agricultural crop

when such crop is in bloom or when bees are actively foraging on blooming weeds in the crop being sprayed except
during the period beginning three (3) hours before sunset until three (3) hours after sunrise.

b. Green Pea Exception. In the counties of Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai,
Latah, Lewis, Nez Perce, and Shoshone: Green (white) pea crops may be sprayed or dusted at any time. ( )

c. Other Exceptions. Pesticides may be applied at any time to sweet corn for processing, hops,
potatoes, and beans other than lima beans, subject to all other applicable regulations. ( )

06. Deviations from Pesticide Labels and Labeling. Any licensed professional or private applicator
may deviate from pesticide label directions for use only as EPA or state laws, rules, and regulations permit.  ( )

07. Wind Velocity Restrictions. No person will apply pesticides in sustained wind speeds that exceed
the product label directions. If a pesticide label does not state a specific wind speed limitation, pesticides will not be
applied in sustained wind conditions exceeding ten (10) miles per hour. ( )
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a. Exceptions. Application of pesticides by injection into application site or by impregnated granules
shall be made according to label directions. ( )
b. Approval for Use of Other Application Techniques. Other pesticide application techniques or
methods may be approved by the Director or his agent on a case-by-case basis. ( )
c. Chemigation Wind Speed Precautions. Chemicals shall not be applied when wind speed favors drift
beyond the area intended for treatment or when chemical label restricts the use of a pesticide for wind speed.
« )
08. Phenoxy Herbicide Restrictions. ( )
a. High Volatile Ester Restrictions. No aircraft pilot will apply high volatile ester formulations of 2,4-
D: ( )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho; or ( )
ii. Within five (5) miles of a susceptible crop or hazard area in any other county in Idaho. ( )
iil. Waiver of the restriction-is_in Subsections 400.058.a.i. and 400.058.a.ii. may be issued on a project-
by-project basis by the Director. B345-229( )
b. Low Volatile Ester Restrictions. No aircraft pilot will apply low volatile ester formulations of 2,4-
D; MCPA and MCPB: ( )
i. In Latah, Nez Perce, and Clearwater Counties in Idaho, unless ambient air temperatures are not
above or expected to exceed eighty- ﬁve (85) degrees Fahrenheit w1th1n twenty-four (24) hours of the expected
application time, or ( )
ii. Within one (1) mile of a hazard area in any other county in Idaho. ( )
iil. Waiver of the restriction in Subsection 400.058.b.i. may be issued on a project-by-project basis by
the Director.
c. A continuous smoke column or other device satisfactory to the Director will be employed to

indicate to the pilot of any aircraft the direction and velocity of the airflow, and indicate a temperature inversion by
layering of smoke, at the time and place of application when applying any formulation of 2,4-D; MCPA; MCPB and
Dicamba. ( )

09. Pesticide-Fertilizer Mix Restrictions. No person will distribute, sell, offer for sale, or hold for
sale any dry pesticide incorporated in a dry blended bulk fertilizer mix. ( )

10. Pesticide Drift Prohibitions. The application of pesticides that results in drift outside of the target
area is prohibited. ( )

401. -- 449. (RESERVED)
450. PESTICIDE USE ON SEED CROP FIELDS.

01. Nonfood and Nonfeed Site Conditions. For purposes of pesticide registration, all alfalfa seed,
carrot seed, chicory seed, clover seed, collard seed, coriander/cilantro seed, dill seed, endive seed, garden beet seed,
kale seed, kohlrabi seed, leck seed, lettuce seed, mustard seed, onion seed, parsnip seed, pollinator rows of hybrid
canola seed, radish seed, rutabaga seed, sugar beet seed, Swiss chard seed, and turnip seed crop fields are considered
nonfood and nonfeed sites for pesticide use and the following conditions will be met: ( )

a. No portion of the seeds listed in Section 450.01, including but not limited to seed screenings, green
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chop, hay, chaff, combine tailings, pellets, meal, whole seed and cracked seed, may be grazed, used, or distributed for
food or feed purposes. ( )

b. The seed conditioner will keep records of individual growers’ seeds listed in Section 450.01 dirt
weight and clean weight for three (3) years and will furnish the records to the Director upon request. ( )

c. All seed screenings will be disposed of at a sanitary landfill, incinerator, or other equivalent
disposal site or by a procedure approved by the Director. ( )

d. The seed conditioner will keep seed screening disposal records for three (3) years from the date of
disposal and will furnish the records to the Director upon request. Disposal records will consist of documentation
from the disposal site and show the total weight of disposed screenings and the date of disposal. ( )

e. All seeds listed in Section 450.01 grown or conditioned in this state will bear a tag or container
label which forbids the use of the seed for human consumption or animal feed. ( )

f. No seeds listed in Section 450.01 grown or conditioned in this state will be distributed for human
consumption or animal feed. ( )

g. All portions of the seeds listed in Section 450.01, including but not limited to seed screenings,
pellets, meal, whole seed and cracked seed may be composted. All composted material may be applied to agricultural
crop land as approved by the Director. ( )

02. Exemption. Alfalfa seed, kale seed and radish seed crops grown for human consumption are
exempt from the requirements of Subsection 88450.01 provided: B45-22) )

a. All pesticides used are labeled for use on alfalfa seed, kale seed, and radish seed crops and have
established residue tolerances which allow food or feed use; and ( )

b. All producers maintain for three (3) years complete records of all pesticides applied as specified in
Pesticide Use and Application Rules Subsection 1500.025. B45-22) )

451. -- 499. (RESERVED)
500. UNUSABLE PESTICIDES COLLECTION AND DISPOSAL.

01. Director’s Authority to Dispose. The Director or designated agent may, if deemed necessary for
the protection of the environment, take possession and dispose of canceled, suspended, or otherwise unusable
pesticides. B45-22) )

02. Prohibited Handling or Disposal. A person shall not dispose of or handle any pesticide or any
pesticide containing material as follows: ( )

a. In a manner that results in generating hazardous waste. C )
b. So as to violate any state or federal pollution control statute. C )
C. So as to cause or allow burying in a land site in a manner that is not in compliance with applicable
state and federal solid waste regulations. (D)
d. So as to cause or allow the storage of pesticides or pesticide-containing materials, including rinsate

or wash water, in underground tanks. This prohibition does not apply to watertight catch basins that are used for
temporary collection or other recirculating systems as approved by the Director.

1

501. -- 549. (RESERVED)
550. STORAGE OF PESTICIDE CONTAINERS.
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01. Protecting Humans and Environment. No person will handle, transport, display, or distribute
pesticides in such a manner as to endanger humans and their environment, or to contaminate food, feed, or any other
product that may be transported, stored, displayed, or distributed with such pesticides. ( )

02. Storage by Professional Applicators or_Restricted Use Pesticide Dealers. Storage of pesticide
containers by professional applicators and-pestieide RUP dealers must meet the following conditions:

522 )
a. Pesticide containers%eeﬂa&%%ghb%ﬂﬁwﬁﬁde&%%&efé@—eﬁbebué—aﬁd
egu h aH-and nes—nstenia-and-the-words—Danger/Dange Poiseon e el

a 0 A a a
the followmg enclosures which h en unattended w111 be locked to prevent unauthorlzed persons, hvestock or

animals from gaining entry: 84522 )
i. Closed vehicle; ( )
ii. Closed trailer; ( )
iil. Building or room; ( )
iv. Fenced area with a fence at least six (6) feet high; ( )
V. Truck or trailer with solid sideracks and secured tailgate at least six (6) feet above ground level. )
b. Pesticide containers-which-eontain-Class4-pestictdes(ED50-over-5000) will be stored in secured
storage out of the reach of children in one (1) of the above enclosures. 84522 )
c. Warning notices; must be nosted and V1Slble from—any—dﬁeeﬁeﬂ— all annroachable s1des of the

pestlclde storage area and A

ne&ee—wq-l-l—be—ef—sueh—sa—ze—that—rt—ls be readable at a dlstance of twenty ﬁve (25) feet and must be substantlally as
follows:

“DANGER”

“POISON STORAGE AREA
ALL UNAUTHORIZED PERSONS
KEEP OUT”

The notice will be repeated in an appropriate language other than English when it may be reasonably anticipated that
persons who do not understand the English language will come to the enclosure. The notice will also contain the

name and telephone number of a person to contact in case of an emergency. B45-22) )
03. Exceptions. The provisions of Subsection 550.02 shall not apply to drums of petroleum oils, lime
sulfur, and copper sulfate. ( )

04. Disposal. Any person applying pesticides shall be responsible for the proper disposal of such
empty containers. ( )

551. -- 599. (RESERVED)
SUBCHAPTER D - CHEMIGATION
600. GENERAL CHEMIGATION REQUIREMENTS.
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01. Pesticides Labeled for Chemigation. The chemigator will use only pesticides labeled for
chemigation when chemigating. ( )
02. Monitoring Chemigation. Licensed professional applicators that start the application of chemicals
through chemigation equipment do not have to be present during the entire application, but must return to monitor the
proper application at least once every four (4) hours for the duration of the application. ( )
03. Chemigation Equipment Standards. Equipment will be placed on the Department’s list of
approved chemigation equipment after the manufacturers provide to the Department verification that the equipment
meets the standards established in these rules. ( )

04. Chemigating Over Waters of the State. Chemigating-over-waters-efthestatesShall be prohibited,
4522 )

except for variances allowed in Section 700.

601. -- 649. (RESERVED)

Chemigation System Requirement Protocol document located at the department website at www.agri.idaho.gov.

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 81 2024 PENDING RULE BOOK


www.agri.idaho.gov

DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 82 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 83 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 84 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 85 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 86 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application PENDING RULE

704—999, (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.14 — RULES GOVERNING DAIRY BYPRODUCT
DOCKET NO. 02-0414-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the (year) Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 37-603, Idaho Code

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the Department’s review, approval, and enforcement of dairy environmental management
plans.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 68-74.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director at (208)332-8615.
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DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 37-603, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the Department’s review, approval, and enforcement of dairy environmental management
plans.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:
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Documents incorporated by reference include the Idaho NRCS Nutrient Management Standard 590, and a
publication entitled “The Phosphorus Site Index”. These two publications are necessary as technical standards for
implementation of the statute and rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0414-2301

02.04.14 — RULES GOVERNING DAIRY BYPRODUCT

000. LEGAL AUTHORITY.

This chapter is adopted under the legal authority of Title 37, Chapters 3, 4, and 6, Idaho Code. ( )
001. SCOPE.
These rules govern the Department’s review, approval, and enforcement of dairy environmental management plans.
)
002. -- 003. (RESERVED)
004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this chapter. ( )
01. Nutrient Management Standard (NMS). ( )
a. Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590, available online at https://agri.idaho.gov/main/wp-content/uploads/2017/
08/nutrient_Management_code_S90.pdf, or, ( )

b. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
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Pollution of Idaho Waters by Agricultural Phosphorus, 2023. This document is available online at https://
agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

005. - 009. (RESERVED)

010. DEFINITIONS.
In addition to Section 37-604, Idaho Code, the following definitions apply in the interpretation and enforcement of

this chapter: ( )
01. Dairy Animal. Milking cows, sheep or goats. ( )
02. Pasture, Pasturing, and Pastured. For purposes of these rules, a pasture is an irrigated or dryland

field with forage plant growth covering a minimum of fifty percent (50%) of the field. Pasturing and pastured is dairy
animals and other animals owned, leased, or otherwise under the control of the producer, grazing in the same dairy

farm pasture. Pastures are not considered part of a dairy storage and containment facility. ( )
03. Permit. A permit issued by the Department allowing the sale of Grade A milk or manufacture
grade milk. ( )
04. Phosphorus Site Index. A method to evaluate the relative potential for off-site movement of
phosphorus from a field or pasture based upon risk factors relating to surface transport, phosphorus loss potential and
nutrient management practices. ( )
05. Producer. The person who owns or operates a permitted dairy farm. ( )

011. ABBREVIATIONS.

01. IPDES. Idaho Pollutant Distribution Elimination System. ( )

02. NMS. Nutrient Management Standard ( )

03. NRCS. Natural Resources Conservation Service. ( )
012. -- 029. (RESERVED)

030. DAIRY ENVIRONMENTAL MANAGEMENT PLAN APPROVAL.
01. Dairy Storage and Containment Facility Criteria. ( )

a. Dairy storage and containment facilities shall be constructed to meet a minimum of one hundred
eighty (180) days of holding capacity. Construction, operation and maintenance shall be in accordance with IDAPA
02.04.30, “Rules Governing Environmental and Nutrient Management.” ( )

02. Dairy Nutrient Management Plan (DNMP). Each dairy farm shall have a dairy nutrient
management plan that is approved by the Department that covers the dairy farm site and other land owned and
operated by the dairy farm to which dairy byproducts are land applied. In addition to the requirements set forth in
IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management,” a DNMP must also include the

following: ( )
a. A nitrogen management plan worksheet shall be completed for all fields and pastures receiving
land application of nutrients. ( )
b. Pasturing. All pastures utilized for grazing of dairy animals, and other animals grazing within the
same pasture, shall be incorporated in to the DNMP and subject to the following requirements: ( )
i Soil testing pursuant to IDAPA 02.04.30, “Rules Governing Environmental and Nutrient
Management.” ( )
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il. Surface water access. If pastured animals have access to surface water within a pasture, the

producer may be required to implement one (1) or more NRCS conservation practice standards to minimize adverse

impact on surface water quality. ( )
ii. Land application. If land application occurs within a pasture, annual soil tests shall be conducted.

«C )

iv. Confinement areas. Confinement areas shall not be considered part of a pasture. ( )

031. PHOSPHORUS MANAGEMENT.

Dairy farms shall utilize either Phosphorus Indexing (Section 031.01) in accordance with the Idaho Phosphorus Site
Index, or Phosphorus Threshold (Section 031.02) pursuant to the 1999 Idaho NRCS Nutrient Management Standard
590 to manage nutrient application. ( )

01. Phosphorus Indexing. The dairy farm shall utilize phosphorus site indexing (PSI) for each field
where dairy byproducts and/or commercial fertilizers are land applied and for each pasture utilized for grazing, in
accordance with the Idaho Phosphorus Site Index Standards. The PSI shall be calculated by a Nutrient Management
Planner, certified by the Department, and be included as a component of the DNMP in the dairy farm’s
Environmental Management Plan. It shall be the dairy farm’s responsibility to provide updated information, including
annual soil test results, to the Nutrient Management Planner for calculation of the PSI on all fields and pastures on an
annual basis. Failure to abide by the nutrient application and management provisions of a field or pasture’s PSI risk
classification in the DNMP shall constitute a non-compliance and the producer may be penalized as provided in these
rules. ( )

a. Notwithstanding anything to the contrary in the Idaho Phosphorus Site Index Standards, no land
application of phosphorus shall be permitted on any fields or pastures that possess a soil phosphorus level exceeding
three hundred (300) parts per million, as determined by the required annual soil test (via Olsen method). Further, the
dairy farm shall not receive BMP Coefficient credit for implementing any best management practice designed to
reduce phosphorus loss on fields exceeding three hundred (300) parts per million, via Olsen method. ( )

b. The Department may award zero (0) or partial BMP Coefficient credit when a dairy farm
implements a best management practice designed to reduce phosphorus loss from fields that does not fully conform to
NRCS standards or the standards set forth in the Idaho Phosphorus Site Index Standards BMP definition section.

C )

c. Amendments to the Idaho Phosphorus Site Index Standards must be approved by three (3)
scientists from research institutions identified as partner institutions of the USDA National Institute of Food and
Agriculture (NIFA), as found at https://www.nifa.usda.gov/land-grant-colleges-and-universities-partner-website-
directory. Amendments shall be based on a minimum of three (3) peer-reviewed research publications that are
relevant to Idaho’s climate, soil, cropping system and irrigation. ( )

02. Phosphorus Threshold. If the regulatory or producer soil tests reveal that phosphorus thresholds
on fields and pastures have exceeded the levels established in the the 1999 Idaho NRCS Nutrient Management
Standard 590, the producer shall only apply phosphorus at the appropriate phosphorus crop uptake rate. Subsequent
regulatory soil test(s) on fields and pastures that were identified as exceeding the phosphorus threshold will be
conducted. If two (2) out of three (3) tests reveal the phosphorus index continues to trend upward, the producer will
be penalized as provided in these rules. These tests shall be taken in the top one (1) foot of soil. ( )

032. - 039. (RESERVED)

040. INSPECTIONS.

Each dairy farm shall be inspected at intervals sufficient to determine that dairy byproducts and process water have
been managed to prevent an unauthorized discharge, unauthorized release, or contamination of surface and ground
water. ( )

041. -- 049. (RESERVED)
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050. COMPLIANCE SCHEDULES.

01. Non-Compliance or Unauthorized Release Violations. Appropriate corrective actions will be
identified and informally scheduled when items of non-compliance or unauthorized release violations are identified.
The Director may develop a formal compliance schedule in the following cases: ( )

a. Failure to complete corrective actions within thirty (30) days; or ( )

b. Corrective actions require significant capital investment; or ( )

c. Informal schedules have not been followed. ( )

02. Re-Inspection. Re-inspection of the dairy farm will be conducted as appropriate, to ensure
compliance. An unauthorized release violation shall be corrected immediately, when at all possible. ( )
051. -- 059. (RESERVED)

060. UNAUTHORIZED DISCHARGES AND UNAUTHORIZED RELEASES -- PENALTIES.
Non-compliance with requirements for dairy environmental systems, the NMS, and DNMP shall be addressed
through corrective actions and compliance schedules pursuant to these rules. ( )

061. -- 999. (RESERVED)

[Agency redlined courtesy copy]

02.04.14 — RULES GOVERNING DAIRY BYPRODUCT

000. LEGAL AUTHORITY.

This chapter is adopted under the legal authority of Title 37, Chapters 3, 4, and 6, Idaho Code. ( )
001. SCOPE.
These rules govern the Department’s review, approval, and enforcement of dairy environmental management plans.

)
002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this chapter. ( )

01. Nutrient Management Standard (NMS). ( )
a. Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590, available online at https://agri.idaho.gov/main/wp-content/uploads/2017/

08/nutrient_Management_code_S90.pdf,ﬂ, 33422 )
b. The Phosphorus Site Index: A Sytematic Approach to Assess the Risk of Nonpoint Source
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Pollution of Idaho Waters by Agricultural Phosphorus, 2023. This document is available online at https://

agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

005. - 009. (RESERVED)

010. DEFINITIONS.
In addition to Section 37-604, Idaho Code, Fthe following definitions apply in the interpretation and enforcement of

this chapter: B-3H-22) )
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H02. Pasture, Pasturing, and Pastured. For purposes of these rules, a pasture is an irrigated or dryland
field with forage plant growth covering a minimum of fifty percent (50%) of the ﬁeld Pasturing and pastured is dairy
animals and other animals owned, leased, or otherwise under the control of the producer, grazing in the same dairy
farm pasture. Pastures are not considered part of a dairy storage and containment facility. B-3H-22) )

1203. Permit. A permit issued by the Department allowing the sale of Grade A milk or manufacture
grade milk. ( )

1304. Phosphorus Site Index. A method to evaluate the relative potential for off-site movement of
phosphorus from a field or pasture based upon risk factors relating to surface transport, phosphorus loss potential and
nutrient management practices. ( )

4405. Producer. The person who owns or operates a permitted dairy farm. ( )

011. ABBREVIATIONS.

6 63122
021. IPDES. Idaho Pollutant Distribution Elimination System. ( )
032. NMS. Nutrient Management Standard ( )
043. NRCS. Natural Resources Conservation Service. ( )
012. -- 029. (RESERVED)
030. DAIRY ENVIRONMENTAL MANAGEMENT PLAN APPROVAL.
01. Dairy Storage and Containment Facility Criteria. ( )

Dairy storage and containment facilities shall be constructed to meet a minimum of one hundred

elghty (180) days of holdmg capacny %%eﬁ%%%&%im%sﬁ&eﬁe&thﬁ%&fﬁ%ed%ﬂﬁ—seeﬁﬁdﬂiﬁ—ﬁ%ﬁﬁa%

Constructlon operatlon and mamtenance shall be in accordance w1th IDAPA 02.04.30 “Rules Governing
Environmental and Nutrient Management.” B-3H-22) )
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02. Dairy Nutrient Management Plan (DNMP). Each dairy farm shall have a dairy nutrient
management plan that is approved by the Department-—Fhe DNMP-shall that covers the dairy farm site and other land
owned and operated by the dairy farm-ewnerer-eperater to which dairy byproducts are land applied. In addition to
the Rrequirements—teo—cemply—with—theprovisions—ofaDNMP set forth in IDAPA 02.04.30, “Rules Governing
Environmental and Nutrient Management.” a DNMP must also include the following: B3-31-22) )

¥ A nitrogen management plan worksheet shall be completed for all fields and pastures receiving
land application of nutrients. ( )
db. Pasturing. All pastures utilized for grazing of dairy animals, and other animals grazing within the
same pasture, shall be incorporated in to the DNMP and subject to the followmg requirements: ( )
1. Soil testing pursuant to—the—NMS—and—this—seetion_ IDAPA 02.04.30. “Rules Governing
Environmental and Nutrient Management.” B-3H-22) )
ii. Surface water access. If pastured animals have access to surface water within a pasture, the
producer may be required to implement one (1) or more NRCS conservation practice standards to minimize adverse
impact on surface water quality. ( )
iil. Land application. If land application occurs within a pasture, annual soil tests shall be conducted.
« )
iv. Confinement areas. Confinement areas shall not be considered part of a pasture. ( )
€
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to-the Department: 33422

031. PHOSPHORUS MANAGEMENT.

Dairy farms shall utilize either Phosphorus Indexing (Section 031.01) in accordance with the Idaho Phosphorus Site
Index. or—the Phosphorus Threshold (Section 031.02) pursuant to the 1999 Idaho NRCS Nutrient Management
Standard 590 to manage nutrient application. B3-31-22) )

01. Phosphorus Indexing. The dairy farm shall utilize phosphorus site indexing (PSI) for each field
where dairy byproducts and/or commercial fertilizers are land applied and for each pasture utilized for grazing, in
accordance with the—2047 Idaho Phosphorus Site Index Standards. The PSI shall be calculated by a Nutrient
Management Planner, certified by the Department, and be included as a component of the DNMP in the dairy farm’s
Environmental Management Plan. It shall be the dairy farm’s responsibility to provide updated information, including
annual soil test results, to the Nutrient Management Planner for calculation of the PSI on all fields and pastures on an
annual basis. Failure to abide by the nutrient application and management provisions of a field or pasture’s PSI risk
classification in the DNMP shall constitute a non-compliance and the producer may be penalized as provided in these

rules. B-3H-22) )

a. Notwithstanding anything to the contrary in the-2647 Idaho Phosphorus Site Index Standards, no
land application of phosphorus shall be permitted on any fields or pastures that possess a soil phosphorus level
exceeding three hundred (300) parts per million, as determined by the required annual soil test (via Olsen method).
Further, the dairy farm shall not receive BMP Coefficient credit for implementing any best management practice
designed to reduce phosphorus loss on fields exceeding three hundred (300) parts per million, via Olsen method.

G329 )

b. The Department may award zero (0) or partial BMP Coefficient credit when a dairy farm
implements a best management practice designed to reduce phosphorus loss from fields that does not fully conform to
NRCS standards or the standards set forth in the—2647 Idaho Phosphorus Site Index Standards BMP definition

section. B-3H-22) )

C. Amendments to the Idaho Phosphorus Site Index Standards must be approved by three (3)
scientists from research institutions identified as partner institutions of the USDA National Institute of Food and
Agriculture (NIFA), as found at https://www.nifa.usda.gov/land-grant-colleges-and-universities-partner-website-
directory. Amendments shall be based on a minimum of three (3) peer-reviewed research publications that are
relevant to Idaho’s climate, soil, cropping system and irrigation. ( )

02. Phosphorus Threshold. If the regulatory or producer soil tests reveal that phosphorus thresholds
on fields and pastures have exceeded the levels established in the NMS the 1999 Idaho NRCS Nutrient Management
Standard 590, the producer shall only apply phosphorus at the appropriate phosphorus crop uptake rate. Subsequent
regulatory soil test(s) on fields and pastures that were identified as exceeding the phosphorus threshold will be
conducted. If two (2) out of three (3) tests reveal the phosphorus index continues to trend upward, the producer will
be penalized as provided in these rules. These tests shall be taken in the top one (1) foot of soil. B3-34-22)( )

032. -- 039. (RESERVED)

040. INSPECTIONS.

Each dairy farm shall be inspected at intervals sufficient to determine that dairy byproducts and process water have
been managed to prevent an unauthorized discharge, unauthorized release, or contamination of surface and ground
water. ( )

041. -- 049. (RESERVED)
050. COMPLIANCE SCHEDULES.
01. Non-Compliance or Unauthorized Release Violations. Appropriate corrective actions will be

identified and informally scheduled when items of non-compliance or unauthorized release violations are identified.
The Director may develop a formal compliance schedule in the following cases: ( )
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a. Failure to complete corrective actions within thirty (30) days; or ( )
b. Corrective actions require significant capital investment; or ( )
c. Informal schedules have not been followed. ( )
02. Re-Inspection. Re-inspection of the dairy farm will be conducted as appropriate, to ensure
compliance. An unauthorized release violation shall be corrected immediately, when at all possible. ( )
051. -- 059. (RESERVED)

060. UNAUTHORIZED DISCHARGES AND UNAUTHORIZED RELEASES -- PENALTIES.
Non-compliance with requirements for dairy environmental systems, the NMS, and DNMP shall be addressed
through corrective actions and compliance schedules pursuant to these rules. ( )

061. -- 999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.23 — RULES GOVERNING COMMERCIAL LIVESTOCK TRUCK WASHING FACILITIES
DOCKET NO. 02-0423-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-110, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the permitting, construction, and management of commercial livestock truck washing
facilities.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 75-81.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-110, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the permitting, construction, and management of commercial livestock truck washing
facilities.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:
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Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States Department of
Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard,
Nutrient Management Code 590.

This document is necessary to ensure consistency with standards for nutrient management when required.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0423-2301

02.04.23 — RULES GOVERNING COMMERCIAL LIVESTOCK TRUCK WASHING FACILITIES

000. LEGALAUTHORITY.
Sections 22-103(15) and 22-110, Idaho Code. ( )

001. SCOPE.
These rules govern the permitting, construction, and management of commercial livestock truck washing facilities.

)

002. INCORPORATION BY REFERENCE.
Copies of these documents may be obtained from the Idaho State Department of Agriculture central office and the
State Law Library. ( )

01. Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590, available online at https://agri.idaho.gov/main/wp-content/uploads/2017/
08/nutrient Management code 590.pdf. ( )

003. -- 009. (RESERVED)
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010. DEFINITIONS.

The following definitions apply in the interpretation and enforcement of this chapter. ( )
01. Commercial Livestock Truck Washing Facilities. Livestock truck washing facilities that charge a

fee to wash livestock trucks and trailers, or those facilities where the process wastewater is not regulated pursuant
IDAPA 02.04.14 “Rules Governing Dairy Byproduct,” or 02.04.15 “Rules Governing Beef Cattle Animal Feeding

Operations.” ( )
02. Livestock. Bovidae, ovidae, suidae, and equidae. ( )
03. Livestock Truck Washing Facilities. Those facilities utilized primarily for washing and cleaning
trucks and trailers that haul livestock. ( )
04. Process Wastewater. Any water generated on a commercial livestock truck washing facility that
comes into contact with manure, compost, bedding, or feed. ( )
0s. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
commercial livestock truck washing facility. ( )
06. Unauthorized Discharge. A discharge of process wastewater or manure from a commercial
livestock truck washing facility to surface waters of the state that is not authorized under an IPDES permit.  ( )
07. Waters of the State. All surface and ground water located within the boundaries of the state or
boundary streams, rivers and lakes except for private waters as defined in Title 42, Chapter 2, Idaho Code.  ( )

011. ABBREVIATIONS.

01. CLTWF. Commercial Livestock Truck Washing Facility. ( )
02. ISDA. Idaho State Department of Agriculture. ( )
03. NMP. Nutrient Management Plan. ( )
04. IPDES. Idaho Pollutant Discharge Elimination System. ( )
05. NRCS. Natural Resources Conservation Service. ( )
06. USDA. United States Department of Agriculture. ( )

012. -- 049. (RESERVED)

050. INSPECTIONS.

The Director shall have reasonable access to all CLTWF facilities or records: ( )

051. -- 099. (RESERVED)

100. PERMIT REQUIRED.

No person shall construct or operate a CLTWF without first obtaining a permit to do so from the Director. ( )

101.  APPLICATION FOR PERMIT.

Applications for permits submitted to ISDA on a form approved by the Administrator. ( )

102. -- 109. (RESERVED)

110. DURATION OF PERMIT.

Permits issued pursuant to this chapter are valid for a period of two (2) years. ( )
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111. RENEWAL OF PERMIT.
The operator of a CLTWF shall submit an application to renew the permit to the Director for approval ninety (90)

days prior to the expiration of the existing permit. ( )
112. -- 119. (RESERVED)

120. REVOCATION OF PERMIT.

The Director may revoke the permit of any CLTWF that violates any of the provisions of this Chapter. ( )
121. -- 199. (RESERVED)

200. UNAUTHORIZED DISCHARGES.

Unauthorized discharges of manure or process wastewater from CLTWF or land application sites owned or controlled
by a CLTWF are prohibited. CLTWF operators shall notify the Director within twenty-four (24) hours of learning of
a discharge. ( )

201. -- 299. (RESERVED)

300. WASTEWATER STORAGE AND CONTAINMENT FACILITIES.
All CLTWF shall have wastewater storage and containment facilities designed, constructed, operated, and maintained
pursuant to IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.” ( )

301. -- 319. (RESERVED)

320. SUBSTANCES ENTERING WASTEWATER STORAGE AND CONTAINMENT FACILITIES.

Only manure and process wastewater from the operation of the CLTWF shall be allowed to enter wastewater storage
and containment facilities. The disposal of any other materials into a wastewater storage and containment facility,
including, but not limited to oil, grease, heavy metals, chlorinated solvents, and human waste is prohibited.  ( )
321. -- 329. (RESERVED)

330. NUTRIENT MANAGEMENT.

Each CLTWF shall have an NMP that conforms to IDAPA 02.04.30, “Rules Governing Environmental and Nutrient
Management.” ( )

331. -- 999. (RESERVED)

[Agency redlined courtesy copy]

02.04.23 — RULES GOVERNING COMMERCIAL LIVESTOCK TRUCK WASHING FACILITIES

000. LEGAL AUTHORITY.
Fhis-chapter-is-adopted-under-thetegal authority-of Sections 22-103(15) and 22-110, Idaho Code.  3-34-22)( )

001. HHEEAND-SCOPE.

92 Seepe-—These rules govern the permitting, construction, and management of commercial livestock

truck washi'ng facilities. 3-34-229( )
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0042. INCORPORATION BY REFERENCE.
Copies of these documents may be obtained from the Idaho State Department of Agriculture central office and the
State Law Library. ( )

0=

A i i i i A .Idaho NRCS
Nutrlent Management Standard 590 The 1999 Dubllcatlon bV the Umted States Denartment of Agriculture
(USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard, Nutrient
Management  Code 590, available online at  https://agri.idaho.gov/main/wp-content/uploads/2017/08/
nutrient Management_code 590.pdf. B-3H-22) )

0073.--009.  (RESERVED)

010. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of this chapter. ( )

01. Commercial Livestock Truck Washing Facilities. Livestock truck washing facilities that charge a
fee to wash livestock trucks and trailers, or those facilities where the process wastewater is not regulated pursuant

IDAPA 02.04.14 “Rules Governing Dalry—Wasfée yproduc ” or 02.04.15 “Rules-ef-the Department-of Agrieulture
Governing Beef Cattle Animal Feeding Operations.” B-3H-22) )

05 Livestock. Bovidae, ovidae, suidae, and equidae. ( )

063. Livestock Truck Washing Facilities. Those facilities utilized primarily for washing and cleaning
trucks and trailers that haul livestock. ( )
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1304. Process Wastewater. Any water generated on a commercial livestock truck washing facility that
comes into contact with manure, compost, bedding, or feed. ( )

+405. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
commercial livestock truck washing facility. ( )

4506. Unauthorized Discharge. A discharge of process wastewater or manure from a commercial
livestock truck washing facility to surface waters of the state that is not authorized by under an-National-[PeHutant

Diseharge-Elimination-System permit-issued-by-the United-States Environmental PretectionAgeney. 3-31-22)( )

1707. Waters of the State. All surface and ground water located within the boundaries of the state or
boundary streams, rivers and lakes except for private waters as defined in Title 42, Chapter 2, Idaho Code.  ( )

011. ABBREVIATIONS.

01. CLTWEF. Commercial Livestock Truck Washing Facility. ( )
032. ISDA. Idaho State Department of Agriculture. ( )
043. NMP. Nutrient Management Plan. ( )
054. NIPDES .Natieral Idaho Pollutant Discharge Elimination System. 322 )
065. NRCS. Natural Resources Conservation Service. ( )
076. USDA. United States Department of Agriculture. ( )

02 ARPHCARHS
Fheserelesapphytoa-CEFWE 33122

0132.--049.  (RESERVED)
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050.  INSPECTIONS.

Ir-erderto-asecertain-compliance-with-this-chaptertThe Director shall have reasonable access to_all CLTWF facilities
or records: G322 )

0

02
Bipstesshotes

051. - 099. (RESERVED)

100. PERMIT REQUIRED.
No person shall construct or operate a CLTWF without first obtaining a permit to do so from the Director. ( )

101. APPLICATION FOR PERMIT.

Applications for permits submitted to-theDireetor—shall-contain—thefoHewing: ISDA on a form approved by the
Administrator. 3280 )

102. -- 109. (RESERVED)
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110. DURATION OF PERMIT.
Permits issued pursuant to this chapter are valid for a period of two (2) years. ( )

111. RENEWAL OF PERMIT.
The operator of a CLTWF shall submit an application to renew the permit to the Director for approval ninety (90)

days prior to the expiration of the existing permit. ( )
112. -- 119. (RESERVED)

120. REVOCATION OF PERMIT.

The Director may revoke the permit of any CLTWF that violates any of the provisions of this Chapter. ( )
121. -- 199. (RESERVED)

200. UNAUTHORIZED DISCHARGES.
Unauthorized discharges of manure or process wastewater from CLTWF or land application sites owned or controlled
by a CLTWF are prohibited. CLTWF operators shall notify the Director within twenty-four (24) hours of learning of

a discharge. B-3H-22) )

23201.--299. (RESERVED)

300. WASTEWATER STORAGE AND CONTAINMENT FACILITIES.
All CLTWF shall have wastewater storage and containment facilities designed, constructed, operated, and maintained
pursuant to IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management. " sufficient to-contain:

G325 )

301. -- 3619. (RESERVED)
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320. SUBSTANCES ENTERING WASTEWATER STORAGE AND CONTAINMENT FACILITIES.

Only manure and process wastewater from the operation of the CLTWF shall be allowed to enter wastewater storage
and containment facilities. The disposal of any other materials into a wastewater storage and containment facility,
including, but not limited to oil, grease, heavy metals, chlorinated solvents, and human waste is prohibited.  ( )

321. -- 329. (RESERVED)
330. NUTRIENT MANAGEMENT.

Each CLTWF shall-submit,to-the Directorfor-appreval;_have an NMP that conforms to-the-nutrient-management
standard IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.” B-3H-22) )

331. --359999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.30 — RULES GOVERNING ENVIRONMENTAL AND NUTRIENT MANAGEMENT
DOCKET NO. 02-0430-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-110, 22-4903, 25-3802, 25-4012(2), 37-401(1), 37-
405, 37-603(1), and 67-6529F(4), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This rule governs the certification process for soil samplers and nutrient management planners, the process for
collecting and handling soil samples, the contents of a request to form a CAFO Site Advisory Team, formation of a
CAFO Site Advisory Team, development of a site suitability determination, submission of the suitability
determination to the appropriate county officials, the management of odor generated on agricultural operations,
except beef cattle animal feeding operations and large swine and poultry operations and the stockpiling of agricultural
waste at agricultural operations to safeguard and protect animals, man, and the environment.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 82-100.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.
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The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024.

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-110, 22-4903, 25-3802,
25-4012(2), 37-401(1), 37-405, 37-603(1), 67-6529F(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This rule governs the certification process for soil samplers and nutrient management planners, the process for
collecting and handling soil samples, the contents of a request to form a CAFO Site Advisory Team, formation of a
CAFO Site Advisory Team, development of a site suitability determination, submission of the suitability
determination to the appropriate county officials, the management of odor generated on agricultural operations,
except beef cattle animal feeding operations and large swine and poultry operations and the stockpiling of agricultural
waste at agricultural operations to safeguard and protect animals, man, and the environment.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was

conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Multiple technical documents, federal standards, extension bulletins, engineering standards, and technical
handbooks are incorporated into this rule. They are important as they are referenced and included as applicable
standards for compliance with this rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0430-2301

02.04.30 — RULES GOVERNING ENVIRONMENTAL AND NUTRIENT MANAGEMENT

000. LEGAL AUTHORITY.
Sections 22-110, 22-4903, 25-3802, 25-4012(2), 37-401(1), 37-405, 37-603(1), 67-6529F(4), Idaho Code. ( )

001. SCOPE.

This rule governs the certification process for soil samplers and nutrient management planners, the process for
collecting and handling soil samples, the contents of a request to form a CAFO Site Advisory Team, formation of a
CAFO Site Advisory Team, development of a site suitability determination, submission of the suitability
determination to the appropriate county officials, the management of odor generated on agricultural operations,
except beef cattle animal feeding operations and large swine and poultry operations and the stockpiling of agricultural
waste at agricultural operations to safeguard and protect animals, man, and the environment. ( )

002. -- 103. (RESERVED)
SUBCHAPTER A - NUTRIENT MANAGEMENT

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter A, Sections 104-203 only: ( )
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01. August 1997 University of Idaho, Soil Sampling Bulletin 704 (revised). This document can be
viewed online at http://www.extension.uidaho.edu/publishing/pdf/EXT/EXT0704.pdf. ( )

02. Nutrient Management Standard (NMS). ( )

a. Idaho Nutrient Management Standard 590, June 1999. The 1999 publication by the United
States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590 (1999 Idaho Nutrient Management Standard 590). This document
can be viewed online at https://agri.idaho.gov/main/wp-content/uploads/2017/08/nutrient Management code
~590.pdf or, ( )

b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United
States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/june_2007 NRCS_590.pdf. or, ( )

c. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2023 (Idaho Phosphorous Site Index). This document is
available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

03. American Society of Agricultural and Biological Engineers Specification ASAE EP393.3
Manure Storages February 2004. This document is part of a copyrighted publication and is available for viewing at

the ISDA offices or a copy may be purchased online at http://www.asabe.org/. ( )
04. Natural Resources Conservation Service (NRCS) Web Soil Survey Database. This document is
available online at https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. ( )

05. Natural Resources Conservation Service (NRCS) Part 630, Hydrology National Engineering
Handbook, Chapter 7, (Hydrologic Soil Groups), January 2009. This document is available online at https://
www.wcce.nres.usda.gov/ftpref/wntsc/H&H/NEHhydrology/ch7.pdf. ( )

06. Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard
Waste Storage Facility Code 313 December 2004. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/nrcs_313 Dec 2004.pdf. ( )

07. Natural Resources Conservation Service Agricultural Waste Management Field Handbook
Appendix 10D (Appendix 10D) (March 2008 Edition) (USDA, NRCS). This document can be viewed online at
https://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=17767.wba. ( )

105. -- 109. (RESERVED)

110. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of Subchapter A, Sections 104-203 only:

(

01. Approved Laboratory. A soil testing laboratory with a valid certification from the North
American Proficiency Testing Program under the auspices of the Soil Science Society of America. ( )

02. Certified Soil Sampler. A person who has completed a Department approved soil sampler
certification program and has received written certification from the Department. ( )

03. Nutrient Management Plan. A plan prepared in conformance with the Nutrient Management
Standard for managing the amount, source, placement, form, and timing of the land application of nutrients and soil
amendments for plant production. ( )

04. Nutrient Management Standard. Beef cattle animal feeding operations, the Nutrient
Management Standard is the 1999 publication by the United States Department of Agriculture Natural Resources
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Conservation Service Conservation Practice Standard, Nutrient Management Code 590 or other standard approved by
the Director. For poultry concentrated animal feeding operations, the Nutrient Management Standard is the 2007
publication by the United States Department of Agriculture Natural Resources Conservation Service Conservation
Practice Standard, Nutrient Management Code 590 or other standard approved by the director. For dairies, the
Nutrient Management Standard is (a) the 1999 Idaho NRCS Nutrient Management Standard 590; (b) the Idaho
Phosphorus Site Index, or (¢) other standard approved by the Director, pursuant to Idaho Code § 37-606(2). ( )

0s. Operation(s). Animal feeding operation(s). ( )

06. Resource Concerns. Surface water runoff that leaves the operation from normal storm events, rain
or snow, frozen ground or irrigation; and ground water concerns on the operation from a high water table, fractured
bedrock, cobbles, gravel, course textured soils or other environmental considerations such as tile drains or shallow
soils that are conducive for the downward movement of water and associated nutrients. ( )

111. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter A, Sections 104-203 only:

C )
01. CNMP. Certified Nutrient Management Planner. ( )
02. CSS. Certified Soil Sampler. ( )
03. NMP. Nutrient Management Plan. ( )
04. NMS. Nutrient Management Standard. ( )
0s. NRCS. United States Department of Agriculture, Natural Resources Conservation Service.
06. SSB. August 1997 University of Idaho Soil Sampling Bulletin 704 (revised). ( )
07. USDA. United States Department of Agriculture. ( )

112. - 119. (RESERVED)
120.  APPLICABILITY.

These rules apply to nutrient management on the following operations: ( )
01. Dairies. All Manufactured Grade and Grade A dairies located in Idaho licensed to sell milk for
human consumption, pursuant to Title 37, Chapter 6, Idaho Code. ( )
02. Beef Cattle Animal Feeding Operations. All beef cattle animal feeding operations in Idaho
required to implement a NMP pursuant to Title 22, Chapter 49 Idaho Code. ( )
03. Poultry Concentrated Animal Feeding Operations. All poultry operations required to implement
an NMP pursuant to Title 25, Chapter 40, Idaho Code. ( )
04. Commercial Truck Wash Operations. All commercial truck washes required to implement an
NMP pursuant to Title 22, Chapter 1, Idaho Code. ( )

121. -- 129. (RESERVED)

130. NUTRIENT MANAGEMENT PLANS.

All NMPs required by IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” IDAPA 02.04.15, “Rules Governing
Beef Cattle Animal Feeding Operations,” IDAPA 02.04.32, “Rules Governing Poultry Operations,” and IDAPA
02.04.23, “Rules Governing Commercial Livestock Truck Washing Facilities” must be approved by the Department
and written by certified nutrient management planners. ( )
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131. STORAGE AND CONTAINMENT FACILITY CRITERIA.
All facilities required to maintain an NMP, pursuant to these rules, shall construct, operate and maintain all storage
and containment facilities as follows: ( )

01. Secondary or Final Storage Effluent Facility. Process water containment structures that are
utilized as the secondary or final storage for effluent shall have a minimum two (2) vertical feet of freeboard. Process
water and containment structures that are not the secondary or final storage for effluent shall have a minimum one (1)
vertical feet of freeboard. ( )

b. Earthen storage and containment facilities less than ten (10) vertical feet high with a maximum
high water line of eight (8) vertical feet shall have a top embankment width of at least eight (8) feet. The combined
embankment slopes must be at least five (5) horizontal to one (1) vertical, and shall not exceed two (2) horizontal to
one (1) vertical slope. Containment facilities greater than ten (10) vertical feet from the naturally occurring ground
level shall meet the NRCS Idaho Conservation Practice Standard Waste Storage Facility Code 313 December 2004
embankment requirements. ( )

c. The inside bottom of the storage and containment facility shall be a minimum of two (2) feet above
the high water table, bed rock, gravel, or permeable soils. For an earthen storage and containment facility, a soil liner
shall be installed such that the specific discharge rate of the containment structure meet 1 x 10-6 cm3/cm2/sec or less.

Concrete or synthetic liners must be constructed to ASAE and Appendix 10D specifications. ( )
d. Storage areas for byproduct, including compost and solid manure storage areas, shall be located on
approved soils and appropriately protected to prevent run on, run off, and contamination of ground and surface water.
«C )

e. Total containment volume shall be sufficient to contain: ( )

i. The runoff from a twenty-five (25) year, twenty-four (24) hour rainfall event; and ( )

ii. Either three (3) inches of runoff from the accumulation of winter precipitation or the amount of

runoff from the accumulation of precipitation from a one-in-five (1 in 5) year winter. ( )
f. All substances entering wastewater storage and containment facilities shall be composed of manure

and process wastewater from the operation of the dairy, beef, poultry or commercial truck wash facility. The disposal
of any other materials into a wastewater storage and containment facility, including, but not limited to, human waste,

is prohibited. ( )
g. Maintenance is sufficient to allow regular inspection of the integrity of the systems. ( )
132. -- 139. (RESERVED)

140. NUTRIENT MANAGEMENT PLANNER CERTIFICATION.

All persons who develop NMPs pursuant to Subchapter A must be a certified nutrient management planner via the
Department Certification Program. The Department may require a CNMP to complete continuing education training
to ensure compliance with Subchapter A. If a CNMP fails to follow the criteria in Subchapter A, the Department may
revoke their certification. ( )

141. -- 149. (RESERVED)

150. SOIL SAMPLES.

Facilities required to maintain an NMP, pursuant to these rules, must have soil samples collected each year from all
fields owned or operated by the dairy, beef, poultry, or commercial truck wash operation to which livestock waste,
manure, or process wastewater from the operation was land applied. Regulatory soil tests will be conducted at
frequencies sufficient to provide assurance of compliance with this subchapter. ( )

151. SOIL SAMPLE COLLECTION.
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All soil samples collected pursuant to this chapter must be representative samples that are collected by a CSS at the
depth indicated by the approved NMP for each facility. Samples shall be collected pursuant to SSB approved methods
and submitted to an approved laboratory. If resource concerns require an alternate sampling depth be used, the CSS
must indicate the alternate depths on all samples and lab submission forms. ( )

152. SOIL SAMPLE CERTIFICATION.

All persons who collect soil samples pursuant to Subchapter A must be a certified soil sampler via the Department
Certification Program. The Department may require a CSS to complete continuing education training to ensure
compliance with Subchapter A. If a CSS fails to follow the criteria in Subchapter A, the Department may revoke their
certification. ( )

153. -- 160. (RESERVED)

161. RECORDS OF NUTRIENT ANALYSIS.
All nutrient management records and nutrient analysis data required under this chapter must be complete, identified
to the fields listed in the facility’s NMP, retained for a minimum of five (5) years and available to the Department

upon request. Required records include the following:. ( )
01. Annual Soil Analysis. Producer annual soil tests conducted as set forth in this subchapter, tested at
an approved laboratory; and ( )
02. Land Applications. Date and amount of nutrients, byproduct and commercial fertilizer applied to
fields owned or operated by the approved NMP facility; ( )
03. Third-Party Exports. Date(s) of exported nutrients or byproduct, number of acres applied, amount
of nutrients or byproduct exported, and to whom nutrients or byproduct was exported; and ( )

04. Crop Yields. Actual crop yields on all fields owned or operated by the approved NMP facility.

«C )
05. IPDES Permits. Dairy, beef, poultry or commercial truck facilities governed by the IPDES
program are not required to submit an NMP to the Department. ( )
162. -- 203. (RESERVED)
SUBCHAPTER B - CAFO SITE ADVISORY TEAM
204. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter B, Sections 204-303: ( )
01. Nutrient Management Standard (NMS). ( )
a. Idaho Nutrient Management Standard 590, June 1999. The 1999 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-
content/uploads/2017/08/nutrient Management code 590.pdf or, ( )

b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-
content/uploads/2017/10/june_2007 NRCS_590.pdf or, ( )

c. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2023 (Idaho Phosphorous Site Index). This document is
available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

205. -- 209. (RESERVED)
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210. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of Subchapter B, Sections 204-303: ( )

01. Best Management Practices. Practices, techniques, or measures that are determined by the
Department to be a cost-effective and practicable means of preventing or reducing pollutants from point or non-point
sources from entering waters of the state and managing odor generated on an agriculture operation to a level

associated with accepted agriculture practices. ( )
02. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
such as manure, process wastewater, compost, cull potatoes, cull onions, or crop residues into the soil primarily for
beneficial purposes. ( )
03. Nutrient Management Plan. A plan prepared in conformance with the nutrient management
standard. ( )
04. Nutrient Management Standard. For dairies and beef cattle animal feeding operations, the 1999

publication by the United States Department of Agriculture Natural Resources Conservation Service, Conservation
Practice Standard, Nutrient Management Code 590, or other equally protective standard approved by the Director.
For poultry concentrated animal feeding operations, the 2007 publication by the United States Department of
Agriculture Natural Resources Conservation Practice Standard, Nutrient Management Code 590, or other equally

protective standard approved by the Director. ( )
05. Odor Management Plan. A site-specific plan approved by the Director to manage odor from a
CAFO to a level associated with accepted agricultural practices by utilizing best management practices. ( )

211. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter B, Sections 204-303: (

01. BMP. Best Management Practices.

(
02. CAFO. Concentrated Animal Feeding Operation. (
03. NMP. Nutrient Management Plan. (

(

~ O~ O~ N~

04. OMP. Odor Management Plan.
212. --219. (RESERVED)
220. APPLICABILITY.

01. Site for a Proposed CAFO. A CAFO site advisory team shall review and make a site suitability
determination for all proposed CAFO sites, as defined in Subchapter B of these rules, submitted by a board of county

commissioners pursuant to Subchapter B. ( )

02. Sites That Do Not Meet the Definition of a CAFQO. The Director may form a CAFO site advisory
team, as requested by a board of county commissioners, for a site that does not meet the animal numbers in the

definition of a CAFO provided that: ( )
a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )
b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )

221. -- 239. (RESERVED)
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240. CAFO SITE ADVISORY TEAMS
A CAFO site advisory team will make determinations of suitability on all proposed CAFO sites, as defined in
Subchapter B, following a written request to the Director by a board of county commissioners. The team leader,

designated by the Director, will notify DEQ and IDWR of all requests. ( )
01. Non-CAFO Sites. CAFO site advisory teams may be formed for a site that does not meet CAFO
definitions provided that: ( )
a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )
b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )

241. -- 249. (RESERVED)

250. REVIEW OF REQUEST.
Team members will review requests for the formation of a site advisory team to determine if all required elements of
Section 67-6520E(2), Idaho Code, are included, and to schedule the date and time of the onsite visit. ( )

251. -- 259. (RESERVED)
260. SITE SUITABILITY DETERMINATION.

Within thirty (30) days of receiving a request for the formation of a CAFO site advisory team that includes the
required elements of Section 67-6520E(2), Idaho Code, the team will develop and submit to the county a site

suitability determination that contains: (
01. Risk Category. A determination of an environmental risk category: high, moderate; low; or
insufficient information to make a determination; ( )
02. Description of Factors. A description of the factors that contribute to the environmental risks;
«C )
03. Mitigation. Any possible mitigation of the environmental risks. ( )

261. -- 303. (RESERVED)
SUBCHAPTER C - AGRICULTURE ODOR MANAGEMENT
304. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference into Subchapter C, Sections 304-409 only: ( )
01. Idaho NRCS Nutrient Management Standard 590, June 1999. ( )
02. Best Management Practices listed in the “Idaho Agricultural Pollution Abatement Plan,”
August 2001. ( )
03. ASAE Standard EP379.2 Sections 5 and 6 in their entirety, November 1997. ( )
04. NRCS Conservation Practice Standard 317, March 2001. ( )

305. -- 309. (RESERVED)

310. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of Subchapter C, Sections 304-409: ( )

01. BAT. The best application of science that is accessible and obtainable to achieve a desired
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objective. ( )
02. Compost. A biologically stable material derived from the aerobic decomposition of organic matter.

C )

03. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
including, but not limited to, manure, wastewater, compost, cull potatoes, cull onions, or crop residues. ( )
04. Large Swine And Poultry Operations. Those swine operations regulated pursuant to IDAPA
58.01.09, “Rules Regulating Swine Facilities,” and those poultry operations regulated pursuant to IDAPA 02.04.32,
“Rules Governing Poultry Operations.” ( )
05. Liquid-Solid Separation. The removal of solid manure from water through mechanical or settling

means. ( )
06. Waste Collection and Conveyance Systems. The areas and systems used in the collection and

transfer of manure from the point of generation to the wastewater storage and containment facilities, prior to land
application. ( )
07. Wastewater Treatment. A process by which wastewater is treated through aerobic or anaerobic
degradation or other means. ( )

311. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter C, Sections 304-409: (

01. BAT. Best Available Technology.
02. BMP. Best Management Practice.
03. NMP. Nutrient Management Plan.

~ N~~~

(
(
(
04. OMP. Odor Management Plan. (
312. -- 319. (RESERVED)
320. ACCEPTED AGRICULTURAL PRACTICES.

Management practices conducted in accordance with applicable laws, rules and best management practices, in a
manner that demonstrates reasonable efforts to minimize odors, are considered accepted agricultural practices for

purposes of this rule. ( )
01. Applicable Rules. The following are applicable rules for the purpose of Section 320: ( )
a. IDAPA 02.04.14, “Rules Governing Dairy Byproduct.” ( )
b. IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation Use and Application.” ( )
c. IDAPA 02.06.17, “Rules Concerning Disposal of Cull Onion and Potatoes.” ( )
02. Excess Odors. An agricultural operation using an accepted agricultural practice that generates
odors in excess of levels normally associated with such practice, as determined by the Department on a site specific
basis, shall develop and submit an odor management plan to the Director in accordance with Section 360. ( )
321. -- 329. (RESERVED)

330. APPLICABILITY.
Subchapter C applies to all agricultural operations, except: ( )
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01. Beef Cattle. Beef cattle animal feeding operations regulated pursuant to IDAPA 02.04.15, “Rules
Governing Beef Cattle Animal Feeding Operations.” ( )

02. Swine and Poultry. Large swine operations regulated pursuant to IDAPA 58.01.09, “Rules
Regulating Swine Facilities,” and large poultry operations regulated pursuant to IDAPA 02.04.32, “Rules Governing
Poultry Operations.” ( )
331. -- 359. (RESERVED)

360. ODOR MANAGEMENT PLANS.
OMPs are designed to work in conjunction with any required NMP and must be submitted in writing for approval by

the Director. ( )
01. OMP Development. Within sixty (60) days of receiving a NOV for a first time violation, the
owner or operator of the agriculture operation shall submit an OMP to the Director for approval. ( )
02. Interim Measures. The Department will work with first time violators to identify interim measures
that can be implemented in a timely manner to begin the process of reducing odors while the OMP is being
developed. ( )
03. Department Approval. OMPs submitted to the Department from operators committing a first-time
violation will be approved, rejected, or requested to provide additional information. ( )

04. Review of OMP. The Department will review OMPs no less than annually for three (3) years after
the Director approves the OMP. If the Department determines an approved OMP has not reduced odors to a level
associated with accepted agricultural practices after a reasonable period of time, as determined by the Department,
the Department will review the OMP with the owner or operator of the agricultural operation and adjust the OMP to
meet the goals of the Agriculture Odor Management Act. ( )

361. CONTENTS OF AN ODOR MANAGEMENT PLAN.
Contents of an OMP for an agricultural operation shall include all relevant information as required by the

Department. ( )
01. Scaled Vicinity Map. A map that shall include all residences, public use areas, roads, general
topography of the area, and other pertinent agricultural operations within a two (2) mile radius of the facility. ( )
02. Manure Management System. A detailed description of the present manure handling systems
including timing, frequency, duration, volumes, dimensions, and flow rates where applicable for the following:
«C )
a. Manure cleaning systems. ( )
b. Manure transfer systems. ( )
c. Manure separation systems. ( )
03. Scaled Site Plan. A site plan showing all buildings, housing facilities, waste/manure storage areas,
piping, feed storage areas, and roadways. (
04. Land Application System. A detailed description of the present management practices and
methods used to make land application including: ( )
a. Timing, frequency, and duration of practices. ( )
b. Proximity of land application sites to residential and public use areas. ( )
05. Climatic Data. A description of the typical climatic conditions for a minimum period of two (2)
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years that exist in the geographical area of the operation or have been recorded on-site for the operation including:

«C )

a. Wind Speed and direction(s). ( )

b. Temperature range. ( )

c. Relative humidity range. ( )

d. Precipitation data. ( )

06. Facility Odor Sources. A list of all primary odor sources located on the operation with a general

ranking of low, moderate, or high with respect to overall odor production along with an explanation of why it is listed

as a source and the reasoning for the overall ranking. ( )

07. Tiered Implementation. A three-tier process shall be used to reduce odor production from the

facility with each tier containing a list of the primary BMPs and BATs that are going to be implemented by the

facility. For each tier BMP and BAT listed, the plan shall include, but not be limited to: ( )

a. Process of how the BMP or BAT will be designed or managed. ( )

b. Implementation schedule that defines when the BMP or BAT will be implemented on the facility

and justification for why this time frame was chosen. ( )

c. Monitoring program that will be implemented to evaluate the effectiveness of the BMP or BAT,

with quantitative or qualitative reduction goals. ( )

08. Public Involvement. This section shall describe how the public in the area of the facility will be

involved in the implementation or evaluation of the OMP. ( )

09. Timeframe for Review of OMP. A designated period of time when each tier of the plan will be

evaluated to determine if further implementation is necessary, how each tier will be evaluated, which Department
staff will conduct the review, and a period of time in which the agricultural operation will attain full compliance with
the plan. ( )
362. -- 409. (RESERVED)

SUBCHAPTER D - STOCKPILING OF LIVESTOCK WASTE

410. DEFINITIONS.

The following definitions apply: ( )
01. Agricultural Operation. Facilities that generate or receive and stockpile livestock waste and that
are not regulated under IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” or IDAPA 02.04.15, “Rules
Governing Beef Cattle Animal Feeding Operations.” ( )
02. Duration. The length of time livestock waste is stockpiled. ( )
03. Dwelling. The structure where a person lives. ( )
04. Livestock. Bovidae, suidae, equidae, captive cervidae, camelidae, ratitidae, gallinaceous birds, and
captive waterfowl. ( )
05. Livestock Waste. Manure that may also contain bedding, spilled feed, feathers, water, process
water, feed leachate, soil, or livestock carcasses or parts thereof. ( )
06. Process Water. Water directly or indirectly used or produced in dairy animal rearing or milk
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production. ( )

07. Public Highway. All highways open to public use in the state, whether maintained by the state or
by any county, highway district, city, or other political subdivision. ( )

08. Responsible Party. A person who generates or receives and stockpiles agricultural waste on
property the person owns, leases, or otherwise has permission to use as a stockpile site. ( )

09. Stockpile Staging Site. A physical area where stockpiling occurs for a duration of no longer than
thirty (30) days. ( )

10. Stockpile Site. A physical location where livestock waste is stockpiled for a duration of more than
thirty (30) days and that stockpiles more than fifty (50) cubic yards of livestock waste. ( )

11. Stockpiling. The accumulation of livestock waste on an agricultural operation. ( )
411. -- 419. (RESERVED)
420. SETBACKS FOR STOCKPILE SITES.

Stockpile sites at agricultural operations must meet the following setback requirements. ( )
01. Setback Distances. Stockpile sites shall maintain the following setbacks: ( )
a. Three hundred (300) feet from a non-responsible party’s dwelling. ( )
b. Five hundred (500) feet from a hospital, church, or school. ( )
c. One hundred (100) feet from a domestic or irrigation well. ( )
d. One hundred (100) feet from surface waters of the State. ( )
e. Fifty (50) feet from a public highway. ( )
02. Responsible Party’s Dwellings. Stockpile sites do not have setbacks from dwellings owned by the
responsible party. ( )
03. Stockpile Staging Sites. Stockpile staging sites are not subject to the setbacks set forth in
Subchapter D. ( )

421. -- 999, (RESERVED)

[Agency redlined courtesy copy]

02.04.30 — RULES GOVERNING ENVIRONMENTAL AND NUTRIENT MANAGEMENT

000. LEGALAUTHORITY.

ity-of Sections 22-110, 22-4903, 25-3802, 25-4012(2), 37-401(1), 37-
@322 )

405, 37-603(1), 67-6529F(4), Idaho Code.
001. FIFLEAND-SCOPE.
oL
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Management” 33422
02 Seepe—This rule governs the certification process for soil samplers and nutrient management

planners, the process for collecting and handling soil samples, the contents of a request to form a CAFO Site
Advisory Team, formation of a CAFO Site Advisory Team, development of a site suitability determination,
submission of the suitability determination to the appropriate county officials, the management of odor generated on
agricultural operations, except beef cattle animal feeding operations and large swine and poultry operations and the
stockpiling of agricultural waste at agricultural operations to safeguard and protect animals, man, and the

environment. B-3H-22) )
002. -- 103. (RESERVED)

SUBCHAPTER A - NUTRIENT MANAGEMENT

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter A, Sections 104-203 only: ( )

01. August 1997 University of Idaho, Soil Sampling Bulletin 704 (revised). This document can be

viewed online at http://www.extension.uidaho.edu/publishing/pdf/EXT/EXT0704.pdf. ( )
02. Nutrient Management Standard (NMS). ( )
a. Idaho Nutrient Management Standard 590, June 1999. The 1999 publication by the United

States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590 (1999 Idaho Nutrient Management Standard 590). This document
can be viewed online at https://agri.idaho.gov/main/wp-content/uploads/2017/08/nutrient Management code

~590.pdf: or. G312 )

b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United
States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/june_2007 NRCS_590.pdf. or,

C. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus. 2023 (Idaho Phosphorous Site Index). This document is
available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/.

)

03. American Society of Agricultural and Biological Engineers Specification ASAE EP393.3
Manure Storages February 2004. This document is part of a copyrighted publication and is available for viewing at

the ISDA offices or a copy may be purchased online at http://www.asabe.org/.

)

04. Natural Resources Conservation Service (NRCS) Web Soil Survey Database. This document is
available online at https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.

)

05. Natural Resources Conservation Service (NRCS) Part 630. Hydrology National Engineering
Handbook. Chapter 7. (Hvdrologic Soil Groups)., January 2009. This document is available online at https://
www.wce.nres.usda.gov/ftpref/wntsc/H&H/NEHhydrology/ch7.pdf.

)

06. Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard
Waste Storage Facility Code 313 December 2004. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/nrcs 313 Dec_2004.pdf.

)

07. Natural Resources Conservation Service Agricultural Waste Management Field Handbook
Appendix 10D (Appendix 10D) (March 2008 Edition) (USDA. NRCS). This document can be viewed online at

https://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=17767.wba.

)

105. -- 109. (RESERVED)
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110.  DEFINITIONS.

~ d1 10 4904 400 d 604 d o

e-tThe following definitions

apply in the interpretation and enforcement of Subchap’ter A, Sections 104-203 only: 33122 )
01. Approved Laboratory. A soil testing laboratory with a valid certification from the North
American Proficiency Testing Program under the auspices of the Soil Science Society of America. ( )

042. Certified Soil Sampler. A person who has completed a Department approved soil sampler
certification program and has received written certification from the Department. ( )

023. Nutrient Management Plan. A plan prepared in conformance with the Nutrient Management
Standard for managing the amount, source, placement, form, and timing of the land application of nutrients and soil
amendments for plant production. ( )

034. Nutrient Management Standard. Fer—dairies—and-bBeef cattle animal feeding operations, the
Nutrient Management Standard is the 1999 publication by the United States Department of Agriculture Natural
Resources Conservation Service Conservation Practice Standard, Nutrient Management Code 590 or other standard
approved by the Director. For poultry concentrated animal feeding operations, the Nutrient Management Standard is
the 2007 publication by the United States Department of Agriculture Natural Resources Conservation Service
Conservation Practice Standard, Nutrient Management Code 590 or other standard approved by the director._For
dairies, the Nutrient Management Standard is (a) the 1999 Idaho NRCS Nutrient Management Standard 590; (b) the
Idaho Phosphorus Site Index, or (c) other standard approved by the Director, pursuant to Idaho Code § 37-606(2).

3122 )
045. Operation(s). Animal feeding operation(s). ( )

06. Resource Concerns. Surface water runoff that leaves the operation from normal storm events, rain
or snow, frozen ground or irrigation; and ground water concerns on the operation from a high water table, fractured
bedrock, cobbles, gravel, course textured soils or other environmental considerations such as tile drains or shallow
soils that are conducive for the downward movement of water and associated nutrients. ( )

111. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter A, Sections 104-203 only:

«C )
01. CNMP. Certified Nutrient Management Planner. ( )
02. CSS. Certified Soil Sampler. ( )
03. NMP. Nutrient Management Plan. ( )
04. NMS. Nutrient Management Standard. ( )
05. NRCS. United States Department of Agriculture, Natural Resources Conservation Service.
06. SSB. August 1997 University of Idaho Soil Sampling Bulletin 704 (revised). ( )
07. USDA. United States Department of Agriculture. ( )

112. -- 119. (RESERVED)
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120. APPLICABILITY.
These rules apply to nutrient management on the following operations: ( )
01. Dairies. All Manufactured Grade and Grade A dairies located in Idaho licensed to sell milk for
human consumption, pursuant to Title 37, Chapter 6, Idaho Code. ( )
02. Beef Cattle Animal Feeding Operations. All beef cattle animal feeding operations in Idaho
required to implement a NMP pursuant to Title 22, Chapter 49 Idaho Code. ( )
03. Poultry Concentrated Animal Feeding Operations. All poultry operations required to implement
an NMP pursuant to Title 25, Chapter 40, Idaho Code. ( )
04. Commercial Truck Wash Operations. All commercial truck washes required to implement an
NMP pursuant to Title 22, Chapter 1, Idaho Code. ( )

121. - 129. (RESERVED)

130. NUTRIENT MANAGEMENT PLANS.

All NMPs required by IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” IDAPA 02.04.15, “Rules Governing
Beef Cattle Animal Feeding Operations,”-and IDAPA 02.04.32, “Rules Governing Poultry Operations,” and IDAPA
02.04.23. “Rules Governing Commercial Livestock Truck Washm;_ Facilities” must be approved by the Department

and written by certified nutrient management planners.-whe-have-been-eertified-by-the Department: (3-31-22)( )

131. STORAGE AND CONTAINMENT FACILITY CRITERIA.
All facilities required to maintain an NMP, pursuant to these rules, shall construct, operate and maintain all storage
and containment facilities as follows: ( )

01. Secondary or Final Storage Effluent Facility. Process water containment structures that are

utilized as the secondary or final storage for effluent shall have a minimum two (2) vertical feet of freeboard. Process

water and containment structures that are not the secondary or final storage for effluent shall have a minimum one (1)
vertical feet of freeboard.

¢l

b. Earthen storage and containment facilities less than ten (10) vertical feet high with a maximum

high water line of eight (8) vertical feet shall have a top embankment width of at least eight (&) feet. The combined
embankment slopes must be at least five (5) horizontal to one (1) vertical, and shall not exceed two (2) horizontal to
one (1) vertical slope. Containment facilities greater than ten (10) vertical feet from the naturally occurring ground
level shall meet the NRCS Idaho Conservation Practice Standard Waste Storage Facility Code 313 December 2004

embankment requirements. ( )
C. The inside bottom of the storage and containment facility shall be a minimum of two (2) feet above

the high water table, bed rock, gravel, or permeable soils. For an earthen storage and containment facility, a soil liner
shall be installed such that the specific discharge rate of the containment structure meet 1 x 10-6 cm3/cm2/sec or less.

Concrete or synthetic liners must be constructed to ASAE and Appendix 10D specifications. ( )
d. Storage areas for byproduct. including compost and solid manure storage areas, shall be located on
approved soils and appropriately protected to prevent run on, run off, and contamination of ground and surface water.
)

e. Total containment volume shall be sufficient to contain: ( )

The runoff from a twenty-five (25) year, twenty-four (24) hour rainfall event; and ( )

il. Either three (3) inches of runoff from the accumulation of winter precipitation or the amount of

runoff from the accumulation of precipitation from a one-in-five (1 in 5) year winter. ( )
f. All substances entering wastewater storage and containment facilities shall be composed of manure

and process wastewater from the operation of the dairy, beef, poultry or commercial truck wash facility. The disposal
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of any other materials into a wastewater storage and containment facility, including, but not limited to, human waste,
is prohibited. ( )

g. Maintenance is sufficient to allow regular inspection of the integrity of the systems. ( )

13#2.--139.  (RESERVED)

140. NUTRIENT MANAGEMENT PLANNER CERTIFICATION.
All persons who develop NMPs pursuant to Subchapter A must be a certified nutrient management plannerthreugh
via the Department Certification Program. The Department may require a CNMP to complete continuing education

training to ensure compliance with Subchapter A. If a CNMP fails to follow the criteria in Subchapter A, the
Department may revoke their certification. B-3H-22) )

1421.--149.  (RESERVED)
150.  SOIL SAMPLES.

pursuant to these rules, must have so1l samples collected each year from "all fields owned or operated by the da1ry,

beef,-ex poultry, or commercial truck wash operation to Wh1ch l1vestock waste manure, or process wastewater from
the operat1on was land apphed 4 ; v a J

Regulatorv so1l tests w1ll be conducted at frequen01es sufﬁc1ent to prov1de assurance of compllance w1th thls

subchapter. B-3H-22) )
151. SOIL SAMPLE COLLECTION.

- €8S-All soil samples collected pursuant to this chapter must be-eeHeeted-by-a-CSS representative
samples that are collected by a CSS at the depth indicated by the approved NMP for each facility. Samples shall be
collected pursuant to SSB approved methods and submitted to an approved laboratory. If resource concerns require
an alternate sampling depth be used, the CSS must indicate the alternate depths on all samples and lab submission

forms. B3-34-22)( )
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samples pursuant to Subchapter A must be a cert1ﬁed 5011 sampler via the Department Certification Program. The
Department may require a CSS to complete continuing education training to ensure compliance with Subchapter A. If
a CSS fails to follow the criteria in Subchapter A, the Department may revoke their certification.  3-34-22)( )

153.--15960. (RESERVED)

= i i = £ All nutrlent manag_ement records—ef—ﬁ&tﬁeﬂt
and nutrlent analysis data required under this chapter must be complete, identified to the fields listed in the
facility’s NMP, retained for a minimum of five (5) years_and available to the Department upon request. Required

records include the following:. B-3H-22) )

01. Annual Soil Analysis. Producer annual soil tests conducted as set forth in this subchapter, tested at
an approved laboratory; and

)

02. Land Applications. Date and amount of nutrients, byproduct and commercial fertilizer applied to
fields owned or operated by the approved NMP facility:

):

=

03. Third-Party Exports. Date(s) of exported nutrients or byproduct, number of acres applied, amoun
of nutrients or byproduct exported. and to whom nutrients or byproduct was exported: and

|

04. Crop Yields. Actual crop yields on all fields owned or operated by the approved NMP facility.

N

05. IPDES Permits. Dairy. beef, poultry or commercial truck facilities governed by the IPDES
program are not required to submit an NMP to the Department. ( )

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 126 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0430-2301
Rules Governing Environmental & Nutrient Management PENDING RULE

18162. --203. (RESERVED)
SUBCHAPTER B — CAFO SITE ADVISORY TEAM
204. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference into Subchapter B, Sections 204-303: ( )
01. Nutrient Management Standard (NMS). ( )
a. Idaho Nutrient Management Standard 590. June 1999. The 1999 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-

content/uploads/2017/08/nutrient_Management_code_S90.pdf: or, B3-34-22)( )
b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-
content/uploads/2017/10/june_2007 NRCS_590.pdf- or.

C. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2023 (Idaho Phosphorous Site Index). This document is

available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )
205. -- 209. (RESERVED)

210. . DEFINITIONS

—tThe following definitions apply in the
33122 )

1nterpretat10n and enforcement of Subchapter B Sectlons 204- 303

01. Best Management Practices. Practices, techniques, or measures that are determined by the
Department to be a cost-effective and practicable means of preventing or reducing pollutants from point or non-point
sources from entering waters of the state and managing odor generated on an agriculture operation to a level
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associated with accepted agriculture practices. ( )
02. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
such as manure, process wastewater, compost, cull potatoes, cull onions, or crop residues into the soil primarily for
beneficial purposes. ( )
03. Nutrient Management Plan. A plan prepared in conformance with the nutrient management
standard. ( )
04. Nutrient Management Standard. For dairies and beef cattle animal feeding operations, the 1999

publication by the United States Department of Agriculture Natural Resources Conservation Service, Conservation
Practice Standard, Nutrient Management Code 590, or other equally protective standard approved by the Director.
For poultry concentrated animal feeding operations, the 2007 publication by the United States Department of
Agriculture Natural Resources Conservation Practice Standard, Nutrient Management Code 590, or other equally

protective standard approved by the Director. ( )
0s. Odor Management Plan. A site-specific plan approved by the Director to manage odor from a
CAFO to a level associated with accepted agricultural practices by utilizing best management practices. ( )

211. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter B, Sections 204-303:

«C )
01. BMP. Best Management Practices. ( )
02. CAFO. Concentrated Animal Feeding Operation. ( )

073. NMP. Nutrient Management Plan.

«C )
084. OMP. Odor Management Plan. ( )
212.--219. (RESERVED)
220. APPLICABILITY.
01. Site for a Proposed CAFO. A CAFO site advisory team shall review and make a site suitability
determination for all proposed CAFO sites, as defined in Subchapter B of these rules, submitted by a board of county

commissioners pursuant to Subchapter B. ( )

02. Sites That Do #Not Meet the Definition of a CAFO. The Director may form a CAFO site
advisory team, as requested by a board of county commissioners, for a site that does not meet the animal numbers in

the definition of a CAFO provided that: 3-31-22)( )
a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )
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b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )

221. -- 2239. (RESERVED)

240. CAFO SITE ADVISORY TEAMS

A CAFO site advisory team will make determinations of suitability on all proposed CAFO sites, as defined in
Subchapter B, following a written request to the Director by a board of county commissioners. The team leader,
designated by the Director, will notify DEQ and IDWR of all requests. ( )

021. Non-CAFO Sites-FhatDe-not-Meet-the Definition-of-a-CAFO. The Directormay-forma-CAFO
site advisory teams may be formed;-asrequested-by-a-board-of county-commissioners; for a site that does not meet-the
al bersin the definit :

CAFO definitions provided that: B3-31-22) )

a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )
b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )
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. oldi L5 L water: 3B-31-22)
e Direction-of ground-water moevement-and-gradient; B-31-22)
i Seurees-and-estimates-of recharge; 3322
. 8 Lvariations lovelandrecl ] isties: 3312

|
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2431.--249.  (RESERVED)

250. REVIEW OF REQUEST.

Team members will review-the-information—provided—in—the requests for the formation of a site advisory team to
determine if-tinelades-the all required elements of-Seetien242 Section 67-6520E(2), Idaho Code, are included. and
to schedule the date and time of the onsite visit. 33422 )

251. -- 259. (RESERVED)

260. SITE SUITABILITY DETERMINATION.

Within thirty (30) days of receiving a request for the formation of a CAFO site advisory team that includes the
required elements of-Seetton242 Section 67-6520E(2), Idaho Code, the team will develops and submits to the county
a site suitability determination;-based-en-the-elements-ef-Seetion242-er-otherrelevantinformation; that contains:

G329 )
01. Risk Category. A determination of an environmental risk category: high, moderate; low; or
insufficient information to make a determination; ( )
02. Description of Factors. A description of the factors that contribute to the environmental risk(s; )
03. Mitigation. Any possible mitigation of the environmental risks. ( )
261. -- 303. (RESERVED)
SUBCHAPTER C — AGRICULTURE ODOR MANAGEMENT
304. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter C, Sections 304-409 only: ( )
01. Idaho NRCS Nutrient Management Standard 590, June 1999. ( )
02. Best Management Practices listed in the “Idaho Agricultural Pollution Abatement Plan,”
August 2001. ( )
03. ASAE Standard EP379.2 Sections 5 and 6 in their entirety, November 1997. ( )
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04. NRCS Conservation Practice Standard 317, March 2001. ( )
305. -- 309. (RESERVED)
310.  DEFINITIONS.

—tThe following definitions apply in the
)

interpretation and enforcement of Subchapter C, Sections 304-409:

021. BAT. The best application of science that is accessible and obtainable to achieve a desired

052. Compost. A biologically stable material derived from the—bielegieal_acrobic decomposition of

organic matter. B-3H-22) )
06
o
073. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
including, but not limited to, manure, wastewater, compost, cull potatoes, cull onions, or crop residues. ( )

084. Large Swine And Poultry Operations. Those swine operations regulated pursuant to IDAPA
58.01.09, “Rules Regulating Swine Facilities,” and those poultry operations regulated pursuant to IDAPA 02.04.32,
“Rules Governing Poultry Operations.” ( )

095. Liquid-Solid Separation. The removal of solid manure from water through mechanical or settling
means. ( )

16806. Waste Collection and Conveyance Systems. The areas and systems used in the collection and
transfer of manure from the point of generation to the wastewater storage and containment facilities, prior to land
application. ( )

H07. Wastewater Treatment. A process by which wastewater is treated through aerobic or anaerobic
degradation or other means. ( )

311. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter C, Sections 304-409: ( )

021. BAT. Best Available Technology. ( )
032. BMP. Best Management Practice. ( )
053. NMP. Nutrient Management Plan. ( )
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084. OMP. Odor Management Plan. ( )
312. -- 319. (RESERVED)

320. ACCEPTED AGRICULTURAL PRACTICES.
Management practrces conducted in accordance with appllcable laws rules and best management practlces —as

fnaﬂagemeﬂt—pfae&ees—eeﬂdﬁeted in a manner that demonstrates reasonable efforts to minimize odors are c0n51dered
accepted agricultural practices for purposes of-Subehapter-€ this rule. 8—3—1—2—291 )
01. Applicable Rules. The following are applicable rules for the purpose of Section 320: ( )
a. IDAPA 02.04.14, “Rules Governing Dairy Byproduct.” ( )
b. IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation Use and Application.” ( )
c. IDAPA 02.06.17, “Rules Concerning Disposal of Cull Onion and Potatoes.” ( )

032. Excess Odors. An agricultural operation using an accepted agricultural practice that generates
odors in excess of levels normally associated with such practice, as determined by the Department on a site specific
basis, shall develop and submit an odor management plan to the Director in accordance with Section 360. ( )

321. -- 329. (RESERVED)

330. APPLICABILITY.
Subchapter C applies to all agricultural operations, except: ( )

01. Beef Cattle. Beef cattle animal feeding operations regulated pursuant to IDAPA 02.04.15, “Rules
Governing Beef Cattle Animal Feeding Operations.” ( )

02. Swine and Poultry. Large swine operations regulated pursuant to IDAPA 58.01.09, “Rules
Regulating Swine Facilities,” and large poultry operations regulated pursuant to IDAPA 02.04.32, “Rules Governing
Poultry Operations.” ( )
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e -3+22)
b- G342
e @342
& 6-3+22)
& G342
£ 3+22)
& 6-3+22)
b G342
62 G342
e -3+22)
b- G342
e G342
& tmpermeable-orpermeableeevers-ofcollectionareas: 33422
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6-3+22)
G342

35431.--359. (RESERVED)

360. ODOR MANAGEMENT PLANS.
OMPs-shatt-be are designed to work in conjunction with any requlred NMP and—sh&l-} must be submltted—te—t-he
Direetor in writing;-and-upen_for approval by the Director.;-sig o

01. OMP Development. Within sixty (60) days of receiving a NOV for a first time violation, the
owner or operator of the agriculture operation—reeeiving-the NOWV shall submit an OMP to the Director-an-OMRP for
approval. 33422 )

02. Interim Measures. The Department will work with

operation-that-hasreeetved-a NOVHera first time violatienors to identify interim measures that can be implemented
in a timely manner to begin the process of reducing odors while the OMP is being developed. B-3H-22) )

03. Department Approval. OMPs submitted to the Department from operators committing a first-time
VlOlatlon:f-he—Dﬂ‘-eetﬁf w111 be approved reJected or request ed to prowde addltlonal 1nf0rmat10n wﬁhm—ﬂﬂﬂy—(%@)

054. Review of OMP. The Department will review OMPs no less than annually for three (3) years after
the Director approves the OMP. If the Department determines an approved OMP has not reduced odors to a level
associated with accepted agricultural practices after a reasonable period of time, as determined by the Department,
the Department will review the OMP with the owner or operator of the agricultural operation and adjust the OMP to
meet the goals of the Agriculture Odor Management Act. ( )

361. CONTENTS OF AN ODOR MANAGEMENT PLAN.

Contents of an OMP for an agricultural operation-may-inelade; but-are-nettimited-to-the-following: shall include all
relevant information as required by the Department. B-3H-22) )
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&

051. Scaled Vicinity Map. A map that shall include all residences, public use areas, roads, general
topography of the area, and other pertinent agricultural operations within a two (2) mile radius of the facility. ( )

062. Manure Management System. A detailed description of the present manure handling systems
including timing, frequency, duration, volumes, dimensions, and flow rates where applicable for the following:

«C )
a. Manure cleaning systems. ( )
b. Manure transfer systems. ( )
c. Manure separation systems. ( )

073. Scaled Site Plan. A site plan showing all buildings, housing facilities, waste/manure storage areas,
piping, feed storage areas, and roadways. (

084. Land Application System. A detailed description of the present management practices and

methods used to make land application including: ( )
a. Timing, frequency, and duration of practices. ( )
b. Proximity of land application sites to residential and public use areas. ( )

095. Climatic Data. A description of the typical climatic conditions for a minimum period of two (2)
years that exist in the geographical area of the operation or have been recorded on-site for the operation including:

«C )
a. Wind Speed and direction(s). ( )
b. Temperature range. ( )
c. Relative humidity range. ( )

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 136 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0430-2301
Rules Governing Environmental & Nutrient Management PENDING RULE

d. Precipitation data. ( )

1006. Facility Odor Sources. A list of all primary odor sources located on the operation with a general
ranking of low, moderate, or high with respect to overall odor production along with an explanation of why it is listed
as a source and the reasoning for the overall ranking. ( )

H07. Tiered Implementation. A three-tier process shall be used to reduce odor production from the
facility with each tier containing a list of the primary BMPs and BATs that are going to be implemented by the

facility. For each tier BMP and BAT listed, the plan shall include, but not be limited to: ( )
a. Process of how the BMP or BAT will be designed or managed. ( )
b. Implementation schedule that defines when the BMP or BAT will be implemented on the facility
and justification for why this time frame was chosen. ( )
c. Monitoring program that will be implemented to evaluate the effectiveness of the BMP or BAT,
with quantitative or qualitative reduction goals. ( )

1208. Public Involvement. This section shall describe how the public in the area of the facility will be
involved in the implementation or evaluation of the OMP. ( )

1309. Timeframe for Review of OMP. A designated period of time when each tier of the plan will be
evaluated to determine if further implementation is necessary, how each tier will be evaluated, which Department
staff will conduct the review, and a period of time in which the agricultural operation will attain full compliance with
the plan. ( )

371362. - 409. (RESERVED)

SUBCHAPTER D - STOCKPILING OFAGRICHHUERAE LIVESTOCK WASTE

410. DEFINITIONS.
The following definitions apply:—

01. Agricultural Operation. Facilities that generate or receive and stockpile-agrienltural_livestock
waste and that are not regulated under IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” or IDAPA 02.04.15,
“Rules Governing Beef Cattle Animal Feeding Operations.” 33122 )
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032. Duration. The length of time-agriendtural livestock waste is stockpiled. B-3H-22) )

043. Dwelling. The-house;residenceabederor-other structure where a person lives.  3-34-22)( )

054. Livestock. Bovidae, suidae, equidae, captive cervidae, camelidae, ratitidae, gallinaceous birds, and
captive waterfowl. ( )

065. Livestock Waste. Manure that may also contain bedding, spilled feed, feathers, water,-ex process

water, feed leachate s011 or hvestock caarcasses or parts thereof }F&Lse—melbtées—w&stes—f}e{—pamet&afl-y—assee}&wd

06. Process Water. Water directly or indirectly used or produced in dairy animal rearing or milk
production. ( )

087. Public Highway. All highways open to public use in the state, whether maintained by the state or
by any county, highway district, city, or other political subdivision. ( )

098. Responsible Party. A person who generates or receives and stockpiles agricultural waste on
property the person owns, leases, or otherwise has permission to use as a stockpile site. ( )

H09. Stockpile Staging Site. A physical area where stockpiling occurs for a duration of no longer than
thirty (30) days. ( )

120. Stockpile Site. A physical location where-agrieunlttaral livestock waste is stockpiled for a duration
of more than thirty (30) days and that stockpiles more than fifty (50) cubic yards of-agrienltural livestock waste.

G329 )

131. Stockpiling. The accumulation of-agrienltuaral livestock waste on an agricultural operation.

411. -- 419. (RESERVED)
420. SETBACKS FOR STOCKPILE SITES.

Stockpile sites at agricultural operations must meet the following setback requirements. ( )
01. Setback Distances. Stockpile sites shall maintain the following setbacks: ( )
a. Three hundred (300) feet from a non-responsible party’s dwelling. ( )
b. Five hundred (500) feet from a hospital, church, or school. ( )
c. One hundred (100) feet from a domestic or irrigation well. ( )
d. One hundred (100) feet from surface waters of the State. ( )
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e. Fifty (50) feet from a public highway. ( )
02. Responsible Party’s Dwellings. Stockpile sites do not have setbacks from-a—+respensibleparty’s
dwelling-er dwellings owned by the responsible party. 3-34-22( )
03. Stockpile Staging Sites. Stockpile staging sites are not subject to the setbacks set forth in
Subchapter D. ( )
421. -- 999. (RESERVED)
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NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 25-4012, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the management practices of waste systems on poultry concentrated animal feeding
operations.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 101-110.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

No changes to fees were included in this rulemaking. Fees in the current rule include an assessment for each
poultry permittee of no more than ($0.03) per square foot of containment area.

As authorized in Section 25-4010, Idaho Code, the fee(s) in this rule are authorized for the purpose of carrying
out the provisions of this chapter and rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no fiscal impact as a result
of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.
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ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director at (208)332-8615.

DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 25-4012, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the management practices of waste systems on poultry concentrated animal feeding
operations.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No changes to fees were included in this rulemaking. Fees in the current rule include an assessment for each
poultry permittee of no more than ($0.03) per square foot of containment area.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
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NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Nutrient Management Standard (2007 Publication) is incorporated by reference to serve as a standard for
nutrient management planning required by the rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0432-2301

02.04.32 - RULES GOVERNING POULTRY OPERATIONS

000. LEGALAUTHORITY.
Section 25-4012, Idaho Code. ( )

001. SCOPE.
These rules govern the management practices of waste systems on poultry concentrated animal feeding operations.

)
002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following document is incorporated by reference and a copy of this document may be obtained from the Idaho
State Department of Agriculture central office. ( )

01. Nutrient Management Standard (NMS). The June 2007 publication by the United States
Department of Agriculture (USDA) Idaho Natural Resources Conservation Service (NRCS) Idaho Conservation
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Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/june_2007 NRCS 590.pdf. ( )

005. - 009. (RESERVED)

010. DEFINITIONS.
The following definitions apply: ( )

01. Discharge. Release of process wastewater or manure from a poultry animal feeding operation,
including its land application area, to waters of the state or beyond the poultry facility’s property boundaries or
beyond the property boundary of any facility. Contract manure haulers, producers and other persons who haul manure
beyond the operator’s property boundaries are responsible for releases of manure between the property boundaries of
the operator and the property boundaries at the point of application. A discharge does not include aerosolized matter,
or manure that has been reasonably incorporated on the land application area. ( )

02. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
poultry feeding operation and flows off the production area or flows off land application areas where the manure,
compost, bedding, or feed has not been reasonably incorporated into the soil. ( )

011. ABBREVIATIONS.

01. AFO. Animal Feeding Operation. ( )
02. CAFO. Concentrated Animal Feeding Operation. ( )
03. NMP. Nutrient Management Plan. ( )
04. NRCS. United States Department of Agriculture, Natural Resources Conservation Service. ( )
05. USGS. United States Geological Survey. ( )
012. -- 109. (RESERVED)
110. PERMIT APPLICATION.
01. Contents of Application. Poultry CAFO permit applications must include all required information
and be submitted on a form approved by the Administrator. ( )
02. Nutrient Management Plan. Permit applications must include an NMP that was prepared in
conformance with IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management,” and approved by
the Department. ( )
03. Wastewater Storage and Containment Facilities. For a poultry CAFO permit to be granted or

renewed, all permitted facilities shall have a wastewater storage and containment facility included in the NMP that
are designed, constructed, operated, and maintained pursuant to IDAPA 02.04.30, “Rules Governing Environmental
and Nutrient Management.” ( )

111. -- 129. (RESERVED)

130. PERMIT CONDITIONS.
The following conditions will apply to all permittees: ( )

01. Maintenance of the Facility. The permittee must ensure that maintenance of the facility is
according to the approved NMP, and comply with the following: ( )

a. Provisions of approved NMPs must be adhered to and amended in accordance with IDAPA
02.04.30.000 et seq. “Rules Governing Environmental and Nutrient Management.” ( )
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02. Construction Commencement. If a permittee fails to begin construction or expansion of a facility
within five (5) years of the effective date of the permit, the director may void the permit and require a new permit
application. ( )

03. Permit Renewal. If a permittee intends to continue operation of the permitted facility after
expiration of an existing permit, the permittee must apply for a new permit at least one hundred eighty (180) days
prior to the expiration of the permit.

131. -- 139. (RESERVED)
140.  FEES AND ASSESSMENTS.

01. Annual Fees or Assessments. The director may establish annual fees or assessments for each
permittee of no more than three cents ($0.03) per square foot of containment area. ( )

02. Payment of Annual Fees or Assessments. Annual fees or assessments are due annually by
January 20th of the next calendar year. ( )

141. -- 149. (RESERVED)
150. PERMIT MODIFICATION.

01. Modifications. Permit modifications that are not limited to the correction of errors, transfer of
ownership or operational control, or minor changes in operational conditions that do not affect state water resources,
must be submitted to the Department as a new permit application. ( )

151. -- 159. (RESERVED)
160. TRANSFER OF PERMITS.

01. Transfer Application. A new owner or operator of a facility must submit a transfer application to
the Department on an approved form that includes all required information and any change of conditions at the
facility resulting from the permit transfer. ( )

02. Transfer Application Review. If the transfer application is denied, the applicant will be provided
specific reasons for the denial, the steps necessary to meet the requirements for a permit transfer, and the opportunity
to request a hearing. «C )

161. -- 199. (RESERVED)

200. WASTE STORAGE AND CONTAINMENT FACILITIES.
Construction, operation, and maintenance shall be in accordance with IDAPA 02.04.30, “Rules Governing
Environmental and Nutrient Management.” ( )

201. -- 249. (RESERVED)
250. NUTRIENT MANAGEMENT.

01. Designated Poultry CAFOs. Any poultry AFO which is designated as a CAFO by the Department
in accordance with Section 400 must submit an NMP within forty-five (45) days of designation. ( )

251. NUTRIENT MANAGEMENT PLAN RETENTION.
All NMP records must be maintained by the CAFO permittee for a minimum of five (5) years and made available to
the Department upon request. ( )

252, -- 259. (RESERVED)

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 144 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0432-2301
Rules Governing Poultry Operations PENDING RULE

260. GROUND WATER QUALITY MONITORING.
At least annually, the department will sample and test the facility’s production well water for nitrogen. ( )

261. -- 299. (RESERVED)

300. PROHIBITED DISCHARGES.

Discharges or unauthorized discharges of manure or process wastewater from poultry CAFO or land application sites
owned or controlled by a poultry CAFO are prohibited. ( )
301. -- 309. (RESERVED)

310. NOTIFICATION OF DISCHARGE.
Within twenty-four (24) hours of learning of a discharge, the operator of a poultry CAFO must notify the Department.

«C )
311. -- 999. (RESERVED)

[Agency redlined courtesy copy]

02.04.32 - RULES GOVERNING POULTRY OPERATIONS

000. LEGALAUTHORITY.
Fhis-chapter-is-adopted-under-thetegal-aunthority-of Section 25-4012, Idaho Code. B45-22) )

001. HHEAND-SCOPE.
0=

02 Seepe—These rules govern the-design;—fanetion—and management practices of waste systems on
poultry concentrated ammal feedmg operatlons%eSHu}eﬁaise—est&bmh—ﬂ%—pf%edafes—aﬂdﬁequemeﬂs—fef

002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents-are_is incorporated by reference and a copiesy of these this documents may be obtained
from the Idaho State Department of Agriculture central office. B45-22) )

031. Nutrient Management Standard (NMS). The June 2007 publication by the United States
Department of Agriculture (USDA) Idaho Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
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main/wp-content/uploads/2017/10/june_2007_NRCS_590.pdf. ( )

005.--009.  (RESERVED)
010.  DEFINITIONS.

In-addition—to—thede n h—in ion . Idah e—tThe following definitions apply:—n—the
interpretation-and-the-enforeementof thischapter 452 )
01. Discharge. Release of process wastewater or manure from a poultry animal feeding operation,

including its land application area, to waters of the state or beyond the poultry facility’s property boundaries or
beyond the property boundary of any facility. Contract manure haulers, producers and other persons who haul manure
beyond the operator’s property boundaries are responsible for releases of manure between the property boundaries of
the operator and the property boundaries at the point of application. A discharge does not include aerosolized matter,
or manure that has been reasonably incorporated on the land application area. ( )

032. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
poultry feeding operation and flows off the production area or flows off land application areas where the manure,
compost, bedding, or feed has not been reasonably incorporated into the soil. ( )

011. ABBREVIATIONS.

01. AFO. Animal Feeding Operation. ( )
62 6-+5-22)
032. CAFO. Concentrated Animal Feeding Operation. ( )
05 FEMA-Federal Emergeney Management-Ageney: 84522
073. NMP. Nutrient Management Plan. ( )
094. NRCS. United States Department of Agriculture, Natural Resources Conservation Service. ( )
+005. USGS. United States Geological Survey. ( )

012. -- 109. (RESERVED)
110. PERMIT APPLICATION.
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submltted ona form am)roved bV the Admlmstrator 31522 )

s 34522
b- 4522
P 4522
d- 314522
€ B-45-22)
£ 4522
& 1522
02. Nutrient Management Plan. Permit applications must include an NMP that was prepared in
conformance with IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management,” and approved by
the Department. (]
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03. Wastewater Storage and Containment Facilities. For a poultry CAFO permit to be granted or
renewed, all permitted facilities shall have a wastewater storage and containment facility included in the NMP that
are designed. constructed. operated, and maintained pursuant to IDAPA 02.04.30. “Rules Governing Environmental
and Nutrient Management.” ( )

111. - 129. (RESERVED)

130. PERMIT CONDITIONS.
The following conditions will apply to all permittees: ( )

021. Construetion;—Operation;—and—Maintenance of the Facility. The permittee must ensure that
eenstruetion;—operation;—and maintenance of the facility—preeeed_is according to the—eenstruetion—plans—and
speeifieations-and-the approved-nutrient-management-plans NMP, and comply with the following: G3—35-22)( )
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062. Construction Commencement. If a permittee fails to begin construction or expansion of a facility
within five (5) years of the effective date of the permit, the director may void the permit and require a new permit
application. ( )

073. Permit Renewal. If a permittee intends to continue operation of the permitted facility after
expiration of an existing permit, the permittee must apply for a new permit at least one hundred eighty (180) days
prior to the expiration of the permit.

131. - 139. (RESERVED)
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140. FEES AND ASSESSMENTS.

01. Annual Fees or Assessments. The director may establish annual fees or assessments for each
permittee of no more than three cents ($0.03) per square foot of containment area. ( )

02. Payment of Annual Fees or Assessments. Annual fees or assessments are due annually by
January 20th of the next calendar year. ( )

141. -- 149. (RESERVED)
150. PERMIT MODIFICATION.

01. M-l-ﬂe-PModlﬁcatlons M—lﬂePpPerrmt mod1ﬁcat10ns—a¥e+hese—wh+eh—de—ﬁet—ha¥e—a—pe%en&al—e£feet

e 4 9 = that are
not llmlted to the correctlon of errors transfer of ownershm or oneratlonal control or minor chan;_es in operational
conditions that do not affect state water resources, must be submitted to the Department as a new permit application.

151. -- 159. (RESERVED)
160. TRANSFER OF PERMITS.

01. Transfer Application. A new owner or operator of a facility must submit a transfer application to
the-direeter Department on an approved form that includes-atleast-thefeHewing all required information and any

change of conditions at the facility resulting from the permit transfer.: B45-22) )

b If the-director-dentes-the transfer application_is denied. the applicant will be provided;-he-will-set
forth-the specific reasons for the denial, the steps necessary to meet the requirements for a permit transfer, and the
opportunity to request a hearing. B45-22) )

161. -- 199. (RESERVED)
200. WASTE STORAGE AND CONTAINMENT FACILITIES.

= Wastewater-Sterage-and-ContainmentFaeilities—Construction, operation, and maintenance shall

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 150 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0432-2301
Rules Governing Poultry Operations PENDING RULE

be in accordance with IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.”
— - :

01. Designated Poultry CAFOs. Any poultry AFO which is designated as a CAFO by the Department
in accordance with Section 400 must submit an NMP within forty-five (45) days of designation. ( )

251. NUTRIENT MANAGEMENT PLAN RETENTION.
All NMPs—whieh e-beenapproved-by-the-department-and returned-to-the CAFO records must be maintained-esn
stte-at by the CAFO permittee for a minimum of five (5) years and made available to the Department upon request.

Fhe-department-will retainracepy-of the NMP- 84522 )
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252 NUHRIEENFMANAGEMENTRECORDS:

2542.--259.  (RESERVED)

260. GROUND WATER QUALITY MONITORING.
At least annually, the department will sample and test the facility’s production well water for nitrogen. ( )

261. -- 299. (RESERVED)

300. PROHIBITED DISCHARGES.

Discharges or unauthorized discharges of manure or process wastewater from poultry CAFO or land application sites
owned or controlled by a poultry CAFO are prohibited. ( )
301. -- 309. (RESERVED)

310. NOTIFICATION OF DISCHARGE.

Within twenty-four (24) hours of learning of a discharge-erunautherized-diseharge, the operator of a poultry CAFO
must-verbally notify the dDepartment-efthe-discharge-orunauthorized-discharge. B15-22) )

3H—499.  (RESERVED)
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‘ B

554311. - 999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.01 — RULES GOVERNING THE PRODUCTION AND DISTRIBUTION OF SEED
DOCKET NO. 02-0601-2301 (FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-2006, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Idaho Eastern Oregon Seed Association (IEOSA) has petitioned the agency to open rulemaking regarding
the service fee schedule for the State Seed Lab, which is operated by the agency. The petition expresses the concern
that the current fee structure is “incompatible” with fee structures in surrounding state seed labs and private sector
seed labs. The petition further states that the State Seed Lab fee structure is much lower than private sector and
surrounding state seed labs.

Two rulemaking meetings were held, and the fee structure proposed is a result of those meetings. The fee
structure includes a 51% increase across all fees, with additional increases for rush fees and beans.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 111-118.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Purity, Germination, and Tetrazolium Fees
. Purity* Germination Tetrazolium™*
Kind of Seeds $/Unit $/Unit $/Unit
AGRICULTURAL GRASS SEED
Bluegrasses $68 $38 $60
Bromegrasses $57 $36 $60
Fescues $53 $33 $60
Orchardgrass $57 $38 $60
Ryegrasses $57 $35+** $60
Timothy $42 $35 $60
For all others the hourly rate will apply
FIELD SEED
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Alfalfa, clovers and trefoils $30 $26 $60
Cereals (Barley, Oats, Rice, Rye, Triticale and Wheat $38 $26 $60
Beans $32 $28 $60
Corn (all types) $30 $26 $60
Peas, and Lentils $27 $26 $60
For all others the hourly rate will apply
VEGETABLES, FLOWERS AND HERB SEED
Brassica (Canola, Cauliflower, Broccoli, Radish, etc.) $60 $26 $76
Beets and Swiss chard $44 $48 $60
Carrots, celery, dill and parsley $41 $30 $60
Cucurbits (Squash, melons, etc.) $38 $30 $60
Flowers (Bachelors button, poppy, etc.) $60 $38 $76
Lettuce, tomato, and pepper $38 $30 $60
Onion and Chives $38 $30 $60
For all others the hourly rate will apply
TREE AND SHRUB SEED
Bitterbrush $60 $45 $76
Saltbush $91 $45 $76
Chokecherry and Woods’ rose $38 $91 $91
Serviceberry, cliff-rose and mahogany $45 $45 $60
Trees (Firs, pines, spruces, etc.) $38 $45 $60
For all others the hourly rate will apply
RANGE AND NATIVE SEED
Bluestems and grammas Hourly Rate $45 $76
Globemallow and penstemons $60 $45 $76
Kochia and forage Kochia $45 $45 $60
Rushes and Sedges Hourly Rate $45 $76
Sagebrush and Rabbitbrush Hourly Rate $45 $60
Wheatgrasses, wildryes, and squirreltail $60 $38 $60
Winterfat Hourly Rate $45 Hourly Rate
For all others the hourly rate will apply

* Samples with high levels of impurities (i.e. other crops, weeds, multiple florets, inert materials) requiring more
than one (1) hour analyst time for purity testing will be charged the standard hourly rate of forty dollars ($40) for each

additional hour.
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** For all samples submitted for a TZ or Germination test requiring more than one (1) hour for cleaning and/or
preparing will be charged at the standard hourly rate of forty dollars ($40) for each additional hour.

**%* With germination fluorescence testing thirty dollars ($30).

Special Testing Fees

i Fees
Test Procedures: $/Unit
All States Noxious $38
Canada:
Purity $20 - Added to purity fee
Germination $4.00- Added to germination fee
Certified Grains $13 - Added to purity fee
Cold Test $35
Crop & Weed Check $37

$11 - Minimum or Dormant %
found x germination fee

E.C. Norms $30

Noxious Weed Germination
(Compost/Mulich, etc.)

Dormancy Percentage

$27

Noxious Weed Purity

(Hay, Straw, etc.) $Hourly Rate

Identification $8- Minimum or hourly if necessary
Inventory Germinations 20% discount of listed germination fee; Available
(For Carryover Seed Only, when requested) only for the months of March through July.
ISTA:
Purity $20 - Added to purity fee
Germination $4.- Added to germination fee
Mixtures:
Purity $19 - Added per kind exceeding 5%
Germination $19 - Added per kind exceeding 5%
Tetrazolium $27 - Added per kind exceeding 5%
Moisture Test $21

Round-Up-Ready Trait Test

(Alfalfa, Canola, Corn) $60
Sand Germination $38
Seed Count $20
Soil Exam $20.00
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Sod Quality:
Bentgrass $100
Bermudagrass $97
Bluegrass $97
Soil Germination $35
Species Exam $37
Undesirable Grass Species $39

Miscellaneous Fees

Type of Service: Fees $/Unit
Administrative Charge per
Test for Internet Access Not to exceed $2 per test
and Data Processing.
Hourly Charge $60
Merge Records $4

Rush Service (priority processing over standard) $75

Super Rush Service (priority processing over

Rush) $150

As authorized in Section 22-2006, Idaho Code, the fees in this rulemaking are necessary to compensate for the
cost of providing voluntary services for seed analysis.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

If there are no changes in sample volume, the proposed changes would results in an additional $110,000 in
dedicated fund revenue.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law. All activity is authorized or directed by Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024.
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Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2006, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Eastern Oregon Seed Association (IEOSA) has petitioned the agency to open rulemaking regarding
the service fee schedule for the State Seed Lab, which is operated by the agency. The petition expresses the concern
that the current fee structure is “incompatible” with fee structures in surrounding state seed labs and private sector
seed labs. The petition further states that the State Seed Lab fee structure is much lower than private sector and
surrounding state seed labs.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
Two rulemaking meetings were held, and the fee structure proposed is a result of those meetings. The fee

structure includes a 51% increase across all fees, with additional increases for rush fees and beans as detailed below
and included in Sections 190 through 192.

Purity, Germination, and Tetrazolium Fees
. Purity* Germination Tetrazolium**
Kind of Seeds $/Unit $/Unit $/Unit

AGRICULTURAL GRASS SEED

Bluegrasses $68 $38 $60
Bromegrasses $57 $36 $60
Fescues $53 $33 $60
Orchardgrass $57 $38 $60
Ryegrasses $57 $35%** $60
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Timothy $42 $35 $60
For all others the hourly rate will apply
FIELD SEED
Alfalfa, clovers and trefoils $30 $26 $60
Cereals (Barley, Oats, Rice, Rye, Triticale and Wheat $38 $26 $60
Beans $32 $28 $60
Corn (all types) $30 $26 $60
Peas, and Lentils $27 $26 $60
For all others the hourly rate will apply
VEGETABLES, FLOWERS AND HERB SEED
Brassica (Canola, Cauliflower, Broccoli, Radish, etc.) $60 $26 $76
Beets and Swiss chard $44 $48 $60
Carrots, celery, dill and parsley $41 $30 $60
Cucurbits (Squash, melons, etc.) $38 $30 $60
Flowers (Bachelors button, poppy, etc.) $60 $38 $76
Lettuce, tomato, and pepper $38 $30 $60
Onion and Chives $38 $30 $60
For all others the hourly rate will apply
TREE AND SHRUB SEED
Bitterbrush $60 $45 $76
Saltbush $91 $45 $76
Chokecherry and Woods’ rose $38 $91 $91
Serviceberry, cliff-rose and mahogany $45 $45 $60
Trees (Firs, pines, spruces, etc.) $38 $45 $60
For all others the hourly rate will apply
RANGE AND NATIVE SEED
Bluestems and grammas Hourly Rate $45 $76
Globemallow and penstemons $60 $45 $76
Kochia and forage Kochia $45 $45 $60
Rushes and Sedges Hourly Rate $45 $76
Sagebrush and Rabbitbrush Hourly Rate $45 $60
Wheatgrasses, wildryes, and squirreltail $60 $38 $60
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Winterfat

Hourly Rate

$45

Hourly Rate

For all others the hourly rate will apply

* Samples with high levels of impurities (i.e. other crops, weeds, multiple florets, inert materials) requiring more
than one (1) hour analyst time for purity testing will be charged the standard hourly rate of forty dollars ($40) for each

additional hour.

** For all samples submitted for a TZ or Germination test requiring more than one (1) hour for cleaning and/or
preparing will be charged at the standard hourly rate of forty dollars ($40) for each additional hour.

**%* With germination fluorescence testing thirty dollars ($30).

Special Testing Fees

. Fees
Test Procedures: $/Unit
All States Noxious $38
Canada:
Purity $20 - Added to purity fee
Germination $4.00- Added to germination fee
Certified Grains $13 - Added to purity fee
Cold Test $35
Crop & Weed Check $37

Dormancy Percentage

$11 - Minimum or Dormant %
found x germination fee

(Compost/Mulich, etc.)

E.C. Norms $30
Erget Gheck $20
Noxious Weed Germination $27

Noxious Weed Purity
(Hay, Straw, etc.)

$Hourly Rate

Identification

$8- Minimum or hourly if necessary

Inventory Germinations
(For Carryover Seed Only, when requested)

20% discount of listed germination fee; Available
only for the months of March through July.

ISTA:
Purity $20 - Added to purity fee
Germination $4.- Added to germination fee

Mixtures:
Purity $19 - Added per kind exceeding 5%
Germination $19 - Added per kind exceeding 5%
Tetrazolium $27 - Added per kind exceeding 5%

Moisture Test $21
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Round-Up-Ready Trait Test $60
(Alfalfa, Canola, Corn)

Sand Germination $38

Seed Count $20

Soil Exam $43-5020.00

Sod Quality:
Bentgrass $100
Bermudagrass $97
Bluegrass $97

Soil Germination $35

Species Exam $37

Undesirable Grass Species $39

Miscellaneous Fees

Type of Service: Fees $/Unit
Administrative Charge per
Test for Internet Access Not to exceed $2 per test
and Data Processing.
Hourly Charge $60
BPepors:
Merge Records $4
Rush Service (priority processing over
$75
standard)

Super Rush Service (priority processing $150
over Rush)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

If there were no changes in sample volume, the proposed changes would result in an additional $110,000 in
dedicated fund revenue.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2023
Idaho Administrative Bulletin, Vol. 23-7, page 12.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no documents incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law. All activity is authorized or directed by Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at: www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0601-2301

190. SERVICE TESTING FEES -- PURITY, GERMINATION AND TETRAZOLIUM FEES.

Purity, Germination, and Tetrazolium Fees

Kind of Seeds I;llja:yllt* Ger$r;1li"r:‘ai:ion Tetr;/zlt;rl‘iil:m**
AGRICULTURAL GRASS SEED
Bluegrasses $4568 $2538 $4060
Bromegrasses $3857 $2436 $4060
Fescues $3553 $2233 $4060
Orchardgrass $3857 $2538 $4060
Ryegrasses $3857 $2335*** $4060
Timothy $2842 $2335 $4060
For all others the hourly rate will apply
FIELD SEED
Alfalfa, clovers and trefoils $2030 $4726 $4060
Cereals (Barley, Oats, Rice, Rye, Triticale and Wheat $2538 $4726 $4060
Beans $4832 $4628 $4060
Corn (all types) $2030 $4726 $4060
Peas, and Lentils $4827 $47-5026 $4060
For all others the hourly rate will apply
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Purity, Germination, and Tetrazolium Fees

ur || cominaton | Termotm
VEGETABLES, FLOWERS AND HERB SEED
Brassica (Canola, Cauliflower, Broccoli, Radish, etc.) $4060 $4726 $5076
Beets and Swiss chard $2044 $3248 $4060
Carrots, celery, dill and parsley $2741 $2030 $4060
Curcurbits (Squash, melons, etc.) $2538 $2030 $4060
Flowers (Bachelors button, poppy, etc.) $4060 $2538 $5076
Lettuce, tomato, and pepper $2538 $2030 $4060
Onion and Chives $2538 $2030 $4060
For all others the hourly rate will apply
TREE AND SHRUB SEED
Bitterbrush $4060 $3045 $5076
Saltbush $6091 $3045 $5076
Chokecherry and Woods’ rose $2538 $6091 $6091
Serviceberry, cliff-rose and mahogany $3045 $3045 $4060
Trees (Firs, pines, spruces, etc.) $2538 $3045 $4060
For all others the hourly rate will apply
RANGE AND NATIVE SEED
Bluestems and grammas Hourly Rate $3045 $5076
Globemallow and penstemons $4060 $3045 $5076
Kochia and forage Kochia $3045 $3045 $4060
Rushes and Sedges Hourly Rate $3045 $5076
Sagebrush and Rabbitbrush Hourly Rate $3045 $4060
Wheatgrasses, wildryes, and squirreltail $4060 $2538 $4060
Winterfat Hourly Rate $3045 Hourly Rate
For all others the hourly rate will apply

* Samples with high levels of impurities (i.e. other crops, weeds, multiple florets, inert materials) requiring more than
one (1) hour analyst time for purity testing will be charged the standard hourly rate of forty dollars ($40) for each

additional hour.

** For all samples submitted for a TZ or Germination test requiring more than one (1) hour for cleaning and/or
preparing will be charged at the standard hourly rate of forty dollars ($40) for each additional hour.
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**%* With germination fluorescence testing thirty dollars ($30).

G529 )

191. SERVICE TESTING FEES -- SPECIAL TESTS.

Special Testing Fees

. Fees

Test Procedures: $/Unit
All States Noxious $2538
Can;i?i:t $4320 - Added to purity fee

y o $2:504.00 - Added to germination fee
Germination

Certified Grains $13 - Added to purity fee
Cold Test $23-5035
Crop & Weed Check $24-5037

Dormancy Percentage

$4011 - Minimum or Dormant %
found x germination fee

(Compost/Mulch, etc.)

E.C. Norms $2030
Ergot-Check $43.50
Noxious Weed Germination $1827

Noxious Weed Purity
(Hay, Straw, etc.)

$48Hourly Rate

Identification

$58 - Minimum or hourly if necessary

Inventory Germinations
(For Carryover Seed Only, when requested)

20% discount of listed germination fee; Available
only for the months of March through July.

ISTAF:,urit $4320 - Added to purity fee
y_ . $2:504 - Added to germination fee
Germination
MIXt:,rueth: $42.5019 - Added per kind exceeding 5%
Gerrr{ination $42-5019 - Added per kind exceeding 5%
. $4827 - Added per kind exceeding 5%
Tetrazolium
Moisture Test $4421
Round-Up-Ready Trait Test
(Alfalfa, Canola, Corn) $4660
Sand Germination $2538
Seed Count $43-5020
Soil Exam $43-5020.00
Sod Iguallty: $66100
entgrass
Bermudagrass $6497
Bl $6497
uegrass
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Special Testing Fees
Test Procedures: O
) $/Unit
Soil Germination $23-5035
Species Exam $24-5037
Undesirable Grass Species $25-5039
B315-22)( )
192. SERVICE TESTING FEES -- MISCELLANEOUS FEES.
Miscellaneous Fees
Type of Service: Fees $/Unit
Administrative Charge per Test for
Internet Access and Data Processing. Not fo exceed $2 per test
Hourly Charge $4060
Repeorts:
Merge Records $4
Rush Service $2575
Super Rush Service (priority processing
over Rush) $150
B3145-22)( )
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.02 - RULES GOVERNING REGISTRATIONS AND LICENSES
DOCKET NO. 02-0602-2301
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-604, 22-2204, 22-2303(5), 22-2503, 22-2511, and
25-2710, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule includes updates to the publication dates for publications Incorporated by Reference in the
rule. The two publications include standardized definitions and standards utilized by states to regulate commercial
feed, commercial fertilizer, and soil & plant amendments.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023 Idaho Administrative Bulletin, Vol. 23-10, pages 119-121.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact due to these changes.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024.
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Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-604, 22-2204, 22-
2303(5), 22-2503, 22-2511, and 25-2710, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule includes updates to the publication dates for publications Incorporated by Reference in the
rule. The two publications include standardized definitions and standards utilized by states to regulate commercial
feed, commercial fertilizer, and soil & plant amendments.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Association of American Plant Food Control Officials (AAPFCO) Official Publication — provides a national
standard that is common to all state fertilizer and soil & plant amendment regulatory programs.

Association of American Feed Control Officials (AAFCO) Official Publication — provides a national standard
that is common to all state animal feed regulatory programs.
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IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0602-2301

SUBCHAPTER A - COMMERCIAL FEED

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this Subchapter A: (3-23-23)

01. The Association of American Feed Control Officials (AAFCQ) Official Publication. The
Terms, Ingredient Definitions, Model Bill and Regulations, and Policies as published in the “202224 Official
Publication” of AAFCO where those statements do not conflict with Title 25, Chapter 27, Idaho Code, and any rule
promulgated thereunder. A copy may be purchased online from the AAFCO website at: www.aafco.org.

2323 )

02. The Merck Index. The “Merck Veterinary Manual,” 11th Edition, as published by Merck Research
Laboratories Division of Merck & Co., Incorporated. The manual is publicly available online from Merck & Co., Inc
at: http://www.rsc.org/merckindex. (3-23-23)

(BREAK IN CONTINUITY OF SECTIONS)

SUBCHAPTER C - FERTILIZER

404. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter C: (3-23-23)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The Officially adopted Documents, Official Terms, and Policies, as published in the “202224 Official Publication” of
AAPFCO where those statements do not conflict with Title 22, Chapter 6, Idaho Code, and any rule promulgated
thereunder. A copy may be purchased online from the AAPFCO website at: www.aapfco.org.
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02. The Association of Official Agricultural Chemists (AOAC) International. The “2019 Official
Methods of Analysis (OMA) of the AOAC,” 21st Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-23-23)

(BREAK IN CONTINUITY OF SECTIONS)

SUBCHAPTER D — SOIL AND PLANT AMENDMENTS

504. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter D: (3-23-23)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The Terms, Ingredient Definitions, and Policies, as published in the “202224 Official Publication” of AAPFCO
where those terms and ingredient definitions, and policy statements do not conflict with terms and ingredient
definitions, and policy statements adopted under Title 22, Chapter 22, Idaho Code, and any rule promulgated
thereunder. A copy may be purchased online from the AAPFCO website at: www.aapfco.org. 3-23-235( )

02. The Association of Official Agricultural Chemists (AOAC) International. The “2019 Official
Methods of Analysis (OMA) of the AOAC,” 21st Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-23-23)
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NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-107, 22-112, and 22-2303(5), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the production of pest-free plants, plant products, and like inspections. To provide procedures
for compliance with phytosanitary regulations of other states and foreign countries, to protect Idaho agriculture from
the introduction of foreign pests on imported plants and materials. These rules also govern procedures for voluntary
certification of virus-free nursery stock for export. These rules also establish a ginseng registration and export
program to protect American ginseng as an endangered species.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 122-138.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Fees are charged for services requested under this rule, including phytosanitary certification and sampling, field
sampling, and lab services. Section 22-418(4), Idaho Code, authorizes the imposition of these fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no fiscal impact as a result
of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule outlines the application of federal quarantines or phytosanitary requirements and governs state or
customer activities in order to comply with those requirements.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.
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ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-107, 22-112, and 22-
2303(5), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the production of pest-free plants, plant products, and like inspections. To provide procedures
for compliance with phytosanitary regulations of other states and foreign countries, in order to protect Idaho
agriculture from the introduction of foreign pests on imported plants and materials. These rules also govern
procedures for voluntary certification of virus-free nursery stock for export. These rules also establish a ginseng
registration and export program to protect American ginseng as an endangered species.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Fees are charged for services requested under this rule, including phytosanitary certification and sampling, field
sampling, and lab services.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:
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There is no fiscal impact because of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Materials cited as Incorporated by Reference include to manuals published by the United States Department of
Agriculture, Plant Protection and Quarantine program as required technical standards for those certification and
inspection activities performed on commodities for export.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule outlines the application of federal quarantines or phytosanitary requirements and governs state or
customer activities in order to comply with those requirements.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0604-2301

02.06.04 — RULES GOVERNING PLANT EXPORTS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Sections 22-107, 22-112, and 22-2303(5), Idaho Code.  ( )

001. SCOPE.

These rules govern the production of pest-free plants, plant products, and like inspections. To provide procedures for
compliance with phytosanitary regulations of other states and foreign countries, in order to protect Idaho agriculture
from the introduction of foreign pests on imported plants and materials. These rules also govern procedures for
voluntary certification of virus-free nursery stock for export. These rules also establish a ginseng registration and
export program to protect American ginseng as an endangered species. ( )

002. - 109. (RESERVED)
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SUBCHAPTER A — PHYTOSANITARY AND POST-ENTRY CERTIFICATION

110. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into subchapter A: ( )

01. United States Department of Agriculture, Plant Protection and Quarantine Export Program
Manual (XPM). The Officially adopted Documents, Official Terms, and Policies, as published in the XPM of
USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: http://www.aphis.usda.gov/
import_export/plants/manuals/domestic/downloads/xpm.pdf. ( )

02. United States Department of Agriculture, Plant Protection and Quarantine Post-Entry
Quarantine (PEQ) Manual. The Officially adopted Documents, Official Terms, and Policies, as published in the
PEQ manual of USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: https://
www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/postentry.pdf. ( )
111. -- 129. (RESERVED)

130. CROP/COMMODITY, DISEASE AND PEST(S) INSPECTIONS.

01. Minimum Field Inspection(s). Minimum field inspections for diseases will be published annually
by the Department. ( )
02. Special Inspection Requests. Requests for inspection of plants and plant products for plant

diseases or pests not specifically listed in the annual publication will be performed subject to the availability of
Department inspectors and the biology of the pest and plant or plant products for which the request is being made.
Procedures for conducting the special field or commodity inspections, the time the inspection is to be made, and any
charges or fees will be made at the discretion of the Department and may be in addition to those listed in Section 195.

C )
131. -- 169. (RESERVED)

170. APPLICATIONS FOR FIELD INSPECTION AND PHYTOSANITARY CERTIFICATES.

01. Application for Field Inspection. Application(s) must be filed with the Department’s online
submission form. Applications submitted after published deadlines will be performed only at the discretion of the
Department. ( )

02. Requests for Phytosanitary Certificates. Application shall be made in writing to the Department
on the appropriate application form(s) provided by the Department for the certificate(s) being requested and
submitted by the application to the USDA Phytosanitary Certificate Issuance and Tracking (PCIT) System at https://
pcit.aphis.usda.gov/pcit/. Only fully completed applications will be accepted. Notification of pending applications
shall be submitted to the area phone message line. (

03. “Rush” Service.This service is to accommodate requests for phytosanitary certification
applications, official sampling, field inspection, or other services that must be completed with a one (1) business day
turn-around or within a specific timeframe on a certain day without a two (2) business day prenotification. Request
for phytosanitary or treatment observation services after normal working hours, on weekends, or holidays are subject
to overtime and state per diem charges in addition to the normal charges. This service will be carried out only after a
mutual agreement between the applicant and the Department. The request must be made by telephone. “Rush” service
will be subject to the fees as outlined in Subsections 195.01 and 195.02. ( )

171. -- 194. (RESERVED)
195. FEES AND CHARGES.

01. Phytosanitary Certificates, Like Inspections, and Official Treatment Observations. Fees for
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these voluntary services will be published annually on the Department website at www.agri.idaho.gov. Fees will be
updated every three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be
posted no later than November 1 to be in effect the following January 1. ( )

02. Field or Lot Inspections. Fees published annually by the Department. Fees for these voluntary
services will be published annually on the Department website at www.agri.idaho.gov. Fees will be updated every
three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be posted no later

than November 1 to be in effect the following January 1. ( )
03. Plant Pathological Laboratory Services. Fees available upon request through the Bureau of
Agriculture Laboratories. ( )

196. -- 209. (RESERVED)
SUBCHAPTER B - VIRUS-FREE NURSERY STOCK CERTIFICATION

210. CERTIFICATION PROCEDURES.

A virus certification program exists to produce fruit and ornamental nursery stock material discernibly free of
economically harmful plant viruses and virus-like agents that meet domestic and international standards required for
export. Eligible nurseries participate in the program on a voluntary basis and plant material must meet certification
program requirements as provided by the Department. ( )

211. -- 309. (RESERVED)
SUBCHAPTER C — GINSENG REGISTRATION AND EXPORT

310. REGISTRATION.

A ginseng registration and export program exists to protect American ginseng (Panax quinquefolius) as an
endangered species, prevent illegal trade of wild ginseng, and ensure cultivated ginseng meets domestic and
international standards required for export. Anyone who buys ginseng for resale or grows and sells it for export shall
register with the Department and plant material must meet program requirements as provided by federal and state
standards. ( )

311. -- 319. (RESERVED)

320. REGULATED PRODUCTS.
American ginseng (Panax quinquefolius). ( )

321. -- 329. (RESERVED)

330. COLLECTION OF WILD GINSENG.
To prevent illegal trade, no grower’s or dealer’s registration will be issued for the collection, sale or distribution of
wild ginseng. ( )

331. -- 359. (RESERVED)

360. OUT-OF-STATE GINSENG.

031 Uncertified Ginseng. If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so
renders the ginseng illegal for commerce. ( )

361. - 999, (RESERVED)
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[Agency redlined courtesy copy]

02.06.04 - RULES GOVERNING PLANT EXPORTS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Sections 22-107, 22-112, and 22-2303(5), Idaho Code.  ( )

001. HHEAND-SCOPE.

02 Seepe—These rules govern the production of pest-free plants,—and plant products, and like
inspections. To provide procedures for compliance with phytosanitary regulations of other states and foreign
countries, in order to protect Idaho agriculture from the introduction of foreign pests on imported plants and
materials. These rules also govern procedures for voluntary certification of virus-free nursery stock for export. These
rules also establish a ginseng registration and export program to protect American ginseng as an endangered species.

25 )

002. — 109. (RESERVED)
SUBCHAPTER A - PHYTOSANITARY AND POST-ENTRY-SEEB CERTIFICATION

110. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into subchapter A: ( )

01. United States Department of Agriculture, Plant Protection and Quarantine Export Program
Manual (XPM). The Officially adopted Documents, Official Terms, and Policies, as published in the XPM of
USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: http://www.aphis.usda.gov/
import_export/plants/manuals/domestic/downloads/xpm.pdf. ( )

02. United States Department of Agriculture., Plant Protection and Quarantine Post-Entry
Quarantine (PEQ) Manual. The Officially adopted Documents, Official Terms. and Policies, as published in the
PEQ manual of USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: https://
www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/postentry.pdf. ( )
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H-

12411.--129. (RESERVED)
130. CROP/COMMODITY, DISEASE AND PEST(S) INSPECTIONS.

01. Minimum Field Inspection(s). Unless—otherwise—requested-by—the—appheant—mMinimum field
inspections for diseases will be-asfellews published annually by the Department.: B45-22) )

02. Special Inspection Requests. Requests for inspection of plants and plant products for plant
diseases or pests not specifically listed in—SubehapterA the annual publication will be performed subject to the
availability of Department inspectors and the biology of the pest and plant or plant products for which the request is
being made. Procedures for conducting the special field or commodity inspections, the time the inspection is to be
made, and any charges or fees will be made at the discretion of the Department and may be in addition to those listed

in Section 195. B45-22) )
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16131.--169. (RESERVED)

170. PROCEDERE—FOR—OBTAININGAPPLICATIONS FOR _ FIELD INSPECTION AND
PHYTOSANITARY CERTIFICATES.

01. Application for Field Inspection. Application(s) must be filed with the Department’s online
submission form. Applications submitted after published deadlines will be performed only at the discretion of the
Department. ( )

0+2. Requests for Phytosanitary Certificates. Application shall be made in writing to the Department
on the appropriate application form(s) provided by the Department for the certificate(s) being requested_and
submitted by the application to the USDA Phytosanitary Certificate Issuance and Tracking (PCIT) System at https://

pc1t aphls usda gov/pc1t/ Only fully completed apphcat1ons w111 be accepted Apphe&&eﬂs—eaﬂ—be—subﬁn&ed—te—eﬁ-hef
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- Notification of pending applications shall

be submitted to the area phone message line. 31522 )

ter—This service is to accommodate requests for phytosanitary certification
applications, official sampling, field inspection, or other services that must be completed with a one (1) business day
turn-around or within a specific timeframe on a certain day without a two (2) business day prenotification. Request
for phytosanitary or treatment observation services after normal working hours, on weekends, or holidays are subject
to overtime and state per diem charges in addition to the normal charges. This service will be carried out only after a
mutual agreement between the applicant and the Department. The request-may must be made by telephone. “Rush”
service will be subject to the fees as outlined in Subsections+95-:62-d 195.01 and 195.02. B45-22) )

. 03. “Rush” S_ervice. 2

19471. - 194. (RESERVED)
195. FEES AND CHARGES.

01. Phytosanitary Certificates, Like Inspections, and Official Treatment Observations. Fees for
these voluntary services will be published annually on the Department website at www.agri.idaho.gov. Fees will be
updated every three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be
posted no later than November 1 to be in effect the following January 1. B145-22) )
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042. Field or Lot Inspections. Fees published annually by the Department. Fees for these voluntary
services will be published annually on the Department website at www.agri.idaho.gov. Fees will be updated every
three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be posted no later
than November 1 to be in effect the following January 1. B45-22) )

063. Plant Pathological Laboratory Services. Fees available upon request_through the Bureau of

Agriculture Laboratories. B45-22) )
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196. -- 209. (RESERVED)
SUBCHAPTER B - VIRUS-FREE NURSERY STOCK CERTIFICATION

210. CERTIFICATION PROCEDURES.
A virus certification program exists to produce fruit and ornamental nursery stock material discernibly free of

economically harmful plant viruses and virus-like agents that meet domestic and international standards required for
export. Eligible nurseries participate in the program on a voluntary basis and plant material must meet certification

program requirements as provided by the Department. ( )
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265:  HESHNGPROCEDURES:

28411.--309. (RESERVED)

SUBCHAPTER C - GINSENG REGISTRATION AND EXPORT

310. REGISTRATION.

A ginseng registration and export program exists to protect American ginseng (Panax_quinquefolius
endangered species, prevent illegal trade of wild ginseng, and ensure cultivated ginseng meets domestic and
international standards required for export. Anyone who buys ginseng for resale or grows and sells it for export shall
register with the Department and plant material must meet program requirements as provided by federal and state

standards. ( )
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4 (3-15-22)
311. - 319. (RESERVED)

320. REGULATED PRODUCTS.

American ginseng (Panax quinquefolius). ( )

321. -- 329. (RESERVED)

330. COLLECTION OF WILD GINSENG.
To prevent illegal trade, Nno grower’s or dealer’s registration will be issued for the collection, sale or distribution of

wild ginseng. B45-22) )
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35431.--359. (RESERVED)
360. OUT-OF-STATE GINSENG.

03:1  Uncertified Ginseng. If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so
renders the ginseng illegal for commerce. ( )
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fs State-ef-origin; 34522
b- Serial number-ofeertificate; B-45-22)

i5

N Designati Livated lants: 11522
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39361.--999. (RESERVED)
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LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-1907, 22-2004, 22-2006, 22-2403, and 22-2412,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 139-146.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The only fees included in this rule are certification fees for the voluntary service provided by the weed free hay
and forage program. These are not fees collected by the agency, but fees set for collection by certified inspectors.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entirety of the rule is broader in scope or more stringent than federal law or rules, but is consistent with the
direction and authority defined in Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-1907, 22-2004, 22-2006,
22-2403, and 22-2412, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This rule governs the designation of invasive species, inspection, permitting, decontamination, recordkeeping
and enforcement and apply to the possession, importation, shipping, transportation, eradication, and control of
invasive species. This rule identifies those noxious weeds that have been officially designated by the Director as
Noxious Weeds in the state of Idaho, designates articles capable of disseminating noxious weeds, requires treatment
of articles to prevent dissemination of noxious weeds and provides authority to designate cooperative weed
management areas for management of noxious weeds. Also this rule governs the inspection, certification, and
marking of noxious weed free forage and straw to allow for the transportation and use of forage and straw in Idaho
and states where regulations and restrictions are placed on such commodities.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees impacted by this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
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NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entirety of the rule is broader in scope or more stringent than federal law or rules, but is consistent with the
direction and authority defined in Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0609-2301

130. EARLY DETECTION AND RAPID RESPONSE AQUATIC INVERTEBRATE INVASIVE
SPECIES.

01. Statewide EDRR AIIS List. If any of the species listed in the following table are found to occur in
Idaho, they shall be reported to the Department immediately. Positive identification will be made by the Department
or other qualified authority as approved by the Director. Subsections 130.02 through 130.05 are applicable to EDRR
AIIS only and not to other invasive species listed in Sections 140 through 148.

Early Detection Rapid Response Aquatic Invertebrate
Invasive Species (EDRR AlIS) List

Common Name Scientific Name
Quagga Mussel Dreissenia bugensis
Zebra Mussel Dreissenia polymorpha
(3-15-22)
02. Transporting EDRR AIIS Over Public Roads. No person may transport Equipment or any

Conveyance containing EDRR AIIS over public roads within the state of Idaho without first being decontaminated.
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(3-15-22)

03. Contaminated Conveyances in Idaho Waters. No person may place any EDRR AIIS
contaminated Equipment or Conveyance into any Water Body or Water Supply System in the state of Idaho.
(3-15-22)

04. Firefighting Equipment. Precautions should be taken to prevent the introduction and spread of
EDRR AIIS through firefighting activities. All firefighting agencies moving equipment into the state of Idaho shall
follow protocols s1m11ar to the Umted States Forest Servrce decontamlnatron protocols set forth in “Preventing
v : e egitonGuide to Preventmg Aquatic Invasive

Spec1es Transport by Wlldland F ire Ooeratrons ” Those protocols can be viewed online at
: b 6 https://www.nwcg. ;.ov/snes/default/ﬁles/

publlcatlons/oms444 pdf. . B45-22) )

05. Construction and Road Building and Maintenance Equipment. Construction and equipment
used for road building and maintenance must be free of EDRR AIIS. If equipment that is being transported into the
state of Idaho has been in an infested water body or water supply system within the preceding thirty (30) days, the
equipment must be inspected in accordance with Section 132. The Department may require decontamination.

(3-15-22)
(BREAK IN CONTINUITY OF SECTIONS)
146. INVASIVE SPECIES — INSECTS.
)
14 INVASIVE SPECIES - MOLLUSKS

Pormacea spp.

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 193 2024 PENDING RULE BOOK


http://www.fs.usda.gov/detail/r4/landmanagement/resourcemanagement/?cid=fsbdev3_016113
http://www.fs.usda.gov/detail/r4/landmanagement/resourcemanagement/?cid=fsbdev3_016113

DEPARTMENT OF AGRICULTURE Docket No. 02-0609-2301
Rules Governing Invasive Species & Noxious Weeds PENDING RULE

+46—148. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

220. NOXIOUS WEEDS - DESIGNATIONS.
The weeds listed on the Statewide Prohibited Genera, EDRR, Containment, and Control lists are hereby officially
designated and published as noxious. (3-15-22)

01. Statewide Prohibited Genera Noxious Weed List. (3-15-22)

a. All plants and plant parts in the generas of: Cytisus, Genista, Spartium, and Chamaecytisus
additionally including “all” subtaxa of these plant genera are prohibited in Idaho. (3-15-22)

b. Weeds listed in the Prohibited Genera list may exist in varying populations throughout the state.
The concentration of these weeds is at a level where control and/or eradication may be possible. A written plan for
weeds on the Statewide Prohibited Genera Noxious Weed List shall be developed by the control authority that
specifies active control methods to reduce known populations in not more than five (5) years. The plan shall be
available to the Department upon request. (3-15-22)

02. Statewide EDRR Noxious Weed List. If any of the listed plants (Subsection 220.02) are found to
occur in Idaho, they shall be reported to the Department within ten (10) days following positive identification by the
University of Idaho or other qualified authority as approved by the Director. These weeds shall be eradicated during
the same growing season as identified.

Common Name Scientific Name
1. Brazilian Elodea Egeria densa
2. Cogongrass Imperata cylindrica
23. Common/European Frogbit Hydrcharis morsus-ranae
34. Fanwort Cobomba caroliniana
45. Feathered Mosquito Fern Azolla pinnata
86. Giant Hogweed Heracleum mantegazzianum
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Common Name Scientific Name
67. Giant Salvinia Salvinia molesta
£8. Goatsrue Galega officinalis
89. Hydrilla Hydrilla verticillata
910 Iberian Starthistle Centaurea iberica
101. Policeman’s Helmet Impatiens glandulifera
142 Purple Starthistle Centaurea calcitrapa
123. Squarrose Knapweed Centaurea triumfetti
134. Starry Stonewort Nitellopsis obtusa
145. Syrian Beancaper Zygophyllum fabago
156. Tall Hawkweed Hieracium piloselloides
167. Turkish Thistle Carduus cinereus
178. Variable-Leaf-Milfoil Myriophyllum heterophyllum
189. Water Chestnut Trapa natans
4920. Water Hyacinth Eichhornia crassipes
201. Yellow Devil Hawkweed Hieracium glomeratum
242. Yellow Floating Heart Nymphoides pelata
522 )
03. Statewide Control Noxious Weed List. Weeds listed in the control list are known to exist in

varying populations throughout the state. The concentration of these weeds is at a level where control or eradication,
or both, may be possible. A written plan for weeds on the Statewide Control Noxious Weed List shall be developed
by the control authority that specifies active control methods to reduce known populations in not more than five (5)
years. The plan shall be available to the Department upon request.

Common Name

Scientific Name

Black Henbane

Hyoscyamus niger

Bohemian Knotweed

Polygonum X bohemicum

Buffalebur

Seloaumresiatsm

Common Crupina

Crupina vulgaris

Common Reed (Phragmites)

Phragmites australis

Dyer’s Woad

Isatis tinctoria

Eurasian Watermilfoil

Myriophyllum spicatum
(and hybrids)

Flowering Rush

Butomus umbelltus

Giant Knotweed

Polygonum sachalinense

Japanese Knotweed

Polygonum cuspidatum

140.

Johnsongrass

Sorghum halepense
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Common Name Scientific Name
121. Matgrass Nardus stricta
132. Meadow Knapweed Centaurea debeauxii
143. Mediterranean Sage Salvia aethiopis
154. Musk Thistle Carduus nutans
165. Orange Hawkweed Hieracium aurantiacum
176. Parrotfeather Milfoil Myriophyllum aquaticum
187. Perennial Sowthistle Sonchus arvensis
198. Russian Knapweed Acroptilon repens
2019. Scotch Broom Cytisus scoparius
240. Small Bugloss Anchusa arvensis
221. Vipers Bugloss Echium vulgare
232. Yellow Hawkweed Hieracium caespitosum
(3-152y
04. Statewide Containment Noxious Weed List. Weeds listed in the containment noxious weeds list

are known to exist in various populations throughout the state. Weed control efforts may be directed at reducing or
eliminating new or expanding weed populations while known and established weed populations, as determined by the
weed control authority, may be managed by any approved weed control methodology, as determined by the weed

control authority.

Common Name Scientific Name
1. Canada Thistle Cirsium arvense
2. Curlyleaf Pondweed Potamogeton crispus
3. Dalmatian Toadflax Linaria dalmatica ssp. dalmatica
4, Diffuse Knapweed Centaurea diffusa
5. Field Bindweed Convolvulus arvensis
6. Hoary Alyssum Berteroa incana
7. Houndstongue Cynoglossum officinale
8. Jointed Goatgrass Aegilops cylindrica
9. Leafy Spurge Euphorbia esula
10. Milium Milium vernale
11. Oxeye Daisy Leucanthemum vulgare
12. Perennial Pepperweed Lepidium latifolium
13. Plumeless Thistle Carduus acanthoides
14. Poison Hemlock Conium maculatum
15. Puncturevine Tribulus terrestris
16. Purple Loosestrife Lythrum salicaria

S — AGRICULTURAL AFFAIRS COMMITTEE

PAGE 196 2024 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE

Docket No. 02-0609-2301

Rules Governing Invasive Species & Noxious Weeds PENDING RULE
Common Name Scientific Name
17. Rush Skeletonweed Chondrilla juncea
18. Saltcedar Tamarix sp.
19. Scotch Thistle Onopordum acanthium
20. Spotted Knapweed Centaurea stoebe
21. Tansy Ragwort Senecio jacobaea
22. White Bryony Bryonia alba
23. Whitetop (Hoary Cress) Cardaria draba
24. Yellow Flag Iris Iris psudocorus
25. Yellow Starthistle Centaurea solstitialis
26. Yellow Toadflax Linaria vulgaris
(3-15-22)
0s. Designation of Articles Capable of Disseminating Noxious Weeds. The following articles are
designated by the Director as capable of disseminating noxious weeds: (3-15-22)
a. Construction equipment, road building and maintenance equipment, and implements of hlgb?gldzr%/)
b. Motorized vehicles such as, all-terrain vehicles, motorcycles, and other off-road vehicles and non-
motorized vehicles such as bicycles and trailers. (3-15-22)
c. Grain and seed. (3-15-22)
d. Hay, straw and other material of similar nature. (3-15-22)
e. Nursery stock including plant material propagated for the support of aquarium, pet, or horticultural
activities. (3-15-22)
f. Feed and seed screenings. (3-15-22)
g. Fence posts, fencing and railroad ties. (3-15-22)
h. Sod. (3-15-22)
i. Manure, fertilizers and material of similar nature. (3-15-22)
j- Soil, sand, mulch, and gravel. (3-15-22)
k. Boats, personal watercraft, watercraft trailers, and items of a similar nature. (3-15-22)
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DOCKET NO. 02-0610-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-505, 22-1907, 22-2004, 22-2006, and 22-2013, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the procedures for all potato management within Seed Potato Crop Management Areas and
establish the procedures of identifying, handling and testing uncertified seed potatoes to be planted in Idaho. These
rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or spread of Cms and
subsequently bacterial ring rot throughout Idaho and the United States.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 148-161.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entire rule — except for Subchapter A — regulates activity not otherwise regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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DATED this 3rd of January, 2024

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-505, 22-1907, 22-2004,
22-2006, and 22-2013, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the procedures for all potato management within Seed Potato Crop Management Areas and
establish the procedures of identifying, handling and testing uncertified seed potatoes to be planted in Idaho. These
rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or spread of Cms and
subsequently bacterial ring rot throughout Idaho and the United States.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was

conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents incorporated by reference in this rule are federal regulations and manuals related to Pale Cyst
Nematode. These documents are important to include so as to ensure that any activities are consistent with the federal
regulation.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entire rule — except for Subchapter A — regulates activity not otherwise regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0610-2301

02.06.10 - RULES GOVERNING THE GROWING OF POTATOES

000. LEGAL AUTHORITY.
Sections 22-505, 22-1504, 22-1907, 22-2004, 22-2006, and 22-2013, Idaho Code. ( )

001. SCOPE.

These rules govern the procedures for all potato management within Seed Potato Crop Management Areas and
establish the procedures of identifying, handling and testing uncertified seed potatoes to be planted in Idaho. These
rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or spread of Cms and
subsequently bacterial ring rot throughout Idaho and the United States. ( )

002. -- 103. (RESERVED)
SUBCHAPTER A - PALE CYST NEMATODE

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this Subchapter A: ( )

01. 7 CFR Part 301 SubPart S - Pale Cyst Nematode. Sections 301.86 through 301.86-9 as
published under Docket No. APHIS-2006-0143 in the Federal Register Volume 72, No. 176, Wednesday, September
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12, 2007, and as amended under Docket No. APHIS-2006-0143 published in the Federal Register Vol. 74, No. 81,
Wednesday, April 29, 2009, and as amended under docket No. APHIS-2018-0041 published in the Federal Register
Vol. 85, No. 249, Tuesday, December 29, 2020, and except as amended below in Subchapter A of this rule.  ( )

02. USDA APHIS PPQ Treatment Manual Schedule T406-d. https://www.aphis.usda.gov/
import_export/plants/manuals/ports/downloads/treatment.pdf. ( )

03. 7 CFR Part 305 - Phytosanitary Treatments, as revised January 1, 2022. ( )
105. -- 109. (RESERVED)

110. DEFINITIONS AND TERMS.
In addition to the definitions found in Section 22-2005, Idaho Code, the following definitions found in Section 110
apply in the interpretation and enforcement of Subchapter A only: ( )

01. Inspector. Any employee of Idaho State Department of Agriculture (ISDA), Animal and Plant
Health Inspection Service (APHIS), the United States Department of Agriculture (USDA), or other person authorized
by the USDA APHIS Administrator or ISDA Director to perform the duties required under Subchapter A. ( )

02. Interstate. From any state into or through any other state. ( )
03. Intrastate. Movement within the boundaries of the state of Idaho. ( )
120. INTRASTATE MOVEMENT.
No regulated articles may move within the state of Idaho without complying with the federal regulations, as
incorporated by reference in Subsection 104.01 in Subchapter A. ( )
121. QUARANTINED AREAS.
Those areas of the State quarantined or regulated for PCN under 7 CFR Part 301 Sections 301.86-3 as published on
the USDA APHIS website at http://www.aphis.usda.gov/plant_health/plant pest info/potato/pcn.shtml. ( )

122. RESTRICTIONS.

01. Movement From a Non-Quarantined Area. Movement of regulated articles from a non-
quarantined area is subject to inspection by an inspector. Permits and certifications are not required. ( )
02. Movement From a Quarantined Area. Movement of regulated articles from a quarantined area is
subject to the provision of Section 123 of Subchapter A. ( )
03. Other Restrictions. No potatoes, tomatoes, eggplants, or any other known host crops may be
planted in the infested fields. Soil must not be moved from the infested fields. Any equipment leaving the infested
fields must be sanitized and certified using USDA APHIS approved protocols. ( )
04. Seed Potatoes. Seed potatoes may not be grown in a quarantined area. ( )
05. Exemptions. Host plant material may be planted in infested fields under the authorization and
supervision of the USDA and ISDA eradication program. ( )

123. CONDITIONS FOR INTRASTATE OR INTERSTATE MOVEMENT OF REGULATED
ARTICLES.

Regulated articles may only be moved intrastate or interstate from a quarantined area by a person under a compliance
agreement if accompanied by a certificate or limited permit issued by an inspector in accordance with the federal
regulations, as incorporated by reference in Section 104 in Subchapter A. ( )

124. -- 129. (RESERVED)
130. INSPECTION, SAMPLING, AND TESTING.
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In order to accomplish the purposes of Subchapter A, an inspector may enter upon and inspect any public or private
premises, lands, means of conveyance, or article of any person within this State, for the purpose of inspecting,
surveying, sampling, testing, treating, controlling, or destroying any soil, plant, or plant material thought to or found
to contain or be infested with Pale Cyst Nematode. ( )

131. - 209. (RESERVED)
SUBCHAPTER B - SEED POTATO CROP MANAGEMENT AREA

210. DEFINITIONS.
In addition to the definitions found in Idaho Code Sections 22-501 and 22-2005, Idaho Code, the definitions found in

section 210 apply to the interpretation and enforcement of Subchapter B. ( )
01. Cull Potatoes. Potatoes not usable for planting or consumption. ( )
02. Grower. Any person who plants and cultivates more than fifteen one-hundredths (.15) acres of
potatoes within a Seed Potato Crop Management Area. ( )
03. Volunteer Potatoes. Volunteer potatoes are defined as any residue left in a field from previous
years of production that has sprouted and is growing. ( )

211. -- 219. (RESERVED)

220. SEED POTATO CROP MANAGEMENT AREAS.

Area boundary maps as published on ISDA website: https://agri.idaho.gov/main/plants/potatoes/ for the following
Seed Potato Crop Management Areas: All of Teton, Caribou and Franklin Counties; Portions of Fremont and
Madison County; and areas known as: Lost River, Almo Valley Bridge, Ririe Reservoir, Picabo, Little Camas, and
Hog Hollow. ( )

221. -- 229. (RESERVED)
230. REGULATED ARTICLES.

01. Irish Potato. All plants and plant parts of the Irish potato, Solanum tuberosum. ( )
02. Green Peach Aphid Hosts. All plants that are hosts to the green peach aphid, Myzus persicae,
including but not limited to peach and apricot trees and bedding plants. ( )
03. Any Host. Any host that may spread or assist in the spread of any of the diseases or pests of
concern. ( )
04. Equipment. All ground working, earth moving, or potato handling equipment shall be cleaned of
soil and plant debris and disinfected before entering the Seed Potato Crop Management Areas in order to prevent the
introduction of disease(s) or pest(s) of concern. ( )

231. -- 239. (RESERVED)
240. DISEASES AND PESTS OF CONCERN.

01. Introduction of Pests. Introduction into the Seed Potato Crop Management Areas of any of the
pests or diseases listed in this Section by a contaminated vehicle or any other means constitutes a violation of
Subchapter B of this rule. ( )

02. Leaf Roll. Net necrosis or leaf roll, caused by potato leaf roll virus. ( )

03. Ring Rot. Ring rot, Corynebacterium sepedonicum. ( )
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04. Columbia Root Knot Nematode. Columbia root knot nematode, Meloidogyne chitwoodii.

«C )
05. Green Peach Aphid. Green peach aphid, Myzus persicae, a vector of the leaf roll virus.  ( )
06. Northern Root Knot Nematode. Northern root knot nematode, Meloidogyne hapla. ( )

«C )

07. Corky Ring Spot. Corky ring spot, a disease caused by tobacco rattle virus.

08. Powdery Scab. Powdery scab, Spongospora subterranea (Wallr.) Lagerh. f. sp. subterranea.
(

)
09. Stubby Root Nematode. Stubby root nematode, Paratrichodorus pachydermus, Paratrichodorus
christiei, Trichodorus primitivus. ( )
10. Potato Late Blight. Potato late blight, a disease caused by Phytophthora infestans. ( )
241. -- 249. (RESERVED)
250. PLANTING OF POTATOES.
01. Seed Potato Crop Management Area. No person shall plant any potatoes in any of the Seed

Potato Crop Management Areas except those that have met standards for recertification of the Idaho Crop
Improvement Association (ICIA) or equivalent agency of another state or political jurisdiction in accordance with

Section 22-503, Idaho Code. ( )
02. Certification. All plantings of potatoes shall be entered for certification with ICIA who notifies
ISDA of any lots of potatoes rejected. Exceptions: ( )
a. All plantings of potatoes in Lost River Seed Potato Crop Management Area; and ( )
b. All plantings of potatoes in home gardens that are fifteen one-hundredths (.15) acre or less. ( )
03. Control. The grower shall spray with a pesticide or take other control measures approved by ISDA

when potato late blight is found within a twenty-five (25) mile radius of a Seed Potato Crop Management Area
boundary except the Lost River Seed Potato Crop Management Area. A grower in the Lost River Seed Potato Crop
Management Area shall spray with a pesticide or take other control measures approved by ISDA when potato late
blight is found within the boundaries of the Lost River Seed Potato Crop Management Area. ( )

251. -- 259. (RESERVED)

260. PEACH, APRICOT TREES, OR ANY HOST.
Peach, apricot trees, or any host of green peach aphid growing in Seed Potato Crop Management Areas shall be
controlled with an ISDA approved pesticide. ( )

261. BEDDING PLANTS.

01. Aphid Inspection. All bedding plants are subject to inspection by the Director for aphids. If aphids
are found, the plants shall be treated by a method approved by the Director. Such methods may include destruction of
infested plants. ( )

02. Treatment for Infestation. Bedding plants in transit to Seed Potato Crop Management Areas are
subject to inspection for aphids and if found infested, treated in a manner approved by the Director before delivery
into Seed Potato Crop Management Areas. ( )

03. Treatment of Property. The Director may order treatment of property on which there are bedding
plants or cut floral arrangements where he determines such treatment is necessary to control aphids. ( )
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04. Treatment of Cemeteries. All cemeteries within Seed Potato Crop Management Areas shall be
sprayed or controlled for insects immediately after the Memorial Day holiday. Such spraying or control will be done
in compliance with all State and Federal laws, rules and regulations. ( )

262. -- 269. (RESERVED)
270. STORAGE OF POTATOES.

01. Potatoes Produced Within Seed Potato Crop Management Areas. All potatoes found to be
infested with any disease or pests of concern as defined in Section 240 or those that have not met standards for
recertification by ICIA shall be removed from Seed Potato Crop Management Areas no later than April 15 of the year
following harvest. ( )

02. Potatoes Produced Outside Seed Potato Crop Management Areas. Before any lot of potatoes
can be brought into Seed Potato Crop Management Areas, the lot shall be inspected, certified, and tagged by ICIA,
the State Shipping Point Inspection Service or a recognized equivalent agency of another state or territory in
accordance with Section 22-503, Idaho Code except the Lost River Seed Potato Crop Management Area. Before any
lot of potatoes can be brought into the Lost River Seed Potato Crop Management Area the lot shall pass ICIA summer
inspection or inspected, certified, and tagged by the State Shipping Point Inspection Service or a recognized
equivalent agency of another state or territory in accordance with Section 22-503, Idaho Code. ( )

271. SEED DISPOSITION NOTIFICATION.
The State Shipping Point Inspection Service will notify the ISDA of all seed lots rejected for certification. This
notification will include the variety, grower, storage location and the certification number of each rejected lot. ( )

272.--279. (RESERVED)
280. CULL AND VOLUNTEER POTATOES.

01. Plant Growth. All plant growth on cull potato piles shall be controlled by a state approved
chemical or mechanical measure including, but not limited to, burial with a minimum of eighteen (18) inches of soil,
field spreading no more than two (2) potato layers and composting. ( )

02. Destroying Volunteer Potatoes. It is the responsibility of each grower within Seed Potato Crop
Management Areas to destroy all cull piles and volunteer potatoes growing on summer fallow, set-aside and non-
cultivated areas of the grower's property. In the event that the grower fails to destroy such plants, the Director may
order them destroyed at the expense of the grower. ( )

281. -- 289. (RESERVED)
290. TRANSPORTATION OF POTATOES.

01. Responsibilities. It is the responsibility of the growers of rejected lots to keep contaminated trucks
and equipment, infested vegetable matter and foliage from contaminating public roadways, neighboring fields and
cellars. ( )

02. In Transit. Potatoes in transit through Seed Potato Crop Management Areas shall be in covered
vehicles and not be unloaded in Seed Potato Crop Management Areas. ( )

291. - 294. (RESERVED)

295. POTATOES FOR CONSUMPTION.

Potatoes for human and animal consumption, grown outside Seed Potato Crop Management Areas as defined in
Section 220, shall be treated with a sprout inhibitor before being offered for sale within Seed Potato Crop
Management Areas as defined in Section 220 of Subchapter B. ( )
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296. -- 303. (RESERVED)
SUBCHAPTER C — BACTERIAL RING ROT
304. -- 309. (RESERVED)

310. DEFINITIONS.
In addition to the definitions in Sections 22-1904 and 22-2005, Idaho Code, the definitions in section 310 apply in the

interpretation and the enforcement of this Subchapter C only: ( )
01. Contact Lot. A seed lot produced on a farming operation using common production and handling
equipment or storage facilities, or both. ( )
02. Seed Lot. A field or a group of fields producing seed potatoes or the potatoes (tubers) harvested
from a seed potato field, identified with a certification number and a North American Plant Health Certificate,
enabling identity preservation and tracking. ( )
03. Seed Potato Certification Process. The process, timing, and requirements for the certification of
seed potatoes in Idaho, as set forth in the Idaho Potato Certification Standards, as set forth by the Idaho Crop
Improvement Association (ICIA). C )
04. Seed Stock. Seed potatoes intended for use as a planting source for certification that are “Identity
Preserved” with a certification number and a North American Plant Health Certificate. ( )
05. Sister Lot. Seed lots originating from the same lot of seed stock. ( )
311. - 319. (RESERVED)
320. REGULATED PEST - BACTERIAL RING ROT (BRR).
Caused by a bacterium, Clavibacter michiganensis subsp. sepedonicus (Cms). ( )
321. -- 329. (RESERVED)

330. REPORTING OF BRR.

01. Mandatory Reporting. It is mandatory for any person including, but not limited to, a grower,
processor, shipper, laboratory staff member, field inspector, or shipping point inspector, to immediately report the
presence of Cms to the Idaho State Department of Agriculture (ISDA) when: « )

a. The Cms is discovered or observed in seed potato plants or tubers prior to final seed potato
certification by ICIA; and « )

b. The presence of Cms is confirmed via laboratory testing; and ( )

c. The positive tubers or plant parts are still in the possession of the original seed grower. ( )

02. Contents. All reports shall, to the best of the reporter’s ability, contain the following information:

«C )

a. The field, facility or other location at which Cms was found, ( )

b. The date of discovery; ( )

c. The location at which the suspect potatoes were grown; ( )

d. The variety and generation of the suspect potatoes; ( )
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e. The laboratory submission report and test results; ( )
f. The certification tags and origin of the seed potatoes used to produce the suspect crop; ( )
g. North American Plant Health Certificate. ( )

03. Methods of Reporting. The report shall be made by phone, in person or in writing (which may
include electronic mail sent to BRR@agri.idaho.gov. ( )

331. HOLD HARMLESS.
Reporting parties and those parties participating in and cooperating with the ISDA’s trace back investigation of any
alleged Cms contaminated potatoes will be held harmless from any civil penalties the ISDA has authority to issue.

C )
332. TRACE BACK INVESTIGATION, SAMPLING, AND TESTING.

01. Trace Back and Investigation. ISDA, upon receiving a mandatory report of Cms infected
potatoes, investigates the origin and destination of such potatoes. Trace back and investigation activities may include,
but not be limited to: ( )

a. A review of all inspection, certification, shipping and production records held by any person for the
potatoes in question; ( )

b. Inspection and sampling at the reporting operation as well as points for origin, storage and
destination related to that operation; and ( )

c. Laboratory testing records of any samples. ( )

02. Mutual Cooperation. ISDA and the ICIA will mutually cooperate with each other in trace back
investigations where appropriate. ( )

03. Testing Positive for Cms. If certified seed potatoes in a lot test positive for Cms after they have

left the control of the grower of that lot, ISDA's trace back investigation may include Cms testing any remaining seed
from that lot that is still at the seed potato grower's facility. The testing level will be at a rate, depending on lot size, up
to a maximum of four hundred (400) randomly selected tubers. ( )

04. Trace Back Investigations. The public disclosure of information obtained during an investigation
conducted under Subchapter C of this rule is subject to disclosure to the public only insofar as it is allowed by Title
74, Chapter 1, Idaho Code. ( )

333. RESTRICTION ON THE USE OF INFECTED POTATOES.
Those potatoes found to be infected with Cms may not be utilized for planting as seed. ( )

334. - 349. (RESERVED)
350. TESTING FOR BRR.

01. Compliance With Certification Standards. Seed potato tubers for planting for commercial
production or for seed certification in Idaho or being imported into Idaho as seed potatoes for commercial production
or certification as seed for planting must comply with the Idaho Potato Certification Standards, as set forth by the
ICIA. « )

02. Seed Potatoes to Be Exported Tested. Seed potato tubers being exported from Idaho to a foreign
country as seed potatoes for planting must meet all ICIA requirements for certification and export tag placement, as
well as all phytosanitary certification requirements of the importing country. All costs for sampling, transport and
testing are borne by the exporter. ( )
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351. -- 359. (RESERVED)

360. HOLD ORDERS.

The Director may authorize Hold Orders restricting the movement of infested or suspect potatoes until investigation,
trace back, and sample analysis are complete. Hold Orders may require verification that said potatoes will not be
utilized for any purposes not authorized in writing by the Department. When potatoes from a certified seed potato lot
are sampled and test positive for Cms after the seed potatoes have left the seed potato grower’s facility, the
department will not issue a hold order on any seed potatoes from that lot that remain on the seed potato grower’s
facility unless and until potatoes from the affected lot are sampled at the seed potato grower’s facility and test positive
for Cms. « )

361. -- 369. (RESERVED)

370. FEES.
Fees for samples for laboratory testing for Cms are those normally charged by the approved laboratory doing the
testing. ( )

371. -- 409. (RESERVED)
SUBCHAPTER D - PLANTING SEED POTATOES
410. DEFINITIONS.
In addition to the definitions found in Section 22-501, Idaho Code, the definitions found in section 410 apply in the

interpretation and the enforcement of this subchapter D of this rule:

01. Disease. Any fungus, bacteria, virus, or other organism injurious to plant life or plant products,
including the spore or any other propagative state thereof. ( )

02. Pest. Any form of animal life that is or may be detrimental or injurious to plant life or plant
products, including the egg, larva, pupa, or any other immature stage thereof. ( )

411. -- 449. (RESERVED)
450. REQUIREMENTS FOR UNCERTIFIED SEED POTATOES.

01. No More Than One Generation. No more than one (1) generation from certified parent seed

potatoes. ( )

02. Grown by the Farmer. Grown by the farmer and separated and graded at the storage of the farmer

planting the uncertified seed potatoes. ( )
03. Planting. Planted only on the farm of the farmer who produced the uncertified seed potatoes.

«C )

04. Disease Content. In compliance with Idaho Crop Improvement Association (ICIA) rules of

certification for seed potatoes by having a disease content that does not exceed the standard for the last generation of

certified seed potatoes. «C )

05. Laboratory Testing. Laboratory tested for bacterial ring rot prior to planting. ( )

06. Laboratory Tested and/or Grown Out. Laboratory tested and/or grown-out for potato leaf roll

virus and potato virus Y prior to planting. ( )

07. Testing by Designated Agencies. Laboratory and/or grow-out tested by agencies designated by the
department. ( )

08. Sampling. Sampled in accordance with procedures established by the department. ( )
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451. -- 459. (RESERVED)
460. ENFORCEMENT.

01. Reporting — Uncertified Seed Potatoes. All growers planning to plant uncertified seed potatoes
shall complete an uncertified seed potatoes report form approved by the department and submit it to the department
prior to planting. ( )

02. Records - Certified Seed Potatoes. All potato growers are required to keep seed potato
certification records for a minimum of four years after planting. The records may be official tags or other official
documentation issued by the certifying agency and representing each lot planted. These records must include the
potato variety name, certification number and certifying agency. These records are to be made available to a
Department representative upon request. ( )

461. - 999. (RESERVED)

[Agency redlined courtesy copy]
02.06.10 - RULES GOVERNING THE GROWING OF POTATOES

000. LEGAL AUTHORITY.
This-chapteris-adepted-under-thetegal-autherity-ef-Sections 22-505, 22-1504, 22-1907, 22-2004, 22-2006, and 22-
2013, Idaho Code. B345-229( )

001. HHEAND-SCOPE.
-

02 Seepe—These rules govern the procedures for all potato management within Seed Potato Crop
Management Areas and establish the procedures of identifying, handling and testing uncertified seed potatoes to be
planted in Idaho. These rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or
spread of Cms and subsequently bacterial ring rot throughout Idaho and the United States. B345-22( )

002. -- 103. (RESERVED)
SUBCHAPTER A -PALE CYST NEMOATODE

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this Subchapter A-enty: B315-22)( )

01. 7 CFR Part 301 SubPart S - Pale Cyst Nematode. Sections 301.86 through 301.86-9 as
published under Docket No. APHIS-2006-0143 in the Federal Register Volume 72, No. 176, Wednesday, September
12, 2007, and as amended under Docket No. APHIS-2006-0143 published in the Federal Register Vol. 74, No. 81,
Wednesday, April 29, 2009, and as amended under docket No. APHIS-2018-0041 published in the Federal Register
Vol. 85, No. 249, Tuesday, December 29, 2020, and except as amended below in Subchapter A of this rule.

B15-22) )
02. USDA APHIS PPQ Treatment Manual Schedule T406-d;Revision10;-September2606_https:/
/www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf. 31522 )
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03. 7 CFR Part 305 - Phytosanitary Treatments, as revised-September12:2607 January 1, 2022.
31522 )

105. -- 109. (RESERVED)

110. DEFINITIONS AND TERMS.
In addition to the definitions found in Section 22-2005, Idaho Code, the following definitions found in Section 110
apply in the interpretation and enforcement of Subchapter A only: ( )

01. Inspector. Any employee of Idaho State Department of Agriculture (ISDA), Animal and Plant
Health Inspection Service (APHIS), the-5=S: United States Department of Agriculture (USDA), or other person
authorized by the USDA APHIS Administrator or ISDA Director to perform the duties required under Subchapter A.

29 )
02. Interstate. From any state into or through any other state. ( )
03. Intrastate. Movement within the boundaries of the state of Idaho. ( )
HE AB BRI AAT LN

H2—H9  RESERVED)

120. INTRASTATE MOVEMENT.
No regulated articles may move within the state of Idaho without complying with the federal regulations, as
incorporated by reference in Subsection 104.01 in Subchapter A. ( )

121. QUARANTINED AREAS.

Those areas of the State quarantined or regulated for PCN under 7 CFR Part 301 Sections 301.86-3 as published on
the USDA APHIS-PRQ-internet website at http://www.aphis.usda.gov/plant_health/plant pest info/potato/pcn.shtml.
4522 )

122. RESTRICTIONS.

01. Movement From a Non-Quarantined Area. Movement of regulated articles from a non-
quarantined area is subject to inspection by an inspector. Permits and certifications are not required. ( )
02. Movement From a Quarantined Area. Movement of regulated articles from a quarantined area is
subject to the provision of Section 123 of Subchapter A. ( )
03. Other Restrictions. No potatoes, tomatoes, eggplants, or any other known host crops may be
planted in the infested fields. Soil must not be moved from the infested fields. Any equipment leaving the infested
fields must be sanitized and certified using USDA APHIS approved protocols. ( )
04. Seed Potatoes. Seed potatoes may not be grown in a quarantined area. ( )
0s. Exemptions. Host plant material may be planted in infested fields under the authorization and

supervision of the USDA and-tdahe-State Department-ofAgrienlture ISDA eradication program. B45-22) )
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123. CONDITIONS FOR INTRASTATE OR INTERSTATE MOVEMENT OF REGULATED
ARTICLES.

Regulated articles may only be moved intrastate or interstate from a quarantined area by a person under a compliance
agreement if accompanied by a certificate or limited permit issued by an inspector in accordance with-7-CERPart-30+
Seetions304-86-4-and-5;_the federal regulations. as incorporated by reference in Section 104 in Subchapter A-efthis

rale. e-4+5-2 )
124. -- 129. (RESERVED)

130. INSPECTION, SAMPLING, AND TESTING.

In order to accomplish the purposes of Subchapter A, an inspector may enter upon and inspect any public or private
premises, lands, means of conveyance, or article of any person within this State, for the purpose of inspecting,
surveying, sampling, testing, treating, controlling, or destroying any soil, plant, or plant material thought to or found
to contain or be infested with Pale Cyst Nematode. ( )

131. - 209. (RESERVED)
SUBCHAPTER B - SEED POTATO CROP MANAGEMENT AREA

210. DEFINITIONS.
In addition to the definitions found in Idaho Code Sections 22-501 and 22-2005, Idaho Code, the definitions found in

section 210 apply to the interpretation and enforcement of Subchapter B. ( )
01. Cull Potatoes. Potatoes not usable for planting or consumption. ( )
02. Grower. Any person who plants and cultivates more than fifteen one-hundredths (.15) acres of
potatoes within a Seed Potato Crop Management Area. ( )
03. Volunteer Potatoes. Volunteer potatoes are defined as any residue left in a field from previous
years of production that has sprouted and is growing. ( )

2H. ABBREVIAONS:
2121. -- 219. (RESERVED)

220. SEED POTATO CROP MANAGEMENT AREAS.
Area boundary maps as published on ISDA website: https://agri.idaho.gov/main/plants/potatoes/ for the following

Seed Potato Crop Management Areas: All of Teton, Caribou and Franklin Counties; Portions of Fremont and
Madison County: and areas known as: Lost River, Almo Valley Bridge, Ririe Reservoir, Picabo. Little Camas, and

Hog Hollow. C )
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221. -- 229. (RESERVED)

230. REGULATED ARTICLES.

01. Irish Potato. All plants and plant parts of the Irish potato, Solanum tuberosum. ( )

02. Green Peach Aphid Hosts. All plants that are hosts to the green peach aphid, Myzus persicae,
including but not limited to peach and apricot trees and bedding plants. ( )

03. Any Host. Any host that may spread or assist in the spread of any of the diseases or pests of
concern. ( )

04. Equipment. All ground working, earth moving, or potato handling equipment shall be cleaned of
soil and plant debris and disinfected before entering the Seed Potato Crop Management Areas in order to prevent the
introduction of disease(s) or pest(s) of concern. ( )
231. -- 239. (RESERVED)

240. DISEASES AND PESTS OF CONCERN.

01. Introduction of Pests. Introduction into the Seed Potato Crop Management Areas of any of the
pests or diseases listed in this Section by a contaminated vehicle or any other means constitutes a violation of
Subchapter B of this rule. ( )

02. Leaf Roll. Net necrosis or leaf roll, caused by potato leaf roll virus. ( )

03. Ring Rot. Ring rot, Corynebacterium sepedonicum. ( )

04. Columbia Root Knot Nematode. Columbia root knot nematode, Meloidogyne chitwoodii. ( )

05. Green Peach Aphid. Green peach aphid, Myzus persicae, a vector of the leaf roll virus.  ( )

06. Northern Root Knot Nematode. Northern root knot nematode, Meloidogyne hapla. ( )

07. Corky Ring Spot. Corky ring spot, a disease caused by tobacco rattle virus. ( )

08. Powdery Scab. Powdery scab, Spongospora subterranea (Wallr.) Lagerh. f. sp. subterranezl. )

09. Stubby Root Nematode. Stubby root nematode, Paratrichodorus pachydermus, Paratrichodorus
christiei, Trichodorus primitivus. ( )

10. Potato Late Blight. Potato late blight, a disease caused by Phytophthora infestans. ( )
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241. -- 249. (RESERVED)
250. PLANTING OF POTATOES.

01. Seed Potato Crop Management Area. No person shall plant any potatoes in any of the Seed
Potato Crop Management Areas except those that have met standards for recertification of the Idaho Crop
Improvement Association (ICIA) or equivalent agency of another state or political jurisdiction in accordance with

Section 22-503, Idaho Code. B45-22) )

02. Certification. All plantings of potatoes shall be entered for certification with ICIA who notifies
ISDA of any lots of potatoes rejected. Exceptions: ( )

a. All plantings of potatoes in Lost River Seed Potato Crop Management Area; and ( )

b. All plantings of potatoes in home gardens that are fifteen one-hundredths (.15) acre or less. ( )

043. Control. The grower shall spray with a pesticide or take other control measures approved by ISDA
when potato late blight is found within a twenty-five (25) mile radius of a Seed Potato Crop Management Area
boundary except the Lost River Seed Potato Crop Management Area. A grower in the Lost River Seed Potato Crop
Management Area shall spray with a pesticide or take other control measures approved by ISDA when potato late
blight is found within the boundaries of the Lost River Seed Potato Crop Management Area. ( )

251. -- 259. (RESERVED)

260. PEACH, APRICOT TREES, OR ANY HOST.
Peach, apricot trees, or any host of green peach aphid growing in Seed Potato Crop Management Areas shall be
controlled with an ISDA approved pesticide. ( )

261. BEDDING PLANTS.

01. Aphid Inspection. All bedding plants are subject to inspection by the Director for aphids. If aphids
are found, the plants shall be treated by a method approved by the Director. Such methods may include destruction of
infested plants. ( )

02. Treatment for Infestation. Bedding plants in transit to Seed Potato Crop Management Areas are
subject to inspection for aphids and if found infested, treated in a manner approved by the Director before delivery
into Seed Potato Crop Management Areas. ( )

03. Treatment of Property. The Director may order treatment of property on which there are bedding
plants or cut floral arrangements where he determines such treatment is necessary to control aphids. ( )

04. Treatment of Cemeteries. All cemeteries within Seed Potato Crop Management Areas shall be
sprayed or controlled for insects immediately after the Memorial Day holiday. Such spraying or control will be done
in compliance with all State and Federal laws, rules and regulations. ( )
262. -- 269. (RESERVED)

270. STORAGE OF POTATOES.

S 0 anag A4S may ; : danag eas—All potatoes found
to be infested with any disease or pests of concern as defined in Section 240 or those that have not met standards for
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recertification by ICIA shall be removed from Seed Potato Crop Management Areas no later than April 15 of the year

following harvest. 522 )

02. Potatoes Produced Outside Seed Potato Crop Management Areas. Before any lot of potatoes
can be brought into Seed Potato Crop Management Areas, the lot shall be inspected, certified, and tagged by ICIA,
the-Federal/ State Shipping Point Inspection Service or a recognized equivalent agency of another state or territory in
accordance with Section 22-503, Idaho Code except the Lost River Seed Potato Crop Management Area. Before any
lot of potatoes can be brought into the Lost River Seed Potato Crop Management Area the lot shall pass ICIA summer
inspection or inspected, certified, and tagged by theFederal State Shipping Point Inspection Service or a recognized
equivalent agency of another state or territory in accordance with Section 22-503, Idaho Code. B45-22) )

271. SEED DISPOSITION NOTIFICATION.
The-Federal State Shipping Point Inspection Service will notify the ISDA of all seed lots rejected for certification.
This notification will include the variety, grower, storage location and the certification number of each rejected lot.

B-15-22) )
272.--279. (RESERVED)

280. CULL AND VOLUNTEER POTATOES.

01. Plant Growth. All plant growth on cull potato piles shall be controlled by a state approved
chemical or mechanical measure including, but not limited to, burial with a minimum of eighteen (18) inches of soil,
field spreading no more than two (2) potato layers and composting. ( )

02. Destroying Volunteer Potatoes. It is the responsibility of each grower within Seed Potato Crop
Management Areas to destroy all cull piles and volunteer potatoes growing on summer fallow, set-aside and non-
cultivated areas of the grower's property. In the event that the grower fails to destroy such plants, the Director may
order them destroyed at the expense of the grower. ( )

281. -- 289. (RESERVED)
290. TRANSPORTATION OF POTATOES.

01. Responsibilities. It is the responsibility of the growers of rejected lots to keep contaminated trucks
and equipment, infested vegetable matter and foliage from contaminating public roadways, neighboring fields and

cellars. ( )

02. In Transit. Potatoes in transit through Seed Potato Crop Management Areas shall be in covered
vehicles and not be unloaded in Seed Potato Crop Management Areas. ( )

291. - 294. (RESERVED)

295. POTATOES FOR CONSUMPTION.

Potatoes for human and animal consumption, grown outside Seed Potato Crop Management Areas as defined in
Section 220, shall be treated with a sprout inhibitor before being offered for sale within Seed Potato Crop
Management Areas as defined in Section 220 of Subchapter B. ( )
296. -- 303. (RESERVED)

SUBCHAPTER C - BACTERIAL RING ROT

304. -- 309. (RESERVED)

310. DEFINITIONS.
In addition to the definitions in Sections 22-1904 and 22-2005, Idaho Code, the definitions in section 310 apply in the
interpretation and the enforcement of this Subchapter C only: ( )
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0

021. Contact Lot. A seed lot produced on a farming operation using common production and handling
equipment or storage facilities, or both. 1522 )

042. Seed Lot. A field or a group of fields producing seed potatoes or the potatoes (tubers) harvested
from a seed potato field, identified with a certification number and a North American Plant Health Certificate,
enabling identity preservation and tracking. ( )

053. Seed Potato Certification Process. The process, timing, and requirements for the certification of
seed potatoes in Idaho, as set forth in the Idaho Potato Certification Standards, as set forth by the Idaho Crop

Improvement Association (ICIA). 1522 )
064. Seed Stock. Seed potatoes intended for use as a planting source for certification that are “Identity
Preserved” with a certification number and a North American Plant Health Certificate. ( )
075. Sister Lot. Seed lots originating from the same lot of seed stock. ( )

34 ABBREMAHONS:

0 BRR Bacierial Ring Rot: B-15-22)
04:  ICIAldeho Crop ImprovementAssociation: B-15-22)

3121.-319.  (RESERVED)

320. REGULATED PEST - BACTERIAL RING ROT _(BRR).
Caused by a bacterium, Clavibacter michiganensis subsp. sepedonicus (Cms). B15-22)( )

321. -- 329. (RESERVED)
330. REPORTING OF BRR.

01. Mandatory Reporting. It is mandatory for any person including, but not limited to, a grower,
processor, shipper, laboratory staff member, field inspector, or shipping point inspector, to immediately report the
presence of BRR Cms to the- Pepartment Idaho State Department of Agriculture (ISDA) when: B15-22)( )

a. The-BRR _Cms is discovered or observed in seed potato plants or tubers prior to final seed potato
certification by ICIA; and B45-22)( )

b. The presence of BRR Cmis is confirmed via laboratory testing; and B45-22) )

c. The positive tubers or plant parts are still in the possession of the original seed grower. ( )

02. Contents. All reports shall, to the best of the reporter’s ability, contain the following information:

)

a. The field, facility or other location at which Cms was found; ( )
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b. The date of discovery; ( )
c. The location at which the suspect potatoes were grown; ( )
d. The variety and generation of the suspect potatoes; ( )
e. The laboratory submission report and test results; ( )
f. The certification tags and origin of the seed potatoes used to produce the suspect crop; ( )
g. North American Plant Health Certificate. ( )
03. Methods of Reporting. The report shall be made by phone, in person or in writing (which may
include electronic mail sent to BRR@agri.idaho.gov. ( )

331. HOLD HARMLESS.
Reporting parties and those parties participating in and cooperating with the—Departments ISDA’s trace back
investigation of any alleged Cms contaminated potatoes will be held harmless from any civil penalties the

Department ISDA has authority to issue. 1522 )
332. TRACE BACK INVESTIGATION, SAMPLING, AND TESTING.

01. Trace Back and Investigation. The-departmentISDA, upon receiving a mandatory report of Cms
infected potatoes, investigates the origin and destination of such potatoes. Trace back and investigation activities may

include, but not be limited to: (3-15-22y )
a. A review of all inspection, certification, shipping and production records held by any person for the
potatoes in question; ( )
b. Inspection and sampling at the reporting operation as well as points for origin, storage and
destination related to that operation; and ( )
c. Laboratory testing records of any samples. ( )
02. Mutual Cooperation. The DepartmentISDA and thetdaho-Croptmprovement-Asseciation [CIA
will mutually cooperate with each other in trace back investigations where appropriate. B45-22)( )
03. Testing Positive for Cms. If certified seed potatoes in a lot test positive for Cms after they have

left the control of the grower of that lot, ISDA's trace back investigation may include Cms testing any remaining seed
from that lot that is still at the seed potato grower's facility. The testing level will be at a rate, depending on lot size, up
to a maximum of four hundred (400) randomly selected tubers. ( )

04. Trace Back Investigations. The public disclosure of information obtained during an investigation
conducted under Subchapter C of this rule is subject to disclosure to the public only insofar as it is allowed by Title
74, Chapter 1, Idaho Code. ( )

333. RESTRICTION ON THE USE OF INFECTED POTATOES.
Those potatoes found to be infected with Cms may not be utilized for planting as seed. ( )

334. -- 349. (RESERVED)
350. TESTING FOR BRR.
01. Compliance With Certification Standards. Seed potato tubers for planting for commercial

production or for seed certification in Idaho or being imported into Idaho as seed potatoes for commercial production
or certification as seed for planting must comply with the Idaho Potato Certification Standards, as set forth by the
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Tdahe-CroptmprovementAsseetation ICIA. (3-15-22y )

02. Seed Potatoes to Be Exported Tested. Seed potato tubers being exported from Idaho to a foreign
country as seed potatoes for planting must meet all ICIA requirements for certification and export tag placement, as
well as all phytosanitary certification requirements of the importing country. All costs for sampling, transport and
testing are borne by the exporter. ( )

351. -- 359. (RESERVED)

360. HOLD ORDERS.

The Director may authorize Hold Orders restricting the movement of infested or suspect potatoes until investigation,
trace back, and sample analysis are complete. Hold Orders may require verification that said potatoes will not be
utilized for any purposes not authorized in writing by the Department. When potatoes from a certified seed potato lot
are sampled and test positive for-BRR Cms after the seed potatoes have left the seed potato grower’s facility, the
department will not issue a hold order on any seed potatoes from that lot that remain on the seed potato grower’s
facility unless and until potatoes from the affected lot are sampled at the seed potato grower’s facility and test positive
forBRR Cms. 1522 )

361. -- 369. (RESERVED)

370. FEES.
Fees for samples for laboratory testing for Cms are those normally charged by the approved laboratory doing the
testing. ( )

371. -- 409. (RESERVED)
SUBCHAPTER D - PLANTING SEED POTATOES
410. DEFINITIONS.
In addition to the definitions found in Section 22-501, Idaho Code, the definitions found in section 410 apply in the

interpretation and the enforcement of this subchapter D of this rule: (

01. Disease. Any fungus, bacteria, virus, or other organism injurious to plant life or plant products,
including the spore or any other propagative state thereof. ( )

02. Pest. Any form of animal life that is or may be detrimental or injurious to plant life or plant
products, including the egg, larva, pupa, or any other immature stage thereof. ( )

411. -- 449. (RESERVED)
450. REQUIREMENTS FOR UNCERTIFIED SEED POTATOES.

01. No More Than One Generation. No more than one (1) generation from certified parent seed

potatoes. ( )

02. Grown by the Farmer. Grown by the farmer and separated and graded at the storage of the farmer

planting the uncertified seed potatoes. ( )
03. Planting. Planted only on the farm of the farmer who produced the uncertified seed potatoes.

«C )

04. Disease Content. In compliance with Idaho Crop Improvement Association (ICIA) rules of

certification for seed potatoes by having a disease content that does not exceed the standard for the last generation of

certified seed potatoes. B45-22)( )

0s. Laboratory Testing. Laboratory tested for bacterial ring rot prior to planting. ( )
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06. Laboratory Tested and/or Grown Out. Laboratory tested and/or grown-out for potato leaf roll
virus and potato virus Y prior to planting. ( )
07. Testing by Designated Agencies. Laboratory and/or grow-out tested by agencies designated by the
department. ( )
08. Sampling. Sampled in accordance with procedures established by the department. ( )
451. -- 459. (RESERVED)

460. ENFORCEMENT.

01. Reporting — Uncertified Seed Potatoes. All growers planning to plant uncertified seed potatoes
shall complete an uncertified seed potatoes report form approved by the department and submit it to the department
prior to planting. ( )

02. Records - Certified Seed Potatoes. All potato growers are required to keep seed potato
certification records for a minimum of four years after planting. The records may be official tags or other official
documentation issued by the certifying agency and representing each lot planted. These records must include the
potato variety name, certification number and certifying agency. These records are to be made available to a
Department representative upon request. ( )

461. - 999. (RESERVED)
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02.06.16 — RULES GOVERNING HONEY STANDARDS
DOCKET NO. 02-0616-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-2808, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules apply to all honey produced by honeybees and to incorporate by reference the United States
Standards for Grades of Extracted Honey as a quality control program.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 162-166.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact as a result of this rulemaking.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The federal government sets a standard for the definition of “honey” but does not provide for application of that
standard at the state level.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 221 2024 PENDING RULE BOOK


https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://adminrules.idaho.gov/bulletin/2023/10.pdf#page=162-166
https://agri.idaho.gov/main/
https://adminrules.idaho.gov/legislative_books/2024/LSOMemos/0206162301G104.pdf

DEPARTMENT OF AGRICULTURE Docket No. 02-0616-2301
Rules Governing Honey Standards PENDING RULE

DATED this 3rd of January, 2024.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2808, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules apply to all honey produced by honey bees and to incorporate by reference the United States
Standards for Grades of Extracted Honey as a quality control program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:
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United States Standards for Grades of Extracted Honey, Effective Date May 23, 1985. The United States
Standards for Grades of Extracted Honey adopted by the Agriculture Marketing Service, United States Department of
Agriculture effective May 23, 1985 are hereby adopted for the purposes of this rule for extracted honey grades.

It is the intent of the Idaho Honey Commission to ensure that honey sold in Idaho meets these basic standards.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The federal government sets a standard for the definition of “honey”, but does not provide for application of that
standard at the state level.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 02-0616-2301

02.06.16 — RULES GOVERNING HONEY STANDARDS

000 LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-2808, Idaho Code. ( )

001. SCOPE.
These rules apply to all honey produced by honey bees and to incorporate by reference the United States Standards
for Grades of Extracted Honey as a quality control program. ( )

002. — 003. (RESERVED)
004. INCORPORATION BY REFERENCE.

01. United States Standards for Grades of Extracted Honey, Effective Date May 23, 1985. The
United States Standards for Grades of Extracted Honey adopted by the Agriculture Marketing Service, United States
Department of Agriculture effective May 23, 1985 are hereby adopted for the purposes of this rule for extracted
honey grades. See Section 016 of this rule. A copy of such federal standards is available at the following USDA
Website https://www.ams.usda.gov/sites/default/files/media/Extracted Honey Standard%5B1%5D.pdf. ( )

005. -- 999. (RESERVED)
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[Agency redlined courtesy copy]

02.06.16 — RULES GOVERNING HONEY STANDARDS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-2808, Idaho Code. ( )

001. HHEAND-SCOPE.

ingredientin-otherfoods and to incorporate by reference the United
as a quality control program. B-3H-22) )
002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.

01. United States Standards for Grades of Extracted Honey, Effective Date May 23, 1985. The
United States Standards for Grades of Extracted Honey adopted by the Agriculture Marketing Service, United States
Department of Agriculture effective May 23, 1985 are hereby adopted for the purposes of this rule for extracted
honey grades. See Section 016 of this rule. A copy of such federal standards is available at the following USDA
Website https://www.ams.usda.gov/sites/default/files/media/Extracted Honey Standard%5B1%5D.pdf. ( )
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¥
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02405. - 999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.33 - ORGANIC FOOD PRODUCTS RULES
DOCKET NO. 02-0633-2301
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-1103, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule includes an update to the publication date for the federal National Organic Program
Regulations that were updated effective March 20, 2023. This rule needs to be current with the national regulation in
order to ensure that organic certification is valid for those customers wishing to utilize the agency for certification
services.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 167-168.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

No changes have been made to fees for these rules. The fees are for the purposes of compensating the agency for
the purpose of providing voluntary organic certification services for those desiring such services. Such fees are
authorized under Section 22-1106, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact due to these changes.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

DATED this 3rd of January, 2024.
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Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-1103, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule includes an update to the publication date for the federal National Organic Program
Regulations that were updated effective March 20, 2023. This rule needs to be current with the national regulation in
order to ensure that organic certification is valid for those customers wishing to utilize the agency for certification
services.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

National Organic Program Regulations — the minimum official standard for organic certification.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0633-2301

004. INCORPORATION BY REFERENCE.

The Code of Federal Regulations, Title 7, Part 205, National Organic Program Regulations (AprH2;202+March 20
2023), except sections 205.620 through 205.622, is incorporated by reference and can be viewed online at https://
www.ecfr.gov/current/title-7/subtitle-B/chapter-I/subchapter-M/part-205/subpart-G/subject-group-ECFR370552¢56d
d7aef. Copies of this document may be obtained from the Idaho State Department of Agriculture (ISDA), 2270 Old
Penitentiary Road, Boise, Idaho 83712. B315-22)( )
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IDAPA 11 — IDAHO STATE POLICE
STATE BRAND BOARD

11.02.01 — RULES OF THE IDAHO STATE BRAND BOARD
DOCKET NO. 11-0201-2301 (FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective on July 1, 2024, after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 25-1102, 25-1110, 25-1160, and 25-1161, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

On July 18, 2022, the Idaho State Brand Board received a cooperative request from the Livestock Industries
asking for formulation of a Brand Fee Working Group comprised of stakeholders, to study the need for fee
adjustments, the potential to improve efficiencies and reduce costs within administration and operation of the brand
inspector's office, and to develop recommendations for a long-range plan to address anticipated budget shortfalls
within the Idaho Brand Board. Since that time, the formulated stakeholder group held multiple meetings to evaluate
the foregoing. As a mutual result, the Brand Board initiated and carried out negotiated rulemaking to pursue an
increase in the per head fee(s) charged for cattle brand inspection and any alternative as brought forth through the
negotiated rulemaking process. Adoption of this pending rule is the collective outcome of the negotiated rulemaking.

The Brand Board experienced an $85,000 financial deficit in FY2023 and will face an ongoing budgetary
shortfall if this fee is not increased. The Brand Board has not imposed a cattle brand inspection fee increase since
FY2017.

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 215 - 217.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The pending rule increases the cattle brand inspection fee by $0.06 per head inspected; changing the total fee
charged from $1.19 to $1.25 per head of cattle inspected. The fee increase moves the Brand Board cattle brand
inspection fee charged to the statutory cap of $1.25 per head set in Section 25-1160(1)(a), Idaho Code. For
clarification purposes, the increase in cattle brand inspection fee also initiates a change to the courtesy brand
inspection fee for cattle, increasing it from $1.19 to $1.25 per head, and the Idaho livestock to pasture fee for cattle
from $0.60 to $0.63 per head.

As authorized in Section 25-1160(5), Idaho Code, “The state brand board may adopt a schedule or schedules of
fees which are below the maximum fees and may adjust such schedule or schedules from time to time whenever such
board finds that the cost of administering and enforcing the laws of the state of Idaho for brand inspection of livestock
can be maintained with such below-maximum fees.”

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no negative impact to the State General Fund. An estimated $126,000 will be generated to the Idaho
State Brand Board from the Idaho livestock industry.
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ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact State Brand Inspector, Cody Burlile at (208) 884-7070.

DATED this 7th day of November, 2023.

Cody D. Burlile

State Brand Inspector

Idaho State Brand Board — Idaho State Police
700 S. Stratford Dr.

P.O.Box 1177

Meridian, ID 83680-1177

(208) 884-7070 phone

(208) 884-7097 fax

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 25-1102, 25-1110, 25-
1160, and 25-1161 Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

On July 18, 2022, the Idaho State Brand Board received a cooperative request from the Livestock Industries
asking for formulation of a Brand Fee Working Group comprised of stakeholders, to study the need for fee
adjustments, the potential to improve efficiencies and reduce costs within administration and operation of the brand
inspector's office, and to develop recommendations for a long-range plan to address anticipated budget shortfalls
within the Idaho Brand Board. Since that time, the formulated stakeholder group held multiple meetings to evaluate
the foregoing. As a mutual result, the Brand Board initiated and carried out negotiated rulemaking to pursue an
increase in the per head fee(s) charged for cattle brand inspection and any alternative as brought forth through the
negotiated rulemaking process. This proposed rule is the collective outcome of the negotiated rulemaking.

The Brand Board experienced an $85,000 financial deficit in FY2023 and will face an ongoing budgetary
shortfall if this fee is not increased. The Brand Board has not imposed a cattle brand inspection fee increase since
FY2017.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The proposed rulemaking increases the cattle brand inspection fee by $0.06 per head inspected; changing the
total fee charged from $01.19 to $1.25 per head of cattle inspected. The fee increase moves the Brand Board cattle
brand inspection fee to the statutory cap of $1.25 per head set in Section 25-1160(1)(a), Idaho Code. For clarification
purposes, the increase in cattle brand inspection fee also affects the fee charged for the cattle courtesy brand
inspection fee, increasing it from $1.19 to $1.25 and the Idaho livestock to pasture fee for cattle from $0.60 to $0.63.
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According to Title 25-1160(5) “The state brand board may adopt a schedule or schedules of fees which are below
the maximum fees and may adjust such schedule or schedules from time to time whenever such board finds that the
cost of administering and enforcing the laws of the state of Idaho for brand inspection of livestock can be maintained
with such below-maximum fees.”

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no negative impact to the State General Fund. An estimated $126,000 will be generated to the Idaho
State Brand Board from the Idaho livestock industry.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2023,
Idaho Administrative Bulletin, Volume 23-7 Page 22.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact State Brand Inspector, Cody Burlile at (208) 884-7070.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 29th day of August, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 11-0201-2301

034. SCHEDULE OF FEES.

01. Fees. Fees authorized by the Board and to be collected by the Brand Inspector are as follows:
SCHEDULE OF FEES
$50 initial recording fee plus a $20 per
Recording of a Brand year prorated staggered recording fee
every year thereafter
Transfer of a recorded brand $50.00
Renewal of a recorded brand (every five years) $100.00
Duplicate brand registration certificate $1.50
Lifetime ownership and transportation certificate $50.00
Duplicate lifetime ownership and transportation certificate $5.00
Annual inspection equine or bovine $5.00
CATTLE HORSES
Brand inspection (per head) $4+491.25 $5.00
Idaho livestock to pasture (per head) $.6063 $2.50
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SCHEDULE OF FEES
Minimum auction fee (per day) $50.00 $50.00
Minimum field brand inspection fee $20.00 $20.00
Equine farm service fee $45.00
Courtesy brand inspection $4491.25 $5.00

Fees To Be Collected By The State Brand Inspector For Other State Agencies:

Idaho Beef Council (per head) $1.50
Idaho Horse Board (per head) $3.00
Idaho Department of Agriculture:
Animal Disease Control (per head) $.22
Animal Damage Control (per head) $.05

$25/brand renewal
Wolf Control Assessment $5/staggered recording fee
every year thereafter

G2 )

02. Due and Payable. All brand inspection fees, and all other fees required to be collected by the
Brand Inspector are due and payable at the time of inspection, except that livestock owners may make arrangements
with a deputy brand inspector and approved by the state brand inspector to pay for all accumulated brand inspection
fees to be paid at least monthly. Failure to comply with the payment arrangement makes all fees immediately due and
payable. (3-15-22)

03. Minimum Fees. Feedlots, currently approved by the Idaho Department of Agriculture, and
slaughter plants are exempt from the minimum brand inspection fee. Other minimum brand inspection fees may be
waived at the discretion of the State Brand Inspector or District Brand Supervisor. (3-15-22)
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24.38.01 — RULES OF THE STATE OF IDAHO BOARD OF VETERINARY MEDICINE
DOCKET NO. 24-3801-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo, Incorporation By Reference Synopsis (IBRS), &
Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 54-2103, 54-2104,
54-2105, 54-2112, 54-2115, 54-2118, 67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Under Executive Order 2020-01, Zero-Based Regulation, the Board of Veterinary Medicine is striving to prevent
the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more
efficient operation of government.

Section 67-5229, Idaho Code, requires agencies to identify materials incorporated by reference with specificity,
including the date when the material was published. To correct this omission from the proposed rule, the text of the
pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those sections that have
changes that differ from the proposed text are printed in this bulletin. The complete text of the proposed rule was
published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9, pages 380—402.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for applications, licenses, registrations and reinstatement as designated in Rule 400 of these rules are
authorized in Section 54-2105, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since they were previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart, Burecau Chief, at 208-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, and Sections 54-2103, 54-2104, 54-2105, 54-2112, 54-2115, 54-2118, 67-2614, 67-9406 and 67-9409, Idaho
Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

Thursday, September 14, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the State of Idaho Board of Veterinary Medicine is
striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to
achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect
a comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 54-2105, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted

under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Principles of Veterinary Medical Ethics, published by the American Veterinary Medical Association (AVMA).

The ethics code cited is incorporated by reference because it would be unduly cumbersome, expensive, or
otherwise inexpedient to republish all or in part. The ethics code is adopted by a nationally recognized organization or
association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart, Bureau
Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any available preliminary rule
drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 4th day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-3801-2301

24.38.01 — RULES OF THE STATE OF IDAHO BOARD OF VETERINARY MEDICINE

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Title 54, Chapter 21, Idaho Code. ( )

001. SCOPE.

The rules govern the licensing procedures, supervision requirements, standards of practice, inspections, and grounds
for discipline of veterinarians, veterinary technicians, Committee on Humane Euthanasia members, and certified
euthanasia technicians and agencies. ( )

002. INCORPORATION BY REFERENCE.

The Principles of Veterinary Medical Ethics of the American Veterinary Medical Association (AVMA), as adopted
and revised April 2016, is incorporated herein by reference in accordance with the provisions of Section 67-5229,
Idaho Code. ( )
003. -- 099. (RESERVED)

100. LICENSURE.

01. Certification Of Veterinary Technicians. ( )
a. Certificate Required. Any person representing themselves as a licensed, registered, or certified
veterinary technician, shall hold a valid, unexpired certificate to practice veterinary technology in Idaho. ( )
b. Application for Certification. An individual desiring to be certified as a veterinary technician shall
make written application, available online, to the Board. ( )
02. Foreign Veterinary Graduate. The Board may issue a license to applicants who are graduates of
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nonaccredited foreign colleges of veterinary medicine who possess a certificate issued by the American Veterinary
Medical Association Educational Commission for Foreign Veterinary Graduates (ECFVG) or a certificate issued by
the Program for the Assessment of Veterinary Education Equivalence (PAVE) as administered by the American
Association of Veterinary State Boards (AAVSB). ( )

03. Certified Euthanasia Agency. In order to be certified to purchase and store approved drugs,
certified euthanasia agencies shall be inspected by the Board in accordance with the standards promulgated by the
Committee on Humane Euthanasia and approved by the Board. The approved standards will be made available online

to the public. ( )
04. Certified Euthanasia Technician. ( )
a. Training and Examinations. Qualifying training courses must be sponsored by or affiliated with a
veterinary medicine school accredited by the AVMA or be approved by the Board. ( )
05. Continuing Education. A renewing a licensee shall report fifteen (15) hours of completed
continuing education to the Board. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Supervising Veterinarians: ( )
a. Provide direct supervision for all procedures pertaining to the practice of veterinary medicine with
the exception of: ( )
1. Routine procedures in the practice of veterinary technology performed under indirect supervision
of the veterinarian. ( )
ii. Previously prescribed medications and vaccines, administered, dispensed, and delivered under the

indirect supervision of the veterinarian. This does not include injectable controlled substances, injectable
tranquilizers, injectable sedatives, and injectable or inhalant anesthetics, which may only be administered under the
direct supervision of the veterinarian. ( )

ii. Emergency situations in which the veterinarian, while en route to the location of the distressed
animal, may prescribe treatment and delegate appropriate procedures. ( )

b. Examines the patient prior to the delegation of any animal health care task. The examination shall
be conducted at such times as acceptable veterinary medical practice dictates, consistent with the particular delegated
animal health care task. ( )

c. May delegate to a certified veterinary technician under direct supervision to perform tooth
extraction procedures. ( )

02. Veterinarian/Client/Patient Relationship. A veterinarian shall establish a valid veterinarian/
client/patient relationship. Such relationship will exist when: ( )

a. The veterinarian has assumed the responsibility for making medical judgements regarding the
health of the animal and the need for medical treatment. ( )

b. There is sufficient knowledge of the animal by the veterinarian to initiate at least a general or
preliminary diagnosis of the medical condition of the animal, either by virtue of an examination of the animal, or by
medically appropriate visits to the premises where the animals are maintained within a minimum of the last twelve
(12) months. ( )

03. Record Keeping. Every veterinarian shall maintain detailed daily medical records. Medical
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records shall include, at a minimum: the name, address, and phone number of the animal’s owner or other caretaker;
the name and description, sex (if readily determinable), breed, and age of the animal, or description of the group;
dates (beginning and ending of custody of the animal; a short history of the animal’s condition as it pertains to the
animal’s condition and diagnosis suspected; all medications, treatments, prescriptions, or prophylaxis given,
including amount, frequency, and route of administration for both inpatient and outpatient care; diagnostic and
laboratory tests or techniques utilized, and results of each; written documented evidence of continuous monitoring of
all anesthetized animals. Records shall be readily retrievable to be inspected, duplicated, or submitted when requested
by the Board. All records shall be safeguarded against loss, defacement, tampering, and use by unauthorized
personnel. If changes are made to any records the records must clearly reflect what the change is, who made the
change, when the change was made, and why. Records shall be maintained for a period of three (3) years following
the last treatment or examination. Patient medical records shall be maintained for every animal accepted and treated
as an individual patient by a veterinarian, or for every animal group (for example, herd, litter, and flock) treated by a
veterinarian. ( )

04. Preservation of Patient's Body. Where possible preserve for twenty-four (24) hours the body of
any patient that dies while in the veterinarian’s care until the owner can be contacted, except as otherwise provided by
law. The time of contact or attempted contact with the owner shall be documented in the medical record. The
veterinarian is allowed to use the usual manner of disposal if the owner has not made pick-up arrangements within
twenty-four (24) hours of the documented contact time. ( )

05. Consent for Treatment or Transporting. A veterinarian shall obtain written consent from a
patient’s owner or other caretaker before treating or transporting a patient to another facility for veterinary medical
care or any other reason, unless circumstances qualifying as an emergency do not permit obtaining such consent.

«C )

06. Refusal to Render Services. A veterinarian has the right to refuse to render veterinary medical
services for any reason, or refuse an owner’s request to euthanize a healthy or treatable animal. ( )
07. Immunization. When the primary objective is to protect the patient’s health and a professionally

acceptable immunization procedure is being sought, an examination is required, unless the animal has been examined
within the twelve (12) months, except in the practice of large animal medicine where mass immunizations of animal
herds is involved or when immunization is performed by the patient’s owner. ( )

08. Procurement And Administration Of Euthanasia Drugs. In order for a certified euthanasia
agency to obtain approved drugs for euthanizing animals and a certified euthanasia technician to administer such
drugs: ( )

a. A certified euthanasia agency (CEA) shall appoint a person who will be responsible for ordering
the approved drugs and who shall submit an application for the agency’s registration to the Drug Enforcement
Agency (DEA). The CEA shall also designate a certified euthanasia technician (CET) who will be responsible for the
security of the agency’s approved drugs. ( )

b. Each CET employed by the agency shall apply for a controlled substance registration from the
Idaho Board of Pharmacy under their individual name and using the CEA’s DEA registration number. ( )

09. Ownership of Medical Records. Medical records including diagnostic images are the personal
property of the hospital or the proprietor of the practice that prepares them. Other veterinarians, including those
providing subsequent health needs for a patient, and the patient’s owner may receive a copy of the patient’s medical
record, upon the request of the patient’s owner or other caretaker. A diagnostic image shall be released upon the
request of another veterinarian who has the authorization of the owner of the animal or to the Board. Records shall be
supplied within three (3) business days, counting the day of the request if a business day and shall be returned within
a reasonable time to the veterinarian who originally ordered them prepared. ( )

201. -- 299. (RESERVED)
300. DISCIPLINE.
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01. Grounds For Discipline Of Veterinary Technicians. The Board may take administrative action or
other discipline against certified veterinary technicians, certified euthanasia agencies, or certified euthanasia
technicians for any action that would otherwise constitute grounds for discipline for a veterinarian under any
applicable provision under Section 54-2115, Idaho Code, or Section 54-2118, Idaho Code. ( )
301. -- 399. (RESERVED)

400. FEE SCHEDULE.

01. Fees Are As Follows:

New Active Inactive Late/ Inactive to
Renewal Renewal | Reinstatement Active Fee

Veterinary License $275 $175 $50 $200 $150
Certified Veterinary
Technician $125 $75 $25 $50 $50
Certified Euthanasia
Agency $100 $200 - $50 -
Certified Euthanasia
Technician $100 $100 ) $50 )
Duplicate Wall License/ $25
Certificate
Veterinary License
Verification $20

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.38.01 — RULES OF THE STATE OF IDAHO BOARD OF VETERINARY MEDICINE

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Title 54, Chapter 21, Idaho Code.( )

001. SCOPE.

The rules govern the licensing procedures, supervision requirements, standards of practice, inspections, and grounds
for discipline of veterinarians, veterinary technicians, Committee on Humane Euthanasia members, and certified
euthanasia technicians and agencies.( )

002—004-(RESERVED)

080506302.INCORPORATION BY REFERENCE.

The most current and updated Principles of Veterinary Medical Ethics of the American Veterinary Medical
Association (AVMA), as-adepted-and-revised-April 2046+-1s incorporated herein by reference in accordance with the
provisions of Section 67-5229, Idaho Code.( )
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PENDING TEXT 002

002. INCORPORATION BY REFERENCE.

The-most-enrrent-andupdated Principles of Veterinary Medical Ethics of the American Veterinary Medical Associa-
tion (AVMA), as adopted and revised April 2016, is incorporated herein by reference in accordance with the provi-
sions of Section 67-5229, Idaho Code.( )

006. -- 008.(RESERVED)

009 02. Foreign Veterinary Graduate.

pregram:_The Board may issue a license to applicants who are graduates of nonaccredited foreign colleges of
veterinary medicine who possess a certificate issued by the American Veterinary Medical Association Educational

Commission for Foreign Veterinary Graduates (ECEVG) or a certificate issued by the Program for the Assessment of

Veterinary Education Equivalence (PAVE) as administered by the American Association of Veterinary State Boards

(AAVSB). « )
I

100. LICENSURE.

64+400. FEE SCHEDULE.

: >

Fees are as follows:( )

8+ FeeSechedule:

New Active Inactive Late/ Inactive to
Renewal Renewal | Reinstatement Active Fee
Veterinary License $275 $175 $50 $200 $150
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Certified Veterinary
Technician $125 $75 $25 $50 $50
Certified Euthanasia
Agency $100 $200 - $50 -
Certified Euthanasia
Technician $100 $100 ) $50 )
Duplicate Wall License/
Certificate $25 = = = =
Veterinary License
Verification $20 = = = =

—

et . \erificat $20

« )
04205. Continuing Education._
A veterinarian—and-eertified—veterinary-technietan-renewing a licensee shall report fifteen (15) hours of completed
continuing education to the Board.( )

2—009 PSRN DY
100 01. Certification Of Veterinary Technicians.

O+a. Certificate Required. Any person representing themselves as a veterinary—techntetan;—licensed

veterinary-technieian, registered-veterinary-technieian, or certified veterinary technician, shall hold a valid, unexpired

certificate to practice veterinary technology in Idaho.( )

82b.  Application for Certification—Centents—Examinations. An individual desiring to be certified as
a Veterlnary techn1c1an shall make ertten apphcatlon avallable onlme to the Board upea—a—fem—fum&shed—by—the
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a. Provrde drrect supervrsron for all procedures pertarnlng to the practice of veterinary medicine that
sate : 3 Ah—ana 3 4 hers-with the exception of’( )

L Routlne procedures in the practrce of veterrnary technology that—me}ude—but—&fe—net—hmrted—t&

pfeeedufes—may—be—performed under the—1nd1rect superv1sron of the Veterlnarlan ( )

ii. Previously prescribed antibioties—and—medications_and vaccines, whieh—may—be-administered,
dispensed, and delivered under the indirect supervision of the veterinarian.
medieations-This does not include injectable controlled substances, injectable tranquilizers, injectable sedatives, and
injectable or inhalant anesthetics, which may only be administered under the direct supervision of the veterinarian.(

)

iii. Emergency situations—In—these—situations,—in—order—to—stabilizethe—animal;,— in which the
veterinarian, wh11e en route to the locatlon of the dlstressed an1mal may prescrlbe treatrnent and delegate appropriate
procedures-perta v y : d 7. ( )
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fb. Have-Eexaminesed the animat-patient prior to the delegation of any animal health care task-te-a
i . The examination ef-the-animal-patient-shall be conducted at such times as
acceptable veterinary medical practlce dlctates consistent with the particular delegated animal health care task.

C )

300. DISCIPLINE.
01. Grounds For Discipline Of Veterinary Technicians.
}ﬂ—agldiﬁqﬂ%eﬁe—pfex&gmﬁe&%e&qflé%ﬂdahe—eeéerﬂhe Board may fefuse—te—lssae,—feﬂew,—er—femsta{e—the

admmlstratlve actlon or other dlscmlme agamst certlﬁed Vetermarv techmc1ans certlﬁed euthana51a a;_enmes or
certified euthanasia technicians for any action that would otherwise constitute grounds for discipline for a
veterlnarlan under any apphcable pr0v1s10n under Sectlon 54- 21 15 ldaho Code or Sectlon 54 2118 ldaho Code &ﬂd
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150 02. VALID-Veterinarian/Client/Patient Relationship._
Asn veterinarian shall establish a valid apprepriate-veterinarian/client/patient relationship. Such relationship will exist
when:  ( )

Ha. Respensibility—The veterinarian has assumed the responsibility for making medical judgements
regarding the health of the animal and the need for medical treatment;
follewed-the-instruetions-of the-veterinarian.( )

02b.  Medieallknowledge-There is sufficient knowledge of the animal by the veterinarian to initiate at
1east a general or prehmlnary d1agnos1s of the medlcal cond1t10n of the anlmal—’Fhﬁ—me&ﬂs—t-h&t—t-he—vetefm&H&n—has

aﬁma-}, elther by Vlrtue of an exammatlon of the anlmal, or by medlcally approprlate visits to the premlses Where the
animals are maintained within a minimum of the last twelve (12) months.( )
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0804. Preservation of Patient's Body. Where possible preserve for twenty-four (24) hours the body of
any patient that dies while in the veterinarian’s care until the owner can be contacted, except as otherwise provided by
law. The time of contact or attempted contact with the owner shall be documented in the medical record. The
veterinarian is allowed to use the usual manner of disposal if the owner has not made pick-up arrangements within
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twenty-four (24) hours of the documented contact time.( )

0905. Consent for Treatment or Transporting. A veterinarian shall 0Obtain written consent from a
patient’s owner or other caretaker before treating or transporting a patient to another facility for veterinary medical
care or any other reason, unless circumstances qualifying as an emergency do not permit obtaining such consent.(

)

1006. Refusal to Render Services. A veterinarian has Hawve-the right to refuse to render veterinary
medical services for any reason, or refuse an owner’s request to euthanize a healthy or treatable animal.( )

153200. SFANBARDS-OF PRACTICE STANDARDS.

0207. Immunization. When the primary objective is to protect the patient’s health and a professionally

acceptable immunization procedure is being sought, an examination efthe-antmal-by-the-veterinarian-is required-prior
, unless the animal has been examined within the—tast-ninety—+(99)

daystwelve (12) months, except in the practice of large animal medicine where mass immunizations of animal herds

is 1nvolved or when 1mmunlzat10n is performed by the patlent S owner. Fer—fhe—pﬂfpese—ef—ﬂms—wbseeﬁeﬂ—the

=4 03. Record Keeping-SFANBARDBS._

Every veterinarian shall maintain detailed daily medical records-efthe-animalstreated. Medical records shall include.
at a minimum: the name, address. and phone number of the animal’s owner or other caretaker: the name and
description, sex (if readily determinable), breed, and age of the animal, or description of the group; dates (beginning
and ending of custody of the animal; a short history of the animal’s condition as it pertains to the animal’s condition
and diagnosis suspected: all medications, treatments, prescriptions, or prophylaxis given, including amount

frequency, and route of administration for both inpatient and outpatient care; diagnostic and laboratory tests or
techniques utilized. and results of each: written documented evidence of continuous monitoring of all anesthetized
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animals. Records shall be readily retrievable to be inspected, duplicated, or submitted when requested by the Board.
All records shall be safeguarded against loss, defacement, tampering, and use by unauthorized personnel. If changes
are made to any records the records must clearly reflect what the change is, who made the change, when the change
was made, and why. Records shall be maintained for a period of three (3) years following the last treatment or
examination. Patient medical records shall be maintained for every animal accepted and treated as an individual
patient by a veterinarian, or for every animal group (for example, herd, litter, and flock) treated by a veterinarian.(

0509. Ownership of Medical Records. Medical records including diagnostic images are the personal
property of the hospital or the proprietor of the practice that prepares them. Other veterinarians, including those
providing subsequent health needs for a patient, and the patient’s owner may receive a copy of the patient’s medical
record, upon the request of the patient’s owner or other caretaker. A diagnostic image shall be released upon the
request of another veterinarian who has the authorization of the owner of the animal or to the Board. Records shall be
supplied within three (3) business days, counting the day of the request if a business day and shall be returned within
a reasonable time to the veterinarian who originally ordered them prepared.( )
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202 08. Procurement And Administration Of Appreved-Euthanasia Drugs._
In order for a certified euthanasia agency to obtain approved drugs for euthanizing animals and a certified euthanasia
technician to administer such drugs;-the-felowingprocedure-shall-befolewed:( )

Ha. DEARegistration—A certified euthanasia agency (CEA) shall appoint a person who will be
responsible for ordering the approved drugs and who shall submit an application for the agency’s registration as—&
to the Drug Enforcement Agency (DEA). The CEA shall also designate a

certified euthanasia technician (CET) who will be responsible for the security of the agency’s approved drugs.

C )
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02b.  Contrelled—SubstaneeRegistration—Each CET employed by the agency shall apply for a
controlled substance registration from the Idaho Board of Pharmacy under their individual name and using the CEA’s
DEA registration number.( )

be certlﬁed to purchase and store approved drugs cemﬁed euthanasra agencres shall be 1nspected by the CcOHE-—er

the Board in accordance with the standards promulgated by the Committee on Humane Euthanasia and approved by
the Board. The approved standards will be made available online to the public.and-shall-meetthefellowingeriteria:(
)
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205 04. Certified Euthanasia Technician.
Ha. Training and Examinations. Qualifying training courses must be sponsored by or affiliated with a

veterlnarv medlcme school accredlted bv the AVMA or be approved by the Board. The-COHE-or-the Board—-will
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IDAPA 29 - IDAHO POTATO COMMISSION
29.01.01 - RULES OF THE IDAHO POTATO COMMISSION
DOCKET NO. 29-0101-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-1207(1), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted pursuant to Executive Order 2020-01; Zero-Based Regulation resulting in the
removal of unnecessary and redundant language. There are no changes to the pending rule and it is being adopted as
originally proposed. The complete text of the proposed rule was published in the September 6th, 2023, Idaho
Administrative Bulletin, Vol. 23-9, pages 478-491.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: No fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sam Eaton, sam.eaton@potato.idaho.gov.

DATED this 9th day of November, 2023.

Sam Eaton, VP Legal Affairs
Idaho Potato Commission

661 S. Rivershore Ln. Ste. 230
Eagle, Idaho 83616

(208) 334-2350

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 259 2024 PENDING RULE BOOK


https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://adminrules.idaho.gov/bulletin/2023/09.pdf#page=478
mailto: sam.eaton@potato.idaho.gov
https://adminrules.idaho.gov/legislative_books/2024/LSOMemos/2901012301G55.pdf

IDAHO POTATO COMMISSION Docket No. 29-0101-2301
Rules of the Idaho Potato Commission PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency has initiated proposed rulemaking procedures. This action is authorized pursuant to Section 67-1207(1), Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Idaho Potato Commission is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. The rule changes are intended to perform a comprehensive review of this chapter by
collaborating with the public to streamline or simplify this rule language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: None

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 2023 Idaho
Administrative Bulletin, Volume 23-5, page 170.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning the proposed rulemaking contact Sam Eaton at
(208) 334-2350. Materials pertaining to the negotiated rulemaking, including any available preliminary rule drafts,
can be found on IPC’s web site at the following web address: https://idahopotato.com/industry.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be

submitted online at https://idahopotato.com/industry or directed to the undersigned and must be delivered on or
before September 27, 2023.

DATED this 1st day of September, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 29-0101-2301
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29.01.01 - RULES OF THE IDAHO POTATO COMMISSION

000. LEGALAUTHORITY.
Section 22-1207(1) Idaho Code. ( )

001. SCOPE.

These rules govern payment of taxes to the Idaho Potato Commission (the Commission); records to be kept by
growers, dealers, handlers, shippers, processors, container manufacturers, and out-of-state repackers of Idaho®
potatoes; use of Certification Marks and Trademarks owned or administered by the Commission; branding of
individual potatoes, state brand grade and packing requirements, reporting, labeling and revocation, and additional
labeling requirements. These rules govern all procedure before the Idaho Potato Commission. ( )

002. (RESERVED)

003. ADMINISTRATIVE PROCEEDINGS AND APPEALS.

Whenever these rules address the same subject matter as IDAPA 04.11.01, the specific provisions of these rules
govern. There are no provisions for administrative appeals within the Commission under these rules of procedure,
except that under Sections 202 and 203 a presiding officer may in the presiding officer's discretion refer a ruling on
evidence or a motion to the full Commission. ( )

004. -- 010. (RESERVED)

010. DEFINITIONS.
The terms defined in Section 22-1204, Idaho Code, apply to this chapter. In addition, the following terms are defined

as follows: ( )

01. Primary Channel of Trade. Potatoes are deemed to be delivered for shipment into the primary
channel of trade when any such potatoes are sold or delivered for shipment, or delivered for canning and/or
processing into by-products. ( )

011. - 099. (RESERVED)
100. GENERAL.

01. Growers’, Dealers’, Handlers', Shippers', Processors', Container Manufacturers', and Out-
of-State Repackers’ Records. Every dealer or handler shall keep a complete and accurate record of all potatoes
handled in the primary channels of trade in such form as the Commission or their designee prescribes. Each grower,
dealer, handler, shipper, processor, container manufacturer, and out-of-state repacker shall keep records that
segregates purchases and sales of Idaho® potatoes by calendar month; records of inventories of Idaho® potatoes by
calendar month; and records of inventories of containers bearing the registered Certification Marks of the
Commission by calendar month. Such records shall be preserved for a minimum period of two (2) years and be open
to inspection at any time upon written or oral request or demand by the Commission or its duly authorized agents,
representatives, or employees. ( )

02. Calculation of Tax Due. All first handlers of Idaho® Grown potatoes shall pay the total tax due on
all potatoes handled by them on a net weight basis. Net weight shall be determined by subtracting from the gross
scale weight the dirt, rock, other foreign material only, and potatoes that are not used for human consumption. The
amount of tax due is the tax rate currently set by the Commission multiplied by the net hundredweight (cwt). ( )

03. Tax Reports to Be Made by Growers, Dealers, Handlers, Shippers and Processors. A report
showing total weight handled for a given period of time and potato tax due are to be sent to the Commission office
with the tax payment. The information required for the reports are to be made on forms furnished by the Commission.

)
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101.  (RESERVED)
102.  CERTIFICATION MARKS FOR IDAHO® POTATO CONTAINERS.

01. Containers. All potatoes grown in Idaho and packed or repacked in containers in or outside of the
state of Idaho shall be in containers printed, labeled or stenciled in a plain and legible manner with one (1) of the
Commission’s registered Certification Marks, and a “GROWN IN IDAHO®” Certification Mark. An exact
reproduction of the Commission’s Certification Marks appears at idahopotato.com/licensing/marks. Certification
Marks may not be stamped on any Idaho® potato container without a temporary written variance. No container may
use a “Check Off” box format for state of origin. All containers must use Idaho specific approved produce code
identification numbers, where the same have been obtained and approved. No container of Idaho® potatoes or potato
products may be manufactured or used without prior written approval of the Commission or its employee. No Seal,
Trademark, Certification Mark, brand, or similar device used to promote potatoes not grown in Idaho can be placed
on a container. ( )

a. Variance. Upon written application, the Idaho Potato Commission may grant a variance from these
rules for special purpose shipments for charity, certified seed, experimentation and processing. If a variance is
granted, the applicant shall comply with all terms and conditions of such variance. If applicable, the application shall
be accompanied by a valid Certificate of Privilege issued by the Idaho and Eastern Oregon Potato Committee, and the
applicant shall furnish copies of all of the reports required by the Idaho and Eastern Oregon Potato Committee to the
Idaho Potato Commission. ( )

02. Agreement to use Marks. No person, firm or corporation packing or repacking Idaho potatoes or
Idaho potato products outside of the state of Idaho shall use any of the Commission’s Certification Marks on any
containers of potatoes or potato products packed or repacked outside the state of Idaho unless they have first executed
an agreement for the use of the Certification Marks with the Idaho Potato Commission. ( )

03. Agreement. No person, including without limitation manufacturers, container manufacturers,
growers, shippers, processors and repackers, shall use or reproduce any of the Commission’s Certification Marks on
any container without first executing an agreement for the use of the marks with the Idaho Potato Commission.

C )

04. Recognition. Whenever the “GROWN IN IDAHO®,” “IDAHO®,” or other Certification Marks
are used, recognition must be given that the marks are registered under the appropriate Federal statute. This
recognition must be: by printing a legible “®” immediately after the word “IDAHO” or where designated by the
Commission. ( )

0s. Certification Mark Use. The Commission's Certification Marks must be portrayed without
embellishment and cannot be incorporated into any private label, brand, or seal. The word “IDAHO®” cannot be
incorporated into any private label, brand, or seal unless such label, brand, or seal was registered with the U.S. Patent
Office prior to January 1, 1966. ( )

06. Sack Type Containers. A Certification Mark shall be used on the front of a one hundred (100)
pound sack type container, that is not less than five (5) inches in diameter or width and not placed closer than two (2)
inches from the bottom of said container. Any Certification Mark used on the rear of a one hundred (100) pound sack
type container shall not be less than twelve (12) inches in diameter or width. The marks may also be used on both the
front and back of one hundred (100) pound sack type containers, if placed as indicated and in the sizes indicated. On
fifty (50) pound sack type containers, a Certification Mark shall be used as on the one hundred (100) pound
containers, but in proportionate sizes. On all sack type containers of less than fifty (50) pounds, a Certification Mark
shall appear plainly visible on the front of the containers in relative proportion to brands, labels, or other printed

matter thereon, but not less than two and one quarter (2 1/4) inches in diameter or width. ( )
07. Box Type Containers. ( )
a. On all box type containers in which U.S. No. 1 grade Idaho® Potatoes will be packed, a

Certification Mark shall be located on the front and back panels of the container that is not less than a width
measurement of three and one half (3 1/2) inches and a length measurement of five and one half (5 1/2) inches so
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placed as to be plainly visible. Unless an approved product traceability sticker is used, the top one and three quarters
(1 3/4) inches of the carton shall contain no preprinting on all four (4) sides of the container. The container shall be
packed with an approved box bottom bearing Idaho® Potato Certification Marks as specified by the commission.

«C )

b. Packaging requirements for U.S. No. 2 grade Idaho® potatoes in box type containers are located at
idahopotato.com/licensing and are consistent with the following: ( )
1. The container must be manufactured in a kraft, or non-colored cardboard material and may either

be of a single or double piece construction that uses a box bottom bearing Idaho® Potato Certification Marks as
specified by the commission; ( )
ii. The rectangular “Grown in Idaho®” certification mark shall be placed on each side and end panel

of the container, with a width measurement of three and one-half (3 1/2) inches and length measurement of five and
one-half (5 1/2) inches. ( )
1il. The certification mark “Idaho® Potatoes” shall be printed on all four (4) sides of the container in

one (1) inch lettering. ( )
iv. The words “U.S. NO. 2" shall be printed on all four (4) sides of the container in one (1) inch
lettering and on one (1) of the top flaps of the container; ( )
V. The top one and three quarters (1 3/4) inches of the carton shall contain no preprinting on all four

(4) sides of the container; ( )
vi. One (1) of the elongated top flaps shall contain the “Grown in Idaho®” certification mark with a

width of three and one-half (3 1/2) inches and length of five and one-half (5 1/2) inches, together with the
certification mark “Idaho® Potatoes” in one (1) inch height and the words “U.S. NO. 2” in one (1) inch height;

)

vii. Product code identification numbers on containers bearing the certification marks shall use Idaho

specific codes where the same have been obtained and approved; and ( )
viii. All other requirements regarding container packaging set forth in these rules and the license
agreements of the Idaho Potato Commission apply to the use of this type of container. ( )
08. Tote Bin Type. On all tote bin type containers, Certification Marks must be used on the front of

said container but may be used elsewhere and shall not be less than twelve (12) inches in diameter or width. ( )

09. Identity of Commodity. All containers bearing the marks shall specify the identity of the
commodity contained therein and the name and place of business of the manufacturer, packer, licensee, or distributor
of the commodity. Containers which do not comply with the rules of the Idaho Potato Commission cannot be used by
any grower, dealer, handler, shipper, processor, or out-of-state repacker for any potatoes or potato products subject to
these rules. ( )

10. Packed in Idaho. All potatoes grown in Idaho and packed or repacked in Idaho shall have the

words “PACKED IN IDAHO” printed on the container. ( )
a. Sack Type Containers -- Fifty Pounds or Over. On all sack type containers for fifty (50) pounds or
over the words “PACKED IN IDAHO” shall be located on the front lower half of the container but not closer than six
(6) inches to the bottom thereof. ( )
b. Sack Type Containers -- Less Than Fifty Pounds. On all sack type containers containing less than
fifty (50) pounds of potatoes the words “PACKED IN IDAHO” may be placed anywhere on the container so as to be
plainly visible. ( )
c. Location of Words. On all box type containers the words “PACKED IN IDAHO” may be located
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on the ends, sides or top of the container but shall be so placed as to be plainly visible. ( )

d. Colors. All marks when used and the words “PACKED IN IDAHO” shall be in color or colors in
contrast with the color of the container. ( )

11. Use. Only in connection with potatoes and potato products grown within the state of Idaho may
growers, handlers, shippers, processors, and packers use the name “IDAHO®” in any mark, label or stencil applied to
containers for such produce and products. The growers, dealers, handlers, shippers, processors, and packers of
potatoes within the state of Idaho are not precluded from processing, packing, and shipping potatoes grown outside
the state of Idaho so long as such potatoes are not misrepresented or misbranded as Idaho® Potatoes. ( )

12. Compulsory Printing. Printing of the mark “GROWN IN IDAHO®” and the words “PACKED IN

IDAHO” is compulsory on all potato containers printed or contracted for after December 1, 1964. ( )
13. Idahos. The word “IDAHOS” cannot be used on any container for potatoes, potato products, or on
any other printing or advertising material or correspondence used to identify or promote Idaho potatoes. ( )
14. Exemption. Only shipments of certified seed potatoes to destinations outside of the state of Idaho
are exempt from this rule. ( )
15. Other Rules. Other rules on containers, grade, and size are covered under Title 22, Chapter 9,
Idaho Code, and applicable marketing orders. ( )

103. BRANDING, AND GRADE AND PACKAGING REQUIREMENTS OF STATE BRAND.
01. Branding or Marking of Individual IDAHO® Potatoes. ( )

a. Idaho® potatoes are considered to be branded when they are individually marked or identified as
such. The methods of branding shall include: marking of individual potatoes by ink, heat, light, labeling, stickering,
or puncturing and such other methods as may from time to time be authorized by the Idaho Potato Commission.

«C )

b. The certification mark “Idaho®” shall be one (1) inch in length and one-quarter (1/4) inch in height
unless prior Idaho Potato Commission written approval is secured and granted for any variance.

c. The purchase or the leasing or use of branding machines shall be entirely voluntary. ( )

d. There are no limitations on the size and type of containers in which branded potatoes may be
packed as long as they meet the licensing requirements of Section 102. ( )

e. Grade for branding shall be U.S. No. 1 or better (as defined in the U.S. Standards effective March
27, 1991) and not less than two (2) inches in diameter or four (4) ounces in weight. ( )

f. Only Certification Marks owned or administered by the Idaho Potato Commission may be branded
on potatoes grown in Idaho unless prior Idaho Potato Commission approval in writing is secured and granted for the
use of additional words or designs. ( )

The operation of branding the word “Idaho®” upon potatoes may be carried on only by licensees of
the Idaho Potato Commission, and only upon such terms and conditions that will ensure that only Idaho grown
potatoes are branded as such. ( )

h. All varieties of potatoes grown in Idaho may be so branded. ( )
i. No person, firm, or corporation may brand the word “Idaho®” on potatoes or sell machinery for the

purpose of branding potatoes with any of the Idaho certification marks unless granted the right to do so by written
agreement with the Idaho Potato Commission. ( )
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j- Branded potatoes must use Idaho specific, approved produce code identification numbers, where
the same have been obtained and approved. ( )

k. On all branded potatoes using a standard size sticker, the Certification Mark “Idaho® Potatoes”
shall be printed in eight (8) point type and the Certification Mark “Grown in Idaho®” shall be printed with a
minimum height of eight point one hundred twenty-nine (8.129) mm and minimum width of five point thirty-seven

(5.37) mm. «C )
02. State Brand Grade and Packaging Requirements. [daho® potatoes shall meet all requirements

of U.S. Extra No. 1 as defined in the U.S. Standards for Grades of Potatoes, March 27, 1991, with the following
additions or exceptions: ( )
a. Mature. ( )

b. Fairly well shaped. Defined as excluding the lower limits of such classification. ( )

c. Appearance as related to russeting where at least seventy five percent (75%) of the surface of the
individual potato is moderately netted which means the netting will be solid net-like in appearance. ( )
d. Size is two and one eighth (2-1/8) inches in diameter and four (4) ounces minimum, eleven (11)

ounces maximum. Each lot shall meet the specifications of Size A as defined in 51.1545, Table I(2) of the Standards.
«C )

e. Tolerances for grade defects are defined in 51.1546(a)(2), for U.S. No. 1. ( )

f. All other tolerances and definitions of the Standards apply. ( )

03. Packaging. ( )

a. Container Requirement: Maximum size not to exceed twenty (20) pounds. ( )

b. Miscellaneous Requirements: Use of the state brand packaging is entirely voluntary. Potatoes

grown and packed in Idaho may be packed in state branded containers. All varieties of potatoes grown in Idaho may
be packed in state branded containers. The Commission shall require a written agreement between the Idaho Potato
Commission and Idaho packers for the use of the state brand. All state branded containers shall be Federal-State

inspected. ( )
c. The grade used in state brand containers shall be as defined in Subsection 103.03 and “Idaho State
Code 22-908” and “Federal-State Inspected” shall be printed in three-eights (3/8) inch or larger letters, on front of
each container. ( )
d. If individually branded Idaho® potatoes are packaged in state brand packaging they must meet
grade requirements as defined in Subsection 103.03. ( )

104. REPORTING, LABELING, AND REVOCATION.

01. Reporting of Fresh Shipments of Potatoes. Growers, dealers, handlers, and shippers of Idaho®
potatoes are required to report shipments of all fresh Idaho grown potatoes giving information as to weight,
packaging, and type of receiver. Reporting forms will be furnished for this information by the Idaho Potato

Commission. All information received will be kept in strictest confidence as to individual shipments. ( )
02. Labeling Containers of Fresh Idaho® Potatoes to Indicate the Variety Packed Therein.

«C )

a. All potatoes grown in Idaho that are packed or repacked in containers in Idaho, or packed or

repacked in containers outside of Idaho under an out-of-state packer license agreement, shall be packed or repacked
in containers that are printed, marked, labeled or stenciled in a plain and legible manner that identifies the variety
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packed therein. ( )

b. No container may contain more than one (1) variety of potato, except as provided by written
variance for non-russet variety potatoes. ( )

c. Any mark, label, or stencil necessitated by this rule shall be conspicuously placed on the container
and printed in a color contrasting with the background and be of a size determined as follows: ( )

i. For bags and other containers holding one hundred (100) pounds of potatoes or more, the letters of
the label shall be at least one (1) inch high; ( )

il. For bags and other containers holding fifty (50) pounds or more of potatoes, but less than one
hundred (100) pounds, the letters of the label shall be at least three-fourths (3/4) of an inch high; ( )

iil. For bags or other containers holding less than fifty (50) pounds of potatoes, the letters on the label
shall be five-eights (5/8) of an inch high. ( )

iv. For containers holding less than five (5) potatoes, the letter on the label shall be in a size that is
plainly visible and approved in writing by a duly authorized Commission employee. ( )

d. Any person seeking authorization to comply with this rule in a manner other than that specified
herein shall submit a written request to the Commission for approval of an alternate method of compliance, which
alternative method shall be in substantial compliance with these standards and which request describes in detail the
proposed alternate method of compliance. The Executive Director of the Commission or a duly authorized employee
shall have the authority and responsibility to review such requests and rule whether they should be allowed, said
determination to be based upon a finding that such alternate method has nor has not been shown to comply with the
purpose and meet the standards of this rule; provided, any interested person may request in writing that the
Commission grant a de novo review of said request at a subsequent regular meeting deemed convenient and
appropriate by the Commission, which request the Commission may in its discretion, either grant or deny. ( )

e. No potatoes grown in Idaho and packed or repacked in containers in Idaho, or packed or repacked
outside of Idaho under an out-of-state packer license agreement, shall carry or be printed, labeled, or identified with
the GROWN IN IDAHO® or IDAHO® marks unless this rule is fully complied with as respects said potatoes.

)

f. All persons growing potatoes in Idaho or packing or repacking in containers in Idaho, or packing or
repacking outside of Idaho under an out-of-state license agreement, shall have the affirmative duty to avoid and
refrain from ambiguous or misleading practices, acts or representations and to eliminate the same in marketing or
handling Idaho® potatoes if such practice does or is likely to mislead any purchaser or consumer regarding the
quality and variety of Idaho® potatoes purchased by such buyer or consumer. ( )

03. Revocation of Right to Use Marks. ( )

a. The Commission has the power to revoke the right of any person, firm, or corporation to use any of
the Commission’s Certification Marks or Trademarks if such person, firm, or corporation fails to pay any advertising
tax assessed against it, license fees, or royalties, or fails to comply with any of these rules or applicable law. ( )

b. Revocation of the right to use the Certification Marks or Trademarks shall not occur without
reasonable notice of at least twenty (20) days and an opportunity for a hearing pursuant to Section 67-5242, Idaho
Code. However, where the Executive Director determines that expedited action is necessary, he may: ( )

1. Issue an order immediately suspending the right to use any of the Commission’s Certification
Marks or Trademarks pending a hearing, which hearing shall be held within twenty (20) days from the Executive
Director’s order; or ( )

il. Issue an order conditioning the right to use any of the Commission’s Certification Marks or
Trademarks pending a hearing, which hearing shall be held within twenty (20) days from the Executive Director’s
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order; or ( )

iil. Issue an order directing that the user of the Commission’s Certification Marks or Trademarks show
cause why the right to use the marks should not be suspended or conditioned further. ( )

105. ADDITIONAL LABELING REQUIREMENTS, POTATOES.

01. Disclosure of Geographic Growing Area of Origin upon Potato Containers. All persons doing
business in the state of Idaho are required to disclose the growing area of origin upon all potato containers in
accordance with this rule and Section 22-1207, Idaho Code. For purposes of these rules, doing business in the state of
Idaho means the doing of any of the acts which would subject a person to the jurisdiction of the courts of this state or
defined in Section 5-514, Idaho Code. ( )

02. Compliance for Idaho Grown Potatoes. For potatoes “Grown in Idaho®,” this rule is complied
with by meeting the requirements of Section 102. ( )

03. Compliance for Private Brands or Labels That Reference Idaho Locations. Private brands or
labels of containers that reference an Idaho location, geographical feature, or otherwise attempt to imply directly or
indirectly that a container of potatoes contains potatoes grown in Idaho when in fact such is not the case are
prohibited. ( )

04. Compliance for Private Brands or Labels That Do Not Reference Idaho Locations. Private
brands or labels that do not reference an Idaho location, geographical feature, or otherwise attempt to imply directly
or indirectly that a container of potatoes contains potatoes grown in Idaho when in fact such is not the case, but only
have an Idaho address on the container, are permitted when approved by the commission or its designee. This rule is

complied with by private brands or labels that: ( )
a. Meet the requirements of Subsection 104.02.c.; ( )
b. State the geographical state of origin of the potatoes followed by the word “potatoes™; and ( )
c. The lettering size of the Idaho address on the container does not exceed one-half (1/2) inch for

containers fifty (50) pounds or greater and one-quarter (1/4) inch for containers less than fifty (50) pounds. For
example, for potatoes grown in the state of Washington, the phrase “Washington potatoes” would comply with these
rules. The use of the words “Grown in” preceding the state of origin is prohibited. ( )

106. ADDITIONAL REQUIREMENTS FOR USE OF TRADEMARKS.

01. Marks. No person is permitted to use any trademark owned or administered by the Commission
unless authorized to do so pursuant to a license agreement entered into with the Commission. ( )
02. Agreement. Trademarks owned or administered by the Commission may be licensed for use as
permitted under federal and state law and as authorized by the Commission. ( )
03. Royalty Fees. In addition to license fees, the Commission may set royalty fees for the use of
trademarks. ( )

107. -- 200. (RESERVED)

SUBCHAPTER A - RULES OF PROCEDURE
(Sections 201 through 204)

201. SUBPOENAS.

01. Witness or Travel Fees. A party’s motion to issue a subpoena must be accompanied by a statement
that the party will tender to the subpoenaed person all fees necessitated by statute and rules if the subpoena is issued.
«C )
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02. Motions to Quash. The Commission upon motion to quash made promptly, and in any event,
before the time to comply with the subpoena, may: ( )
a. Quash the subpoena; or ( )
b. Condition denial of the motion to quash upon reasonable terms. ( )

202. RULINGS AT HEARINGS.

The presiding officer rules on motions presented at hearing. The presiding officer’s rulings may be reviewed by the
full Commission in determining the matter on its merits. In extraordinary circumstances, the presiding officer may
refer or defer these matters to the full Commission for determination. ( )

203. OBJECTIONS -- OFFERS OF PROOF.

Grounds for objection to the admission or exclusion of evidence must be stated briefly at the time the evidence is
offered. Formal exceptions to rulings admitting or excluding evidence are unnecessary and need not be taken. An
offer of proof for the record consists of a statement of the substance of the excluded evidence. When a party objects to
the admission of evidence, the presiding officer will rule on the objection or the presiding officer may receive the
evidence subject to the later ruling by the full Commission or refer to the matter to the full Commission. ( )

204. -- 999. (RESERVED)

[Agency redlined courtesy copy]

29.01.01 — RULES OF THE IDAHO POTATO COMMISSION

000. LEGAL AUTHORITY

2—2—Sect10n 2. 1207(1)Idah0 Code. - @312y )

001. HHEEAND-SCOPE.
0=

02 Seepe—These rules govern payment of taxes to the Idaho Potato Commission (the Commission);
records to be kept by growers, dealers, handlers, shippers, processors, container manufacturers, and out-of-state
repackers of Idaho® potatoes; use of Certrﬁcatlon Marks and Trademarks owned or admmrstered by the
Commission; branding of individual potatoes, state brand grade and packing requirements, reporting, labeling and
revocation, and additional labeling requirements. These rules govern all procedure before the Idaho Potato

Commwsmn—&he—@emfmss&eﬂ} 3-31-22)( )
002. (RESERVED)

003. ADMINISTRATIVE PROCEEDINGS AND APPEALS .

eehtire he R e o este es: Whenever these rules address the same
subject matter as IDAPA 04 11. 01 the specrﬁc prov1s10ns of these rules govern. There are no provisions for
administrative appeals within the Commission under these rules of procedure, except that under Sections 202 and 203
a presiding officer may in the presiding officer's discretion refer a ruling on evidence or a motion to the full

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 268 2024 PENDING RULE BOOK



IDAHO POTATO COMMISSION Docket No. 29-0101-2301
Rules of the Idaho Potato Commission PENDING RULE

Commission. G322 )
004.--010.  (RESERVED)

010. DEFINITIONS.
The terms defined in Section 22-1204, Idaho Code, apply to this chapter. In addition, the following terms are defined

as follows: ( )

01. Primary Channel of Trade. Potatoes are deemed to be delivered for shipment into the primary
channel of trade when any such potatoes are sold or delivered for shipment, or delivered for canning and/or
processing into by-products. ( )

011. -- 099. (RESERVED)

100. GENERAL.

041. Growers’, Dealers , Handlers , Shlppers Processors Contalner Manufacturers , and Out-
of-State Repackers’ Records A m m § as_Every dealer or
handler shall keep a complete and accurate record of all Dotatoes handled in the primary channels of trade in such
form as the Commission or their designee prescribes. Each grower, dealer, handler, shipper, processor, container
manufacturer, and out-of-state repacker shall keep records that segregates purchases and sales of Idaho® potatoes by
calendar month; records of inventories of Idaho® potatoes by calendar month; and records of inventories of
containers bearing the registered Certification Marks of the Commission by calendar month. Such records shall be

preserved for a minimum period of two (2) years and be open to inspection at any time upon written or oral request or

demand by the Commission or its duly authorized agents, representatives, or employees. B-3H-22) )
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052. Calculation of Tax Due. All first handlers of Idaho® Grown potatoes shall pay the total tax due on
all potatoes handled by them on a net weight basis. Net weight shall be determined by subtracting from the gross
scale weight the dirt, rock, other foreign material only, and potatoes that are not used for human consumption. The

amount of tax due is the tax rate currently—mesed—pa%su&nt—te%ee&%—l—@&@% set bV the Commlssmn multlphed by
the net hundredweight (cwt).Fhe

G325 )

063. Tax Reports to Be Made by Growers, Dealers, Handlers, Shippers and Processors. A report-en
aferm-approved-bythe-Commissten; showing total weight handled for a given period of time and-thetdahoPotato
Cemmisston potato tax due are to be sent to the-tdahePetate Commission office with the tax payment.—Fhese The
information required for the reports are to be made on forms furnished by the Commission—and—shew—sueh

G329 )
101. (RESERVED)
102. CERTIFICATION MARKS FOR IDAHO® POTATO CONTAINERS.
01. Containers. All potatoes grown in Idaho and packed or repacked in containers in or outside of the

state of Idaho shall be in containers printed, labeled or stenciled in a plain and legible manner with one (1) of the
Commission’s registered Certification Marks, and a “GROWN IN IDAHO®” Certification Mark. An exact
reproduction of the Commission’s Certification Marks appears-i—appendix-A_at idahopotato.com/licensing/marks.
Certification Marks may not be stamped on any Idaho® potato container without a temporary written variance. No
container may use a “Check Off” box format for state of origin. All containers must use Idaho specific approved
produce code identification numbers, where the same have been obtained and approved. No container of Idaho®
potatoes or potato products may be manufactured or used without prior written approval of the Commission or its
employee. No Seal, Trademark, Certification Mark, brand, or similar device used to promote potatoes not grown in
Idaho can be placed on a container. B-3H-22) )

a. Variance. Upon written application, the Idaho Potato Commission may grant a variance from these
rules for special purpose shipments for charity, certified seed, experimentation and processing. If a variance is
granted, the applicant shall comply with all terms and conditions of such variance. If applicable, the application shall
be accompanied by a valid Certificate of Privilege issued by the Idaho and Eastern Oregon Potato Committee, and the
applicant shall furnish copies of all of the reports required by the Idaho and Eastern Oregon Potato Committee to the

Idaho Potato Commission. 3422 )

02. Agreement to use Marks. No person, firm or corporation packing or repacking Idaho potatoes or
Idaho potato products outside of the state of Idaho shall use any of the Commission’s Certification Marks on any
containers of potatoes or potato products packed or repacked outside the state of Idaho unless they have first executed
an agreement for the use of the Certification Marks with the Idaho Potato Commission;-and-unless-they-are-aectaally
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B-3+22( )
03. Agreement. No person, including without limitation manufacturers, container manufacturers,

growers, shippers, processors and repackers, shall use or reproduce any of the Commission’s Certification Marks on
any container without first executing an agreement for the use of the marks with the Idaho Potato Commission.

« )

04. Recognition. Whenever the “GROWN IN IDAHO®,” “IDAHO®,” or other Certification Marks
are used, recognition must be given that the marks are registered under the appropriate Federal statute. This
recognition must be: by printing a legible-eapital “R>-inside-a-eirele “®”; immediately after the word “IDAHO” or
where designated by-a-duly-autherized-employee-of the Commission. B-3H-22) )

- i A P A The Commlssmn S Certlﬁcatlon
Marks must be Dortraved w1thout embelllshment and cannot be mcomorated mto any private label, brand, or seal.

634122

06 Nettneorporated- The word “IDAHO®;” cannot be incorporated into any private label, brand, or
seal unless such label, brand, or seal was registered with the U.S. Patent Office prior to January 1, 1966.

G325 )

076. SizeSack Type Containers. A Certification Mark shall be used on the front of a one hundred (100)
pound sack type container, that is not less than five (5) inches in diameter or width and not placed closer than two (2)
inches from the bottom of said container. Any Certification Mark used on the rear of a one hundred (100) pound sack
type container;+t shall not be less than twelve (12) inches in diameter or width. The marks may also be used on both
the front and back of one hundred (100) pound sack type containers, if placed as indicated and in the sizes indicated.

33422
08: Hmitatien—ef-Hse: On fifty (50) pound sack type containers, a Certification Mark shall be used as
on the one hundred (100) pound containers, but in proportionate sizes. B8-34+-22)

09 Other-TFype-Ceontainers: On all sack type containers of less than fifty (50) pounds, a Certification
Mark shall appear plainly visible on the front of the containers in relative proportion to brands, labels, or other printed

matter thereon, but not less than two and one quarter (2 1/4) inches in diameter or width. (3—3—14%91 )
1007. Box Type Containers. ( )
a. On all box type containers in which U.S. No. 1 grade Idaho® Potatoes will be packed, a

Certification Mark shall be located on the front and back panels of the container that is not less than a width
measurement of three and one half (3 1/2) inches and a length measurement of five and one half (5 1/2) inches so
placed as to be plainly visible. Unless an approved product traceability sticker is used, the top one and three quarters
(1 3/4) inches of the carton shall contain no preprinting on all four (4) sides of the container. The container shall be
packed with an approved box bottom bearing Idaho® Potato Certification Marks as specified by the commission.

Packa;_ms_ requlrements for U S No 2 ;_rade Idaho® Dotatoes in box tVDe contamers are

is—permitted-enlty—when
located at idahopotato.com/licensing and are consistent with the followingrequirementsaremet:  3-31-22)( )

i The container must be manufactured in a kraft, or non-colored cardboard material and may either
be of a single or double piece construction that uses a box bottom bearing Idaho® Potato Certification Marks as
specified by the commission; ( )

ii. The rectangular “Grown in Idaho®” certification mark shall be placed on each side and end panel
of the container, with a width measurement of three and one-half (3 1/2) inches and length measurement of five and

one-half (5 1/2) inches-as-showninAppendixB:. B-3H-22) )
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1il. The certification mark “Idaho® Potatoes” shall be printed on all four (4) sides of the container in

one (1) inch lettering-in-the-loecationsshewn-inAppendixB;. 3-34-229( )

iv. The words “U.S. NO. 2" shall be printed on all four (4) sides of the container in one (1) inch
lettering-in-theteeationsshown-inAppendixB and on one (1) of the top flaps of the container; 3-34-225( )

V. The top one and three quarters (1 3/4) inches of the carton shall contain no preprinting on all four
(4) sides of the container; ( )

vi. One (1) of the elongated top flaps shall contain the “Grown in Idaho®” certification mark with a
width of three and one-half (3 1/2) inches and length of five and one-half (5 1/2) inches, together with the
certification mark “Idaho® Potatoes” in one (1) inch height and the words “U.S. NO. 2” in one (1) inch height;

«C )

vii. Product code identification numbers on containers bearing the certification marks shall use Idaho
specific codes where the same have been obtained and approved; and ( )

viii. All other requirements regarding container packaging set forth in these rules and the license
agreements of the Idaho Potato Commission apply to the use of this type of container. ( )

H08. Tote Bin Type. On all tote bin type containers, Certification Marks must be used on the front of
said container but may be used elsewhere and shall not be less than twelve (12) inches in diameter or width. ( )

1209. Identity of Commodity. All containers bearing the marks shall specify the identity of the
commodity contained therein and the name and place of business of the manufacturer, packer, licensee, or distributor
of the commodity. Containers which do not comply with the rules of the Idaho Potato Commission cannot be used by
any grower, dealer, handler, shipper, processor, or out-of-state repacker for any potatoes or potato products subject to
these rules. ( )

130. WerdsPrintedPacked in Idaho. All potatoes grown in Idaho and packed or repacked in Idaho
shall have the words “PACKED IN IDAHO” printed on the container. 3-34-22)( )

Ha. Sack Type Containers -- Fifty Pounds or Over. On all sack type containers for fifty (50) pounds or
over the words “PACKED IN IDAHO” shall be located on the front lower half of the container but not closer than six
(6) inches to the bottom thereof. ( )

15b. Sack Type Containers -- Less Than Fifty Pounds. On all sack type containers containing less than
fifty (50) pounds of potatoes the words “PACKED IN IDAHO” may be placed anywhere on the container so as to be
plainly visible. ( )

16c. Location of Words. On all box type containers the words “PACKED IN IDAHO” may be located
on the ends, sides or top of the container but shall be so placed as to be plainly visible. ( )

+d. Colors. All marks when used and the words “PACKED IN IDAHO” shall be in color or colors in
contrast with the color of the container. ( )

181. Use. Only in connection with potatoes and potato products grown within the state of Idaho may
growers, handlers, shippers, processors, and packers use the name “IDAHO®” in any mark, label or stencil applied to
containers for such produce and products. The growers, dealers, handlers, shippers, processors, and packers of
potatoes within the state of Idaho are not precluded from processing, packing, and shipping potatoes grown outside
the state of Idaho so long as such potatoes are not misrepresented or misbranded as Idaho® Potatoes. ( )

192. Compulsory Printing. Printing of the mark “GROWN IN IDAHO®” and the words “PACKED IN
IDAHO” is compulsory on all potato containers printed or contracted for after December 1, 1964. ( )

26813. Idahos. The word “IDAHOS” cannot be used on any container for potatoes, potato products, or on
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any other printing or advertising material or correspondence used to identify or promote Idaho potatoes. ( )

2414. Exemption. Only shipments of certified seed potatoes to destinations outside of the state of Idaho
are exempt from this rule. ( )

2215. Other Rules. Other rules on containers, grade, and size are covered under Title 22, Chapter 9,
Idaho Code, and applicable marketing orders. ( )

103. BRANDING, AND GRADE AND PACKAGING REQUIREMENTS OF STATE BRAND.
01. Branding or Marking of Individual IDAHO® Potatoes. ( )

a. Idaho® potatoes are considered to be branded when they are individually marked or identified as
such. The methods of branding shall include: marking of individual potatoes by ink, heat, light, labeling, stickering,
or puncturing and such other methods as may from time to time be authorized by the Idaho Potato Commission.

C )

b. The certification mark “Idaho®” shall be one (1) inch in length and one-quarter (1/4) inch in height
unless prior Idaho Potato Commission written approval is secured and granted for any variance. ( )

c. The purchase or the leasing or use of branding machines shall be entirely voluntary. ( )

d. There are no limitations on the size and type of containers in which branded potatoes may be
packed as long as they meet the licensing requirements of Section 102. ( )

e. Grade for branding shall be U.S. No. 1 or better (as defined in the U.S. Standards effective March
27, 1991) and not less than two (2) inches in diameter or four (4) ounces in weight. ( )

f. Only Certification Marks owned or administered by the Idaho Potato Commission may be branded
on potatoes grown in Idaho unless prior Idaho Potato Commission approval in writing is secured and granted for the
use of additional words or designs. ( )

The operation of branding the word “Idaho®” upon potatoes may be carried on only by licensees of
the Idaho Potato Commission, and only upon such terms and conditions that will-4asare ensure that only Idaho grown
potatoes are branded as such.

h. All varieties of potatoes grown in Idaho may be so branded. ( )

i. No person, firm, or corporation may brand the word “Idaho®” on potatoes or sell machinery for the
purpose of branding potatoes with any of the Idaho certification marks unless granted the right to do so by written
agreement with the Idaho Potato Commission. ( )

Branded potatoes must use Idaho specific, approved produce code identification numbers, where
the same have been obtained and approved. ( )

k. On all branded potatoes using a standard size sticker, the Certification Mark “Idaho® Potatoes”
shall be printed in eight (8) point type and the Certification Mark “Grown in Idaho®” shall be printed with a
minimum height of eight point one hundred twenty-nine (8.129) mm and minimum width of five point thirty-seven

(5.37) mm. ( )
02. State Brand Grade and Packaging Requirements. [daho® potatoes shall meet all requirements
of U.S. Extra No. 1 as defined in the U.S. Standards for Grades of Potatoes, March 27, 1991, with the following
additions or exceptions: ( )
a. Mature. ( )
b. Fairly well shaped. Defined as excluding the lower limits of such classification. ( )
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c. Appearance as related to russeting where at least seventy five percent (75%) of the surface of the
individual potato is moderately netted which means the netting will be solid net-like in appearance. ( )
d. Size is two and one eighth (2-1/8) inches in diameter and four (4) ounces minimum, eleven (11)
ounces maximum. Each lot shall meet the specifications of Size A as defined in 51.1545, Table I(2) of the Stan(dards.)
e. Tolerances for grade defects are defined in 51.1546(a)(2), for U.S. No. 1. ( )
f. All other tolerances and definitions of the Standards apply. ( )
03. Packaging. ( )
a. Container Requirement: Maximum size not to exceed twenty (20) pounds. ( )
b. Miscellaneous Requirements: Use of the state brand packaging is entirely voluntary. Potatoes

grown and packed in Idaho may be packed in state branded containers. All varieties of potatoes grown in Idaho may
be packed in state branded containers. The Commission shall require a written agreement between the Idaho Potato
Commission and Idaho packers for the use of the state brand. All state branded containers shall be Federal-State

inspected. ( )
c. The grade used in state brand containers shall be as defined in Subsection 103.03 and “Idaho State
Code 22-908” and “Federal-State Inspected” shall be printed in three-eights (3/8) inch or larger letters, on front of
each container. ( )
d. If individually branded Idaho® potatoes are packaged in state brand packaging they must meet
grade requirements as defined in Subsection 103.03. ( )

104. REPORTING, LABELING, AND REVOCATION.
01. Reporting of Fresh Shipments of Potatoes. 3422

fis _Growers, dealers, handlers, and shippers of Idaho® potatoes are required to report shipments of all
fresh Idaho grown potatoes giving information as to weight, packaging, and type of receiver. Reporting forms will be
furnished for this information by the Idaho Potato Commission. All information received will be kept in strictest
confidence as to individual shipments. 3-34-229( )

02. Labeling Containers of Fresh Idaho® Potatoes to Indicate the Variety Packed Therein.
C )

a. All potatoes grown in Idaho that are packed or repacked in containers in Idaho, or packed or
repacked in containers outside of Idaho under an out-of-state packer license agreement, shall be packed or repacked
in containers that are printed, marked, labeled or stenciled in a plain and legible manner that identifies the variety

packed therein. ( )
b. No container may contain more than one (1) variety of potato, except as provided by written
variance for non-russet variety potatoes. ( )
c. Any mark, label, or stencil necessitated by this rule shall be conspicuously placed on the container
and printed in a color contrasting with the background and be of a size determined as follows: ( )
1. For bags and other containers holding one hundred (100) pounds of potatoes or more, the letters of
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the label shall be at least one (1) inch high; ( )
il. For bags and other containers holding fifty (50) pounds or more of potatoes, but less than one
hundred (100) pounds, the letters of the label shall be at least three-fourths (3/4) of an inch high; ( )
iil. For bags or other containers holding less than fifty (50) pounds of potatoes, the letters on the label
shall be five-eights (5/8) of an inch high. ( )
iv. For containers holding less than five (5) potatoes, the letter on the label shall be in a size that is
plainly visible and approved in writing by a duly authorized Commission employee. ( )
d. Any person seeking authorization to comply with this rule in a manner other than that specified

herein shall submit a written request to the Commission for approval of an alternate method of compliance, which
alternative method shall be in substantial compliance with these standards and which request describes in detail the
proposed alternate method of compliance. The Executive Director of the Commission or a duly authorized employee
shall have the authority and responsibility to review such requests and rule whether they should be allowed, said
determination to be based upon a finding that such alternate method has nor has not been shown to comply with the
purpose and meet the standards of this rule; provided, any interested person may request in writing that the
Commission grant a de novo review of said request at a subsequent regular meeting deemed convenient and
appropriate by the Commission, which request the Commission may in its discretion, either grant or deny. ( )

e. No potatoes grown in Idaho and packed or repacked in containers in Idaho, or packed or repacked
outside of Idaho under an out-of-state packer license agreement, shall carry or be printed, labeled, or identified with
the GROWN IN IDAHO® or IDAHO® marks unless this rule is fully complied with as respects said potatoes.

)

f. All persons growing potatoes in Idaho or packing or repacking in containers in Idaho, or packing or
repacking outside of Idaho under an out-of-state license agreement, shall have the affirmative duty to avoid and
refrain from ambiguous or misleading practices, acts or representations and to eliminate the same in marketing or
handling Idaho® potatoes if such practice does or is likely to mislead any purchaser or consumer regarding the
quality and variety of Idaho® potatoes purchased by such buyer or consumer. ( )

03. Revocation of Right to Use Marks. ( )

a. The Commission has the power to revoke the right of any person, firm, or corporation to use any of
the Commission’s Certification Marks or Trademarks if such person, firm, or corporation fails to pay any advertising
tax assessed against it, license fees, or royalties, or fails to comply with any of these rules or applicable law. ( )

b. Revocation of the right to use the Certification Marks or Trademarks shall not occur without
reasonable notice of at least twenty (20) days and an opportunity for a hearing pursuant to Section 67-5242, Idaho
Code. However, where the Executive Director determines that expedited action is necessary, he may: ( )

1. Issue an order immediately suspending the right to use any of the Commission’s Certification
Marks or Trademarks pending a hearing, which hearing shall be held within twenty (20) days from the Executive
Director’s order; or ( )

ii. Issue an order conditioning the right to use any of the Commission’s Certification Marks or
Trademarks pending a hearing, which hearing shall be held within twenty (20) days from the Executive Director’s
order; or ( )

iil. Issue an order directing that the user of the Commission’s Certification Marks or Trademarks show
cause why the right to use the marks should not be suspended or conditioned further. ( )

105. ADDITIONAL LABELING REQUIREMENTS, POTATOES.

01. Disclosure of Geographic Growing Area of Origin upon Potato Containers. All persons doing
business in the state of Idaho are required to disclose the growing area of origin upon all potato containers in

S — AGRICULTURAL AFFAIRS COMMITTEE PAGE 275 2024 PENDING RULE BOOK



IDAHO POTATO COMMISSION Docket No. 29-0101-2301
Rules of the Idaho Potato Commission PENDING RULE

accordance with this rule and Section 22-1207, Idaho Code. For purposes of these rules, doing business in the state of

Idaho means the doing of any of the acts which would subject a person to the jurisdiction of the courts of this state or
defined in Section 5-514, Idaho Code. ( )

02. Compliance for Idaho Grown Potatoes. For potatoes “Grown in Idaho®,” this rule is complied
with by meeting the requirements of Section 102. ( )

03. Compliance for Private Brands or Labels That Reference Idaho Locations. Private brands or
labels of containers that reference an Idaho location, geographical feature, or otherwise attempt to imply directly or
indirectly that a container of potatoes contains potatoes grown in Idaho when in fact such is not the case are
prohibited. ( )

04. Compliance for Private Brands or Labels That Do Not Reference Idaho Locations. Private
brands or labels that do not reference an Idaho location, geographical feature, or otherwise attempt to imply directly
or indirectly that a container of potatoes contains potatoes grown in Idaho when in fact such is not the case, but only
have an Idaho address on the container, are permitted when approved by the commission or its designee. This rule is

complied with by private brands or labels that: ( )
a. Meet the requirements of Subsection 104.02.c.; ( )
b. State the geographical state of origin of the potatoes followed by the word “potatoes™; and ( )
c. The lettering size of the Idaho address on the container does not exceed one-half (1/2) inch for

containers fifty (50) pounds or greater and one-quarter (1/4) inch for containers less than fifty (50) pounds. For
example, for potatoes grown in the state of Washington, the phrase “Washington potatoes” would comply with these
rules. The use of the words “Grown in” preceding the state of origin is prohibited. ( )

106. ADDITIONAL REQUIREMENTS FOR USE OF TRADEMARKS.

01. Marks. No person is permitted to use any trademark owned or administered by the Commission
unless authorized to do so pursuant to a license agreement entered into with the Commission. ( )
02. Agreement. Trademarks owned or administered by the Commission may be licensed for use as
permitted under federal and state law and as authorized by the Commission. ( )
03. Royalty Fees. In addition to license fees, the Commission may set royalty fees for the use of
trademarks. ( )

107. -- $99200. (RESERVED)

SUBCHAPTER A - RULES OF PROCEDURE
(Sections 201 through 204)
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021. Witness or Travel Fees. A party’s motion to issue a subpoena must be accompanied by a statement
that the party will tender to the subpoenaed person all fees necessitated by statute and rules if the subpoena is issued.

«C )

032. Motions to Quash. The Commission upon motion to quash made promptly, and in any event,

before the time to comply with the subpoena, may: ( )
a. Quash the subpoena; or ( )

b. Condition denial of the motion to quash upon reasonable terms. ( )

202. RULINGS AT HEARINGS.

The presiding officer rules on motions presented at hearing. The presiding officer’s rulings may be reviewed by the
full Commission in determining the matter on its merits. In extraordinary circumstances, the presiding officer may
refer or defer these matters to the full Commission for determination. ( )

203. OBJECTIONS -- OFFERS OF PROOF.

Grounds for objection to the admission or exclusion of evidence must be stated briefly at the time the evidence is
offered. Formal exceptions to rulings admitting or excluding evidence are unnecessary and need not be taken. An
offer of proof for the record consists of a statement of the substance of the excluded evidence. When a party objects to
the admission of evidence, the presiding officer will rule on the objection or the presiding officer may receive the
evidence subject to the later ruling by the full Commission or refer to the matter to the full Commission. ( )

204. -- 999, (RESERVED)
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