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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT
DOCKET NO. 12-0104-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 26-2144, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 218 - 224.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking will not impact the state General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Anthony Polidori at (208)-332-8060.

DATED this 21st of November, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 26-2144, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements and providing clarity to industry
regarding certain transactions.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September 1, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 12-0104-2301
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 26-2144, Idaho Code. ( )

001. SCOPE.
These rules implement statutory intent with respect to the regulation and supervision of state chartered credit unions
in the state of Idaho. ( )

002. -- 004. (RESERVED)

005. DEFINITIONS.
The definitions found in Section 26-2104, Idaho Code are incorporated herein and those defined terms have the same

meaning in these rules. These rules have the following additional defined terms: ( )
01. Associated Borrower. As that term is defined in Section 26-2120(1)(b), Idaho Code. ( )

02. Immediate Family Member. As that term is defined in Section 26-2109(4)(c), Idaho Code.
)
03. Member Business Loan. Means any loan, line of credit, or letter of credit, the proceeds of which
will be used for a commercial, business, or agricultural purpose, except: ( )
a. A loan or loans secured by a 1 to 4 family residential property. ( )
b. A loan that is fully secured by shares in the credit union or shares or deposits in other financial
institutions. ( )
c. A loan, the proceeds of which are used for a commercial, business, or agricultural purpose, made to
a borrower or an associated borrower, which, when added to such other loans to the borrower, is less than fifty
thousand dollars ($50,000). ( )
d. A loan, the repayment of which is fully insured or fully guaranteed by, or where there is an advance
commitment to purchase in full by, an agency of the federal government or a state or any of its political subdivisions.
«C )
04. Loan or Loans Secured by a 1 to 4 Family Residential Property. Means a loan that, at

origination, is secured wholly or substantially by a lien on a 1- to 4-family residential property for which the lien is
central to the extension of the credit; that is, the borrower would not have been extended credit in the same amount or
on terms as favorable without the lien. A loan is wholly or substantially secured by a lien on a 1- to 4-family
residential property if the estimated value of the real estate collateral at origination (after deducting any senior liens
held by others) is greater than 50 percent of the principal amount of the loan. ( )

05. NCUA. Means the National Credit Union Administration. ( )
006. -- 039. (RESERVED)
040. MEMBER BUSINESS LOAN REQUIREMENTS.

01. Requirements. The following requirements apply in addition to Sections 26-2119, 26-2120, 26-
2120A, Idaho Code: ( )

a. Submission to Director and NCUA. A credit union must submit the proposed written policies, and
any future amendments to the policies, to the Director for approval at least thirty (30) days prior to the proposed date
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

of implementation of the member business loan program or amendments. Any credit union that is NCUA insured
must also provide notice and a copy of the loan policies or amendments to the appropriate NCUA regional office

within thirty (30) days before adoption and implementation of the policies or amendments. ( )
b. Loan Policy Review. The board will review and approve the loan policies annually. ( )
c. Minimum Business Loan Policy Requirements. Credit unions that do not intend to make member

business loans do not have to adopt and implement these policies. However, if such a credit union decides to begin
making member business loans at some time in the future, the requirements of this section will apply, except that the
specific business loan policies must be adopted and implemented no less than thirty (30) days before any member
business loan is made, Pursuant to Section 26-2119, Idaho Code, member business loan policies must contain the

following: ( )
1. Types of business loans that will be made. ( )
ii. The credit union’s trade area for business loans. ( )
iil. Maximum amount of the credit union’s assets in relationship to net worth that will be invested in
business loans, not to exceed three hundred percent (300%). ( )
iv. Maximum amount of credit union assets in relationship to net worth that will be invested in a given
category or type of business loan. ( )
V. Maximum amount of credit union assets, in relation to net worth, that will be loaned to any one (1)

borrower or group of associated borrowers.

vi. Qualifications and experience of personnel involved in making and administering business loans.

«C )
vii. Analysis of ability of the borrower to repay the loan. ( )
Viil. The following considerations shall be addressed unless the board of directors finds that they are not

appropriate for a particular type of business loan and states the reasons for those findings in the credit union’s written
policies: balance sheet, trend and structure analysis; ratio analysis of cash flow, income and expenses, and tax data;
leveraging; comparison with industry averages; receipt and periodic updating of financial statements and other

documentation, including tax returns. ( )
iX. Collateral requirements, including loan-to-value ratios; appraisals, title search and insurance
requirements; steps to be taken to secure various types of collateral; and how often the value and marketability of
collateral is to be reevaluated. ( )
X. Appropriate interest rates and maturities of business loans. ( )
xi. Loan monitoring, servicing, and follow-up procedures, including collection procedures. ( )
d. Loans to One (1) Borrower. The following restrictions apply to credit unions loans to one (1)
borrower. ( )
1. The aggregate amount of outstanding member business loans to any one (1) borrower or group of
associated borrowers shall not exceed twenty percent (20%) of the credit union’s net worth. ( )
ii. Loan or loans secured by a one (1) to four (4) family residential property that is the member’s

primary residence or secondary residence, or loans secured by shares in the credit union or deposits in another
financial institution, or loans insured or guaranteed by, or subject to an advance commitment to purchase by, any
agency of the federal government or of a state or any of its political subdivisions, such portion shall not be calculated
in determining the twenty percent (20%) limit. ( )
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

1il. Credit unions seeking an exception from the twenty percent (20%) limit must present to the
Director the higher limit sought, an explanation of the need to raise the limit, an analysis of the credit union’s prior
experience making member business loans, and a copy of its business lending policy. In addition, at the same time
this information is presented to the Director, any credit union that is NCUA insured must also submit a copy of the
information to the appropriate NCUA regional office for its review and comment. ( )

iv. Any decision by the Director to grant any request to exceed the twenty percent (20%) loan-to-one
borrower’s limit will be made only after consultation and coordination with NCUA. ( )

e. Credit risk rating system. Credit risk ratings must be assigned to commercial loans at inception and
reviewed as frequently as necessary to satisfy the credit union’s risk monitoring and reporting policies, and to ensure
adequate reserves as required by generally accepted accounting principles. At a minimum, the following credit risk
ratings must be used: Pass; Special Mention; Substandard; Doubtful; and Loss. ( )

02. Ineligible Borrowers. A credit union may not grant member business loans to the following:

(

a. Any senior management employee directly or indirectly involved in the credit union’s commercial
loan underwriting, servicing, and collection process, and any of their immediate family members; ( )

b. Any person meeting the definition of an associated borrower with respect to persons identified in
Subsection 040.02.a. of this rule; or ( )

c. Any compensated director, unless the credit union’s board of directors approves granting the loan
and the compensated director was recused from the board’s decision making process. ( )

d. The credit union shall not grant a member business loan where any requirement for the payment, or
the amount of the payment, on the loan is conditioned on the profitability or success of the business or commercial
endeavor for which the loan is made. ( )

041. -- 049. (RESERVED)
050. NONPREFERENTIAL TREATMENT.

01. Nonpreferential Treatment. The requirement of extending credit on “substantially the same terms
as those prevailing...”, found in Section 26-2119(2), Idaho Code, is also applicable to: ( )

a. Immediate family members of those persons listed in Section 26-2119(2), Idaho Code; ( )

b. Any business entity or venture owned, in whole or in part, by those persons listed in Section 26-
2119(2), Idaho Code, or their immediate family members ( )

051. -- 059. (RESERVED)

060. PROHIBITION ON COMMISSION FOR MAKING LOANS.

No officer, director, or employee of any credit union, or immediate family thereof, shall demand, accept or receive,
directly or indirectly, any commission or other consideration on account of the making, extension, or renewal by said
credit union of any loan, or extension of credit, to any person, firm or corporation. This prohibition shall not apply to
consideration paid by a credit union to its employees. ( )

061. -- 999. (RESERVED)
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

[Agency redlined courtesy copy]

12.01.04 — RULES PURSUANT TO THE IDAHO CREDIT UNION ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 26-2144, Idaho Code. ( )

001. SCOPE.
These rules implement statutory intent with respect to the regulation and supervision of state chartered credit unions
in the state of Idaho. ( )

002. -- 004. (RESERVED)

005. DEFINITIONS.
The definitions-used-ithis-chapter-are-asfeHews found in Section 26-2104, Idaho Code are incorporated herein and
those defined terms have the same meaning in these rules. These rules have the following additional defined terms:

32 )
0= 33422
02-
03-
84-
05
06-
01. Associated Borrower. As that term is defined in Section 26-2120(1)(b), Idaho Code. ( )
02. Immediate Family Member. As that term is defined in Section 26-2109(4)(c), Idaho Code.
)
03. Member Business L.oan. Means any loan, line of credit, or letter of credit, the proceeds of which
will be used for a commercial, business, or agricultural purpose. except: C )
a. A loan or loans secured by a 1 to 4 family residential property. [N}
b. A loan that is fully secured by shares in the credit union or shares or deposits in other financial
institutions. [N}
c. A loan, the proceeds of which are used for a commercial. business. or agricultural purpose. made to

a borrower or an associated borrower, which, when added to such other loans to the borrower, is less than fifty
thousand dollars ($50.000).

)

d. A loan, the repayment of which is fully insured or fully guaranteed by, or where there is an advance
commitment to purchase in full by, an agency of the federal government or a state or any of its political subdivisions.

)

04. Loan or Loans Secured by a 1 to 4 Family Residential Property. Means a loan that, at
origination, is secured wholly or substantially by a lien on a 1- to 4-family residential property for which the lien is
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

central to the extension of the credit; that is, the borrower would not have been extended credit in the same amount or
on terms as favorable without the lien. A loan is wholly or substantially secured by a lien on a 1- to 4-family
residential property if the estimated value of the real estate collateral at origination (after deducting any senior liens
held by others) is greater than 50 percent of the principal amount of the loan. ( )

075. NCUA. Means the National Credit Union Administration. ( )
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

021006. -- 039. (RESERVED)
040. MEMBER BUSINESS LOANS REQUIREMENTS.

021. Requirements.—A dit union—may—make—member busine oans—only—in—accordance—with—the
i The following requirements apply in addition to Sections 26-2119, 26-2120. 26-2120A,

fellowing requirements
Idaho Code: G322 )

anmgallySubmission to Director and NCUA. A credit union must submit the proposed written policies, and any future
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

amendments to the policies, to the Director for approval at least thirty (30) days prior to the proposed date of
implementation of the member business loan program or amendments. Any credit union that is NCUA insured must
also provide notice and a copy of the loan policies or amendments to the appropriate NCUA regional office within

thirty (30) days before adoption and implementation of the policies or amendments. 33422 )
b. Loan Policy Review. The board will review and approve the loan policies annually. ( )
bc. Minimum Business Loan Policy Requirements. Credit unions that do not intend to make member

business loans do not have to adopt and implement these policies. However, if such a credit union decides to begin
making member business loans at some time in the future, the requirements of this section will apply, except that the
specific business loan policies must be adopted and 1mplemented no less than thirty (30) days before any member
business loan is made-that-at-a-minimum;-address, Pursuant to Section 26-2119, Idaho Code. member business loan

policies must contain the following: B3-31-22) )

i. Types of business loans that will be made. ( )

ii. The credit union’s trade area for business loans. ( )

iii. Maximum amount of the credit union’s assets in relationship to—reserves net worth that will be

invested in business loans, not to exceed three hundred percent (300%). B3-34-22)( )

iv. Maximum amount of credit union assets in relationship to-reserves net worth that will be invested

in a given category or type of business loan. 33422 )

Maximum amount of credit union assets, in relation toreserves net worth, that will be loaned to any

one (1)—membe1= borrower or group of associated-members borrowers. 33122 )
vi. Qualifications and experience of personnel involved in making and administering business loans.

«C )

vii. Analysis of ability of the borrower to repay the loan. ( )

viii. The following considerations shall be addressed unless the board of directors finds that they are not

appropriate for a particular type of business loan and states the reasons for those findings in the credit union’s written
policies: balance sheet, trend and structure analysis; ratio analysis of cash flow, income and expenses, and tax data;
leveraging; comparison with industry averages; receipt and periodic updating of financial statements and other

documentation, including tax returns. ( )
iX. Collateral requirements, including loan-to-value ratios; appraisals, title search and insurance
requirements; steps to be taken to secure various types of collateral; and how often the value and marketability of
collateral is to be reevaluated. ( )
X. Appropriate interest rates and maturities of business loans. ( )
xi. Loan monitoring, servicing, and follow-up procedures, including collection procedures. ( )
ed. Loans to One (1)-Member Borrower. The following restrictions apply to credit unions loans to one
(1)-member borrower. B-3H-22) )
1. The aggregate amount of outstanding member business loans to any one (l)—membef borrower or
group of associated-members_borrowers shall not exceed twenty percent (20%) of the credit union’s—reserves_net
worth. 3322 )

il. H-any-pertion-of a-member bustnesstLoan or loans-s—+fully secured by a one (1) to four (4) family
dwelhing residential property that is the member’s primary residence or secondary residence, or_loans secured by
shares in the credit union or deposits in another financial institution, or_loans insured or guaranteed by, or subject to
an advance commitment to purchase by, any agency of the federal government or of a state or any of its political
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act PENDING RULE

subdivisions, such portion shall not be calculated in determining the twenty percent (20%) limit.  3-34-22)( )

iil. Credit unions seeking an exception from the twenty percent (20%) limit must present to the
Director the higher limit sought, an explanation of the need to raise the limit, an analysis of the credit union’s prior
experience making member business loans, and a copy of its business lending policy. In addition, at the same time
this information is presented to the Director, any credit union that is NCUA insured must also submit a copy of the

information to the appropriate NCUA regional office for its review and comment. ( )
iv. Any decision by the Director to grant any request to exceed the twenty percent (20%) loan-to-one
borrower’s limit will be made only after consultation and coordination with NCUA. ( )

ef—&na%yﬁs—and—dee&menta&eﬂCredlt rlsk ratmg svstem Credlt rlsk ratm;_s must be ass1;_ned to commermal loans at
inception and reviewed as frequently as necessary to satisfy the credit union’s risk monitoring and reporting policies,

and to ensure adequate reserves as required by generally accepted accounting principles. At a minimum, the
following credit risk ratings must be used: Pass; Special Mention; Substandard; Doubtful: and Loss.

G325 )

-Any_senior management employee dlrectly or 1nd1rect1y 1nv01ved in the credlt union’s
commermal loan underwriting, servicing, and collection process. and any of their immediate family members:

G325 )

b. Any—assistant—chief—executive—officers;—often—the—assistant—manager:Any person meeting the
definition of an associated borrower with respect to persons identified in Subsection 040.02.a. of this rule: or

¥ s radeAny compensated dlrector unless the
credit union’s board of dlrectors approves ;_rantm;_ the loan and the compensated director was recused from the

board’s decision making process. B3-34-22)( )

bl

d. The credit union shall not grant a member business loan where any requirement for the payment, or
the amount of the payment, on the loan is conditioned on the profitability or success of the business or commercial
endeavor for which the loan is made. ( )

041. - 049. (RESERVED)
050. NONPREFERENTIAL TREATMENT.

01. Nonpreferential Treatment. The—ratesterms;-and-eonditions-onanyloan-orline-oferediteither

H — BUSINESS COMMITTEE PAGE 13 2024 PENDING RULE BOOK



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301

Rules Pursuant to the Idaho Credit Union Act PENDING RULE
made-te;—or-endersed-or—guaranteed-by requirement of extending credit on “substantially the same terms as those
prevailing...”, found in Section 26-2119(2). Idaho Code, is also applicable to: 33122 )

a. An-offietallmmediate family members of those persons listed in Section 26-2119(2), Idaho Code;
33422 )

b. An-immediate-family memberofan-offietali-orAny business entity or venture owned. in whole or
in part, by those persons listed in Section 26-2119(2), Idaho Code, or their immediate family members.

051. -- 059. (RESERVED)

060. PROHIBIHEDFEES—COMMSSIONS—COMPENSAHONPROHIBITION ON_COMMISSION
FOR MAKING LOANS.

%he—same—heusehe}éNo ofﬁcer dlrector or emplovee of any credlt umon or 1mmed1ate famllv thereof shall demand

accept or receive, directly or indirectly, any commission or other consideration on account of the making, extension,
or renewal by said credit union of any loan, or extension of credit. to any person, firm or corporation. This prohibition

shall not apply to consideration paid by a credit union to its employees. B-3H-22) )

061. -- 999. (RESERVED)

H — BUSINESS COMMITTEE PAGE 14 2024 PENDING RULE BOOK



IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.08 — RULES PURSUANT TO THE UNIFORM SECURITIES ACT (2004)
DOCKET NO. 12-0108-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 30-14-605(a), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 225 - 259.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Rule 004.01: $50 fee with each request for no-action position or interpretive opinion letter. Authorized pursuant
to Sections 30-14-605(d) and 30-14-605(a), Idaho Code.

Rule 040.03: $300 fee for annual renewal of registration statement. Authorized pursuant to Sections 30-14-
305(b) and 30-14-605(a), Idaho Code.

Rule 053.01.b. and c.: $300 fee for filing of notice of offering and annual renewal of mutual funds by investment
companies, and $100 filing fee for notice of offering and annual renewal of unit investment trusts. Authorized
pursuant to Sections 30-14-302(b) and 30-14-605(a), Idaho Code.

Rules 053.02.b. and c.: $50 fee for Regulation D Rule 506 notice filings. Authorized pursuant to Sections 30-14-
302(c) and 30-14-605(a), Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking will not impact the
state General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Anthony Polidori at (208)-332-8060.

DATED this 21st of November, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 30-14-605(a), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fee changes have resulted from this rulemaking. The existing iteration of the rule included the following fees
which have been retained through this rulemaking.

Rule 004.01: $50 fee with each request for no-action position or interpretive opinion letter. Authorized pursuant
to Sections 30-14-605(d) and 30-14-605(a), Idaho Code.

Rule 040.03: $300 fee for annual renewal of registration statement. Authorized pursuant to Sections 30-14-
305(b) and 30-14-605(a), Idaho Code.

Rule 053.01.b and Ol.c: $300 fee for filing of notice of offering and annual renewal of mutual funds by
investment companies, and $100 filing fee for notice of offering and annual renewal of unit investment trusts.
Authorized pursuant to Sections 30-14-302(b) and 30-14-605(a), Idaho Code.

Rules 053.02.b and 02.c: $50 fee for Regulation D Rule 506 notice filings. Authorized pursuant to Sections 30-
14-302(c) and 30-14-605(a), Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking will not negatively impact the state General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Department seeks to provide a level playing field for all affected financial professionals by incorporating
various policy statements of the North American Securities Administrators Association (NASAA) in order to
promote uniformity among state regulators. This approach provides industry participants with a uniform approach to
regulation (more certainty) while reducing compliance costs with the application of broadly accepted standards of
conduct.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 12-0108-2301

12.01.08 — RULES PURSUANT TO THE UNIFORM SECURITIES ACT (2004)

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 30-14-605, Idaho Code. ( )

001. SCOPE.
These rules relate to the offer and sale of securities and the giving of investment advice in the state of Idaho by
licensed individuals and others. ( )

002. -- 003. (RESERVED)
004. INTERPRETIVE OPINIONS.

01. Written Requests. The Administrator may honor requests for formal interpretive opinions in
writing, with respect to the provisions of the Act or any rule or statement of policy adopted thereunder. Each request
for interpretive opinion letter shall be made in writing and include all information required by the administrator,
accompanied by payment of a fee in the amount of fifty dollars ($50). ( )

02. Hypotheticals Not Considered. The names of the company or companies, organization or
organizations and all other persons involved should be stated and should relate and be limited to a particular factual
circumstance. Letters relating to hypothetical situations will not warrant a formal response. ( )
005. INCORPORATION BY REFERENCE.

01. Incorporated Documents. IDAPA 12.01.08, “Rules Pursuant to the Uniform Securities Act
(2004),” adopts and incorporates by reference the full text of the following Statements of Policy and guidelines

adopted by the North American Securities Administrators Association (NASAA): ( )
a. “Loans and Other Material Affiliated Transactions,” as adopted with amendments through March
31, 2008; « )
b. “Options and Warrants,” as adopted with amendments through March 31, 2008; ( )
c. “Corporate Securities Definitions,” as adopted with amendments through March 31, 2008; ( )
d. “Impoundment of Proceeds,” as adopted with amendments through March 31, 2008; ( )
e. “Preferred Stock,” as adopted with amendments through March 31, 2008; ( )
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f. “Promotional Shares,” as adopted with amendments through March 31, 2008; ( )
g. “Promoters’ Equity Investment,” as adopted with amendments through March 31, 2008; ( )
h. “Specificity in Use of Proceeds,” as adopted with amendments through March 31, 2008;  ( )

i “Underwriting Expenses, Underwriter’s Warrants, Selling Expenses, and Selling Securities
Holders,” as adopted with amendments through March 31, 2008;

«C )

J- “Unsound Financial Condition,” as adopted with amendments through March 31, 2008; ( )

k. “Unequal Voting Rights,” as adopted March 31, 2008; ( )

L “Debt Securities,” as adopted April 25, 1993; ( )

m. “NASAA Guidelines Regarding Viatical Investments,” as adopted October 1, 2002; ( )

“NASAA Statement of Policy Regarding Small Company Offering Registrations (SCOR),”
adopted Aprll 28, 1996. (

02. Availability of Referenced Documents. Copies of current “NASAA Statements of Policy” are
available at the Department of Finance, 11341 West Chinden Blvd., Suite A300 Boise, ID 83714 and NASAA Web
site at https://www.nasaa.org/statements-of-policy/. ( )
006. -- 009. (RESERVED)

010. DEFINITIONS.

01. CRD. Central Registration Depository. ( )

02. Department. The Idaho Department of Finance. ( )

03. FINRA. Financial Industry Regulatory Authority. ( )

04. TARD. Investment Adviser Registration Depository. ( )

05. NASAA. The North American Securities Administrators Association, Inc. ( )

06. NASD. The National Association of Securities Dealers, Inc. ( )

07. NASDAQ. The National Association of Securities Dealers Automated Quotations. ( )

08. SEC. The U.S. Securities and Exchange Commission. ( )

09. Transact Business. For purposes of the Act, to “transact business” means to buy or to sell or

contract to buy or to sell or dispose of a security or interest in a security for value. It also means any offer to buy or
offer to sell or dispose of, and every solicitation of clients or of any offer to buy or to sell, a security or interest in a
security for value. With respect to investment advisers and investment adviser representatives, “transact business”
includes preparation of financial plans involving securities, recommendations to buy or sell securities or interests in a

security for value, and solicitation of investment advisory clients. ( )
10. Unsolicited Order or Offer. ( )
a. As used in these rules, an order or offer to buy is considered “unsolicited” if: ( )
i. The broker-dealer has not made a direct or indirect solicitation or recommendation that the
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customer purchase the security; and ( )

ii. The broker-dealer has not recommended the purchase of the security to the customer, either directly
or in a manner that would bring its recommendation to the customer; and ( )

iil. The broker-dealer has not volunteered information on the issuer to the customer; and ( )

iv. The customer has previously, and independent of any information furnished by the broker-dealer,
decided to buy the security. ( )

b. Any offer or order to buy from a customer whose first knowledge of the specific security or issuer
was volunteered to him by the broker-dealer is regarded as a solicited order. ( )

c. Any claim of exemption pursuant to Section 30-14-202(6), Idaho Code, shall be supported by the
broker-dealer’s certificate that the transaction in question was, in fact, unsolicited. ( )

011. - 019. (RESERVED)
020. APPLICATION FOR REGISTRATION OF SECURITIES.

01. Registration by Coordination. A registration statement to register securities by coordination shall
contain the following: ( )
a. A Form U-1 application and accompanying documents (including subscription agreement); ( )
b. A consent to service of process in compliance with Section 30-14-611, Idaho Code; ( )
c. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
fd Any additional information or documents requested by the Department. ( )
02. Registration by Qualification. A registration statement to register securities by qualification shall
contain the following in addition to the requirements of Section 30-14-304, Idaho Code: ( )
a. Financial Statements. Except for SCOR applications, registration statements filed pursuant to

Section 30-14-304, Idaho Code, shall contain audited financial statements of the issuer for its last two (2) fiscal years.
An issuer with less than one (1) year of operations may file reviewed financial statements until the end of its first
fiscal year. ( )

b. Unaudited Interim Financial Statements. If the audited financial statements or unaudited financial
statements required in Subsection 020.02.a. of this rule are not current to within four (4) months of the date of filing
of the registration statement, additional unaudited financial statements as of the issuer’s last fiscal quarter or any later

date designated by the Administrator shall be included. ( )
c. Small Company Offering Registration (SCOR). A SCOR registration statement shall contain the
following: ( )
1. A Form U-1 application and accompanying documents (including subscription agreement); ( )
il. An executed “Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or Uniform
Limited Offering Exemption;” ( )
ii. A consent to service of process in compliance with Section 30-14-611, Idaho Code; ( )
iv. For SCOR offerings, the prospectus to be used shall be the Uniform Small Company Offering
Registration Form; ( )
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V. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
vi. Any additional information or documents requested by the Department. ( )
d. Registration statements by qualification shall contain the following: ( )
1. A Form U-1 application and accompanying documents (including subscription agreement); ( )
ii. A consent to service of process in compliance with Section 30-14-611, Idaho Code; ( )
iil. Financial statements prepared in accordance with Subsection 020.02.a. of this rule; ( )
iv. A copy of the prospectus containing the information or records specified in Sections 30-14-
304(b)(1) through 304(b)(18), Idaho Code; ( )
V. The prospectus shall be prepared using one of the following forms: Part II of Form 1-A of

Regulation A of the Securities Act of 1933; Parts I and II of Form SB-2 of the Securities Act of 1933; The Uniform
Small Company Offering Registration Form or any other applicable form used to prepare a prospectus under the

Securities Act of 1933, if approved by the department. ( )
03. Other Forms. Any other applicable form used to prepare a prospectus under the Securities Act of
1933, if approved by the Department, containing: ( )
a. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
b. Any additional information or documents requested by the Department. ( )

021. AMENDMENTS TO REGISTRATION STATEMENT.

01. Amendments Required. The submission of a correcting amendment to an effective registration
statement is required any time that the information contained therein becomes inaccurate or incomplete in any
material respect. ( )

02. Contents of Amendment Filing. Each filing of a correcting amendment to a registration statement
shall contain a copy of each item of the registration statement that has been changed, with all changes clearly marked.
To be complete, a filing of a correcting amendment to the registration statement shall contain a report of material
changes setting forth a summary of each material change and indicating the location of such change in the documents

filed. C )
03. Time of Filing and Undertaking. An amendment required under this section must be submitted by
the earlier of: ( )
a. Two (2) business days after filing such amendment with the SEC; or ( )
b. Fifteen (15) business days following the event giving rise to the amendment. ( )
c. If not registered with the SEC, registrants shall file an amended registration statement if required
within fifteen (15) business days following the event giving rise to the amendment. ( )
04. Effect of Failure to Amend. Solicitation of prospective investors through utilization of a

prospectus containing information which is inaccurate or incomplete in any material respect represents a violation of
the Act and constitutes a basis for the suspension or revocation of the registration. Nothing in this section shall be
construed to require any open-end investment company registered under the 1940 Act and the Act to disclose
fluctuations in its investment portfolio. ( )

022. -- 035. (RESERVED)
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036. NASAA STATEMENTS OF POLICY -- REGISTERED OFFERINGS.
The Department will apply the applicable statement(s) of policy adopted by NASAA to an offering seeking
registration in Idaho when conducting a review to determine whether an offering is fair, just and equitable.  ( )

037. REGISTRATION OF DEBT SECURITIES.
In addition to the requirements contained in the NASAA Statement of Policy Regarding Debt Securities the issuer of

debt securities will incorporate the following standards: ( )
01. Suitability. In establishing standards of fairness and equity, the Department has established the
following investor suitability guidelines for debt offerings registered under the Act: ( )
a. No more than ten percent (10%) of any one (1) Idaho investor’s net worth (exclusive of home,
home furnishings, and automobiles) shall be invested in the securities being registered with the Department; and
either ( )
b. A gross income of forty-five thousand dollars ($45,000) and a net worth of forty-five thousand
dollars ($45,000) (exclusive of home, home furnishings and automobiles); or ( )
c. A net worth of one hundred fifty thousand dollars ($150,000) (exclusive of home, home furnishings
and automobiles). ( )

02. Department May Establish Standards. The suitability standard in Subsection 037.01 of this rule
is a guideline. Higher or lower suitability standards may be established or may be required by the Department as a
condition of registration. ( )

03. Standards To Be Disclosed. The suitability standards must be disclosed in the prospectus.

038. WITHDRAWAL/ABANDONMENT OF A REGISTRATION STATEMENT.

01. Withdrawal. The withdrawal of an application (prior to effectiveness) may be permitted by the
Administrator upon the written request of the applicant. ( )

02. Abandonment. The abandonment of an application, where there has been no activity on the
application by the applicant for a period of six (6) months or more, may be considered to signify a request for
withdrawal. ( )

03. Time Limit. An application for registration of securities pursuant to Section 30-14-303 or 30-14-
304, Idaho Code, is deemed abandoned if such registration is not effective in the state of Idaho within one (1) year
from the date of receipt by the Department of the initial filing of the application for registration. ( )

04. Abandoned Applications Not Reinstated. Once deemed abandoned, the original application shall
not be reinstated. A new application including the registration statement, appropriate exhibits and filing fees is
required. ( )
039. REPORT OF COMPLETION OF OFFERING.

01. Completion Statement. Within thirty (30) days of the completion of a registered offering in Idaho,

the registrant shall provide a written statement to the Department that states the following: ( )
a. The date the offering was completed in Idaho; and ( )
b. The number and amount of registered securities sold in Idaho, for SCOR offerings and offerings
registered by qualification. ( )
02. Signatures. The written statement must be signed by an officer, director or agent of the issuer or by
an authorized signatory of the registrant. ( )
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040. ANNUAL REPORT FOR THE RENEWAL OF A REGISTRATION STATEMENT.
To renew a registration statement for an additional year, the registrant shall file the following with the Department

before the anniversary of the effective date of the registration statement in Idaho: ( )
01. Cover Letter. A cover letter requesting renewal; ( )
02. Consent to Service. A consent to service of process in accordance with Section 30-14-611, Idaho
Code; and ( )
03. Filing Fee. A filing fee of three hundred dollars ($300) for all registered offerings. ( )

041. SUBSCRIPTION AGREEMENT.
The subscription agreement shall contain, among other things, an acknowledgment by the subscriber that he has
received a copy of the prospectus. Each completed subscription agreement shall be kept in the office of the issuer or

broker-dealer for a period of five (5) years and be subject to inspection by the Department. ( )

042. DELIVERY OF PROSPECTUS.

As a condition of registration, an applicant shall comply with the following: ( )
01. Registration by Qualification. A person offering or selling a security under a registration by

qualification, other than through a broker-dealer, shall deliver a copy of the final prospectus to each prospective

purchaser before or at the time of the confirmation of a sale made by or for the account of the person. ( )
02. Registration by Coordination. A person offering or selling a security under a registration by

coordination shall deliver a copy of the prospectus as required by the Securities Act of 1933. ( )

043. REGISTRATIONS -- NOTICE OF INTENDED IDAHO BROKER -- DEALER OR AGENT.

At the time of filing of an application for registration of any security required to be registered in Idaho, written notice
shall be provided to the Department of the name of at least one (1) broker-dealer or agent, registered as such in this
state, that is intended or qualified to offer or sell such security in Idaho. The Administrator may deny or revoke
effectiveness of any registration pending receipt of the notice or may hold the application without further review until
the notice has been received. ( )

044. RECORDS TO BE PRESERVED BY ISSUERS.

01. Required Records. All issuers who effect sales of registered securities, other than through a
broker-dealer, shall preserve the following records for at least three (3) years following the expiration of the
registration: ( )

a. Copies of all documents contained in the registration statement; ( )

b. Copies of all advertisements, including a record of the dates, names and addresses of media
carrying those advertisements; ( )

c. Copies of all communications received and sent by the issuer pertaining to the offer, sale and
transfer of the securities, including purchase agreements and confirmations; and ( )

d. A list of the name, address and telephone number of each investor to whom the securities were
sold, and for each such person, information regarding: ( )

i. The type of securities sold; ( )

il. The number and amount of securities sold; ( )

1ii. The type of consideration paid; and ( )
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iv. The name of the agent that sold the securities. ( )
02. Retention Period. An issuer will need to retain the records set forth in Subsection 044.01 of this
rule for each investor at least three (3) years after the investor’s investment has terminated, even if more than three (3)
years has lapsed since the expiration of the registration. ( )
03. Form. Records may be stored in paper form or electronically. ( )

045. -- 051. (RESERVED)

052. ISSUER AGENT REGISTRATION.

Any individual not exempted pursuant to Sections 30-14-402(b)(3), (4) or (5), Idaho Code, must be registered as an
issuer agent or comply with the registration requirement of Section 30-14-402(a), Idaho Code, if the individual is
compensated in connection with the agent’s participation by the payment of commissions or other remuneration
based, directly or indirectly, on transactions in those securities. ( )

053. FEDERAL COVERED SECURITIES (RULE 53).
01. Investment Company Notices. ( )
a. Notice Requirement. Pursuant to Section 30-14-302, Idaho Code, prior to the offer in this state of a
series or portfolio of securities of an investment company that is registered, or that has filed a registration statement,

under the Investment Company Act of 1940, that is not otherwise exempt under Sections 30-14-201 through 30-14-
203, Idaho Code, the issuer must file a notice with the Administrator relating to such series or portfolio of securities.

«C )

b. Content of Notice. Each required notice shall include the following: ( )

1. A properly completed filing notice; ( )

ii. A consent to service of process; ( )

1. A filing fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for

unit investment trusts; and ( )
iv. Notification of SEC effectiveness. ( )

c. Renewal of Notice. The effectiveness of a notice required pursuant to Subsection 053.01.a. of this

rule may be renewed each year for an additional one (1) year period of effectiveness by filing on or before the
expiration of the effectiveness of such notice: ( )
1. A properly completed Form NF clearly indicating the state file number of the Notice to be reriewed);

ii. A consent to service of process (Form U-2) in accordance with Section 30-14-611, Idaho Coc}e; anc)l

1. A renewal fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for

unit investment trusts. ( )
d. Amendments. Amendment filings are required for the following: ( )

1. Issuer name change; ( )

ii. Address change for contact person; and ( )

ii. Notification of termination or completion. ( )
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e. Other Documents. Documents other than those required in Subsections 053.01.b., 053.01.c., and
053.01.d. of this rule, unless specifically requested by the Department, should not be filed with the Department.
Documents that should be filed with the Department only if specifically requested include, but are not limited to,
registration statements, prospectuses, amendments, statements of additional information, quarterly reports, annual

reports, and sales literature. ( )
02. Regulation D Rule 506 Notice Filing. ( )
a. Notice Requirement. Issuers offering a security in this state in reliance upon Section 30-14-301,

Idaho Code, by reason of compliance with Regulation D, Rule 506, adopted by the United States Securities and
Exchange Commission, are required to file a notice with the Department or with Electronic Filing Depository
pursuant to the authority of Section 30-14-302(c), Idaho Code, if a sale of a security in this state occurs as a result of

such offering. ( )
b. Terms of Notice Filing. The issuer shall file with the Department or with Electronic Filing
Depository no later than fifteen (15) days after the first sale of a security in this state for which a notice is required
under Subsection 053.02.a. of this rule: ( )
i. One (1) copy of a “Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or
Uniform Limited Offering Exemption” filed with the SEC-filed; and ( )
ii. The notice filing fee of fifty dollars ($50). ( )
ii. A cover letter should be included in the notice filing which states the date in which the first sale of
securities occurred in Idaho. ( )

054. NOT FOR PROFIT DEBT SECURITIES NOTICE FILING.

01. Securities Exempt. With respect to the offer or sale of a note, bond, debenture, or other evidence
of indebtedness, such issuers relying upon the exemption from registration provided in Section 30-14-201(7), Idaho
Code, shall file a notice with the Administrator at least thirty (30) days prior to the first offering of sale pursuant to
such claim. Such exemption shall become effective thirty (30) days after the filing of a complete notice if the

Administrator has not disallowed the exemption. ( )
02. Notice Information. The notice required in Subsection 054.01 of this rule shall specify, in writing,
the material terms of the proposed offer or sale to include, although not limited to, the following: ( )
a. The identity of the issuer; ( )
b. The amount and type of securities to be sold pursuant to the exemption; ( )
c. A description of the use of proceeds of the securities; and ( )
d. The person or persons by whom offers and sales will be made. ( )
03. Notice Requirements. The following items must be included as a part of the notice in Subsection
054.01 of this rule: ( )
a. The offering statement, if any; and ( )
b. A consent to service of process. ( )
04. Sales and Advertising Literature. All proposed sales and advertising literature to be used in
connection with the proposed offer or sale of the securities shall be filed with the Administrator only upon request. )
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0s. NASAA Statements of Policy or Guidelines. The Statements of Policy or guidelines adopted by
NASAA may be applied, as applicable, to the proposed offer or sale of a security for which a notice must be filed
pursuant to this rule. Failure to comply with the provisions of an applicable Statement of Policy or guideline
promulgated by NASAA may serve as the grounds for disallowance of the exemption from registration provided by
Section 30-14-201(7), Idaho Code. ( )

06. Waiver. The Administrator may waive any term or condition set forth in this rule. ( )
055. MORTGAGE NOTE EXEMPTION.

01. Investment Contract or Profit-Sharing Agreement. The exemption specified in Section 30-14-
202(11), Idaho Code, shall not extend to any transaction in a security in the nature of an investment contract or profit-
sharing agreement. ( )

02. Definition “Offered and Sold as a Unit.” As used in Section 30-14-202(11), Idaho Code, “offered
and sold as a unit” means an offer and sale of the entire mortgage or other security agreement to a single purchaser at
a single sale. ( )

056. MANUAL EXEMPTION.
For the purpose of the manual exemption (Section 30-14-202(2), Idaho Code), the following securities manuals or

portions of the manuals are recognized. ( )
a. Best’s Insurance Reports- Life-Health. ( )
b. Mergent’s Industrial Manual. ( )
c. Mergent’s International Manual. ( )
d. OTCQX Best Market. ( )

057. MINING, OIL OR GAS EXPLORATION EXEMPTION REQUIREMENTS.

01. Legal Opinion for Extractive Industries. If the Department deems it necessary or advisable in the
public interest or for the protection of investors, it may require an issuer engaged in mining, gas, or oil exploration or
extraction to submit an opinion of counsel on the nature of the title held to the property noting any defects or liens or
both, and the principal terms of any lease or option with respect to the property. If continued possession of the
property by the issuer depends upon the satisfaction of certain working conditions, describe these conditions and state
the extent to which they have been met. The Department may require other issuers to submit a status of title to any
real estate which is material to the business of the issuer. ( )

02. Quarterly Reports. The issuer shall file quarterly reports, on the “Quarterly Report Form for
Small Mining Issues.” during the time the securities remain registered. Such reports are due within thirty (30) days
following the end of the issuer’s quarter. Failure to comply with this rule could be grounds for suspension or
revocation of a permit. ( )

03. Advertising. The only advertising of exempt mining securities, whether on radio, television, print
media, or other medium, shall be restricted to announcing the securities offering and stating the name and address of
the issuer, the type of security, the underwriter, and where additional information may be obtained. ( )

04. Offering Circulars. All offers of the security must be accompanied by a complete, current offering
circular previously reviewed by the Administrator adequate to satisfy the antifraud provisions of the Act. ( )

058. STOCK EXCHANGE LISTED SECURITIES.
Stock exchanges specified by or approved under Section 30-14-201(6), Idaho Code, are as follows: ( )

01. The New York Stock Exchange; ( )
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02. The American Stock Exchange;

03. The NASDAQ Global Market and Global Select Market;

«C )
«C )
04. The Chicago Board Options Exchange; ( )
0s. Tier I of the Pacific Stock Exchange; and ( )

«C )

06. Tier I of the Philadelphia Stock Exchange, Inc.
059. (RESERVED)

060. REGISTRATION OR EXEMPTION OF “BLIND POOL” OFFERINGS PROHIBITED.

An offering in which it is proposed to issue stock or other equity interest without an allocation of proceeds to
sufficiently identifiable properties or objectives shall be considered a “blind pool” offering and one in which the duty
to provide full disclosure cannot be met. Because of the inability or failure to make full disclosure, the Department is
of the position that the offering would work a fraud upon purchasers and, therefore, the offering may not be registered
or qualify for an exemption from registration in Idaho. ( )

061. CROSS-BORDER TRANSACTIONS EXEMPTION.

By authority delegated to the Administrator in Section 30-14-203, Idaho Code, transactions effected by a Canadian
broker-dealer and its agents that meet the requirements for exemption from registration pursuant to Section 084 of
these rules, are determined to be classes of transactions for which registration is not necessary or appropriate for the
protection of investors and are exempt from Sections 30-14-301 and 30-14-504, Idaho Code. ( )

062. - 077. (RESERVED)
078. IMPLEMENTATION OF CRD.

01. Designation and Use of CRD System. Pursuant to Section 30-14-406, Idaho Code, the
Administrator designates the web-based CRD to receive and store filings and collect related fees from broker-dealers,
agents and investment adviser representatives on behalf of the Administrator. Forms U-4, U-5, BD, BR, and BDW
shall be used to register or terminate agents, investment adviser representatives or broker-dealers, respectively, in the
state of Idaho through the CRD system. The CRD system will be utilized to effect FINRA registration as well as
registration, termination, and renewal in the state. ( )

079. IMPLEMENTATION OF IARD.

01. Designation and Use of IARD. Pursuant to Section 30-14-406, Idaho Code, the Administrator
designates the web-based IARD operated by FINRA to receive and store filings and collect related fees from
investment advisers on behalf of the Administrator. Unless otherwise provided, all investment adviser applications,
amendments, reports, notices, related filings and fees required to be filed with the Administrator pursuant to the rules

promulgated under the Act, shall be filed electronically with and transmitted to IARD. ( )
02. Hardship Exemptions. This rule provides two (2) “hardship exemptions” from the requirements to
make electronic filings as required by the rules. ( )
a. Temporary Hardship Exemption. ( )
1. Investment advisers registered or required to be registered under the Act who experience
unanticipated technical difficulties that prevent submission of an electronic filing to IARD may request a temporary
hardship exemption from the requirements to file electronically. ( )
ii. To request a temporary hardship exemption, the investment adviser may file Form ADV-H which

can be found at 17 CFR 279.3 in paper format with the Administrator where the investment adviser's principal place
of business is located, no later than one (1) business day after an electronic filing was due; and submit the filing that
is the subject of the hardship request in electronic format to IARD no later than seven (7) business days after the
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filing was due. ( )

iil. Effective Date - Upon Filing. The temporary hardship exemption will be deemed effective upon

receipt by the Administrator of the complete Form ADV-H. Multiple temporary hardship exemption requests within

the same calendar year may be disallowed by the Administrator. ( )

b. Continuing Hardship Exemption. ( )

1. Criteria for Exemption. A continuing hardship exemption will be granted only if the investment
adviser is able to demonstrate that the electronic filing requirements of this rule are prohibitively burdensome.

« )

ii. To apply for a continuing hardship exemption, the investment adviser may file Form ADV-H with

the Administrator at least twenty (20) business days before a filing is due; and, if a filing is due to more than one (1)
securities regulator, the request must be filed with the Administrator where the investment adviser's principal place of
business is located. The Administrator who receives the application will grant or deny the application within ten (10)
business days after the filing the hardship request. ( )

ii. Effective Date - Upon Approval. The exemption is effective upon approval by the Administrator.
The time period of the exemption may be no longer than one (1) year after the date on which the hardship request is
filed. If the Administrator approves the application, the investment adviser must, no later than five (5) business days
after the exemption approval date, submit filings to TARD in paper format for the period of time for which the
exemption is granted. ( )

080. BROKER-DEALER REGISTRATION -- APPLICATION/RENEWAL.

01. Initial Application -- FINRA Member Firms. Broker-dealers applying for initial registration
pursuant to Section 30-14-406, Idaho Code, and who are contemporaneously applying for FINRA membership or
who are a FINRA member, shall file with CRD the fee required by the Act and such information as required by the
Administrator. ( )

02. Initial Application -- Non-FINRA Member Firms. Broker-dealers applying for initial
registration pursuant to Section 30-14-406, Idaho Code, and who are not contemporaneously applying for FINRA

membership or are not a FINRA member, shall file with the Department: ( )

a. Written application as required by the Administrator; ( )

b. The filing fee specified in Section 30-14-410, Idaho Code; ( )

c. Audited financial statements; ( )

d. Documentation of compliance with the minimum capital requirements of Section 087 of these

rules; ( )

e. Designation and qualification of a principal officer; ( )

f. A list of the addresses, telephone numbers and resident agents of all office locations within the state

of Idaho, to be provided within sixty (60) days of becoming registered; ( )

g. A copy of the written supervisory procedures of the broker-dealer; ( )

h. Any additional documentation, supplemental forms and information as the Administrator may

deem necessary. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )
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04. Annual Renewal. ( )
a. A FINRA member shall renew its registration by submitting the renewal fee specified in Section

30-14-410, Idaho Code, to the CRD according to their policies and procedures. A non-FINRA member shall renew its
registration by submlttlng to the Department current information required for initial registration, and the renewal fee
specified in Section 30-14-410, Idaho Code. ( )

b. It is required that an application for the renewal of the registration of a broker-dealer must be filed
with the Department before the registration expires, which is the thirty-first day of December next following such
registration, per the provisions of Section 30-14-406(d), Idaho Code. Any registration that is not renewed within that
time limit will be deemed to have lapsed, thus requiring the broker-dealer to reapply for registration with the

Department in accordance with the requirements of the Act. ( )
05. Updates and Amendments. ( )
a. A broker-dealer must file with CRD any amendments to the broker-dealer’s application. All broker-

dealers must assure that current and accurate information is on file with the Department at all times. If information in
an application for registration becomes inaccurate or incomplete, additional information must be submitted through
updates on the application or by direct notice to the Department. ( )

b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )

c. Litigation Notice. Any broker-dealer shall notify the Administrator in writing or through the CRD
of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as a

broker-dealer. ( )
d. Notice of Address. Every broker-dealer shall provide the Department, with an address sufficiently
descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )
e. Change of Name. If a registered broker-dealer desires to change its name, notice of such an intent

must be submitted to the CRD or this Department for non-FINRA members, either before or within a reasonable time
after the effective date of the change. The name change will not be effective in this state until the notice is received.

«C )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for

purposes of Section 30-14-406, Idaho Code, until the required fee and all required submissions have been received by

the Administrator. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until

noon on the forty-fifth day after the filing of any amendment completing the application. ( )
081. WITHDRAWAL OF BROKER -- DEALER AND AGENT REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as a broker-dealer or agent becomes

effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as the
Administrator may determine, unless a revocation or suspension proceeding is pending when the application is filed
or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60) days
after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time and
upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a
revocation or suspension order as of the last date on which registration is effective. ( )
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02. Broker-Dealer. The application for withdrawal of registration as a broker-dealer shall be
completed by filing a withdrawal request with CRD. ( )

03. Agents. The application for withdrawal of registration as an agent shall be completed by filing a
withdrawal request with CRD. ( )

082. WITHDRAWAL OF ISSUER AGENT REGISTRATION.

01. Pending Revocation or Suspension. Withdrawal from registration as an issuer agent becomes
effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as the
Administrator may determine, unless a revocation or suspension proceeding is pending when the application is filed
or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60) days
after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time and
upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a

revocation or suspension order as of the last date on which registration is effective. ( )
02. Issuer Agent. The application for withdrawal of registration as an issuer agent shall be completed
by filing a withdrawal request with the Department. ( )

083. BROKER-DEALER AGENT/ISSUER AGENT REGISTRATION.

01. Broker-Dealer Agents. Agents of broker-dealers applying for initial registration in the state of
Idaho pursuant to Section 30-14-406, Idaho Code, shall file the following: ( )
a. With CRD, a completed Form U-4; ( )
b. With CRD, the filing fee specified in Section 30-14-410, Idaho Code; ( )
c. With CRD, proof of successful completion of the applicable examinations specified in Section 103
of these rules; ( )
d. With the Department, Subsections 083.01.a. through 083.01.c. of this rule, for any agent of a non-
FINRA member. « )
02. Agents of Issuer. ( )
a. Agents of issuers applying for initial registration in the state of Idaho pursuant to Section 30-14-
406, Idaho Code, shall file the following with the Department: ( )
1. A completed Form U-4; ( )
i. The fee specified in Section 30-14-410, Idaho Code; ( )
ii. Proof of successful completion of the applicable examination(s) specified in Section 103 of these
rules; ( )
iv. Proof of a bond of a surety company duly authorized to transact business in this state, said bond to

be in the sum of ten thousand dollars ($10,000) and conditioned upon faithful compliance with the provisions of the
Act by the agent, such that upon failure to so comply by the agent, the surety company is liable to any and all persons
who may suffer loss by reason thereof. Provided, however, that the obligation of the surety bond must be maintained
at all times in the amount therein provided; and provided further, that a certificate of deposit issued by any bank in the
state of Idaho and assigned to the Administrator in an amount equal to the bond which would otherwise be required
may be accepted by the administrator in lieu of a bond, if the certificate of deposit is maintained at all times in the
amount and manner herein provided during the term for which the registration is effective and for three (3) years
thereafter; ( )
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b. Exceptions for officers. If there are not more than two (2) officers of an issuer, such officers may be
registered as agents for a particular original offering of the issuer’s securities without having to pass such written
examination or file an agent’s bond as provided by Subsection 083.02.a.iii. and 02.a.iv. of this rule, unless such

person has registered under this rule within the prior five (5) years. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )

04. Annual Renewal. ( )

a. Broker-Dealer Agent. Agents of FINRA members shall renew their registrations by submitting the

renewal fee specified in Section 30-14-410, Idaho Code, to the CRD. Agents of non-FINRA members shall renew
their registrations by submitting a completed renewal application and a renewal fee as specified in Section 30-14-410,

Idaho Code. ( )
b. Issuer Agent. Issuer agents shall renew their registrations by submitting a completed renewal
application and a renewal fee as specified in Section 30-14-410, Idaho Code. ( )
05. Updates and Amendments. ( )
a. A broker-dealer agent or issuer agent must file with CRD, or with this Department, any

amendments to the broker-dealer agent’s or issuer agent’s Form U-4. It is the responsibility of each broker-dealer
agent or issuer agent to assure that current and accurate information is on file with the Department at all times. If
information in an application for registration becomes inaccurate or incomplete, additional information must be
submitted through updates on the Form U-4 or by direct notice to the Department. ( )

b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )

c. Litigation Notice. Any broker-dealer agent or issuer agent shall notify the Administrator in writing
or through the CRD of any civil, administrative, criminal complaint, petition, or pleading issued or filed against him
and of any bankruptcy proceedmg filed by or against him within thirty (30) days of his receipt of the initial pleading.
This requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s business
as a broker-dealer. ( )

d. Notice of Address. Every broker-dealer agent and issuer agent shall provide the Department with
an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )

e. Change of Name. If a registered broker-dealer agent or issuer agent changes his or her name, notice
of such must be submitted to the CRD or this Department within a reasonable time after the effective date of the
change. The name change will not be effective in this state until the notice is received. ( )

06. Completion of Filing. An application for initial or renewal registration is not considered complete
for purposes of Section 30-14-406(c), Idaho Code, until the required fee and all amendments, including submissions
requested by the Department, have been received by the Department. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

084. CROSS-BORDER LICENSING EXEMPTION.

By authority delegated to the Administrator in Section 30-14-401(d), Idaho Code, a Canadian broker-dealer meeting
all of the following conditions is determined to be exempt from the registration requirement in Section 30-14-401(a),
Idaho Code: ( )

01. Canadian Broker-Dealer. The broker-dealer is registered in Canada, does not have an office or
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other physical presence in this state, and is not an office or branch of a broker-dealer domiciled in the United States.

C )

02. Registered Broker-Dealer. The broker-dealer is registered with or a member of a Canadian self-
regulatory organization, stock exchange, or the Bureau des Services Financiers and maintains that registration or
membership in good standing. ( )

03. Customers. The broker-dealer and its agents effect transactions in securities with or for, or induce
or attempt to induce the purchase or sale of any security by: ( )

a. An individual from Canada that temporarily resides or is temporarily present in this state and with
whom the broker-dealer had a bona fide broker-dealer-customer relationship before the individual entered the United
States; or ( )

b. An individual present in this state whose transactions relate to a self-directed, tax advantaged
Canadian retirement plan of which the individual is the holder or contributor. ( )

04. Disclosure. The broker-dealer prominently discloses in writing to its clients in this state that the
broker-dealer and its agents are not subject to the full regulatory requirement of the Act. ( )

05. Jurisdiction. Neither the broker-dealer nor its agents disclaim the applicability of Canadian law or
jurisdiction to any transaction conducted pursuant to this exemption. ( )

06. Anti-Fraud Provisions. The broker-dealer and its agents comply with the anti-fraud provisions of
the Act and of federal securities laws. ( )

07. Consent to Service. Prior to or contemporaneously with the first transaction in Idaho, the broker-
dealer must file a consent to service of process in a manner that effectively appoints the Administrator as agent for
service of process. ( )

08. Provide Requested Information. Any Canadian broker-dealer or agent relying on this exemption
shall, upon written request, furnish the Department any information relative to a transaction covered by Section 084,
of these rules, that the Administrator deems relevant. ( )

08s. RELICENSING (FORMERLY TEMPORARY AGENT TRANSFER (TAT) SYSTEM).

01. Relicensing Agents. Transfer of agents from one broker-dealer to another shall be effected
pursuant to, and in accordance with, the NASAA/CRD relicense program which allows for an automatic temporary
license. ( )

02. Relicensing Investment Adviser Representatives. Transfer of investment adviser representatives
from one (1) investment adviser to another shall be effected pursuant to, and in accordance with, the NASAA/CRD
relicense program which allows for an automatic temporary license. ( )

03. Temporary License Expiration. An agent or investment adviser representative may not transact
business in Idaho after the expiration of a temporary license unless a permanent license has been issued. In all cases,
the Administrator retains the right to deny, suspend, or revoke a temporary license for the causes listed in Section 30-
14-412, Idaho Code. ( )

086. AGENT TERMINATION.

Termination notice pursuant to the requirements of Section 30-14-408, Idaho Code, shall be given by filing within
thirty (30) calendar days of termination, a completed withdrawal request. For agents terminating registration with a
FINRA member, such notice shall be filed with the CRD. For agents terminating registration with a non-FINRA
member, such notice shall be filed with the Department. ( )

087. NET CAPITAL REQUIREMENTS FOR BROKER-DEALERS.
Every registered broker-dealer shall have and maintain an adjusted net capital in compliance with 17 CFR 240.15¢3-
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1 under the Securities Exchange Act of 1934, as currently amended. ( )
088. RECORDS REQUIRED FOR BROKER-DEALERS.

01. Required Books and Records. Unless otherwise provided by order of the SEC, each broker-dealer
registered or required to be registered under the Act shall make, maintain and preserve books and records in
compliance with the SEC rules 17a-3 (17 CFR 240.17a-3), 17a-4 (17 CFR 240.17a-4), 15g-9 (17 CFR 240.15g-9)
and 15¢2-11 (17 CFR 240.15¢2-11), which are adopted and incorporated by reference. ( )

02. Compliance. To the extent that the SEC promulgates changes to the above referenced rules,
broker-dealers in compliance with such rules as amended are not subject to enforcement action by the Department for
violation of this rule to the extent that the violation results solely from the broker-dealer's compliance with the
amended rule. ( )

089. INVESTMENT ADVISER REGISTRATION -- APPLICATION/RENEWAL.

01. Initial Application. The application for initial registration as an investment adviser, pursuant to
Section 30-14-406, Idaho Code, shall be made by completing Form ADV which can be found at 17 CFR 279.1 by
filing with IARD. The application for initial registration shall also include the following: ( )
a. Proof of compliance by the investment adviser with the examination requirements of Section 103
of these rules; ( )
b. A bond of a surety company duly authorized to transact business in this state, said bond to be in the

sum of twenty-five thousand ($25,000) and conditioned upon faithful compliance with the provisions of the Act by
the investment adviser such that upon failure to so comply by the investment adviser, the surety company shall be
liable to any and all persons who may suffer loss by reason thereof. Except that an investment adviser that has its
principal place of business in a state other than this state shall be excluded from these bonding requirements provided
that such investment adviser is registered as an investment adviser in the state where it maintains its principal place of

business and is in compliance with such state’s bonding or minimum net worth requirements; ( )
c. A copy of the investment advisory contract to be executed by Idaho clients; ( )
d. A balance sheet, prepared substantially in accordance with Generally Accepted Accounting
Principles, dated as of the investment adviser’s prior fiscal year-end; however, if the investment adviser has not been
in operation for an entire year, a balance sheet dated within ninety (90) days of filing shall be submitted; ( )
e. The fee required by Section 30-14-410, Idaho Code; and; ( )
f. Any other information the Department may reasonably require. ( )
02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the
requirements have not been fulfilled. ( )
03. Annual Renewal. The application for annual renewal registration as an investment adviser shall be
filed with IARD according to their policies and procedures. The application for annual renewal registration shall
include the fee required by Section 30-14-410, Idaho Code. ( )
04. Applications Prior to Expiration. An application for the renewal of the registration of an

investment adviser must be filed with the Department before the registration expires, which is the thirty-first day of
December next following such registration, per the provisions of Section 30-14-406(d), Idaho Code, unless an order
is in effect under Section 30-14-412, Idaho Code. Any registration that is not renewed within that time limit will be
deemed to have lapsed, thus requiring the investment adviser to reapply for registration with the Department in
accordance with the requirements of the Act. ( )

05. Updates and Amendments. ( )
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a. An investment adviser must file with IARD, any amendments to the investment adviser’s Form
ADV. All investment advisers must assure that current and accurate information is on file with the Department at all
times. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30) days of the
event that requires the filing of the amendment.

b. Within ninety (90) days of the end of the investment adviser’s fiscal year, an investment adviser
must file a copy of the investment adviser’s balance sheet as of the prior fiscal year-end. ( )
c. Litigation Notice. Any investment adviser shall notify the Administrator in writing or through the

IARD of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceedlng filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser. ( )

d. Notice of Address. Every investment adviser shall provide the Department, through TARD, with an
address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure.  ( )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator and until the investment adviser is registered in the jurisdiction where it maintains its principal place of

business. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

090. INVESTMENT ADVISER REPRESENTATIVE REGISTRATION — APPLICATION/RENEWAL.

01. Initial Application. The application for initial registration as an investment adviser representative
pursuant to Section 30-14-406, Idaho Code, shall be made by completing and filing a Form U-4 application with
CRD. The application for initial registration also shall include the following: ( )

a. Proof of compliance by the investment adviser representative with the examination requirements of
Section 103 of these rules; and ( )

b. The fee required by Section 30-14-410, Idaho Code. ( )

02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the
requirements have not been fulfilled. ( )

03. Annual Renewal. The application for annual renewal registration as an investment adviser
representative shall be filed with CRD. The application for annual renewal registration shall include the fee required
by Section 30-14-410, Idaho Code. ( )

04. Updates and Amendments. ( )

a. The investment adviser representative is under a continuing obligation to update information

required by Form U-4 as changes occur. All investment adviser representatives must assure that current and accurate
information is on file with the Department, through CRD, at all times. If information in an application for registration
becomes inaccurate or incomplete, additional information must be submitted through updates on the Form U-4.

C )

b. An investment adviser representative and the investment adviser must file promptly with CRD any
amendments to the representative’s Form U-4. An amendment will be considered to be filed promptly if the
amendment is filed within thirty (30) days of the event that requires the filing of the amendment. (
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c. Litigation Notice. Any investment adviser representative shall notify the Administrator in writing,
through CRD, of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and
of any bankruptcy proceedmg filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser representative. ( )

d. Change of Name. If a registered investment adviser representative changes his or her name, notice
of such must be submitted to the CRD or this Department either before or within a reasonable time after the effective
date of the change. The name change will not be effective in this state until the notice is received. ( )

e. Notice of Address. Every investment adviser representative shall provide the Department, through
CRD, with an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil
Procedure. ( )

05. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator. ( )

06. Dual Registration Exemption. A person may transact business in this state as an investment
adviser representative if he is registered as an agent pursuant to Section 30-14-402, Idaho Code, and is employed by a
broker-dealer registered pursuant to Section 30-14-401, Idaho Code, and ( )

a. The person’s investment advisory activities are limited to recommending the investment advisory
services of an investment adviser registered under Section 30-14-403, Idaho Code, or a federal covered adviser that
has made a notice filing pursuant to Section 30-14-405, Idaho Code, and all such recommendations are made on

behalf of the employing broker-dealer; ( )
b. The person is not compensated directly for making such recommendations; and ( )
c. The person provides written notice to the administrator that he is relying on this exemption from
the requirement to be registered as an investment adviser representative. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

091. WITHDRAWAL OF INVESTMENT ADVISER AND INVESTMENT ADVISER
REPRESENTATIVE REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as an investment adviser or investment
adviser representative becomes effective thirty (30) days after receipt of an application to withdraw or within such
shorter period of time as the Administrator may determine, unless a revocation or suspension proceeding is pending
when the application is filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is
instituted within sixty (60) days after the application is filed. If a proceeding is pending or instituted, withdrawal
becomes effective at such time and upon such conditions as the Administrator by order determines. If no proceeding
is pending or instituted and withdrawal automatically becomes effective, the Administrator may nevertheless institute
a revocation or suspension proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal
became effective and enter a revocation or suspension order as of the last date on which registration is effective.

«C )

02. Investment Adviser. The application for withdrawal of registration as an investment adviser shall
be completed by filing a Form ADV-W withdrawal request with IARD. ( )

03. Investment Adviser Representative. The application for withdrawal of registration as an
investment adviser representative shall be completed by filing a Form U-5 withdrawal request with CRD. ( )

092. NOTICE FILING REQUIREMENTS FOR FEDERAL COVERED ADVISERS.
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01. Notice Filing. The notice filing for a federal covered adviser pursuant to Section 30-14-405, Idaho
Code, shall be filed with IARD on an executed Form ADV. A notice filing of a federal covered adviser shall be
deemed filed when the fee required by Section 30-14-410, Idaho Code, and the Form ADV are filed with and
accepted by IARD on behalf of the state. ( )

02. Renewal. The annual renewal of the notice filing for a federal covered adviser pursuant to Section
30-14-405, Idaho Code, shall be filed with IARD. The renewal of the notice filing for a federal covered adviser is
deemed filed when the fee required by Section 30-14-410(e), Idaho Code, is filed with and accepted by IARD on
behalf of the state. ( )

093. RECORDS REQUIRED OF INVESTMENT ADVISERS.

Pursuant to provisions of the Act, every investment adviser registered or required to be registered under the Act shall
make and keep true, accurate and current books and records as listed in 17 CFR 275.204-2 under the Investment
Advisers Act of 1940, as currently amended. ( )

094. CLIENT CONTRACTS - INVESTMENT ADVISERS.

01. Contract. As used in this rule, “investment advisory contract” means any contract or agreement
whereby a person agrees to act as investment adviser or to manage any investment or trading account for a person
other than an investment company, as defined in the Investment Company Act of 1940, as amended. ( )

02. Contents of Client Contract. No investment adviser shall enter into, extend, or renew any
investment advisory contract, or in any way perform any investment advisory contract entered into, extended, or
renewed, after the effective date of this rule, unless such contract is in writing and contains the following: ( )

a. Provides that an investment adviser shall not receive compensation based on a share of capital
gains upon or capital appreciation of funds or any portion of the funds of the client, except as exempted in 17 CFR
275.205-3 under the Investment Adviser Act of 1940; ( )

b. Provides that no assignment of the contract shall be made by the investment adviser without the
written consent of the client; ( )

c. Provides that if the investment adviser is a partnership, the investment adviser shall notify the client
of any change in the membership of such partnership within a reasonable time after such change; ( )

d. Provides the investment adviser’s policy regarding termination of the contract, in compliance with
17 CFR 275.204-3(b). ( )

e. Detailed description of the services to be provided; ( )
f. Terms of the contract; ( )

Amount of the advisory fee, the formula for computing the fee, and the amount of any prepaid fee
to be returned in the event of contract termination or non-performance;

h. Discloses whether the contract grants discretionary power to the investment adviser; ( )

i. A contract may not contain any provision that limits or purports to limit the liability of the
investment adviser for conduct or omission arising from the advisory relationship that does not conform to the Act,
applicable federal statutes, or common law fiduciary standard of care; or the remedies available to the client at law or
equity or the jurisdiction where any action shall be filed or heard. ( )

095. INVESTMENT ADVISER BROCHURE RULE.

An investment adviser registered or required to be registered under the Act shall, in accordance with 17 CFR
275.204-3 under the Investment Advisers Act of 1940, deliver to each advisory client and prospective advisory client
with a written disclosure statement that complies with 17 CFR 275.204-1(b) of the Investment Advisers Act of 1940.

« )
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096. REQUIREMENTS FOR CUSTODY.

If an investment adviser registered or required to be registered under the Act maintains custody of client funds, it
shall be done in accordance with the requirements and standards set forth in 17 CFR 275.206(4)-2 of the Investment
Advisers Act of 1940. ( )

097. INVESTMENT ADVISER AFFILIATION WITH BROKER-DEALERS/ISSUERS/AGENTS.

If an investment adviser becomes affiliated with a broker-dealer or issuer, he will be under a continuing obligation to
make full disclosure of the affiliation to all parties to the affiliation, and must provide written notice to the
Administrator of any material changes concerning any affiliation. ( )

098. NAMES USED BY BROKER-DEALERS AND INVESTMENT ADVISERS.
01. Unregistered Names. ( )

a. Broker-dealers, Broker-dealer Agents. Upon written request, the Administrator, in his discretion,
may allow use by a broker-dealer of the name of an entity which is not registered with the Department as a broker-
dealer if, in all communications and advertising, a notation is prominently displayed indicating that all securities
transactions are made through a named registered broker-dealer. However, any and all payments received must be in
the name of the registered broker-dealer. The Administrator may impose any further conditions or restrictions on the
use of the nonregistered name that he deems appropriate for the protection of the public. Except as provided in this
rule, the use of unregistered names by a broker-dealer is prohibited. ( )

b. Investment Advisers, Investment Adviser Representatives. All advising, transactions,
communications, and advertising regarding securities and the conducting of business as an investment adviser must
be accomplished under the name of the investment adviser that is currently registered with the Department. Upon
written request, the Administrator, in his discretion, may allow use by an investment adviser or investment adviser
representative of the name which is not registered with the Department. ( )

02. Change of Name. If a registered broker-dealer, investment adviser, investment adviser
representative or agent desires a name change, notice of such an intent must be submitted through CRD or to the
Department within thirty (30) days after the effective date of the change. The name change will not be effective in this
state until the notice is received. Any notice of a name change must include a copy of the rider to be attached to the
investment adviser’s surety bond, if such bond is required, reflecting the name change. ( )

099. CIRCUMVENTION OF ORDERS PROHIBITED.

A broker-dealer, investment adviser, agent, or investment adviser representative may not circumvent the imposition
of an order denying registration or revoking registration by withdrawing the application through the CRD system
after such order has been issued. Such action will not be recognized by the Administrator, and will have no effect on
the outcome of the order. ( )

100. WAIVER BY ADMINISTRATOR.

The Administrator may, either upon request or upon his own motion, waive or modify the application of any
particular section to a particular agent, broker-dealer or investment adviser when, in his opinion, just and reasonable
cause exists for such action and the waiving or modifying of such rule would not be contrary to the provisions of the
Act or to the public interest. ( )

101. NOTIFICATION OF OPENING, CLOSING OR RELOCATION OF BRANCH OFFICES.

Any broker-dealer or investment adviser, registered as such with the Department, shall notify the Administrator in
writing or through CRD, no later than thirty (30) days after the opening, closing or relocation of any branch office.
For purposes of this rule, “branch office” is defined by FINRA. ( )

102. CANCELLATION OF REGISTRATION OR APPLICATION -- GROUNDS.

If the Administrator finds that any registrant or applicant for registration is no longer in existence or has ceased to do
business as a broker-dealer, investment adviser, salesman or investment adviser representative, or is subject to an
adjudication of mental incompetence or to the control of a committee, conservator or guardian, or cannot be located
after reasonable search, the Administrator may by order cancel the registration or application. ( )
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103. EXAMINATION REQUIREMENTS.

01. Examination Required. The following examinations are required for the following applicants:
)
a. Broker-dealer agent application. General agents of securities broker-dealers are required to take and
pass: ( )
1. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
b. Investment adviser representative and investment adviser qualifying officer application. Applicants
for registration as investment adviser representatives or as an investment adviser qualifying officer shall take and
pass: ( )
1. The Series 65; or ( )
ii. The Series 66, the Series 7, and the Securities Industry Essentials examinations. ( )
c. Specialized agent of a broker-dealer, issuer agent and qualifying officer for non-FINRA broker-
dealer application. Specialized agents of broker-dealers, issuer agents and qualifying officers for non-FINRA broker-
dealers application are required to take and pass: ( )
1. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
d. Sales of Viaticals. Persons selling viatical investments are required to take and pass the Securities
Industry Essentials and Series 7 examinations. ( )
02. Specialized Examination Authority. Any registration granted pursuant to a specialized
examination will be restricted, and the registrant will be authorized to effect securities transactions only in securities
of the type specified by the conditions of the license. ( )
03. Investment Adviser Representatives - Waiver. An applicant for investment adviser
representative or investment adviser qualifying officer registration may qualify for a waiver of the examination
requirement if the applicant currently holds one (1) of the following designations: ( )
a. Certified Financial Planner (CFP) awarded by the Certified Financial Planner Board of Standards,
Inc.; ( )
b. Chartered Financial Consultant (ChFC) awarded by the American College, Bryn Mawr,
Pennsylvania; ( )
c. Chartered Financial Analyst (CFA) awarded by the Institute of Chartered Financial Analysts;
)
d. Personal Financial Specialist (PFS) awarded by the American Institute of Certified Public
Accountants; ( )
e. Chartered Investment Counselor (CIC) awarded by the Investment Counsel Association of
America, Inc.; or ( )
f. Such other professional designation as the Administrator may by rule or order recognize.  ( )
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04. Waiver. The Administrator, in his sole discretion, may waive any examination required by this rule
upon a sufficient showing of good cause and upon any conditions he may impose. ( )

104. FRAUDULENT, DISHONEST AND UNETHICAL PRACTICES - BROKER-DEALER, BROKER-
DEALER AGENTS, ISSUER AGENTS, INVESTMENT ADVISERS, INVESTMENT ADVISER
REPRESENTATIVES.

01. Fraudulent, Dishonest and Unethical Practices. Any broker-dealer, agent, issuer agent,
investment adviser or investment adviser representative who engages in one (1) or more of the practices identified in
Subsections 104.02 through 104.47 of this rule is deemed to have engaged in one (1) or both of the following:

«C )

a. An “act, practice, or course of business that operates or would operate as a fraud or deceit” as used

in Section 30-14-501 and Section 30-14-502, Idaho Code; ( )
b. A dishonest and unethical practice as used in Section 30-14-412(d)(13), Idaho Code, and such

conduct may constitute grounds for denial, suspension, or revocation of registration or such other action authorized
by statute. ( )
c. This rule is not intended to be all-inclusive, and thus, acts or practices not enumerated herein may

also be deemed fraudulent, or dishonest and unethical. ( )
02. Delivery Delays. Engaging in a pattern of unreasonable and unjustifiable delays in the delivery of
securities purchased by any of its customers and/or in the payment upon request of free credit balances reflecting
completed transactions of any of its customers. ( )
03. Churning. Inducing trading in a customer's account which is excessive in size or frequency in view

of the financial resources and character of the account. ( )
04. Unsuitable Recommendations. ( )

a. Recommending to a customer the purchase, sale, or exchange of any security without reasonable

grounds to believe that such transaction or recommendation is suitable for the customer based upon reasonable
inquiry concerning the customer's investment objectives, financial situation and needs, and any other relevant
information known by the broker-dealer, agent, or issuer agent. ( )

b. Recommending to a customer, to whom investment advice is provided, the purchase, sale, or
exchange of any security without reasonable grounds to believe that the recommendation is suitable for the customer
on the basis of information furnished by the customer after reasonable inquiry concerning the customer's investment
objectives, financial situation and needs, and any other information known by the investment adviser or investment

adviser representative. «C )
05. Unauthorized Transactions. Executing a transaction on behalf of a customer without
authorization to do so. ( )
06. Discretionary Authority. Exercising any discretionary power in effecting a transaction for a
customer's account without first obtaining written discretionary authority from the customer, unless the discretionary
power relates solely to the time and/or price for the executing of orders. ( )
07. Margin Accounts. Executing any transaction in a margin account without securing from the
customer a properly executed written margin agreement before or promptly after the initial transaction in the account.
«C )

08. Segregation of Client Securities. Failing to segregate customers' free securities or securities held

in safekeeping. ( )
09. Hypothecating Customer Securities. Hypothecating a customer's securities without having a lien
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thereon unless the broker-dealer secures from the customer a properly executed written consent before or promptly
after the initial transaction, except as permitted by rules of the Securities and Exchange Commission. ( )

10. Unreasonable Price, Commission. Entering into a transaction with or for a customer at a price not
reasonably related to the current market price of the security or receiving an unreasonable commission or profit.
)

11. Failure to Supervise. Failure by a broker-dealer or investment adviser to exercise diligent
supervision over the securities activities of all its broker-dealer agents, investment adviser representatives and
employees as set forth in Section 105 of these rules. ( )

12. Unreasonable Fees. Charging unreasonable and inequitable fees for services performed, including
miscellaneous services such as collection of monies due for principal, dividends or interest, exchange or transfer of
securities, appraisals, safekeeping, or custody of securities and other services related to its securities business.

« )

13. Sales at the Market. Representing that a security is being offered to a customer “at the market” or
a price relevant to the market price unless such broker-dealer knows or has reasonable grounds to believe that a
market for such security exists other than that made, created, or controlled by such broker-dealer, or by any such
person for whom the broker-dealer is acting or with whom the broker-dealer is associated in such distribution, or any

person controlled by, controlling, or under common control with such broker-dealer. ( )
14. Manipulative, Deceptive or Fraudulent Practices. Effecting any transaction in, or inducing the
purchase or sale of, any security by means of any manipulative, deceptive, or fraudulent device, practice, plan,
program, design, or contrivance, which may include: ( )
a. Effecting any transaction in a security which involves no change in the beneficial ownerships
thereof; ( )
b. Entering an order or orders for the purchase or sale of any security with the knowledge that an order

or orders of substantially the same size, at substantially the same time and substantially the same price, for the sale of
any such security, has been or will be entered by or for the same or different parties for the purpose of creating a false
or misleading appearance of active trading in the security or a false or misleading appearance with respect to the
market for the security. However, nothing in Subsection 104.14, of this rule, prohibits a broker-dealer from entering
bona fide agency cross transactions for customers; or ( )

c. Effecting, alone or with one (1) or more other persons, a series of transactions in any security
creating actual or apparent active trading in such security or raising or depressing the price of such security, for the
purpose of inducing the purchase or sale of such security by others. ( )

15. Loss Guarantees. Guaranteeing a customer against loss in any securities account of such customer
carried by the broker-dealer or in any securities transaction effected by the broker-dealer or in any securities
transaction effected by the broker-dealer with or for such customer. ( )

16. Bona Fide Price Reports. Publishing or circulating, or causing to be published or circulated, any
notice, circular, advertisement, newspaper article, investment service, or communication of any kind which purports
to report any transaction as a purchase or sale of any security unless such broker-dealer believes that such transaction
was a bona fide purchase or sale of such security; or which purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such quotation represents a bona fide bid for, or offer of, such

security. ( )
17. Deceptive or Misleading Advertising. Using any advertising or sales presentation in such a
fashion as to be deceptive or misleading. ( )
18. Disclosure of Control. Failing to disclose that the broker-dealer or investment adviser is controlled

by, controlling, affiliated with, or under common control with the issuer of any security before entering into any
contract with or for a customer for the purchase or sale of such security, the existence of such control to such
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customer, and if such disclosure is not made in writing, it shall be supplemented by the giving or sending of written
disclosure at or before the completion of the transaction. ( )

19. Bona Fide Distribution. Failing to make a bona fide public offering of all of the securities allotted
to a broker-dealer for distribution, whether acquired as an underwriter, a selling group member, or from a member
participating in the distribution as an underwriter or selling group member by, among other things, transferring
securities to a customer, another broker-dealer or a fictitious account with the understanding that those securities will
be returned to the broker-dealer or its nominees or parking or withholding securities. ( )

20. Customer Communication. Failure or refusal to furnish a customer, upon reasonable request,
information to which the customer is entitled, or to respond to a formal written request or complaint. ( )

21. Loans from Customers. Borrowing money or securities from a customer, unless the customer is a
broker-dealer, an affiliate, or a financial institution engaged in the business of loaning funds or securities, or
immediate family. For purposes of this rule, the term “immediate family” means parents, mother-in-law, father-in-
law, husband, wife, brother, sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, and children. ( )

22. Loans to Customers. Loaning money to a customer, other than an immediate family member,
unless the broker-dealer or investment adviser is a financial institution engaged in the business of loaning funds or the
customer is an affiliate of the broker-dealer or investment adviser. ( )

23. Unrecorded Transactions. Effecting securities transactions not recorded on the regular books or
records of the broker-dealer which the agent represents, unless the transactions are authorized in writing by the
broker-dealer prior to execution of the transaction. ( )

24, Fictitious Accounts. Establishing or maintaining an account containing fictitious information in
order to execute transactions which would otherwise be prohibited. ( )

25. Profit/Loss Sharing. Sharing directly or indirectly in profits or losses in the account of any
customer without the written authorization of the customer and the broker-dealer which the agent represents. ( )

26. Splitting Commissions. Dividing or otherwise splitting the agent's commissions, profits, or other
compensation from the purchase or sale of securities with any person not also registered in Idaho as an agent for the
same broker-dealer, or for a broker-dealer under direct or indirect common control. ( )

27. Unsolicited Transactions. Marking any order tickets or confirmations as unsolicited when in fact
the transaction was solicited. ( )

28. FINRA Rules Compliance. Failing to comply with any applicable provision of the FINRA Rules
or any applicable fair practice or ethical standard promulgated by the SEC or by a self-regulatory organization
approved by the SEC. ( )

29. Contradicting Prospectus Information. Contradicting or negating the importance of any
information contained in a prospectus or other offering materials with intent to deceive or mislead. ( )

30. Inside Information. In connection with the offer, sale, or purchase of a security, falsely leading a
customer to believe that the broker-dealer, agent, investment adviser or investment adviser representative is in
possession of material, non-public information which would impact the value of the security, or communicating to
customers or other persons bona fide information not generally available to the public that may be used in the
person’s decision to buy, sell, or hold a security. ( )

31. Contradictory Recommendations. In connection with the solicitation of a sale or purchase of a
security, engaging in a pattern or practice of making contradictory recommendations to different investors of similar
investment objective for some to sell and others to purchase the same security, at or about the same time, when not
justified by the particular circumstance of each investor. ( )

32. Prospectus Delivery. Failure to comply with any prospectus delivery requirement promulgated
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under federal law. ( )

33. Penny Stock Sales. Effect any transaction in, or to induce or attempt to induce the purchase or sale
of, any penny stock by any customer except in accordance with the requirements as set forth in the 1934 Securities
Exchange Act, Section 15(h) and the rules and regulations prescribed thereunder. ( )

34. Misrepresentations Concerning Advisory Services. To misrepresent to any advisory client, or
prospective advisory client, the qualifications of the investment adviser, investment adviser representative or any
employee of the investment adviser, or to misrepresent the nature of the advisory services being offered or fees to be
charged for such service, or to omit to state a material fact necessary to make the statements made regarding

qualifications, services, or fees, in light of the circumstances under which they are made, not misleading. ( )
35. Unreasonable Advisory Fees. Charging a client an unreasonable advisory fee. ( )
36. Conflicts of Interest. Failing to disclose to clients in writing before any advice is rendered any
material conflict of interest relating to the adviser or any of its employees which could reasonably be expected to
impair the rendering of unbiased and objective advice including: ( )
a. Compensation arrangements connected with advisory services to clients which are in addition to
compensation from such clients for such services; or ( )
b. Charging a client an advisory fee for rendering advice when a commission for executing securities
transactions pursuant to such advice will be received by the adviser or its employees. ( )
37. Guaranteeing Specific Results. Guaranteeing a client that a specific result will be achieved (gain
or no loss) with advice which will be rendered. ( )
38. Advertising. Publishing, circulating, or distributing any advertisement that does not comply with
17 CFR 275.206(4)-1 under the Investment Advisers Act of 1940. ( )
39. Disclosure of Private Information. Disclosing the identity, affairs, or investments of any client
unless required by law to do so, or unless consented to by the client. ( )
40. Adyvisory Contract Disclosures. Entering into, extending, or renewing any investment advisory

contract unless such contract is in writing and discloses, in substance the services to be provided, the term of the
contract, the advisory fee, the formula for computing the fee, the amount of prepaid fee to be returned in the event of
contract termination or non-performance, whether the contract grants discretionary power to the adviser and that no
assignment of such contract shall be made by the investment adviser without the written consent of the other party to
the contract. ( )

41. Protection of Non-Public Information. Failing to establish, maintain, and enforce written policies
and procedures reasonably designed to prevent the misuse of material nonpublic information, or that are contrary to
the provisions of Section 204 A, and rules associated with it, of the Investment Advisers Act of 1940. ( )

42. Waiver of State or Federal Law Prohibited. To indicate, in an advisory contract, any condition,
stipulation, or provisions binding any person to waive compliance with any provision of the Act or of the Investment
Advisers Act of 1940, or any other practice contrary to the provisions of Section 215, and rules associated with it, of
the Investment Advisers Act of 1940. ( )

43. Fraudulent, Deceptive or Manipulative Acts. Engaging in any act, practice, or course of business
which is fraudulent, deceptive, or manipulative in contrary to the provisions and associated rules of Section 206(4) of
the Investment Advisers Act of 1940, notwithstanding the fact that such investment adviser is not registered or
required to be registered under Section 203 of the Investment Advisers Act of 1940. ( )

44, Outside Business Activities - Selling Away. Any agent or investment adviser representative
associated with a broker-dealer or investment adviser registered under the Act shall not engage in business activities,
for which he receives compensation either directly or indirectly, outside the scope of his regular employment unless
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he has provided prior written notice to his employer firm. ( )

45. Third Party Conduct. Engaging in conduct or any act, indirectly or through or by any other
person, which would be unlawful for such person to do directly under the provisions of the Act or any rules
thereunder, or engaging in other conduct such as nondisclosure, incomplete disclosure, or deceptive practices shall be
deemed an unethical business practice. The federal statutory and regulatory provisions referenced herein shall apply
to investment advisers and federal covered advisers, to the extent permitted by the National Securities Markets
Improvement Act of 1996 (Pub. L. No. 104-290). ( )

46. Misleading Filings. For purposes of Section 30-14-505, Idaho Code, the term “proceeding”
includes, but is not limited to, any investigation, examination or other inquiry initiated by the Department. ( )

105. SUPERVISION OF AGENTS, INVESTMENT ADVISER REPRESENTATIVES AND
EMPLOYEES.

01. Supervision Required. Every broker-dealer, investment adviser, and designated supervisor shall
exercise diligent supervision over the securities activities of all of his agents, investment adviser representatives and
employees. ( )

02. Broker-Dealer Procedures. Every agent and employee of the broker-dealer shall be subject to the
supervision of a supervisor designated by such broker-dealer. The supervisor may be the broker-dealer in the case of
a sole proprietor, or a partner, officer, office manager, or any other qualified person. ( )

03. Written Compliance Procedure. Every broker-dealer shall establish, maintain and enforce written

procedures and keep a copy in each business office, that set forth the procedures adopted by the broker-dealer to
comply with the following duties imposed by this rule, and state at which business office or offices the broker-dealer
keeps and maintains the records required by Section 30-14-411, Idaho Code: ( )

a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )

b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
including a review for churning and switching of securities in customers’ accounts, as well as unsuitable
recommendations and sales of unregistered securities; ( )

c. The prompt review and written approval by the designated supervisor of all securities transactions
and all correspondence pertaining to the solicitation or execution of all securities transactions; ( )

d. The review of back office operations, i.e., all systems and procedures, including the currency and
accuracy of books and records, the status and causes of “Fails to Receive” and “Fails to Deliver.” net capital, credit
extensions and financial reports; ( )

e. The review of form, content and filing of all correspondence related in any way to the purchase or
sale or solicitation for the purchase or sale of securities; ( )

f. The review and written approval by the designated supervisor of the delegation by any customer of
discretionary authority with respect to his account to a stated agent or associate of the broker-dealer and the prompt
written approval of each discretionary order entered on behalf of that account; and ( )

g. The prompt review and written approval of the handling of all customer complaints. As used in
these rules, “complaint” is considered to be any written statement by a customer or by any person acting for a
customer which complains about the activities of the broker-dealer, agent or associate in connection with the
solicitation or execution of a transaction or the disposition of funds of that customer. ( )

04. Investment Adviser Procedures. Every investment adviser shall establish, maintain and enforce
written procedures and keep a copy in each business office, that set forth procedures reasonably designed to prevent
violation of the Idaho Uniform Securities Act and Rules and comply with the following duties as applicable to the
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business of the investment adviser: ( )
a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )
b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
including a review for unsuitable recommendations and recommendations of unregistered securities; ( )
c. The prompt review and written approval by the designated supervisor of all securities
recommendations and all correspondence pertaining to the solicitation or execution of all securities
recommendations; ( )
d. The review of form, content and filing of all correspondence related in any way to the
recommendation of the purchase of any securities; ( )
e. The prompt review and written approval of the handling of all customer complaints. As used in

these rules, a “complaint” is considered to be any written statement by a customer, or by any person acting for a
customer, questioning the activities of the investment adviser or representative in connection with recommendations
concerning, or disposition of, funds in the account. ( )

106. -- 999. (RESERVED)

[Agency redlined courtesy copy]

12.01.08 — RULES PURSUANT TO THE UNIFORM SECURITIES ACT (2004)

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 30-14-605, Idaho Code. ( )

001. SCOPE.
These rules relate to the offer and sale of securities and the giving of investment advice in the state of Idaho by
licensed individuals and others. ( )

002. -- 003. (RESERVED)

004. SECURHES—EXEMPHONS—OPINIONS—AND—NO-ACHON—LEFFERSINTERPRETIVE
OPINIONS.

01. Written Requests. Interpretative—Opintens—The Administrator;—n—his—diseretien; may honor
requests—ffem—mterested—pefseﬂs for formal 1nterpret1ve oplnlons—aﬁd—ﬁe-ae&eﬁ—pesmeﬁs—mehidmg—eeﬂﬂéef&&eﬂ—ef

ef—faets—stated—aﬁd—submﬂrtted in wrltlng, w1th respect to the pr0V1s1ons of the Act or any rule or statement of pohcy
adopted thereunder.; M A ments:_Each request for

interpretive opinion letter shall be made in wrltmg and 1nclude all 1nf0rmat10n regu1red by the administrator,
accompanied by payment of a fee in the amount of fifty dollars ($50). 32322 )
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032. Hypotheticals Not Considered. The names of the company or companies, organization or
organizations and all other persons involved should be stated and should relate and be limited to a particular factual
circumstance. Letters relating to hypothetical situations will not warrant a formal response. ( )

00s. INCORPORATION BY REFERENCE.

01. Incorporated Documents. IDAPA 12.01.08, “Rules Pursuant to the Uniform Securities Act
(2004),” adopts and incorporates by reference the full text of the following Statements of Policy and guidelines

adopted by the North American Securities Administrators Association (NASAA): ( )
a. “Loans and Other Material Affiliated Transactions,” as adopted with amendments through March
31, 2008;
b. “Options and Warrants,” as adopted with amendments through March 31, 2008; ( )
c. “Corporate Securities Definitions,” as adopted with amendments through March 31, 2008;
«C )
d. “Impoundment of Proceeds,” as adopted with amendments through March 31, 2008; ( )
e. “Preferred Stock,” as adopted with amendments through March 31, 2008; ( )
f. “Promotional Shares,” as adopted with amendments through March 31, 2008; ( )
g. “Promoters’ Equity Investment,” as adopted with amendments through March 31, 2008; ( )
h. “Specificity in Use of Proceeds,” as adopted with amendments through March 31, 2008;  ( )

i “Underwriting Expenses, Underwriter’s Warrants, Selling Expenses, and Selling Securities
Holders,” as adopted with amendments through March 31, 2008;

(
J- “Unsound Financial Condition,” as adopted with amendments through March 31, 2008; ( )
k. “Unequal Voting Rights,” as adopted March 31, 2008; ( )
L “Debt Securities,” as adopted April 25, 1993; ( )
m. “NASAA Guidelines Regarding Viatical Investments,” as adopted October 1, 2002; ( )
“NASAA Statement of Policy Regarding Small Company Offering Registrations (SCOR),”
adopted Aprll 28, 1996. (
02. Availability of Referenced Documents. Copies of-the current “NASAA Statements of Policy” are

available at the Department of Finance, 800-ParkBlvd;Suite 200, Boise; HD-8372 11341 West Chinden Blvd., Suite

A300 Boise, ID 83714 and NASAA Web site at—http/Awwvnasaa-erg/regalatory-activity/statements-ef-peliey/
https://www.nasaa.org/statements-of-policy/. 32322 )

006. -- 009. (RESERVED)

010. DEFINITIONS.
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041. CRD. Central Registration Depository. ( )
052. Department. The Idaho Department of Finance. ( )
073. FINRA. Financial Industry Regulatory Authority. ( )

H-
2
B-
H6yand-orUntfermtimited-Offering Exemption”
=
16-
=
18-
19
20-
21+
22-
2304. IARD. Investment Adviser Registration Depository. ( )
2405. NASAA. The North American Securities Administrators Association, Inc. ( )
2506. NASD. The National Association of Securities Dealers, Inc. ( )
2607. NASDAQ. The National Association of Securities Dealers Automated Quotations. ( )

H — BUSINESS COMMITTEE PAGE 45 2024 PENDING RULE BOOK



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0108-2301
Rules Pursuant to the Uniform Securities Act (2004) PENDING RULE

2708. SEC. The U.S. Securities and Exchange Commission. ( )

2809. Transact Business. For purposes of the Act, to “transact business” means to buy or to sell or
contract to buy or to sell or dispose of a security or interest in a security for value. It also means any offer to buy or
offer to sell or dispose of, and every solicitation of clients or of any offer to buy or to sell, a security or interest in a
security for value. With respect to investment advisers and investment adviser representatives, “transact business”
includes preparation of financial plans involving securities, recommendations to buy or sell securities or interests in a

security for value, and solicitation of investment advisory clients. ( )
3610. Unsolicited Order or Offer. ( )
a. As used in these rules, an order or offer to buy is considered “unsolicited” if: ( )
i. The broker-dealer has not made a direct or indirect solicitation or recommendation that the
customer purchase the security; and ( )
ii. The broker-dealer has not recommended the purchase of the security to the customer, either directly
or in a manner that would bring its recommendation to the customer; and ( )
ii. The broker-dealer has not volunteered information on the issuer to the customer; and ( )
iv. The customer has previously, and independent of any information furnished by the broker-dealer,
decided to buy the security. ( )
b. Any offer or order to buy from a customer whose first knowledge of the specific security or issuer
was volunteered to him by the broker-dealer is regarded as a solicited order. ( )
c. Any claim of exemption pursuant to Section 30-14-202(6), Idaho Code, shall be supported by the
broker-dealer’s certificate that the transaction in question was, in fact, unsolicited. ( )

011. -- 019. (RESERVED)
020. APPLICATION FOR REGISTRATION OF SECURITIES.

01. Registration by Coordination. A registration statement to register securities by coordination shall
contain the following: ( )

a. FheA Form U-1 application and accompanying documents (including subscription agreement);

b. A consent to service of process-FermU-2} in compliance with Section 30-14-611, Idaho Code;
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ec. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
f.d Any additional information or documents requested by the Department. ( )
02. Registration by Qualification. A registration statement to register securities by qualification shall
contain the following in addition to the requirements of Section 30-14-304, Idaho Code: ( )
a. Financial Statements. Except for SCOR applications, registration statements filed pursuant to

Section 30-14-304, Idaho Code, shall contain audited financial statements of the issuer for its last two (2) fiscal years.
An issuer Wlth less than one (1) year of operatlons may file rev1ewed ﬁnanc1al statements until the end of 1ts first
fiscal year.Re PP § A—the A

§ i' ] . . he F el © : 32922

b. Unaudited Interim Financial Statements. If the audited financial statements or unaudited financial
statements required in Subsection 020.02.a. of this rule are not current to within four (4) months of the date of filing
of the registration statement, additional unaudited financial statements as of the issuer’s last fiscal quarter or any later

date designated by the Administrator shall be included. ( )
c. Small Company Offering Registration (SCOR). A SCOR registration statement shall contain the
following: ( )
1. FheA Form U-1 application and accompanying documents (including subscription agreement);
ii. An executed-FermD: “Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or
Uniform Limited Offering Exemption;” 3-23-22) )
ii. A consent to service of process-FermH-2) in compliance with Section 30-14-611, Idaho Code;
32322 )
iv. For SCOR offerings, the prospectus to be used shall be the-Ferm--7 Uniform Small Company
Offering Registration Form;-as-adepted-andrevised by NASAA-in-September1999; 32322 )
V. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
vi. Any additional information or documents requested by the Department. ( )
d. Registration statements by qualification shall contain the following: ( )
1. FheA Form U-1 application and accompanying documents (including subscription agreement);
ii. A consent to service of process-FermH-2) in compliance with Section 30-14-611, Idaho Code;
32322 )
1il. Financial statements prepared in accordance with Subsection 020.02.a. of this rule; ( )
iv. A copy of the prospectus containing the information or records specified in Sections 30-14-
304(b)(1) through 304(b)(18), Idaho Code; ( )
\ The prospectus shall be prepared using one of the following forms: Part II of Form 1-A of

Regulation A of the Securities Act of 1933; Parts I and II of Form SB-2 of the Securities Act of 1933;Fermt-7 The
Uniform Small Company Offering Reglstratlon Form; or any other applicable form used to prepare a prospectus
under the Securities Act of 1933, if approved by the department. 3-23-22) )

03. Other Forms. Any other applicable form used to prepare a prospectus under the Securities Act of
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1933, if approved by the Department, containing: ( )
a. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
b. Any additional information or documents requested by the Department. ( )

021. AMENDMENTS TO REGISTRATION STATEMENT.

01. Amendments Required. AThe submission of a correcting amendment to an effective registration
statement-shall-be-prepared-and-submitted—to—the Department is required any time that the information contained
therein becomes inaccurate or incomplete in any material respect.-Fhe-respensibility foridentifyying-and reperting-a
material-changetres-with-the registrant: 3-23-22) )

02. Contents of Amendment Filing. Each filing of a correcting amendment to a registration statement
shall contain a copy of each item of the registration statement-whieh that has been changed, with all changes clearly
marked. To be complete, a filing of a correcting amendment to the registration statement shall contain a report of
material changes settmg forth a summary of each materlal change and 1nd1cat1ng the locat1on of such change in the
documents filed.Ne

An amendment requlred under th1s section must

a. Two (2) business days after filing such amendment with the SEC; or ( )
b. Fifteen (15) business days following the event giving rise to the amendment. ( )
c. If not registered with the SEC, registrants shall file an amended registration statement if required
within fifteen (15) business days following the event giving rise to the amendment. ( )
04. Effect of Failure to Amend. Solicitation of prospective investors through utilization of a

prospectus containing information which is inaccurate or incomplete in any material respect-is-a-vielation-of Seetion
30-14-501;1dahe-Cede; represents a violation of the Act and constitutes a basis for the suspension or revocation of
the registration-tnderSeetion30-14-306¢a) 1) tdaho-Code. Nothing in-Seetion02+—ofthese—rules; in this section
shall be construed to require any open-end investment company registered under the 1940 Act and the Act to disclose
fluctuations in its investment portfolio. 32322 )

0232.--035.  (RESERVED)
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036. NASAA STATEMENTS OF POLICY -- REGISTERED OFFERINGS.

The Department will apply the applicable statement(s) of policy adopted by NASAA-and-incorperated-herein-by
to an offering seeking registration in Idaho when conducting a

referenee—pursuant-to-Seetion—005;-of theserules;
review to determme whether an offermg is fair, Just and equltable%ueh—aﬂ—effeﬂﬁg—must—eempb—wﬁh—fhe
men , 63-23-22)( )

037. REGISTRATION OF DEBT SECURITIES.
In addition to the requirements contained in the NASAA Statement of Policy Regarding Debt Securities;-as-adepted

onApril25;1993; the issuer of debt securities will incorporate the following standards: 3-23-225( )
01. Suitability. In establishing standards of fairness and equity, the Department has established the
following investor suitability guidelines for debt offerings registered under the Act: ( )
a. No more than ten percent (10%) of any one (1) Idaho investor’s net worth (exclusive of home,
home furnishings, and automobiles) shall be invested in the securities being registered with the Department; and
either ( )
b. A gross income of forty-five thousand dollars ($45,000) and a net worth of forty-five thousand
dollars ($45,000) (exclusive of home, home furnishings and automobiles); or ( )
c. A net worth of one hundred fifty thousand dollars ($150,000) (exclusive of home, home furnishings
and automobiles). ( )

02. Department May Establish Standards. The suitability standard in Subsection 037.01 of this rule
is a guideline. Higher or lower suitability standards may be established or may be required by the Department as a

condition of registration. «C )
03. Standards To Be Disclosed. The suitability standards must be disclosed in the prospectus.
)
038. WITHDRAWAL/ABANDONMENT OF A REGISTRATION STATEMENT.
01. Withdrawal. The withdrawal of an application (prior to effectiveness) may be permitted by the
Administrator upon the written request of the applicant. ( )
02. Abandonment. The abandonment of an application, where there has been no activity on the
application by the applicant for a period of six (6) months or more, may be considered to signify a request for
withdrawal. ( )
03. Time Limit. An application for registration of securities pursuant to Section 30-14-303 or 30-14-

304, Idaho Code, is deemed abandoned if such registration is not effective in the state of Idaho within one (1) year
from the date of receipt by the Department of the initial filing of the application for registration.

04. Abandoned Applications Not Reinstated. Once deemed abandoned, the original application shall
not be reinstated. A new application including the registration statement, appropriate exhibits and filing fees is
required. ( )
039. REPORT OF COMPLETION OF OFFERING.

01. Completion Statement. Within thirty (30) days of the completion of a registered offering in Idaho,

the registrant shall provide a written statement to the Department that states the following: ( )
a. The date the offering was completed in Idaho; and ( )
b. The number and amount of registered securities sold in Idaho, for SCOR offerings and offerings
registered by qualification. ( )
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02. Signatures. The written statement must be signed by an officer, director or agent of the issuer or by
an authorized signatory of the registrant. ( )

040. ANNUAL REPORT FOR THE RENEWAL OF A REGISTRATION STATEMENT.
To renew a registration statement for an additional year, the registrant shall file the following with the Department
before the anniversary of the effective date of the registration statement in Idaho: ( )

01. Cover Letter. A cover letter requesting renewal; ( )

02. Consent to Service. A consent to service of processFermH-2} in accordance with Section 30-14-
611, Idaho Code; and 3-23-22( )

03. Filing Fee. A filing fee of three hundred dollars ($300) for all registered offerings. ( )
041. SUBSCRIPTION AGREEMENT.

The subscription agreement shall contain, among other things, an acknowledgment by the subscriber that he has
received a copy of the prospectus. Each completed subscription agreement shall be kept in the office of the issuer or

broker-dealer for a period of five (5) years and be subject to inspection by the Department. ( )

042. DELIVERY OF PROSPECTUS.

As a condition of registration, an applicant shall comply with the following: ( )
01. Registration by Qualification. A person offering or selling a security under a registration by

qualification, other than through a broker-dealer, shall deliver a copy of the final prospectus to each prospective

purchaser before or at the time of the confirmation of a sale made by or for the account of the person. ( )
02. Registration by Coordination. A person offering or selling a security under a registration by

coordination shall deliver a copy of the prospectus as required by the Securities Act of 1933. ( )

043. REGISTRATIONS -- NOTICE OF INTENDED IDAHO BROKER -- DEALER OR AGENT.

At the time of filing of an application for registration of any security required to be registered in Idaho, written notice
shall be provided to the Department of the name of at least one (1) broker-dealer or agent, registered as such in this
state, that is intended or qualified to offer or sell such security in Idaho. The Administrator may deny or revoke
effectiveness of any registration pending receipt of the notice or may hold the application without further review until
the notice has been received. ( )

044. RECORDS TO BE PRESERVED BY ISSUERS.

01. Required Records. All issuers who effect sales of registered securities, other than through a
broker-dealer, shall preserve the following records for at least three (3) years following the expiration of the
registration: ( )

a. Copies of all documents contained in the registration statement; ( )

b. Copies of all advertisements, including a record of the dates, names and addresses of media
carrying those advertisements; ( )

c. Copies of all communications received and sent by the issuer pertaining to the offer, sale and
transfer of the securities, including purchase agreements and confirmations; and ( )

d. A list of the name, address and telephone number of each investor to whom the securities were
sold, and for each such person, 1nformat10n regarding: ( )

1. The type of securities sold; ( )

ii. The number and amount of securities sold; ( )
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iii. The type of consideration paid; and ( )
iv. The name of the agent that sold the securities. ( )
02. Retention Period. An issuer will need to retain the records set forth in Subsection 044.01 of this
rule for each investor at least three (3) years after the investor’s investment has terminated, even if more than three (3)
years has lapsed since the expiration of the registration. ( )
03. Form. Records may be stored in paper form or electronically. ( )
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0495.--051.  (RESERVED)

052. ISSUER AGENT REGISTRATION.

Any individual not exempted pursuant to Sections 30-14-402(b)(3), (4) or (5), Idaho Code, must be registered as an
issuer agent or comply with the registration requirement of Section 30-14-402(a), Idaho Code, if the individual is
compensated in connection with the agent’s participation by the payment of commissions or other remuneration
based, directly or indirectly, on transactions in those securities. ( )

053. FEDERAL COVERED SECURITIES (RULE 53).
01. Investment Company Notices. ( )
a. Notice Requirement. Pursuant to Section 30-14-302, Idaho Code, prior to the offer in this state of a
series or portfolio of securities of an investment company that is registered, or that has filed a registration statement,

under the Investment Company Act of 1940, that is not otherwise exempt under Sections 30-14-201 through 30-14-
203, Idaho Code, the issuer must file a notice with the Administrator relating to such series or portfolio of securities.

«C )
b. Content of Notice. Each required notice shall include the following: ( )
i. A properly completedFermNE filing notice; B8-2322 )
ii. A consent to service of process-Fermt-2); B3-2322 )
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1il. A filing fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for

unit investment trusts; and ( )
iv. Notification of SEC effectiveness. ( )

c. Renewal of Notice. The effectiveness of a notice required pursuant to Subsection 053.01.a. of this

rule may be renewed each year for an additional one (1) year period of effectiveness by filing on or before the
expiration of the effectiveness of such notice: ( )
i. A properly completed Form NF clearly indicating the state file number of the Notice to be renewed;

«C )

il. A consent to service of process (Form U-2) in accordance with Section 30-14-611, Idaho Code; and

«C )

1. A renewal fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for

unit investment trusts. ( )
d. Amendments. Amendment filings are required for the following: ( )

1. Issuer name change; ( )

ii. Address change for contact person; and ( )

iil. Notification of termination or completion. ( )

e. Other Documents. Documents other than those required in Subsections 053.01.b., 053.01.c., and

053.01.d. of this rule, unless specifically requested by the Department, should not be filed with the Department
Documents that should be filed with the Department only if specifically requested include, but are not limited to,
registration statements, prospectuses, amendments, statements of additional information, quarterly reports, annual

reports, and sales literature. ( )
02. Regulation D Rule 506 Notice Filing. ( )
a. Notice Requirement. Issuers offering a security in this state in reliance upon Section 30-14-301,

Idaho Code, by reason of compliance with Regulation D, Rule 506, adopted by the United States Securities and
Exchange Commission, are required to file a notice with the Department or with-EEBD Electronic Filing Depository
pursuant to the authority of Section 30-14-302(c), Idaho Code, if a sale of a security in this state occurs as a result of

such offering. 3-23-22) )
b. Terms of Notice Filing. The issuer shall file with the Department or with-EED Electronic Filing
Depository no later than fifteen (15) days after the first sale of a security in this state for which a notice is required
under Subsection 053.02.a. of this rule: 3-23-22) )
One (1) copy of a “Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or

Uniform L1m1ted Offering Exemption” filed with the SEC-filed-FermD; and 32322 )
il. The notice filing fee of fifty dollars ($50). ( )

1il. A cover letter should be included in the notice filing which states the date in which the first sale of
securities occurred in Idaho. ( )
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054. NOT FOR PROFIT DEBT SECURITIES NOTICE FILING.

01. Securities Exempt. With respect to the offer or sale of a note, bond, debenture, or other evidence
of indebtedness, such issuers relying upon the exemption from registration provided in Section 30-14-201(7), Idaho
Code, shall file a notice with the Administrator at least thirty (30) days prior to the first offering of sale pursuant to
such claim. Such exemption shall become effective thirty (30) days after the filing of a complete notice if the

Administrator has not disallowed the exemption. ( )
02. Notice Information. The notice required in Subsection 054.01 of this rule shall specify, in writing,
the material terms of the proposed offer or sale to include, although not limited to, the following: (
a. The identity of the issuer; ( )
b. The amount and type of securities to be sold pursuant to the exemption; ( )
c. A description of the use of proceeds of the securities; and ( )
d. The person or persons by whom offers and sales will be made. ( )
03. Notice Requirements. The following items must be included as a part of the notice in Subsection
054.01 of this rule: ( )
a. The offering statement, if any; and ( )
b. A consent to service of process-FermU-2). 82322 )
04. Sales and Advertising Literature. All proposed sales and advertising literature to be used in
connection with the proposed offer or sale of the securities shall be filed with the Administrator only upon request.

)

05. NASAA Statements of Policy or Guidelines. The Statements of Policy or guidelines adopted by
NASAA may be applied, as applicable, to the proposed offer or sale of a security for which a notice must be filed
pursuant to this rule. Failure to comply with the provisions of an applicable Statement of Policy or guideline
promulgated by NASAA may serve as the grounds for disallowance of the exemption from registration provided by
Section 30-14-201(7), Idaho Code. ( )

06. Waiver. The Administrator may waive any term or condition set forth in this rule. ( )
055. MORTGAGE NOTE EXEMPTION.

01. Investment Contract or Profit-Sharing Agreement. The exemption specified in Section 30-14-
202(11), Idaho Code, shall not extend to any transaction in a security in the nature of an investment contract or profit-
sharing agreement. ( )

02. Definition “Offered and Sold as a Unit.” As used in Section 30-14-202(11), Idaho Code, “offered
and sold as a unit” means an offer and sale of the entire mortgage or other security agreement to a single purchaser at
a single sale. ( )
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056. MANUAL EXEMPTION.
For the purpose of the manual exemption (Section 30-14-202(2), Idaho Code), the following securities manuals or

portions of the manuals are recognized. ( )
a. Best’s Insurance Reports- Life-Health. ( )
b. Mergent’s Industrial Manual. ( )
c. Mergent’s International Manual. ( )
d. Walkers- Manual-of Western-Corporations OTCQX Best Market. 32322 )

057. MINING, OIL OR GAS EXPLORATION EXEMPTION REQUIREMENTS.

01. Legal Opinion for Extractive Industries. If the Department deems it necessary or advisable in the
public interest or for the protection of investors, it may require an issuer engaged in mining, gas, or oil exploration or
extraction to submit an opinion of counsel on the nature of the title held to the property noting any defects or liens or
both, and the principal terms of any lease or option with respect to the property. If continued possession of the
property by the issuer depends upon the satisfaction of certain working conditions, describe these conditions and state
the extent to which they have been met. The Department may require other issuers to submit a status of title to any
real estate which is material to the business of the issuer. ( )

02. Quarterly Reports. The issuer shall file quarterly reports, on the “Quarterly Report Form for
Small Mining Issues.” during the time the securities remain registered. Such reports are due within thirty (30) days
following the end of the issuer’s quarter. Failure to comply with this rule could be grounds for suspension or
revocation of a permit. ( )

03. Advertising. The only advertising of exempt mining securities, whether on radio, television, print
media, or other medium, shall be restricted to announcing the securities offering and stating the name and address of
the issuer, the type of security, the underwriter, and where additional information may be obtained. ( )

04. Offering Circulars. All offers of the security must be accompanied by a complete, current offering
circular previously reviewed by the Administrator adequate to satisfy the antifraud provisions of the Act. ( )

058. STOCK EXCHANGE LISTED SECURITIES.
Stock exchanges specified by or approved under Section 30-14-201(6), Idaho Code, are as follows:

«C )
01. The New York Stock Exchange; ( )
02. The American Stock Exchange; ( )

«C )

03. The NASDAQ Global Market and Global Select Market;
04 FheChiengo-StockExchange: £-23-22)
054. The Chicago Board Options Exchange; ( )
065. Tier I of the Pacific Stock Exchange; and ( )
076. Tier I of the Philadelphia Stock Exchange, Inc. ( )
059. (RESERVED)
060. REGISTRATION OR EXEMPTION OF “BLIND POOL” OFFERINGS PROHIBITED.
An offering in which it is proposed to issue stock or other equity interest without an allocation of proceeds to

sufficiently identifiable properties or objectives shall be considered a “blind pool” offering and one in which the duty
to provide full disclosure cannot be met. Because of the inability or failure to make full disclosure, the Department is
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of the position that the offering would work a fraud upon purchasers and, therefore, the offering may not be registered
or qualify for an exemption from registration in Idaho. ( )

061. CROSS-BORDER TRANSACTIONS EXEMPTION.

By authority delegated to the Administrator in Section 30-14-203, Idaho Code, transactions effected by a Canadian
broker-dealer and its agents that meet the requirements for exemption from registration pursuant to Section 084 of
these rules, are determined to be classes of transactions for which registration is not necessary or appropriate for the
protection of investors and are exempt from Sections 30-14-301 and 30-14-504, Idaho Code. ( )
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0632.--077.  (RESERVED)
078. IMPLEMENTATION OF CRD.

01. Designation and Use of CRD System. Pursuant to Section 30-14-406, Idaho Code, the
Administrator designates the web-based Central RegistrationDepesitory {CRD)-operated-byFINRA to receive and
store filings and collect related fees from broker-dealers, agents and investment adviser representatives on behalf of
the Administrator. Forms U-4, U-5, BD, BR, and BDW shall be used to register or terminate agents, investment
adviser representatives or broker-dealers, respectively, in the state of Idaho through the CRD system. The CRD
system will be utilized to effect FINRA registration as well as registration, termination, and renewal in the state.

079. IMPLEMENTATION OF IARD.

01. Designation_and Use of IARD. Pursuant to Section 30-14-406, Idaho Code, the Administrator
designates the web-based Investment-Adviser RegistrationDepeositery(IARD) operated by FINRA to receive and
store filings and collect related fees from investment advisers on behalf of the Administrator. Unless otherwise

provided, all investment adviser applications, amendments, reports, notices, related filings and fees required to be
filed with the Administrator pursuant to the rules promulgated under the Act, shall be filed electronically with and
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transmitted to IARD. 32322 )

042. Hardship Exemptions. Subseetion-079-04-ef+This rule provides two (2) “hardship exemptions”
from the requirements to make electronic filings as required by the rules. 32322

a. Temporary Hardship Exemption. ( )

i. Investment advisers registered or required to be registered under the Act who experience
unanticipated technical difficulties that prevent submission of an electronic filing to [ARD may request a temporary
hardship exemption from the requirements to file electronically. ( )

ii. To request a temporary hardship exemption, the investment adviser—ruast may file Form ADV-H
which can be found at 17 CFR 279.3 in paper format with the Administrator where the investment adviser's principal
place of business is located, no later than one (1) business day after-the an electronic filing i
FormADV-H) was due; and submit the filing that is the subject of the-FermrADV-H hardship request in electronic
format to IARD no later than seven (7) business days after the filing was due. 3-23-22) )

1il. Effective Date - Upon Filing. The temporary hardship exemption will be deemed effective upon
receipt by the Administrator of the complete Form ADV-H. Multiple temporary hardship exemption requests within
the same calendar year may be disallowed by the Administrator. ( )

b. Continuing Hardship Exemption. ( )

1. Criteria for Exemption. A continuing hardship exemption will be granted only if the investment
adviser is able to demonstrate that the electronic filing requirements of this rule are prohibitively burdensome.

« )

il. To apply for a continuing hardship exemption, the investment adviser-srast may file Form ADV-H

with the Administrator at least twenty (20) business days before

a ﬁhng is due; and, if a filing is due to more than one (1) securities regulator, the-Ferm-ADV-H request must be filed
with the Administrator where the investment adviser's principal place of business is located. The Administrator who
receives the application will grant or deny the application within ten (10) business days after the filing-efFermADV-

H the hardship request. 3-23-22)( )

iil. Effective Date - Upon Approval. The exemption is effective upon approval by the Administrator.
The time period of the exemption may be no longer than one (1) year after the date on which theFermADV-H
hardship request is filed. If the Administrator approves the application, the investment adviser must, no later than five
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(5) business days after the exemption approval date, submit filings to IARD in paper format—(along—with—the
apprepriate-proeessing-fees) for the period of time for which the exemption is granted. 32322 )

080. BROKER-DEALER REGISTRATION -- APPLICATION/RENEWAL.

01. Initial Application -- FINRA Member Firms. Broker-dealers applying for initial registration
pursuant to Section 30-14-406, Idaho Code, and who are contemporaneously applying for FINRA membership or
who are a FINRA member, shall file with CRD the fee required by the Act and such information as required by the

Administrator.: G-2322)(__ )
= i . i b : 3-23-22)
b . kil . . : ; 2322
o With-CRD the Form BR- 3-2322)

02. Initial Application -- Non-FINRA Member Firms. Broker-dealers applying for initial
registration pursuant to Section 30-14-406, Idaho Code, and who are not contemporaneously applying for FINRA

membership or are not a FINRA member, shall file with the Department: ( )

a. A—ecompleted—Form—BD;,—including—Sehedules—A—EWritten application as required by the

Administrator; 32322y )

b. The filing fee specified in Section 30-14-410, Idaho Code; ( )

c. Audited financial statements; ( )

d. Documentation of compliance with the minimum capital requirements of Section 087 of these

rules; ( )

e. Designation and qualification of a principal officer; ( )

f. A list of the addresses, telephone numbers and resident agents of all office locations within the state

of Idaho, to be provided within sixty (60) days of becoming registered; ( )

g. A copy of the written supervisory procedures of the broker-dealer; ( )

h. Any additional documentation, supplemental forms and information as the Administrator may

deem necessary. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )

04. Annual Renewal. ( )

a. A FINRA member shall renew its registration by submitting the renewal fee specified in Section

30-14-410, Idaho Code, to the CRD according to their policies and procedures. A non-FINRA member shall renew its
registration by submitting to the Department current information required for initial registration, and the renewal fee
specified in Section 30-14-410, Idaho Code. ( )

b. It is required that an application for the renewal of the registration of a broker-dealer must be filed
with the Department before the registration expires, which is the thirty-first day of December next following such
registration, per the provisions of Section 30-14-406(d), Idaho Code. Any registration that is not renewed within that
time limit will be deemed to have lapsed, thus requiring the broker-dealer to reapply for registration with the
Department in accordance with the requirements of the Act. ( )
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0s. Updates and Amendments. ( )
a. A broker-dealer must file with CRD;—in—aeccordance—with—the—instructions—in—Form—BD; any

amendments to the broker-dealer’sFermBD application. All broker-dealers must assure that current and accurate
information is on file with the Department at all times. If information in an application for registration becomes
inaccurate or incomplete, additional information must be submitted through updates on the-FermBD application or

by direct notice to the Department. (3-23-22)( )

b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )

c. Litigation Notice. Any broker-dealer shall notify the Administrator in writing or through the CRD
of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as a

broker-dealer. ( )
d. Notice of Address. Every broker-dealer shall provide the Department, with an address sufficiently
descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )
e. Change of Name. If a registered broker-dealer desires to change its name, notice of such an intent

must be submitted to the CRD or this Department for non-FINRA members, either before or within a reasonable time
after the effective date of the change. The name change will not be effective in this state until the notice is received.

«C )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for

purposes of Section 30-14-406, Idaho Code, until the required fee and all required submissions have been received by

the Administrator. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until

noon on the forty-fifth day after the filing of any amendment completing the application. ( )
081. WITHDRAWAL OF BROKER -- DEALER AND AGENT REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as a broker-dealer or agent becomes

effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as the
Administrator may determine, unless a revocation or suspension proceeding is pending when the application is filed
or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60) days
after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time and
upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a

revocation or suspension order as of the last date on which registration is effective. ( )

02. Broker-Dealer. The application for withdrawal of registration as a broker-dealer shall be
completed by-felewing the-instruetions-enFormBDW-and filingFermBDW a withdrawal request with CRD.

(3-23-22) )

03. Agents. The application for withdrawal of registration as an agent shall be completed by-felewing

i filing a withdrawal request with CRD. 3-23-22)( )

082. WITHDRAWAL OFAGENT-OF ISSUER AGENT REGISTRATION.

01. Pending Revocation or Suspension. Withdrawal from registration as an-agent-ef issuer agent
becomes effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as
the Administrator may determine, unless a revocation or suspension proceeding is pending when the application is
filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60)
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days after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time
and upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a
revocation or suspension order as of the last date on which registration is effective. B3-23-22)( )

02. Ageﬂt-e-f-lssuer gent The apphcatlon for w1thdrawa1 of reglstranon as an-agent-of issuer agen

shall be completed by = filing a withdrawal reguest
with the Department. 3-23-22) )

083. BROKER-DEALER AGENT/ISSUER AGENT REGISTRATION.

01. Broker-Dealer Agents. Agents of broker-dealers applying for initial registration in the state of
Idaho pursuant to Section 30-14-406, Idaho Code, shall file the following: ( )
a. With CRD, a completed Form U-4; ( )
b. With CRD, the filing fee specified in Section 30-14-410, Idaho Code; ( )
c. With CRD, proof of successful completion of the applicable examinations specified in Section 103
of these rules; ( )

ed. With the Department, Subsections 083.01.a. through 083.01.€c. of this rule, for any agent of a non-
FINRA member. 3-23-22)( )

02. Agents of Issuer. ( )

a. Agents of issuers applying for initial registration in the state of Idaho pursuant to Section 30-14-

406, Idaho Code, shall file the following with the Department: ( )

i. A completed Form U-4; ( )

ii. The fee specified in Section 30-14-410, Idaho Code; ( )

| iii. Proof of successful completion of the applicable examination(s) specified in Section 103 OE thesg
rules;

iv. Proof of a bond of a surety company duly authorized to transact business in this state, said bond to

be in the sum of ten thousand dollars ($10,000) and conditioned upon faithful compliance with the provisions of the
Act by the agent, such that upon failure to so comply by the agent, the surety company is liable to any and all persons
who may suffer loss by reason thereof. Provided, however, that the obligation of the surety bond must be maintained
at all times in the amount therein provided; and provided further, that a certificate of deposit issued by any bank in the
state of Idaho and assigned to the Administrator in an amount equal to the bond which would otherwise be required
may be accepted by the administrator in lieu of a bond, if the certificate of deposit is maintained at all times in the
amount and manner herein provided during the term for which the registration is effective and for three (3) years
thereafter; ( )
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eb. Exceptions for officers. If there are not more than two (2) officers of an issuer, such officers may be
registered as agents for a particular original offering of the issuer’s securities without having to pass such written
examination or file an agent’s bond as provided by Subsection 083.02.a.iii. and 02.a.iv. of this rule, unless such

person has registered under this rule within the prior five (5) years. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )

04. Annual Renewal. ( )

a. Broker-Dealer Agent. Agents of FINRA members shall renew their registrations by submitting the

renewal fee specified in Section 30-14-410, Idaho Code, to the CRD. Agents of non-FINRA members shall renew
their registrations by submitting a completed renewal application and a renewal fee as specified in Section 30-14-410,

Idaho Code. ( )
b. Issuer Agent. Issuer agents shall renew their registrations by submitting a completed renewal
application and a renewal fee as specified in Section 30-14-410, Idaho Code. ( )
05. Updates and Amendments. ( )
a. A broker-dealer agent or-agent-ef issuer agent must file with CRD, or with this Department -

aecordanee-with-the-instruetionsinFormU-4; any amendments to the broker-dealer agent’s or issuer agent’s Form U-
4. 1t is the responsibility of each broker-dealer agent or issuer agent to assure that current and accurate information is
on file with the Department at all times. If information in an application for registration becomes inaccurate or
incomplete, additional information must be submitted through updates on the Form U-4 or by direct notice to the

Department. 2322 )
b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )
c. Litigation Notice. Any broker-dealer agent or issuer agent shall notify the Administrator in writing

or through the CRD of any civil, administrative,-e¢ criminal complaint, petition, or pleading issued or filed against
him and of any bankruptcy proceedmg filed by or against him within thirty (30) days of his receipt of the initial
pleading. This requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s

business as a broker-dealer. (3-23-22)( )

d. Notice of Address. Every broker-dealer agent and issuer agent shall provide the Department with
an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )

e. Change of Name. If a registered broker-dealer agent or issuer agent changes his or her name, notice
of such must be submitted to the CRD or this Department within a reasonable time after the effective date of the
change. The name change will not be effective in this state until the notice is received. ( )

06. Completion of Filing. An application for initial or renewal registration is not considered complete
for purposes of Section 30-14-406(c), Idaho Code, until the required fee and all amendments, including submissions
requested by the Department, have been received by the Department. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

084. CROSS-BORDER LICENSING EXEMPTION.

By authority delegated to the Administrator in Section 30-14-401(d), Idaho Code, a Canadian broker-dealer meeting
all of the following conditions is determined to be exempt from the registration requirement in Section 30-14-401(a),
Idaho Code: ( )
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01. Canadian Broker-Dealer. The broker-dealer is registered in Canada, does not have an office or
other physical presence in this state, and is not an office or branch of a broker-dealer domiciled in the United States.

C )

02. Registered Broker-Dealer. The broker-dealer is registered with or a member of a Canadian self-
regulatory organization, stock exchange, or the Bureau des Services Financiers and maintains that registration or
membership in good standing. ( )

03. Customers. The broker-dealer and its agents effect transactions in securities with or for, or induce
or attempt to induce the purchase or sale of any security by: ( )

a. An individual from Canada that temporarily resides or is temporarily present in this state and with
whom the broker-dealer had a bona fide broker-dealer-customer relationship before the individual entered the United
States; or ( )

b. An individual present in this state whose transactions relate to a self-directed, tax advantaged
Canadian retirement plan of which the individual is the holder or contributor. ( )

04. Disclosure. The broker-dealer prominently discloses in writing to its clients in this state that the
broker-dealer and its agents are not subject to the full regulatory requirement of the Act. ( )

0s. Jurisdiction. Neither the broker-dealer nor its agents disclaim the applicability of Canadian law or
jurisdiction to any transaction conducted pursuant to this exemption. ( )

06. Anti-Fraud Provisions. The broker-dealer and its agents comply with the antifraud provisions of
the Act and of federal securities laws. ( )

07. Consent to Service. Prior to or contemporaneously with the first transaction in Idaho, the broker-
dealer must file a consent to service of process-Ferm-H-2) in a manner that effectively appoints the Administrator as

agent for service of process. 3-23-225( )

08. Provide Requested Information. Any Canadian broker-dealer or agent relying on this exemption
shall, upon written request, furnish the Department any information relative to a transaction covered by Section 084,
of these rules, that the Administrator deems relevant. ( )

08sS. RELICENSING (FORMERLY TEMPORARY AGENT TRANSFER (TAT) SYSTEM).

01. Relicensing Agents. Transfer of agents from one broker-dealer to another shall be effected
pursuant to, and in accordance with, the NASAA/CRD relicense program which allows for an automatic temporary
license. ( )

02. Relicensing Investment Adviser Representatives. Transfer of investment adviser representatives
from one (1) investment adviser to another shall be effected pursuant to, and in accordance with, the NASAA/CRD
relicense program which allows for an automatic temporary license. ( )

03. Temporary License Expiration. An agent or investment adviser representative may not transact

business in Idaho after the expiration of a temporary license unless a permanent license has been issued. In all cases,
the Administrator retains the right to deny, suspend, or revoke a temporary license for the causes listed in Section 30-
14-412, Idaho Code. ( )

086. AGENT TERMINATION.

Termination notice pursuant to the requirements of Section 30-14-408, Idaho Code, shall be given by filing within
thirty (30) calendar days of termination, a completed—Ferm—U-5_ withdrawal request. For agents terminating
registration with a FINRA member, such notice shall be filed with the CRD. For agents terminating registration with
a non-FINRA member, such notice shall be filed with the Department. 3-23-225( )

087. NET CAPITAL REQUIREMENTS FOR BROKER-DEALERS.
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Every registered broker-dealer shall have and maintain an adjusted net capital in compliance with 17 CFR 240.15¢3-
1 under the Securities Exchange Act of 1934, as currently amended. ( )

088. RECORDS REQUIRED FOR BROKER-DEALERS.

01. Required Books and Records. Unless otherwise provided by order of the SEC, each broker-dealer
registered or required to be registered under the Act shall make, maintain and preserve books and records in
compliance with the SEC rules 17a-3 (17 CFR 240.17a-3), 17a-4 (17 CFR 240.17a-4), 15g-9 (17 CFR 240.15g-9)
and 15¢2-11 (17 CFR 240.15¢2-11), which are adopted and incorporated by reference. ( )

02. Compliance. To the extent that the SEC promulgates changes to the above referenced rules,
broker-dealers in compliance with such rules as amended are not subject to enforcement action by the Department for
violation of this rule to the extent that the violation results solely from the broker-dealer's compliance with the
amended rule. ( )

089. INVESTMENT ADVISER REGISTRATION -- APPLICATION/RENEWAL.
01. Initial Application. The application for initial registration as an investment adviser, pursuant to

Section 30-14-406, Idaho Code, shall be made by completing Form ADV which can be found at 17 CFR 279.1-#
accordance with-the form instructions-and by filing-theferm with IARD. The application for initial registration shall

also include the following: 3-23-225( )
a. Proof of compliance by the investment adviser with the examination requirements of Section 103
of these rules; ( )
b. A bond of a surety company duly authorized to transact business in this state, said bond to be in the

sum of twenty-five thousand ($25,000) and conditioned upon faithful compliance with the provisions of the Act by
the investment adviser such that upon failure to so comply by the investment adviser, the surety company shall be
liable to any and all persons who may suffer loss by reason thereof. Except that an investment adviser that has its
principal place of business in a state other than this state shall be excluded from these bonding requirements provided
that such investment adviser is registered as an investment adviser in the state where it maintains its principal place of

business and is in compliance with such state’s bonding or minimum net worth requirements; ( )
c. A copy of the investment advisory contract to be executed by Idaho clients; ( )
d. A balance sheet, prepared substantially in accordance with Generally Accepted Accounting
Principles, dated as of the investment adviser’s prior fiscal year-end; however, if the investment adviser has not been
in operation for an entire year, a balance sheet dated within ninety (90) days of filing shall be submitted; ( )
e. The fee required by Section 30-14-410, Idaho Code; and; ( )
f. Any other information the Department may reasonably require. ( )
02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the
requirements have not been fulfilled. ( )
03. Annual Renewal. The application for annual renewal registration as an investment adviser shall be
filed with TARD according to their policies and procedures. The application for annual renewal registration shall
include the fee required by Section 30-14-410, Idaho Code. ( )
04. Applications Prior to Expiration. An application for the renewal of the registration of an

investment adviser must be filed with the Department before the registration expires, which is the thirty-first day of
December next following such registration, per the provisions of Section 30-14-406(d), Idaho Code, unless an order
is in effect under Section 30-14-412, Idaho Code. Any registration that is not renewed within that time limit will be
deemed to have lapsed, thus requiring the investment adviser to reapply for registration with the Department in
accordance with the requirements of the Act. ( )
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0s. Updates and Amendments. ( )
a. An investment adviser must file with IARD,in-aceordance-with-the-instruetionsinFormADY; any

amendments to the investment adviser’s Form ADV. All investment advisers must assure that current and accurate

1nformat10n is on ﬁle w1th the Department at all tlmes —Pﬁﬂfeﬂmatren—m—an—&ppke&tteﬁ—feeregs&att%—beeemes

ﬂeﬂee%eﬂ&e%epaftmen% An amendment w111 be cons1dered to be ﬁled promptly if the amendment is ﬁled W1th1n
thirty (30) days of the event that requires the filing of the amendment. 3-23-225( )

b. Within ninety (90) days of the end of the investment adviser’s fiscal year, an investment adviser
must file a copy of the investment adviser’s balance sheet as of the prior fiscal year-end. ( )

c. Litigation Notice. Any investment adviser shall notify the Administrator in writing or through the
IARD of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser. ( )

d. Notice of Address. Every investment adviser shall provide the Department, through IARD, with an
address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure.  ( )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator and until the investment adviser is registered in the jurisdiction where it maintains its principal place of

business. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

090. INVESTMENT ADVISER REPRESENTATIVE REGISTRATION — APPLICATION/RENEWAL.

01. Initial Application. The application for initial registration as an investment adviser representative
pursuant to Section 30-14-406, Idaho Code, shall be made by completing and filing a Form U-4 applicationin
aeeerdaneew&l%&aefeﬂnﬂs&ueﬂeﬂsﬂﬂﬁafﬁ}mgFemeM with CRD. The application for initial registration also
shall include the following: 3-23-225( )

a. Proof of compliance by the investment adviser representative with the examination requirements of
Section 103 of these rules; and ( )

b. The fee required by Section 30-14-410, Idaho Code. ( )

02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the
requirements have not been fulfilled. ( )

03. Annual Renewal. The application for annual renewal registration as an investment adviser
representative shall be filed with CRD. The application for annual renewal registration shall include the fee required
by Section 30-14-410, Idaho Code. ( )

04. Updates and Amendments. ( )

a. The investment adviser representative is under a continuing obligation to update information

required by Form U-4 as changes occur. All investment adviser representatives must assure that current and accurate
information is on file with the Department, through CRD, at all times. If information in an application for registration
becomes inaccurate or incomplete, additional information must be submitted through updates on the Form U-4.

C )

H — BUSINESS COMMITTEE PAGE 66 2024 PENDING RULE BOOK



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0108-2301
Rules Pursuant to the Uniform Securities Act (2004) PENDING RULE

b. An investment adviser representative and the investment adviser must file promptly with CRD any
amendments to the representative’s Form U-4. An amendment will be considered to be filed promptly if the
amendment is filed within thirty (30) days of the event that requires the filing of the amendment.

c. Litigation Notice. Any investment adviser representative shall notify the Administrator in writing,
through CRD, of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and
of any bankruptcy proceedlng filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser representative. ( )

d. Change of Name. If a registered investment adviser representative changes his or her name, notice
of such must be submitted to the CRD or this Department either before or within a reasonable time after the effective
date of the change. The name change will not be effective in this state until the notice is received. ( )

e. Notice of Address. Every investment adviser representative shall provide the Department, through
CRD, with an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil
Procedure. ( )

05. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator. ( )

06. Dual Registration Exemption. A person may transact business in this state as an investment
adviser representative if he is registered as an agent pursuant to Section 30-14-402, Idaho Code, and is employed by a
broker-dealer registered pursuant to Section 30-14-401, Idaho Code, and

a. The person’s investment advisory activities are limited to recommending the investment advisory
services of an investment adviser registered under Section 30-14-403, Idaho Code, or a federal covered adviser that
has made a notice filing pursuant to Section 30-14-405, Idaho Code, and all such recommendations are made on

behalf of the employing broker-dealer; ( )
b. The person is not compensated directly for making such recommendations; and ( )
c. The person provides written notice to the administrator that he is relying on this exemption from
the requirement to be registered as an investment adviser representative. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

091. WITHDRAWAL OF INVESTMENT ADVISER AND INVESTMENT ADVISER
REPRESENTATIVE REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as an investment adviser or investment
adviser representative becomes effective thirty (30) days after receipt of an application to withdraw or within such
shorter period of time as the Administrator may determine, unless a revocation or suspension proceeding is pending
when the application is filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is
instituted within sixty (60) days after the application is filed. If a proceeding is pending or instituted, withdrawal
becomes effective at such time and upon such conditions as the Administrator by order determines. If no proceeding
is pending or instituted and withdrawal automatically becomes effective, the Administrator may nevertheless institute
a revocation or suspension proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal
became effective and enter a revocation or suspension order as of the last date on which registration is effective.

«C )
02. Investment Adv1ser The apphcatlon for w1thdrawal of reglstratlon as an 1nvestment adviser shall

be completed by—fe A g - * 3 urd-a 24 g
filing a Form ADV- W w1thdrdwal request w1th IARD 8—2%—2291 [
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03. Investment Adviser Representative. The application for withdrawal of registration as an

investment adviser representative shall be completed by-feHewingthe-instractions-onFormU-5-and-filedupenForm
Y-S filing a Form U-5 withdrawal request with CRD. 32322 )

092. NOTICE FILING REQUIREMENTS FOR FEDERAL COVERED ADVISERS.

01. Notice Filing. The notice filing for a federal covered adviser pursuant to Section 30-14-405, Idaho
Code, shall be filed with IARD on an executed Form ADV-which-ean-be-found-at+7-CFR279-+. A notice filing of a
federal covered adviser shall be deemed filed when the fee required by Section 30-14-410, Idaho Code, and the Form
ADV are filed with and accepted by IARD on behalf of the state. 32322 )

032. Renewal. The annual renewal of the notice filing for a federal covered adviser pursuant to Section
30-14-405, Idaho Code, shall be filed with IARD. The renewal of the notice filing for a federal covered adviser is
deemed filed when the fee required by Section 30-14-410(e), Idaho Code, is filed with and accepted by IARD on
behalf of the state. ( )

093. RECORDS REQUIRED OF INVESTMENT ADVISERS.

Pursuant to provisions of the Act, every investment adviser registered or required to be registered under the Act shall
make and keep true, accurate and current books and records as listed in 17 CFR 275.204-2 under the Investment
Advisers Act of 1940, as currently amended. ( )

094. CLIENT CONTRACTS - INVESTMENT ADVISERS.

01. Contract. As used in this rule, “investment advisory contract” means any contract or agreement
whereby a person agrees to act as investment adviser or to manage any investment or trading account for a person
other than an investment company, as defined in the Investment Company Act of 1940, as amended. ( )

02. Contents of Client Contract. No investment adviser shall enter into, extend, or renew any
investment advisory contract, or in any way perform any investment advisory contract entered into, extended, or
renewed, after the effective date of this rule, unless such contract is in writing and contains the following: ( )

a. Provides that an investment adviser shall not receive compensation based on a share of capital
gains upon or capital appreciation of funds or any portion of the funds of the client, except as exempted in 17 CFR
275.205-3 under the Investment Adviser Act of 1940; ( )

b. Provides that no assignment of the contract shall be made by the investment adviser without the
written consent of the client; ( )

c. Provides that if the investment adviser is a partnership, the investment adviser shall notify the client
of any change in the membership of such partnership within a reasonable time after such change; ( )

d. Provides the investment adviser’s policy regarding termination of the contract, in compliance with
17 CFR 275.204-3(b). ( )

e. Detailed description of the services to be provided; ( )

f. Terms of the contract; ( )
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Amount of the advisory fee, the formula for computing the fee, and the amount of any prepaid fee
to be returned in the event of contract termination or non-performance; ( )

h. Discloses whether the contract grants discretionary power to the investment adviser; ( )

i. A contract may not contain any provision that limits or purports to limit the liability of the
investment adviser for conduct or omission arising from the advisory relationship that does not conform to the Act,
applicable federal statutes, or common law fiduciary standard of care; or the remedies available to the client at law or
equity or the jurisdiction where any action shall be filed or heard. ( )

095. INVESTMENT ADVISER BROCHURE RULE.

An investment adviser registered or required to be registered under the Act shall, in accordance with 17 CFR
275.204-3 under the Investment Advisers Act of 1940, deliver to each advisory client and prospective advisory client
with a written disclosure statement thatfnayb&et&w&eeﬁmﬁaft%eﬁﬂeﬂn@%eh complies with 17 CFR

275.204-1(b) of the Investment Advisers Act of 19405
sorequired-by Part 2Z-of FermADV. 3-23-22)( )

096. REQUIREMENTS FOR CUSTODY.

If an investment adviser registered or required to be registered under the Act maintains custody of client funds, it
shall be done in accordance with the requirements and standards set forth in 17 CFR 275.206(4)-2 of the Investment
Advisers Act of 1940. ( )

097. INVESTMENT ADVISER AFFILIATION WITH BROKER-DEALERS/ISSUERS/AGENTS.
If an investment adviser becomes affiliated with a broker-dealer or issuer, he will be under a continuing obligation to
make full disclosure of the affiliation to all parties to the affiliation, and must provide written notice to the

Admlnlstrator of any materlal changes concernlng any afﬁhatlon &mﬁﬂﬁeewm#aﬁ%eﬂ%nfefm%eﬁmv—and

098. NAMES USED BY BROKER-DEALERS AND INVESTMENT ADVISERS.
01. Unregistered Names. ( )

a. Broker-dealers, Broker-dealer Agents. Upon written request, the Administrator, in his discretion,
may allow use by a broker-dealer of the name of an entity which is not registered with the Department as a broker-
dealer if, in all communications and advertising, a notation is prominently displayed indicating that all securities
transactions are made through a named registered broker-dealer. However, any and all payments received must be in
the name of the registered broker-dealer. The Administrator may impose any further conditions or restrictions on the
use of the nonregistered name that he deems appropriate for the protection of the public. Except as provided in this
rule, the use of unregistered names by a broker-dealer is prohibited. ( )

b. Investment Advisers, Investment Adviser Representatives. All advising, transactions,
communications, and advertising regarding securities and the conducting of business as an investment adviser must
be accomplished under the name of the investment adviser that is currently registered with the Department. Upon
written request, the Administrator, in his discretion, may allow use by an investment adviser or investment adviser
representative of the name which is not registered with the Department. ( )

02. Change of Name. If a registered broker-dealer, investment adviser, investment adviser
representative or agent desires a name change, notice of such an intent must be submitted through CRD or to the
Department within thirty (30) days after the effective date of the change. The name change will not be effective in this
state until the notice is received. Any notice of a name change must include a copy of the rider to be attached to the
investment adviser’s surety bond, if such bond is required, reflecting the name change. ( )

099. CIRCUMVENTION OF ORDERS PROHIBITED.
A broker-dealer, investment adviser, agent, or investment adviser representative may not circumvent the imposition
of an order denying registration or revoking registration by withdrawing the application through the CRD system
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after such order has been issued. Such action will not be recognized by the Administrator, and will have no effect on
the outcome of the order. ( )

100. WAIVER BY ADMINISTRATOR.

The Administrator may, either upon request or upon his own motion, waive or modify the application of any
particular section to a particular agent, broker-dealer or investment adviser when, in his opinion, just and reasonable
cause exists for such action and the waiving or modifying of such rule would not be contrary to the provisions of the
Act or to the public interest. ( )

101. NOTIFICATION OF OPENING, CLOSING OR RELOCATION OF BRANCH OFFICES.

Any broker-dealer or investment adviser, registered as such with the Department, shall notify the Administrator in
writing or through CRD, no later than thirty (30) days after the opening, closing or relocation of any branch office.
For purposes of this rule, “branch office” is defined by FINRA. ( )

102. CANCELLATION OF REGISTRATION OR APPLICATION -- GROUNDS.

If the Administrator finds that any registrant or applicant for registration is no longer in existence or has ceased to do
business as a broker-dealer, investment adviser, salesman or investment adviser representative, or is subject to an
adjudication of mental incompetence or to the control of a committee, conservator or guardian, or cannot be located
after reasonable search, the Administrator may by order cancel the registration or application. ( )

103. EXAMINATION REQUIREMENTS.

01. Examination Required. The following examinations are required for the following applicants:
)
a. Broker-dealer agent application. General agents of securities broker-dealers are required to take and
pass: ( )
1. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
b. Investment adviser representative and investment adviser qualifying officer application. Applicants
for registration as investment adviser representatives or as an investment adviser qualifying officer shall take and
pass: ( )
i. The Series 65; or ( )
ii. The Series 66, the Series 7, and the Securities Industry Essentials examinations. ( )
c. Specialized agent of a broker-dealer, issuer agent and qualifying officer for non-FINRA broker-
dealer application. Specialized agents of broker-dealers, issuer agents and qualifying officers for non-FINRA broker-
dealers application are required to take and pass: ( )
1. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
d. Sales of Viaticals. Persons selling viatical investments are required to take and pass the Securities
Industry Essentials and Series 7 examinations. ( )
02. Specialized Examination Authority. Any registration granted pursuant to a specialized
examination will be restricted, and the registrant will be authorized to effect securities transactions only in securities
of the type specified by the conditions of the license. ( )
03. Investment Adviser Representatives - Waiver. An applicant for investment adviser

representative or investment adviser qualifying officer registration may qualify for a waiver of the examination

H — BUSINESS COMMITTEE PAGE 70 2024 PENDING RULE BOOK



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0108-2301

Rules Pursuant to the Uniform Securities Act (2004) PENDING RULE

requirement if the applicant currently holds one (1) of the following designations: ( )

a. Certified Financial Planner (CFP) awarded by the Certified Financial Planner Board of Standards,

Inc.; ( )

b. Chartered Financial Consultant (ChFC) awarded by the American College, Bryn Mawr,

Pennsylvania; ( )
c. Chartered Financial Analyst (CFA) awarded by the Institute of Chartered Financial Analysts;

)

d. Personal Financial Specialist (PFS) awarded by the American Institute of Certified Public

Accountants; ( )

e. Chartered Investment Counselor (CIC) awarded by the Investment Counsel Association of

America, Inc.; or ( )

f. Such other professional designation as the Administrator may by rule or order recognize.  ( )

04. Waiver. The Administrator, in his sole discretion, may waive any examination required by this rule

upon a sufficient showing of good cause and upon any conditions he may impose. ( )

104. FRAUDULENT, DISHONEST AND UNETHICAL PRACTICES - BROKER-DEALER, BROKER-
DEALER AGENTS, ISSUER AGENTS, INVESTMENT ADVISERS, INVESTMENT ADVISER
REPRESENTATIVES.

01. Fraudulent, Dishonest and Unethical Practices. Any broker-dealer, agent, issuer agent,
investment adviser or investment adviser representative who engages in one (1) or more of the practices identified in
Subsections 104.02 through 104.47 of this rule is deemed to have engaged in one (1) or both of the following:

«C )

a. An “act, practice, or course of business that operates or would operate as a fraud or deceit” as used

in Section 30-14-501 and Section 30-14- 502, Idaho Code; ( )
b. A dishonest and unethical practice as used in Section 30-14-412(d)(13), Idaho Code, and such

conduct may constitute grounds for denial, suspension, or revocation of registration or such other action authorized
by statute. ( )
c. This rule is not intended to be all-inclusive, and thus, acts or practices not enumerated herein may

also be deemed fraudulent, or dishonest and unethical. ( )
02. Delivery Delays. Engaging in a pattern of unreasonable and unjustifiable delays in the delivery of
securities purchased by any of its customers and/or in the payment upon request of free credit balances reflecting
completed transactions of any of its customers. ( )
03. Churning. Inducing trading in a customer's account which is excessive in size or frequency in view

of the financial resources and character of the account. ( )
04. Unsuitable Recommendations. ( )

a. Recommending to a customer the purchase, sale, or exchange of any security without reasonable

grounds to believe that such transaction or recommendation is suitable for the customer based upon reasonable
inquiry concerning the customer's investment objectives, financial situation and needs, and any other relevant
information known by the broker-dealer, agent, or issuer agent. ( )

b. Recommending to a customer, to whom investment advice is provided, the purchase, sale, or
exchange of any security without reasonable grounds to believe that the recommendation is suitable for the customer
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on the basis of information furnished by the customer after reasonable inquiry concerning the customer's investment
objectives, financial situation and needs, and any other information known by the investment adviser or investment
adviser representative. ( )

0s. Unauthorized Transactions. Executing a transaction on behalf of a customer without
authorization to do so. ( )

06. Discretionary Authority. Exercising any discretionary power in effecting a transaction for a
customer's account without first obtaining written discretionary authority from the customer, unless the discretionary
power relates solely to the time and/or price for the executing of orders. ( )

07. Margin Accounts. Executing any transaction in a margin account without securing from the
customer a properly executed written margin agreement before or promptly after the initial transaction in the account.

C )

08. Segregation of Client Securities. Failing to segregate customers' free securities or securities held
in safekeeping. ( )

09. Hypothecating Customer Securities. Hypothecating a customer's securities without having a lien
thereon unless the broker-dealer secures from the customer a properly executed written consent before or promptly
after the initial transaction, except as permitted by rules of the Securities and Exchange Commission. ( )

10. Unreasonable Price, Commission. Entering into a transaction with or for a customer at a price not
reasonably related to the current market price of the security or receiving an unreasonable commission or profit.

C )

11. Failure to Supervise. Failure by a broker-dealer or investment adviser to exercise diligent
supervision over the securities activities of all its broker-dealer agents, investment adviser representatives and
employees as set forth in Section 105 of these rules. ( )

12. Unreasonable Fees. Charging unreasonable and inequitable fees for services performed, including
miscellaneous services such as collection of monies due for principal, dividends or interest, exchange or transfer of
securities, appraisals, safekeeping, or custody of securities and other services related to its securities business.

C )

13. Sales at the Market. Representing that a security is being offered to a customer “at the market” or
a price relevant to the market price unless such broker-dealer knows or has reasonable grounds to believe that a
market for such security exists other than that made, created, or controlled by such broker-dealer, or by any such
person for whom the broker-dealer is acting or with whom the broker-dealer is associated in such distribution, or any

person controlled by, controlling, or under common control with such broker-dealer. ( )
14. Manipulative, Deceptive or Fraudulent Practices. Effecting any transaction in, or inducing the
purchase or sale of, any security by means of any manipulative, deceptive, or fraudulent device, practice, plan,
program, design, or contrivance, which may include: ( )
a. Effecting any transaction in a security which involves no change in the beneficial ownerships
thereof; ( )
b. Entering an order or orders for the purchase or sale of any security with the knowledge that an order

or orders of substantially the same size, at substantially the same time and substantially the same price, for the sale of
any such security, has been or will be entered by or for the same or different parties for the purpose of creating a false
or misleading appearance of active trading in the security or a false or misleading appearance with respect to the
market for the security. However, nothing in Subsection 104.14, of this rule, prohibits a broker-dealer from entering
bona fide agency cross transactions for customers; or ( )

c. Effecting, alone or with one (1) or more other persons, a series of transactions in any security
creating actual or apparent active trading in such security or raising or depressing the price of such security, for the
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purpose of inducing the purchase or sale of such security by others. ( )

15. Loss Guarantees. Guaranteeing a customer against loss in any securities account of such customer
carried by the broker-dealer or in any securities transaction effected by the broker-dealer or in any securities
transaction effected by the broker-dealer with or for such customer. ( )

16. Bona Fide Price Reports. Publishing or circulating, or causing to be published or circulated, any
notice, circular, advertisement, newspaper article, investment service, or communication of any kind which purports
to report any transaction as a purchase or sale of any security unless such broker-dealer believes that such transaction
was a bona fide purchase or sale of such security; or which purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such quotation represents a bona fide bid for, or offer of, such

security. ( )
17. Deceptive or Misleading Advertising. Using any advertising or sales presentation in such a
fashion as to be deceptive or misleading. ( )
18. Disclosure of Control. Failing to disclose that the broker-dealer or investment adviser is controlled

by, controlling, affiliated with, or under common control with the issuer of any security before entering into any
contract with or for a customer for the purchase or sale of such security, the existence of such control to such
customer, and if such disclosure is not made in writing, it shall be supplemented by the giving or sending of written
disclosure at or before the completion of the transaction. ( )

19. Bona Fide Distribution. Failing to make a bona fide public offering of all of the securities allotted
to a broker-dealer for distribution, whether acquired as an underwriter, a selling group member, or from a member
participating in the distribution as an underwriter or selling group member by, among other things, transferring
securities to a customer, another broker-dealer or a fictitious account with the understanding that those securities will
be returned to the broker-dealer or its nominees or parking or withholding securities. ( )

20. Customer Communication. Failure or refusal to furnish a customer, upon reasonable request,
information to which the customer is entitled, or to respond to a formal written request or complaint. ( )

21. Loans from Customers. Borrowing money or securities from a customer, unless the customer is a
broker-dealer, an affiliate, or a financial institution engaged in the business of loaning funds or securities, or
immediate family. For purposes of this rule, the term “immediate family” means parents, mother-in-law, father-in-
law, husband, wife, brother, sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, and children. ( )

22. Loans to Customers. Loaning money to a customer, other than an immediate family member,
unless the broker-dealer or investment adviser is a financial institution engaged in the business of loaning funds or the
customer is an affiliate of the broker-dealer or investment adviser. ( )

23. Unrecorded Transactions. Effecting securities transactions not recorded on the regular books or
records of the broker-dealer which the agent represents, unless the transactions are authorized in writing by the
broker-dealer prior to execution of the transaction. ( )

24, Fictitious Accounts. Establishing or maintaining an account containing fictitious information in
order to execute transactions which would otherwise be prohibited. ( )

25. Profit/Loss Sharing. Sharing directly or indirectly in profits or losses in the account of any
customer without the written authorization of the customer and the broker-dealer which the agent represents.

C )

26. Splitting Commissions. Dividing or otherwise splitting the agent's commissions, profits, or other
compensation from the purchase or sale of securities with any person not also registered in Idaho as an agent for the
same broker-dealer, or for a broker-dealer under direct or indirect common control. ( )

27. Unsolicited Transactions. Marking any order tickets or confirmations as unsolicited when in fact
the transaction was solicited. ( )
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28. FINRA-ard-NASD Rules Compliance. Failing to comply with any applicable provision of the
NASD-CenduetRules-and-any-other FINRA Rules or any applicable fair practice or ethical standard promulgated by
the Seeurities—and—Exchange-CommissionEC or by a self-regulatory organization approved by the Seeurities—and
Exehange-CommissienEC. 3-23-22)( )

29. Contradicting Prospectus Information. Contradicting or negating the importance of any
information contained in a prospectus or other offering materials with intent to deceive or mislead. ( )

30. Inside Information. In connection with the offer, sale, or purchase of a security, falsely leading a
customer to believe that the broker-dealer, agent, investment adviser or investment adviser representative is in
possession of material, non-public information which would impact the value of the security, or communicating to
customers or other persons bona fide information not generally available to the public that may be used in the
person’s decision to buy, sell, or hold a security. ( )

31. Contradictory Recommendations. In connection with the solicitation of a sale or purchase of a
security, engaging in a pattern or practice of making contradictory recommendations to different investors of similar
investment objective for some to sell and others to purchase the same security, at or about the same time, when not

justified by the particular circumstance of each investor. ( )
32. Prospectus Delivery. Failure to comply with any prospectus delivery requirement promulgated
under federal law. ( )
33. Penny Stock Sales. Effect any transaction in, or to induce or attempt to induce the purchase or sale
of, any penny stock by any customer except in accordance with the requirements as set forth in the 1934 Securities
Exchange Act, Section 15(h) and the rules and regulations prescribed thereunder. ( )
34. Misrepresentations Concerning Advisory Services. To misrepresent to any advisory client, or

prospective advisory client, the qualifications of the investment adviser, investment adviser representative or any
employee of the investment adviser, or to misrepresent the nature of the advisory services being offered or fees to be
charged for such service, or to omit to state a material fact necessary to make the statements made regarding
qualifications, services, or fees, in light of the circumstances under which they are made, not misleading. ( )

35. Unreasonable Advisory Fees. Charging a client an unreasonable advisory fee. ( )

36. Conflicts of Interest. Failing to disclose to clients in writing before any advice is rendered any
material conflict of interest relating to the adviser or any of its employees which could reasonably be expected to
impair the rendering of unbiased and objective advice including: ( )

a. Compensation arrangements connected with advisory services to clients which are in addition to
compensation from such clients for such services;-and or 3-23-22)( )

b. Charging a client an advisory fee for rendering advice when a commission for executing securities
transactions pursuant to such advice will be received by the adviser or its employees. ( )

37. Guaranteeing Specific Results. Guaranteeing a client that a specific result will be achieved (gain
or no loss) with advice which will be rendered. ( )

38. Advertising. Publishing, circulating, or distributing any advertisement that does not comply with
17 CFR 275.206(4)-1 under the Investment Advisers Act of 1940. ( )

39. Disclosure of Private Information. Disclosing the identity, affairs, or investments of any client
unless required by law to do so, or unless consented to by the client. ( )

40. Adyvisory Contract Disclosures. Entering into, extending, or renewing any investment advisory
contract unless such contract is in writing and discloses, in substance the services to be provided, the term of the
contract, the advisory fee, the formula for computing the fee, the amount of prepaid fee to be returned in the event of
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contract termination or non-performance, whether the contract grants discretionary power to the adviser and that no
assignment of such contract shall be made by the investment adviser without the written consent of the other party to

the contract. 3-23-22) )

41. Protection of Non-Public Information. Failing to establish, maintain, and enforce written policies
and procedures reasonably designed to prevent the misuse of material nonpublic information, or that are contrary to
the provisions of Section 204A, and rules associated with it, of the Investment Advisers Act of 1940. ( )

42. Advisory-Ceontraet-to-Comply—withWaiver of State or Federal Law_Prohibited. To indicate, in
an advisory contract, any condition, stipulation, or provisions binding any person to waive compliance with any
provision of the Act or of the Investment Advisers Act of 1940, or any other practice contrary to the provisions of
Section 215, and rules associated with it, of the Investment Advisers Act of 1940. 3-23-22) )

443. Fraudulent, Deceptive or Manipulative Acts. Engaging in any act, practice, or course of business
which is fraudulent, deceptive, or manipulative in contrary to the provisions and associated rules of Section 206(4) of
the Investment Advisers Act of 1940, notwithstanding the fact that such investment adviser is not registered or
required to be registered under Section 203 of the Investment Advisers Act of 1940. ( )

454. Outside Business Activities - Selling Away. Any agent or investment adviser representative
associated with a broker-dealer or investment adviser registered under the Act shall not engage in business activities,
for which he receives compensation either directly or indirectly, outside the scope of his regular employment unless
he has provided prior written notice to his employer firm. ( )

465. Third Party Conduct. Engaging in conduct or any act, indirectly or through or by any other
person, which would be unlawful for such person to do directly under the provisions of the Act or any rules
thereunder, or engaging in other conduct such as nondisclosure, incomplete disclosure, or deceptive practices shall be
deemed an unethical business practice. The federal statutory and regulatory provisions referenced herein shall apply
to investment advisers and federal covered advisers, to the extent permitted by the National Securities Markets
Improvement Act of 1996 (Pub. L. No. 104-290). ( )

476. Misleading Filings. For purposes of Section 30-14-505, Idaho Code, the term “proceeding”
includes, but is not limited to, any investigation, examination or other inquiry initiated by the Department. ( )

105. SUPERVISION OF AGENTS, INVESTMENT ADVISER REPRESENTATIVES AND
EMPLOYEES.

01. Supervision Required. Every broker-dealer, investment adviser, and designated supervisor shall
exercise diligent supervision over the securities activities of all of his agents, investment adviser representatives and
employees. ( )

02. Broker-Dealer Procedures. Every agent and employee of the broker-dealer shall be subject to the
supervision of a supervisor designated by such broker-dealer. The supervisor may be the broker-dealer in the case of
a sole proprietor, or a partner, officer, office manager, or any other qualified person. ( )

03. Written Compliance Procedure. Every broker-dealer shall establish, maintain and enforce written

procedures and keep a copy in each business office, that set forth the procedures adopted by the broker-dealer to
comply with the following duties imposed by this rule, and state at which business office or offices the broker-dealer

keeps and maintains the records required by Section 30-14-411, Idaho Code: ( )
a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )
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b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
including a review for churning and switching of securities in customers’ accounts, as well as unsuitable
recommendations and sales of unregistered securities; ( )

c. The prompt review and written approval by the designated supervisor of all securities transactions
and all correspondence pertaining to the solicitation or execution of all securities transactions; ( )

d. The review of back office operations, i.e., all systems and procedures, 1nc1ud1ng the currency and
accuracy of books and records, the status and causes of “Fails to Receive” and “Fails to Deliver.” net capital, credit
extensions and financial reports; ( )

e. The review of form, content and filing of all correspondence related in any way to the purchase or
sale or solicitation for the purchase or sale of securities; ( )

f. The review and written approval by the designated supervisor of the delegation by any customer of
discretionary authority with respect to his account to a stated agent or associate of the broker-dealer and the prompt
written approval of each discretionary order entered on behalf of that account; and ( )

g. The prompt review and written approval of the handling of all customer complaints. As used in
these rules, “complaint” is considered to be any written statement by a customer or by any person acting for a
customer which complains about the activities of the broker-dealer, agent or associate in connection with the
solicitation or execution of a transaction or the disposition of funds of that customer. ( )

04. Investment Adviser Procedures. Every investment adviser shall establish, maintain and enforce
written procedures and keep a copy in each business office, that set forth procedures reasonably designed to prevent
violation of the Idaho Uniform Securities Act and Rules and comply with the following duties as applicable to the
business of the investment adviser: ( )

a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )

b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
including a review for unsuitable recommendations and recommendations of unregistered securities; ( )

c. The prompt review and written approval by the designated supervisor of all securities
recommendations and all correspondence pertaining to the solicitation or execution of all securities
recommendations; ( )

d. The review of form, content and filing of all correspondence related in any way to the
recommendation of the purchase of any securities; ( )

e. The prompt review and written approval of the handling of all customer complaints. As used in
these rules, a “complaint” is considered to be any written statement by a customer, or by any person acting for a
customer, questioning the activities of the investment adviser or representative in connection with recommendations
concerning, or disposition of, funds in the account. ( )

106. -- 999. (RESERVED)
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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT
DOCKET NO. 12-0110-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 26-31-103, 26-31-204, and 26-31-302, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2023, Idaho Administrative Bulletin, Vol. 23-10, pages 260 - 263.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking will not impact the state General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Anthony Polidori at (208)-332-8060.

DATED this 21st of November, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-204, and
26-31-302, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: This
rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho Code § 26-31-102 defines Regulations X and Z, the Real Estate Settlement Procedures Act, and the Truth
in Lending Act for incorporation into the Idaho Residential Mortgage Practices Act and Idaho Mortgage Rules
pursuant to that Act. This proposed rule promotes consistency in state and federal mortgage-related laws so that Idaho
mortgage licensees are not faced with an untenable requirement of complying with conflicting state and federal laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 12-0110-2301
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12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho
Code. ( )

001. SCOPE.
These rules interpret the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code. ( )

002. -- 004. (RESERVED)

005. INCORPORATION BY REFERENCE.
For the purposes of the Act and these rules the full text of the following are incorporated by reference: ( )

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended
to and including January 1, 2024. The Real Estate Settlement Procedures Act is available for viewing online at: https:/
/www.govinfo.gov/content/pkg/USCODE-2021-title12/pdf/lUSCODE-2021-title12-chap27.pdf. ( )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1024, et seq., as amended to and including January 1, 2024. Regulation X is available for viewing online at:
https://www.ecfr.gov/current/title-12/chapter-X/part-1024. ( )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including
January 1, 2024. The Truth in Lending Act is available for viewing online at: https://www.govinfo.gov/content/pkg/
USCODE-2021-title15/pdf/USCODE-2021-title15-chap41-subchapl.pdf. ( )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1026, et seq., as amended to and including January 1, 2024. Regulation Z is available for viewing online at:
https://www.ecfr.gov/current/title- 12/chapter-X/part-1026. ( )

05. Availability of Documents. Unless otherwise available, the documents incorporated by reference
may be viewed at the central office of the Idaho Department of Finance. ( )

006. DEFINITIONS.
In addition to the terms defined in the Idaho Residential Mortgage Practices Act, the following definitions apply:

)

01. Advertising. Advertising means making or permitting to be made any oral, written, graphic or
pictorial statements, in any manner, in the course of the solicitation of business authorized under the Act. ( )

02. Application. In relation to a “residential mortgage loan” or “loan modification” as defined in the
Act, an “application” means a request for a residential mortgage loan or loan modification and any form or document
representing such request. The term “application” does not include the processing of such request. ( )
03. Closing. The process of executing legally binding documents regarding a lien on property that is
subject to a residential mortgage loan and includes the day agreed upon by a borrower and a covered person to
complete such process. ( )

04. Covered Person. A person who has been issued a license, pursuant to the Act, or a person required
to be licensed under the Act. ( )

007. -- 049. (RESERVED)
050. WRITTEN DISCLOSURES.
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01. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt
of a notice from a creditor or its agent of a loan modification offer, a covered person shall deliver or send by first-
class mail to the borrower a written confirmation of the terms of the loan modification offer. Such confirmation shall
include information regarding proposed rates, payments, and loan balance. ( )

051. RESTRICTIONS ON FEES.
If a covered person imposes fees authorized by Section 26-31-210 of the Act, the following restrictions apply, subject
to the Director’s authority to set limits on fees and charges pursuant to Section 26-31-204(6) of the Act: (

01. Application Fee. An application fee shall include only the actual costs incurred by a covered
person in connection with the taking of an application and transcribing application information. ( )

02. Cancellation Fee. A cancellation fee may only be charged at the time of, or subsequent to, a
request or instruction by a borrower to a covered person to cancel a request for services authorized under the Act.
Such fee must bear a reasonable relationship to the actual costs incurred by the covered person for services provided
to a borrower up to the borrower’s request or instruction to cancel the request for services. A cancellation fee must
comply with the requirements of Regulation Z, when applicable. ( )

052. -- 059. (RESERVED)

060. PROHIBITED PRACTICES.
It is a prohibited practice for any covered person in connection with offering or providing services authorized under

the Act, to: ( )
01. Fail to Disburse Funds Timely. Fail to disburse funds in a timely manner, in accordance with any
commitment or agreement with the borrower, either directly or through a mortgage broker: ( )
a. Either immediately upon closing of the loan in the case of a purchase/sale transaction; or  ( )
b. Immediately upon expiration of the three (3) day rescission period in the case of a refinancing, or
taking of a junior mortgage on the existing residence of the borrower. ( )
c. For the purposes of this Subsection, the term “immediately” represents a period of time no greater
than seventy-two (72) hours. ( )
02. Fail to Provide Reasonable Opportunity for Document Review. Fail to give the borrower, upon

the borrower’s verbal or written request, a reasonable opportunity of at least twenty-four (24) hours prior to closing to
review every document to be signed or acknowledged by the borrower for the purpose of obtaining a residential
mortgage loan, and every document that is required pursuant to these rules, and other applicable laws, rules or

regulations. ( )
03. Require Excessive Insurance. Require a borrower to obtain or maintain fire insurance or other
hazard insurance in an amount that exceeds the replacement value of the improvements to the real estate. ( )
04. Engage in Deceptive Advertising. Engage in any deceptive advertising, including: ( )
a. Engaging in bait and switch advertising or misrepresenting, directly or indirectly, the terms,

conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. ( )

b. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency, or that an offer is a
limited opportunity, when such is not the case. ( )

061. -- 999. (RESERVED)
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[Agency redlined courtesy copy]
12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho
Code. ( )

001. SCOPE.
These rules interpret the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code. ( )

002. -- 004. (RESERVED)

005. INCORPORATION BY REFERENCE.
For the purposes of the Act and these rules the full text of the following are incorporated by reference: ( )

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended

to and including J anuary 1 %9%9 2024. The Real Estate Settlement Procedures Act is avarlable for viewing online at:
: 0 h h https://

WWW. ;,ovmfo ;,ov/content/nks_/USCODE 2021 t1t1e12/ndf/USCODE 2021 t1tlel2 chan27 ndf B3-31-22) )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1024, et seq., as amended to and 1nclud1ng January 1 —29%9 2024 Regulatron X 1s avallable for viewing

online at: p 2 : A : _https://
www.ecfr.g Lov/current/tltle l2/chanter-X/nart 1024 8—3—1—2—291 )
03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including

January 1,-2626 2024. The Truth in Lending Act is available for viewing online at: https/www-gpe-govifdsys/pke/
https://www.govinfo.gov/content/pkg/USCODE-

202l-titlelS/Ddf/USCODE—ZOZI-titlel5-chap41—subchapl.pdf. 33422 )
04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at

12 CFR 1026, et seq., as amended to and 1nc1ud1ng January l %9%9 2024 Regulatron V4 1s avarlable for viewing
online at: h 6xml_https:/

www.ecfr.g Lov/current/tltle l2/chanter-X/nart 1026. 8—3'-1—2—291 )
0s. Availability of Documents. Unless otherwise available, the documents incorporated by reference
may be viewed at the central office of the Idaho Department of Finance. ( )

006. DEFINITIONS.
In addition to the terms defined in the Idaho Residential Mortgage Practices Act, the following definitions apply:

)

01. AetAdvertising.-The estdentia e tce ithe hap ak e
Advertising means making or permitting to be made any oral, wrrtten, graphlc or prctorral statements, in any manner,
in the course of the solicitation of business authorized under the Act. B-3H-22) )
02. Application. In relation to a “residential mortgage loan” or “loan modification” as defined in the

Act, an “application” means a request for a residential mortgage loan or loan modification and any form or document
representing such request. The term “application” does not include the processing of such request. ( )
03. Closing. The process of executing legally binding documents regarding a lien on property that is

subject to a residential mortgage loan and includes the day agreed upon by a borrower and a covered person to
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complete such process. ( )

04. Covered Person. A person who has been issued a license, pursuant to the Act, or a person required
to be licensed under the Act. ( )

04107. - 049. (RESERVED)
050. WRITTEN DISCLOSURES.

021. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt
of a notice from a creditor or its agent of a loan modification offer, a covered person shall deliver or send by first-
class mail to the borrower a written confirmation of the terms of the loan modification offer. Such confirmation shall
include information regarding proposed rates, payments, and loan balance. ( )

051. RESTRICTIONS ON FEES.
If a covered person imposes fees authorized by Section 26-31-210 of the Act, the following restrictions apply, subject
to the Director’s authority to set limits on fees and charges pursuant to Section 26-31-204(6) of the Act: (

01. Application Fee. An application fee shall include only the actual costs incurred by a covered
person in connection with the taking of an application and transcribing application information. ( )

02. Cancellation Fee. A cancellation fee may only be charged at the time of, or subsequent to, a
request or instruction by a borrower to a covered person to cancel a request for services authorized under the Act.
Such fee must bear a reasonable relationship to the actual costs incurred by the covered person for services provided
to a borrower up to the borrower’s request or instruction to cancel the request for services. A cancellation fee must
comply with the requirements of Regulation Z, when applicable. ( )
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052. -- 059. (RESERVED)

060. PROHIBITED PRACTICES.
It is a prohibited practice for any covered person in connection with offering or providing services authorized under

the Act, to: «C )
01. Fail to Disburse Funds Timely. Fail to disburse funds in a timely manner, in accordance with any
commitment or agreement with the borrower, either directly or through a mortgage broker: ( )
a. Either immediately upon closing of the loan in the case of a purchase/sale transaction; or  ( )
b. Immediately upon expiration of the three (3) day rescission period in the case of a refinancing, or
taking of a junior mortgage on the existing residence of the borrower. ( )
c. For the purposes of this Subsection, the term “immediately” represents a period of time no greater
than seventy-two (72) hours. ( )
02. Fail to Provide Reasonable Opportunity for Document Review. Fail to give the borrower, upon

the borrower’s verbal or written request, a reasonable opportunity of at least twenty-four (24) hours prior to closing to
review every document to be signed or acknowledged by the borrower for the purpose of obtaining a residential
mortgage loan, and every document that is required pursuant to these rules, and other applicable laws, rules or

regulations. ( )
03. Require Excessive Insurance. Require a borrower to obtain or maintain fire insurance or other
hazard insurance in an amount that exceeds the replacement value of the improvements to the real estate. ( )

04. Engage in Deceptive Advertising. Engage in any deceptive advertising-assetforth-ir-Seetion040

oftheserules, including:: B-3H-22) )
a. Engaging in bait and switch advertising or misrepresenting, directly or indirectly. the terms,

conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. ( )

b. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency. or that an offer is a
limited opportunity, when such is not the case.

E

09461.--999. (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.02 — SCHEDULE OF FEES, LICENSES, AND MISCELLANEOUS CHARGES
DOCKET NO. 18-0102-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 41-211 and 41-401, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

18.01.02.030.04.k establishes the $300 application fee for pharmacy benefit managers which was inadvertently
missing in the proposed rule. 18.01.02.030.03 corrects a typographical error on the word “Fingerprinting.”
18.01.02.030.04, subsections g. and h. correct inadvertent increases to those renewal fees.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9, pages 218-224.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

As authorized in Sections 41-211 and 41-401, Idaho Code, this rule provides amounts to be collected for
insurance fees, licenses, and miscellaneous charges.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Weston Trexler, (208) 334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-401, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule provides amounts to be collected for insurance fees, licenses, and miscellaneous charges.
This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The substantive
change is to reduce one registration fee and to add a registration fee for Pharmacy Benefit Managers, which started
registering with the Department in 2021. Other proposed changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: One existing
registration fee is reduced from $100 to $40, and one registration fee of $300 is added for Pharmacy Benefit
Managers, which started registering with the Department in 2021.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0102-2301

18.01.02 — SCHEDULE OF FEES, LICENSES, AND MISCELLANEOUS CHARGES

000. LEGALAUTHORITY.
Sections 41-211 and 41-401, Idaho Code. ( )

001. SCOPE.
This rule provides for the amounts to be collected for fees, licenses and miscellaneous charges. ( )

002. -- 019. (RESERVED)
020. INSURER OR OTHER ENTITY ANNUAL CONTINUATION FEES.

01. Annual Continuation Fee. No later than March 1 each year, each insurer or other entity listed
under Section 022, licensed, listed, or approved to do business in Idaho will pay an annual continuation fee (“ACF”).
The ACF covers March through the following February. ( )

a. The ACF is charged at the time the insurer or other entity applies for admission. ( )

b. The ACF is the reinstatement fee referenced in Section 41-324(3), Idaho Code. ( )

c. The ACF provides for but is not limited to: renewal of the certificate of authority or license, or

annual registration; all filings required of insurers or other entities not expressly subject to a fee; agent appointment
and renewals; arson, fire, and fraud investigation costs or examination expenses, notwithstanding Subsection
020.01.d. ( )

d. The ACF does not provide for, or will not exempt the insurer or entity from: fees listed under
Sections 030 and 040; penalties or fines levied by or payable to the Department; any express authority in Idaho Code
that allows charges or expenses may be paid or reimbursed to the Department, such as for investigation, examination,

engaging experts and consultants, or Attorney’s costs incurred by the Department. ( )
02. Failure to Pay Fee. Failure to pay the ACF by March 1 each year will result in the expiration of the
insurer’s or other entity’s authority to do business in Idaho pursuant to Section 41-324, Idaho Code. ( )

021. INSURER FEE.

An insurer with a certificate of authority will pay the ACF as follows: ( )
01. Surplus is Less Then 10 Million Dollars ($10,000,000). If policy holders’ surplus at the
preceding December 31 is less than ten million dollars ($10,000,000) - One thousand dollars ($1,000). ( )
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02. Surplus is 10 Million Dollars ($10,000,000) or More. If policy holders’ surplus at the preceding
December 31 is ten million ($10,000,000) or more, but less than one hundred million ($100,000,000) -- Two
thousand five hundred dollars ($2,500). ( )

03. Surplus is One Hundred Million Dollars ($100,000,000) or More. If policy holders’ surplus at
the preceding December 31 is one hundred million ($100,000,000) or greater - Four thousand five hundred dollars
($4,500). ( )

022. OTHER ENTITY FEE.

The following entities will be assessed an ACF of: ( )
01. Five hundred dollars ($500). ( )
a. All reinsurers, under Section 41-515, Idaho Code. ( )
b. Authorized surplus line insurers. ( )
c. County mutual insurers. ( )
d. Fraternal benefit societies. ( )
e. Hospital and/or professional service corporations. ( )
f. Self-funded health care plans. ( )
g. Domestic Risk retention groups. ( )
h. Petroleum clean water trusts. ( )
i. Rating organizations. ( )
je Advisory organizations. ( )
02. Forty dollars ($40): Purchasing groups. ( )

023. -- 029. (RESERVED)
030. PRODUCER LICENSE AND RELATED FEES.

01. Original Application. The following fee is due at the time of original application for the following
license types: ( )
a. Third party Administrators -- three hundred dollars ($300). ( )
b. Producers, including limited line producers -- eighty dollars ($80). ( )
c. Managing general agent -- eighty dollars ($80). ( )
d. Adjusters, independent or public -- eighty dollars ($80). ( )
e. Reinsurance intermediary -- eighty dollars ($80). ( )
f. Surplus line brokers -- eighty dollars ($80). ( )
g. Life settlement providers -- five hundred dollars ($500). ( )
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h. Life settlement brokers -- three hundred dollars ($300). ( )
i Independent review organization -- five hundred dollars ($500). ( )
j- Vendor of portable electronics insurance, a separate type of limited lines producer: ( )
i. More than ten (10) locations in the state of Idaho -- one thousand dollars ($1,000). ( )
il. Ten (10) or fewer locations in the state of Idaho -- one hundred dollars ($100). ( )
k. Pharmacy Benefit Managers -- three hundred dollars ($300). ( )
02. Examination Fee. Each time a producer or adjuster licensing examination is taken per Title 41,
Chapters 10 and 11, Idaho Code, the applicant may pay a fee to a third-party testing vendor in the amount established
by contract between the Department and the vendor. ( )
03. Fingerprinting. Fingerprinting (as applicable) -- not to exceed eighty dollars ($80). ( )
04. License Renewal. The following renewal fees are owed either annually or biannually and due as
indicated in the Department’s renewal form for each of the following license types: ( )
a. Third Party Administrators (biennial) -- eighty dollars ($80). ( )
b. Producers, including limited lines producers (biennial) -- eighty dollars ($80), or sixty dollars ($60)
if renewed electronically. ( )
c. Managing general agent (annual) -- eighty dollars ($80). ( )
d. Adjusters, independent or public (biennial) -- eighty dollars ($80), or sixty dollars ($60) if renewed
electronically. ( )
e. Surplus line brokers (biennial) -- eighty dollars ($80), or sixty dollars ($60) if renewed
electronically. ( )
f. Life settlement providers (biennial) -- three hundred dollars ($300). ( )
g. Life settlement brokers (biennial) -- eighty dollars ($80). ( )
h. Independent review organization (biennial) -- three hundred dollars ($300). ( )
i. Vendor of portable electronics insurance, a separate type of limited lines producer with (biennial):
1. More than ten (10) locations in the state of Idaho -- five hundred dollars ($500). ( )
il. Ten (10) or fewer locations in the state of Idaho -- one hundred dollars ($100). ( )

031. -- 039. (RESERVED)
040. MISCELLANEOUS CHARGES.

01. Certified Copy. Certified copy of certificate of authority, license or registration - Fifty dollars

(850). «C )
02. Certificate Under Seal. Director’s certificate under seal Twenty dollars ($20). ( )
03. Insurer Service of Process. For receiving and forwarding copy a of summons or other process
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served upon the director as process agent of an insurer -- Thirty dollars ($30). ( )

04. Agent Service of Process. For receiving and forwarding a copy of summons or other process
served upon the director as process agent of a nonresident producer or other person for which the director is
authorized to serve as statutory agent for service of process -- Thirty dollars ($30). ( )

05. Continuing Education. Filing continuing education applications for approval and certification of
subjects of courses (each application) -- Twenty-five dollars ($25). ( )

041. - 049. (RESERVED)

050. REFUNDS.
All fees and miscellaneous charges are non-refundable except as noted. ( )

051. OVERPAYMENTS.
Overpayments of published fees will be returned only when such overpayments exceed twenty dollars ($20), or upon
request of the payor.

052. -- 999. (RESERVED)

[Agency redlined courtesy copy]
Italicized text indicates amendments to the proposed text as adopted in the pending rule.

18.01.02 — SCHEDULE OF FEES, LICENSES, AND MISCELLANEOUS CHARGES

000. LEGALAUTHORITY.
TFitle4;-Chapters2-and-4;1dahe-Code; Jdaho-CodeScctions 41-211 and 41-401, Idaho Code. 32322 )

001.  SCOPE.
TFhe-purpese-eftThis rule-is-te provides for the amounts to be collected for fees, licenses and miscellaneous charges.

G225 )

6-23-22
04202. - 019. (RESERVED)
020. INSURER OR OTHER ENTITY ANNUAL CONTINUATION FEES.
01. Annual Continuation Fee. No later than March 1 each year.AH each insurers-and or other entitiesy

listed under {setforth-in-Section 020)2, licensed, listed, or approved to do business in-the-state-of Idaho will pay an
annual continuation fee (“ACF”). The ACF covers March through the following February. 3-23-22)( )

~ ba. The-annuat-continuation—tee ACE is charged at th

e time the insurer or other entity applies for

apPp O ppio S ., C—WW

through-the following February. @232y )
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b. The ACEF is the reinstatement fee referenced in Section 41-324(3), Idaho Code. ( )
C. The ACF provides for but is not limited to: renewal of the certificate of authority or license, or

annual registration; all filings required of insurers or other entities not expressly subject to a fee; agent appointment

and renewals; arson, fire, and fraud investigation costs or examination expenses. notwithstanding Subsection

020.01.d. ( )

d. The ACF does not provide for, or will not exempt the insurer or entity from: fees listed under
Sections 030 and 040; penalties or fines levied by or payable to the Department; any express authority in Idaho Code

that allows charges or expenses may be paid or reimbursed to the Department, such as for investigation, examination,

engaging experts and consultants, or Attorney’s costs incurred by the Department. ( )
02. Failure to Pay Fee. Failure to pay the ACF by March 1 each year will result in the expiration of the
insurer’s or other entity’s authority to do business in Idaho pursuant to Section 41-324, Idaho Code. ( )

21. INSURER FEE.

An insurer with a certificate of authority

FeeforInsurers-—Forall-insurance-companiesreeetving-An insurer with .
pﬁfs&aﬁt—te%ﬁe%ehap’éer%—kl-&he—éede—ﬂ&e-wﬂl pay the annual-continnation-fee ACF-s as follows:
3-23-22)( )

al0l. Surplus is Less Then 10 Million Dollars ($10,000.000). If-+nsurer>s policy holders’ surplus at the
preceding December 31 is less than ten million dollars ($10,000,000) - One thousand dollars ($1,000).

G225 )

b02. Surplus is 10 Million Dollars ($10.000.000) or More. If4asurer’s policy holders’ surplus at the
preceding December 31 is ten million ($10,000,000) or more, but less than one hundred million ($100,000,000) --
Two thousand five hundred dollars ($2,500). 3-23-22)( )

€03. Surplus is One Hundred Million Dollars ($100.000.000) or More. If4nsurer’s policy holders’
surplus at the preceding December 31 is one hundred million ($100,000,000) or greater - Four thousand five hundred

dollars ($4,500). G232 )

22. OTHER ENTITY FEE.

03 Fees-of OtherEntities—The following entities will be assessed an-annual-centinnationfee ACF of:

62325 )
a0l. Five hundred dollars ($500):. B8-2322 )
ia. All reinsurers,isted-purstant-to under Section 41-515, Idaho Code. B8-2322 )
iib. Authorized surplus line insurers. ( )
Hic. County mutual insurers. ( )
vd. Fraternal benefit societies. ( )
e, Hospital and/or professional service corporations. ( )
¥, Self-funded health care plans. ( )
VHE. Domestic Risk retention groups. ( )
vith.  Petroleum clean water trusts. ( )
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. Rating organizations. ( )
*]. Advisory organizations. ( )
b02. One-hundred-Fourty dollars ($40040): Purchasing groups. 32322 )

0243.--029.  (RESERVED)

030. PRODUCER LICENSE AND-MISEEEHEANEOUS HEENSINGFEES RELATED FEES.
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01. Originald-ieense Application. The following fees-are_is due at the time of originaland-need-to-be

patd-with-the-filing application for the followingeriginal license_types: B8-2322 )
a. Third party Administrators -- three hundred dollars ($300). B3-2322 )
b. Producers, including limited line producers -- eighty dollars ($80). B3-2322 )
c. Designatienas-a-mManaging general agent -- eighty dollars ($80). 23229 )
d. Adjusters, independent-ané or public-adjusters -- eighty dollars ($80). 32322 )
e. Reinsurance intermediary -- eighty dollars ($80). ( )
f. Surplus line brokers -- eighty dollars ($80). ( )
Life settlement providers -- five hundred dollars ($500). ( )
h. Life settlement brokers -- three hundred dollars ($300). ( )
i. Independent review organization -- five hundred dollars ($500). ( )
j- Vendor of portable electronics insurance, a separate type of limited lines producer:

(10) or fewer locatlons in the state of Idaho -- one hundred dollars ($100) B-23-22) )
k. Pharmacy Benefit Managers -- three hundred dollars ($300).

)

02. Examination Fees. Each time a producer or adjuster's_licensing examination is taken-ferlieensing
under per Title 41, Chapters 10 and 11, Idaho Code, the applicant may pay a fee to a third-party testing vendor in the

amount established by contract between the dDepartment and the vendor. 3-23-22) )
03. Fingerprinting—Preeessing. ProeessingfFingerprintings (as applicable) -- not to exceed eighty
dollars ($80). 3-23-22( )
04. License Renewal. The following renewal fees are-due owed either annually or biannually and due
as indicated in the Department’s renewal form-and-need-to-be-paidforeachlicense-torenew-or-eontinue for each of
the following license types: 3-23-22)( )
a. Third Party Administrators (biennial) -- eighty dollars ($80). ( )
b. Producers, including limited lines producers (biennial) -- eighty dollars ($80), or sixty dollars ($60)
if renewed electronically. ( )
C. Managing general agent (annual) -- eighty dollars ($80). ( )
d. Adjusters, independent or public (biennial) -- eighty dollars ($80), or sixty dollars ($60) if renewed
electronically. ( )
e. Surplus line brokers (biennial) -- eighty dollars ($80). or sixty dollars ($60) if renewed
electronically. ( )
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f. Life settlement providers (biennial) -- three hundred dollars ($300). [}
g. Life settlement brokers (biennial) -- eighty dollars (380). ()
h. Independent review organization (biennial) -- three hundred dollars (3300). ()
i. Vendor of portable electronics insurance, a separate type of limited lines producer with (biennial):
)
i More than ten (10) locations in the state of Idaho -- five hundred dollars ($500). )
ii. Ten (10) or fewer locations in the state of Idaho -- one hundred dollars ($100). C )

031. -- 039. (RESERVED)
040. MISCELLANEOUS-FEES CHARGES.

01. Certified Copy. Certified copy of certificate of authority, license or registration - Fifty dollars

($50). «C )
02. Certificate Under Seal. Director’s certificate under seal{exeeptforthose-underSubseetion040-0+
of thisrale)— Twenty dollars ($20). 32322 )
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043. Insurer Service of Process. For receiving and forwarding copy a of summons or other process
served upon the director as process agent of an insurer -- Thirty dollars ($30). 3-23-225( )

054. Agent Service of Process. For receiving and forwarding a _copy of summons or other process
served upon the director as process agent of a nonresident producer or other person for which the director is
authorized to serve as statutory agent for service of process -- Thirty dollars ($30). (3-23-22)( )

065. Continuing Education. Filing continuing education applications for approval and certification of
subjects of courses (each application) -- Twenty-five dollars ($25). ( )
041. -- 049. (RESERVED)

050. REFUNDS.
All fees;ieenses; and miscellaneous charges are non-refundable except as noted. 32322y )

051. OVERPAYMENTS.
Overpayments of published fees will be returned only when such overpayments exceed twenty dollars ($20), or upon
request of the payor.

052. -- 999. (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.04.04 - THE MANAGED CARE REFORM ACT RULE
DOCKET NO. 18-0404-2301 (ZBR CHAPTER REWRITE)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 41, Chapters 2 and 39, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The rule implements the Managed Reform Act by defining and establishing operating procedures. This
rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero Based Regulation. The proposed
changes are to simplify, clarify, and reduce.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-09 pages 225-229.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapters 2 and 39, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule implements the Managed Care Reform Act by defining and establishing operating
procedures. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation.
The proposed changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0404-2301

18.04.04 - THE MANAGED CARE REFORM ACT RULE

000. LEGAL AUTHORITY.

Title 41, Chapters 2 and 39, Idaho Code. ( )
001. SCOPE.

This rule defines procedures to be followed in establishing and operating a Managed Care Organization. ( )
002. -- 009. (RESERVED)

010. DEFINITIONS.

01. Balance Billing. The practice whereby a provider bills an individual covered under the benefit plan
for the difference between the amount the provider normally charges for a service and the amount the plan, policy, or
contract recognizes as the allowable charge or negotiated price for the service delivered.

02. MCO. Managed Care Organizations is abbreviated to MCO in this rule. ( )

03. MCO Provider. MCO provider means any provider owned, managed, employed by, or under
contract with an MCO to provide health care services to MCO members. An MCO provider includes a physician,
hospital, or other person licensed or authorized to furnish health care services. ( )

011. CAPITAL SURPLUS AND DEPOSIT REQUIREMENTS.

01. Amount. The following minimum capital fund apply, as per Section 41-3905(8), Idaho Code:

Enrolled Members Capital Funds
0-100 $200,000
101-300 $300,000
301-500 $400,000
501-700 $500,000
701-1,000 $1,000,000
1,001-2,000 $1,500,000
2,001-3,000 $2,000,000
«C )
02. Time. Within the following time periods after the organization becomes subject to the Act, in no

event will the organization’s capital funds be less than:
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One year $1,000,000
Two years $1,500,000
Three years $2,000,000

«C )

03. Adjustments. Immediately upon becoming subject to the Act, the MCO’s minimum statutory

deposit is calculated as fifty percent (50%) of the amount of the organization’s capital funds as calculated above, but
not less than two hundred thousand dollars ($200,000). The minimum deposit so held is adjusted based on the
organization’s December 31 and June 30 financial statement filings each year. In no event will the minimum
prescribed statutory deposit be reduced. Upon filing a financial statement indicating an increase in the deposit
amount, the organization will have no more than thirty (30) days to come into compliance with the prescribed
amount. Failure to increase the deposit as prescribed may subject the organization to suspension or revocation of its
certificate of authority pursuant to Section 41-326, Idaho Code. ( )

012. SOLICITATION PRIOR TO ISSUANCE OF CERTIFICATE OF AUTHORITY.
Before contacting potential enrollees or subscribers, the proposed MCO will submit in writing for approval, copies of
brochures, advertising or solicitation materials, sales talks or any other procedures or methods to be used. ( )

013. ANNUAL STATEMENT.
The MCO will file an annual statement in accordance with Section 41-335, Idaho Code. ( )

014. AUDIT REPORT.

The MCO will file its annual audited financial report described in Section 41-3910, Idaho Code, in accordance with
IDAPA 18.07.04, “Annual Audited Financial Reports.” It will include the annual disclosure material described in
Section 41-3914, Idaho Code, and the grievance report described in Section 41-3918, Idaho Code. ( )

015. PERSONNEL AND FACILITIES LISTING.

01. Current Listing. The MCO will always keep a current list of all personnel, providers and facilities
employed, retained or under contract to furnish health care services to enrollees. This list is to be made available to
the Director upon request. ( )

02. Allowable Expense -- No Balance Billing. No MCO provider or other provider accepting a
referral from an MCO, who treats or provides services to an individual covered by the MCO, may charge to or collect
from any member or other beneficiary any amount in excess of that amount of compensation determined or allowed
for a particular service by the MCO or by the administrator for the MCO. Nothing in this section prevents the
collection of any copayments, coinsurance, or deductibles allowed for in the plan design. ( )

03. Procedures for Basic Care and Referrals. The MCO will provide basic health care to enrollees
through an organized system of health care providers. In plans in which referrals to specialty physicians and ancillary
services are prescribed, the MCO provider or the MCO will initiate the referrals. The MCO will inform its providers
of their responsibility to provide written referrals and any specific procedures that need to be followed in providing
referrals, including prohibition of balance billing. ( )

04. Health Care Services to Be Accessible. The MCO, either directly or through its organized system
of health care providers, will arrange for covered health care services, including referrals to providers within the
organized system of health care providers and noncontracting providers, to be accessible to enrollees on a timely
basis in accordance with medically appropriate guidelines consistent with generally accepted practice parameters.

C )

05. Out of Network Services. In the case of provider care which is delivered outside of the organized
system of health care providers or defined referral system, the MCO will alert those covered under health benefit
plans to the fact that providers which are not MCO providers, or have not accepted written referrals, may balance bill
the customer for amounts above the MCO’s maximum allowance. Consumers should be encouraged to discuss the
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issue with their providers ( )
016. -- 999. (RESERVED)

[Agency redlined courtesy copy]

18.04.04 - THE MANAGED CARE REFORM ACT RULE

000. LEGAL AUTHORITY.
Title 41, Chapters 2 and 39, Idaho Code. B-3H-22) )

001. HHH-AND-SCOPE.
This rule defines procedures to be followed in establishing and operating a Managed Care Organization. ( )

002. -- 009. (RESERVED)

010. DEFINITIONS.

01. Balance Billing. The practice whereby a provider bills an individual covered under the benefit plan
for the difference between the amount the provider normally charges for a service and the amount the plan, policy, or
contract recognizes as the allowable charge or negotiated price for the service delivered.

02. MCO. Managed Care Organizations is abbreviated to MCO in this rule. ( )

03. MCO Provider. MCO provider means any provider owned, managed, employed by, or under
contract with an MCO to provide health care services to MCO members. An MCO provider includes a physician,
hospital, or other person licensed or authorized to furnish health care services. ( )

011. APPHEAHON—FOR—CEERTHACATE—OFAUVTHORHYCAPITAL SURPLUS AND DEPOSIT
REQUIREMENTS.

a0l. Amount. The Direetor-has-establishedtThe following minimum capital fund-requirements apply,
as per Section 41-3905(8), Idaho Code;based-on-the-number-ofenroled-members:

Enrolled Members Capital Funds
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0-100 $200,000
101-300 $300,000
301-500 $400,000
501-700 $500,000
701-1,000 $1,000,000
1,001-2,000 $1,500,000
2,001-3,000 $2,000,000
329 )
b02. Time. Within the following time periods after the organization becomes subject to the Act, ¥in no

event will the organization’s capital funds be less than-the-folewing:

One year-afterthe-organization-becomessubjectto-the-Act $1,000,000
Two years-afterthe datethe organizationbecemessubjectio-the Act $1,500,000

Three years-afterthe-datethearganization-becomessubjectto-the
Act $2,000,000

G325 )

e03. Adjustments. Immediately upon becoming subject to the Act, the MCO’s minimum statutory
deposﬁ—reqmremeﬂts is calculated as ﬁfty percent (50%) of the amount of the organization’s €capital funds as
calculated above- 2 §I5% 000;000), but not less than two hundred thousand
dollars ($200 000). The—ameuﬂt—eﬂthe minimum deposrt ) held—byuthe—Bep&theﬂt is adjusted based on the
organization’s December 31st and June 30th financial statement filings each year. In no event will the minimum
prescribed statutory deposit-ameunt be reduced. Upon-netifieation—by—theDepartment-of-the—neeessary filing a
financial statement indicating an increase in the deposit amount, the organization will have no more than thirty (30)
days to come into compliance with the prescribed amount. Failure to increase the deposit as prescribed-wiHl may
subject the organization to suspension or revocation of its certificate of authority pursuant to Section 41-326, Idaho

Code. @312 )

012. SOLICITATION PRIOR TO ISSUANCE OF CERTIFICATE OF AUTHORITY.

02 SelieitationMaterials—Before contacting potential enrollees or subscribers, the proposed MCO
will submit-itsrequest-forpermissionto-the Direeter in writing_for approval,-ith copies of brochures advertising or
solicitation materials, sales talks or any other procedures or methods to be used. @-%-1—2—2—)1 )
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013. ANNUAL-BDISEEOSBREFHNG-WTFH-DIRECFOR STATEMENT.

1o 014

fHled—with—thereportsto-the Director-on—or-before Mareht—each—yearThe MCO will file an annual statement in
accordance with Section 41-335, Idaho Code. B-31-22) )

014. ANNUAL-AUDIT REPORTHFOFHEBIRECFOR.
-9 actianc / 0105 a_ayuao

eonvention-blankform—The-managed-eare-organization-The MCO will-alse file its annual audited financial report
described in Section 41-3910, Idaho Code. in accordance with IDAPA 18.07.04, “Annual Audited Financial
Reports.” It will include the annual disclosure material described in Section 41-3914, Idaho Code, and the grievance
report described in Section 41-3918, Idaho Code. B-3H-22) )

015. PERSONNEL AND FACILITIES LISTING.

01. Current Listing. The MCO will-at-al-times always keep a current list of all personnel, providers
and facilities employed, retained or under contract to furnish health care services to enrollees. This list is to be made

available to the Director upon request. B-3H-22) )

02. Allowable Expense -- No Balance Billing. No MCO provider or other provider accepting a
referral from an MCO, who treats or provides services to an individual covered by the MCO, may charge to or collect
from any member or other beneficiary any amount in excess of that amount of compensation determined or allowed
for a particular service by the MCO or by the administrator for the MCO. Nothing in this section prevents the
collection of any copayments, coinsurance, or deductibles allowed for in the plan design. ( )

03. Procedures for Basic Care and Referrals. The MCO will provide basic health care to enrollees
through an organized system of health care providers. In plans in which referrals to specialty physicians and ancillary
services are prescribed, the MCO provider or the MCO will initiate the referrals. The MCO will inform its providers
of their responsibility to provide written referrals and any specific procedures that need to be followed in providing
referrals, including prohibition of balance billing. ( )

04. Health Care Services to Be Accessible. The MCO, either directly or through its organized system
of health care providers, will arrange for covered health care services, including referrals to providers within the
organized system of health care providers and noncontracting providers, to be accessible to enrollees on a timely
basis in accordance with medically appropriate guidelines consistent with generally accepted practice parameters.

C )

05. Out of Network Services. In the case of provider care which is delivered outside of the organized
system of health care providers or defined referral system, the MCO will alert those covered under health benefit
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plans to the fact that providers which are not MCO providers, or have not accepted written referrals, may balance bill
the customer for amounts above the MCO’s maximum allowance. Consumers should be encouraged to discuss the
issue with their providers ( )

016. -- 999. (RESERVED)
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18.04.08 — INDIVIDUAL AND GROUP SUPPLEMENTARY DISABILITY INSURANCE
MINIMUM STANDARDS RULE

DOCKET NO. 18-0408-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 41, Chapters 2 and 42, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The purpose of this chapter is to implement Title 41, Chapters 21, 22, 34, and 42, Idaho Code, to standardize and
simplify the terms and coverages of individual and group supplementary disability insurance. Changes since the
proposed rule are in response to comments received from interested parties.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September Idaho Administrative Bulletin, Vol. 23-09, pages 230-249.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapters 2 and 42, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this chapter is to implement Title 41, Chapters 21, 22, 34, and 42, Idaho Code, to standardize and
simplify the terms and coverages of individual and group supplementary disability insurance. This rulemaking is
consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The proposed changes are
primarily to simplify, clarify, and reduce. Additional changes update language and broaden the allowable benefit
period for disability insurance protection coverage.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This rule incorporates by
reference the Outlines of Coverage and notices from the April 1999 version of the National Association of Insurance
Commissioners (NAIC) Model Regulation to Implement the Accident and Sickness Insurance Minimum Standards
Act. Copies of the standards and materials can be found at https://content.naic.org/sites/default/files/MO171.pdf. Due
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to the length of these materials, the Department finds it is more expedient to incorporate the materials by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0408-2301

18.04.08 — INDIVIDUAL AND GROUP SUPPLEMENTARY DISABILITY INSURANCE
MINIMUM STANDARDS RULE

000. LEGAL AUTHORITY.
Title 41, Chapters 2 and 42, Idaho Code. ( )

001. SCOPE.

This chapter applies to all individual and group policies and certificates providing hospital confinement indemnity,
disability income protection, accident only, specified disease, specified accident, or limited benefit health coverage,
referred to collectively in this chapter as “supplementary disability insurance,” offered, delivered, issued for delivery,
or renewed in this state or to a resident of this state, unless specifically exempted. It applies to dental plans and vision
plans only as specified, and it applies to group supplementary plans whether issued to supplement a group health
benefit plan, or as a supplementary plan that pays benefits regardless of other coverage. ( )

002. INCORPORATION BY REFERENCE.
The following Outlines of Coverage and notices are incorporated by reference from the April 1999 version of the
NAIC Model Regulation to Implement the Accident and Sickness Insurance Minimum Standards Act available on the

NAIC website https://content.naic.org/sites/default/files/MO171.pdf: ( )
01. Hospital Confinement Indemnity Coverage. ( )
02. Disability Income Protection Coverage. ( )
03. Accident Only Coverage. ( )
04. Specified Disease. ( )
0s. Specified Accident. ( )
06. Limited Benefit Health Coverage. ( )
07. Dental Plans. ( )
08. Vision Plans. ( )
09. Notice to Applicant Regarding Replacement of Accident and Sickness Insurance (direct
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sales). ( )

10. Notice to Applicant Regarding Placement of Accident and Sickness Insurance (other than
direct sales). ( )

003. -- 009. (RESERVED)
010. DEFINITIONS.

01. Accident Only Coverage. “Accident Only Coverage” means a policy or certificate that provides
coverage, singly or in combination, for death, dismemberment, disability or hospital and medical care caused by an
accident, and does not provide coverage for non-accidents. ( )

02. Dental Coverage. “Dental Coverage” means a policy or certificate that primarily provides benefits
for dental expenses. ( )

03. Disability Income Protection Coverage. “Disability Income Protection Coverage” means a policy
or certificate that provides for periodic payments, weekly or monthly, for a specified period during the continuance of
disability resulting from either sickness or injury or a combination of both. ( )

04. Hospital Confinement Indemnity Coverage. “Hospital Confinement Indemnity Coverage”
means a policy or certificate of accident and sickness insurance that provides daily benefits for hospital confinement
on an indemnity basis, meaning the benefit is a fixed dollar amount per day of confinement, regardless of the
expenses incurred. ( )

0s. Limited Benefit Health Coverage. “Limited Benefit Health Coverage” means a policy or
certificate that provides benefits that are less than the minimum standards under Sections 035 through 039 of this
chapter. ( )

06. Major Medical Expense Coverage. “Major Medical Expense Coverage” means a policy of
accident and sickness insurance that provides hospital, medical and surgical expense coverage. ( )

07. Specified Accident Coverage. “Specified Accident Coverage” means a policy or certificate that
provides coverage for a specifically identified kind of accident (or accidents) for each person insured under the
coverage for accidental death or accidental death and dismemberment combined. ( )

08. Specified Disease Coverage. “Specified Disease Coverage” means a policy or certificate that pays
benefits only after the diagnosis of a specifically named disease or diseases. ( )

09. Vision Coverage. “Vision Coverage” means a policy or certificate that primarily provides benefits
for vision expenses. ( )

011. POLICY DEFINITIONS AND TERMS.
Except as provided in this chapter, an insurance policy or certificate to which this chapter applies will not include

definitions more restrictive than the following: ( )
01. Accident. “Accident,” “accidental injury,” and “accidental” is to employ “result” language and
does not include words that establish an accidental means test or use words such as “external, violent, visible
wounds” or similar words of description or characterization. ( )
a. “Injury” or “injuries” means accidental bodily injury, independent of disease which occurs while
the coverage is in force. ( )
b. It may exclude injuries for which benefits are provided under workers’ compensation, employers’

liability or similar law; or under a motor vehicle no-fault plan, unless not allowed by law; or injuries occurring while
the insured person is engaged in any activity pertaining to a trade, business, employment or occupation for wage or
profit. ( )
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02. Convalescent Nursing Home. “Convalescent nursing home,” “extended care facility,” “assisted

living facility”, or “skilled nursing facility” is to be defined in relation to its status, facility and available services.
«C )
a. Such home or facility is to: ( )
1. Be operated pursuant to law; ( )

ii. Be qualified to receive approval for payment of Medicare or medicaid benefits, if so requested;
)
iil. Provide, in addition to room and board accommodations, skilled nursing care under the supervision
of a duly licensed physician; ( )
iv. Provide continuous twenty-four (24) hours per day nursing service by or under the supervision of a
registered nurse; and ( )
A% Maintain a daily medical record of each patient. ( )
b. The definition of the home or facility may exclude a home, facility or part of a home or facility
used primarily: for rest, for the aged, for individuals with a substance use disorder or a mental disease or disorder, or
for custodial or educational care. ( )
03. Home Health Care Agency. “Home health care agency” means an agency approved under

Medicare, or that is licensed to provide home health care under applicable state law, or that:

a. Is primarily engaged in providing home health care services; ( )
b. Has policies established by a group of professional personnel (including at least one (1) physician
and one (1) registered nurse); ( )
c. Has a physician or a registered nurse supervising the home health care services; ( )
d. Maintains clinical records on all patients; and ( )
e. Has a full-time administrator. ( )
04. Hospice. “Hospice” means a facility licensed, certified or registered in accordance with state law
that provides a formal program of care that is: ( )
a. For terminally ill patients whose life expectancy is less than six (6) months; ( )
b. Provided on an inpatient or outpatient basis; and ( )
c. Directed by a physician. ( )
05. Hospital. “Hospital” is to be defined in relation to its status, facilities and available services or to
reflect its accreditation by the Joint Commission. ( )
a. The hospital may: ( )
1. Be an institution licensed to operate as a hospital pursuant to law; ( )
ii. Be primarily and continuously engaged in providing or operating, either on its premises or in

facilities available to the hospital on a prearranged basis and under the supervision of a staff of licensed physicians,
medical, diagnostic and major surgical facilities for the medical care and treatment of sick or injured persons on an
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in-patient basis for which a charge is made; and ( )
ii. Provide twenty-four (24) hour nursing service by or under the supervision of registered nurse(:s. )
b. The term may exclude: ( )
1. Convalescent homes or, convalescent, rest, or nursing facilities; ( )
ii. Facilities affording primarily custodial, educational, or rehabilitory care; ( )
iil. Facilities for the aged, or individuals with a substance use disorder; or ( )
iv. A military or veterans’ hospital, a soldiers’ home or a hospital contracted for or operated by any

national government or government agency for the treatment of members or ex-members of the armed forces, except
for services rendered on an emergency basis where a legal liability for the patient exists for charges made to the
individual for the services. ( )

06. Mental Disorders or Nervous Disorders. “Mental disorders” or “nervous disorders” means any
condition or disorder defined by categories listed in the most recent edition of the Diagnostic and Statistical Manual
of Mental Disorders (DSM) or its successor. ( )

07. Nurse. “Nurse” may be restricted to a type of nurse, such as registered nurse. If the word “nurse,”
is used without specific instruction, then the use necessitates the insurer recognize the services of any individual who
qualifies under the terminology in accordance with the applicable statutes or administrative rules of the licensing or
registry board of the state. ( )

08. One Period of Confinement. “One (1) period of confinement” means consecutive days of in-
hospital service received as an in-patient, or successive confinements when discharge from and readmission to the
hospital occurs within a period of time not more than ninety (90) days or three (3) times the maximum number of
days of in-hospital coverage provided by the policy to a maximum of one hundred eighty (180) days. ( )

09. Partial Disability. “Partial disability” is in relation to the individual’s inability to perform one or

more but not all of the “major,” “important” or “essential” duties of employment or occupation, or may be related to
a percentage of time worked or to a specified number of hours or to compensation. ( )

10. Preexisting Condition. “Preexisting condition” is a condition for which medical advice or
treatment was recommended by a provider or that would have caused an ordinarily prudent person to seek medical
advice or treatment during the six (6) months immediately preceding the effective date of coverage. ( )

11. Provider. “Provider” means a person or entity that, as necessary, is licensed to provide health care
or related services. ( )

12. Residual Disability. “Residual disability” is in relation to the individual’s reduction in earnings
and may be related either to the inability to perform some part of the “major,” “important,” or “essential duties” of
employment or occupation, or to the inability to perform all usual business duties for as long as is usually necessary.
A policy that provides for residual disability benefits may impose a qualification period, during which the insured
needs to be continuously totally disabled before residual disability benefits are payable. The qualification period for
residual benefits may be longer than the elimination period for total disability. In lieu of the term “residual disability,”
the insurer may use “proportionate disability” or other term of similar import that in the opinion of the Director
adequately and fairly describes the benefit. ( )

13. Sickness or Illness. “Sickness or illness” means sickness or disease of an insured person that
presents itself after the effective date of insurance and while the insurance is in force. It may exclude sickness or
disease for which benefits are provided under a worker’s compensation, occupational disease, employers’ liability or
similar law.” ( )
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14. Total Disability. “Total disability” is in accordance with the following limitations: ( )

a. The individual who is totally disabled not be engaged in any employment or occupation for which
he or she is or becomes qualified by reason of education, training or experience, and is not in fact engaged in any
employment or occupation for wage or profit. ( )

b. Total disability may be defined in relation to the inability of the person to perform duties but is not
to be based solely upon an individual’s inability to: ( )
1. Perform “any occupation whatsoever,” “any occupational duty,” or “any and every duty of his
occupation”; or (

ii. Engage in a training or rehabilitation program. ( )

c. An insurer may stipulate the complete inability of the person to perform all of the substantial and
material duties of his or her regular occupation or words of similar import. An insurer may stipulate care by a
physician other than the insured or a member of the insured’s immediate family. ( )

012. -- 019. (RESERVED)
020. BANNED POLICY PROVISIONS.

01. Probationary or Waiting Period. Except as provided in Subsection 011.10 pertaining to the
definition of a preexisting condition or Paragraph 038.02.e. of this chapter regarding specified disease coverage, a
policy or certificate will not contain provisions establishing a probationary or waiting period during which no
coverage is provided under the policy or certificate. Accident policies will not contain probationary or waiting
periods. ( )

02. Return of Premium or Cash Value Benefit. A policy may contain a “return of premium” or “cash
value benefit” so long as the return of premium or cash value benefit is not reduced by an amount greater than the
aggregate of claims paid under the policy, and the insurer demonstrates that the reserve basis for the policies is
adequate. A policy may return unearned premium upon termination or suspension of coverage, retroactive waiver of
premium paid during disability, payment of dividends on participating policies, or experience rating refunds.

«C )

03. Exclusions. A policy or certificate will not limit or exclude coverage by type of illness, accident,
treatment or medical condition, except that a policy or certificate may include one (1) or more of the following
limitations or exclusions: ( )
a. Preexisting conditions or diseases; ( )

b. Mental or emotional disorders, alcoholism and drug addiction; ( )

c. Pregnancy, except for complications of pregnancy; ( )

d. Illness, treatment or medical condition arising out of: ( )

1. War or act of war (whether declared or undeclared); participation in a felony, riot or insurrections;

service in the armed forces or units auxiliary to it; ( )
ii. Suicide (sane or insane), attempted suicide, or intentionally self-inflicted injury; ( )

1il. Professional aviation; and ( )

iv. With respect to disability income protection policies, incarceration. ( )

e. Cosmetic surgery, except that “cosmetic surgery” will not include reconstructive surgery when the
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service is incidental to or follows surgery resulting from trauma, infection or other diseases of the involved part;
reconstructive surgery because of congenital disease or anomaly of a covered dependent child; or involuntary

complications or complications related to a cosmetic procedure; ( )
f. Foot care in connection with corns, calluses, flat feet, fallen arches, weak feet, chronic foot strain or
symptomatic complaints of the feet; ( )

g. Care in connection with the detection and correction by manual or mechanical means of structural
imbalance, distortion, or subluxation in the human body for purposes of removing nerve interference and the effects
of it, where the interference is the result of or related to distortion, misalignment or subluxation of, or in the vertebral
column; ( )

h. Benefits in excess of Medicare eligible expense, if enrolled in Medicare or other governmental
program (except Medicaid), or benefits provided under a state or federal worker’s compensation law, employers
liability or occupational disease law, or motor vehicle no-fault law unless the motor vehicle no-fault plan provides for
coordination of benefits; services performed by a member of the covered person’s immediate family; and services for

which no charge is normally made in the absence of insurance; ( )
i. Dental care or treatment; ( )
je Eye glasses and the examination for the prescription, or fitting of them; ( )
k. Rest cures, custodial care, transportation, and routine physical examinations; ( )
L Territorial limitations; ( )
04. Preexisting Conditions. ( )
a. Except as provided in this subsection, a policy will not deny, exclude or limit benefits for covered
expenses incurred more than twelve (12) months following the effective date of the coverage due to a preexisting
condition. ( )
b. For hospital confinement indemnity and accident only policies, a carrier will not modify a policy
with respect to an individual or dependent through riders, endorsements, or otherwise, to restrict or exclude coverage
for specifically named preexisting diseases or conditions otherwise covered by the policy. ( )

021. -- 029. (RESERVED)
030. MINIMUM STANDARDS FOR BENEFITS.

01. Minimum Standards. An insurance policy or certificate subject to this chapter will meet the
applicable minimum standards noted in Sections 030 through 040 of this chapter. ( )
02. Renewability. A “noncancellable,” “guaranteed renewable,” or “noncancellable and guaranteed

renewable” policy or certificate will not provide for termination of coverage of the spouse solely because of the
occurrence of an event specified for termination of coverage of the insured, other than nonpayment of premium. In
addition, the policy will provide that in the event of the insured’s death, the spouse of the insured, if covered under the
policy, will become the insured. ( )
a. The terms “noncancellable,” “guaranteed renewable,” or ‘“noncancellable and guaranteed
renewable” will not be used without further explanatory language in accordance with the disclosure requirements of
Section 101 of this chapter. ( )

b. The terms “noncancellable” or “noncancellable and guaranteed renewable” may be used only in a
policy that the insured has the right to continue in force by the timely payment of premiums set forth in the policy,
during which period the insurer has no right to make unilaterally any change in any provision of the policy while the
policy is in force. ( )
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c. An individual accident and sickness or individual accident-only policy that provides for periodic
payments, weekly or monthly, for a specified period during the continuance of disability resulting from accident or
sickness may provide that the insured has the right to continue the policy only to age sixty (60) if, at age sixty (60),
the insured has the right to continue the policy in force at least to age sixty-five (65) while actively and regularly
employed. ( )

d. Except as provided in Subsection 030.02 of this chapter, (the term “guaranteed renewable” may be
used only in a policy that the insured has the right to continue in force by the timely payment of premiums and, until
the age of sixty-five (65) or until eligibility for Medicare and to the extent not in conflict with the federal Health
Insurance Portability and Accountability Act (HIPAA), during which period the insurer has no right to make
unilaterally any change in any provision of the policy while the policy is in force, except where the insurer is able to
show good cause for changing the policy provisions and obtains prior written approval from the Director. The insurer
may make changes in premium rates by classes. ( )

03. Age and Durational Requirements. In a policy covering both husband and wife, the age of the
younger spouse will be used as the basis for meeting the age and durational requirements of the definitions of
“noncancellable” or “guaranteed renewable.” However, this provision will not mandate termination of coverage of
the older spouse upon attainment of the stated age so long as the policy may be continued in force as to the younger
spouse as the insured to the age or for the durational period as specified in the policy. ( )

04. Accidental Death and Dismemberment Coverage. When accidental death and dismemberment
coverage is part of the policy coverage offered under the contract, the insured will have the option to include all
insureds under the coverage. ( )

0s. Military Service Limitations. If a policy contains a status-type military service exclusion or a
provision that suspends coverage during military service, the policy will provide, upon receipt of written request, for
refund of premiums as applicable to the person on a pro rata basis. ( )

06. Pregnancy Benefit Extension. In the event the insurer cancels or refuses to renew, policies
providing pregnancy benefits will provide for an extension of benefits as to pregnancy commencing while the policy
is in force and for which benefits would have been payable had the policy remained in force. ( )

07. Convalescent or Extended Care Benefits. Policies providing convalescent or extended care
benefits following hospitalization will not condition the benefits upon admission to the convalescent or extended care
facility within a period of less than fourteen (14) days after discharge from the hospital. ( )

08. Coverage of Dependents. A policy’s coverage will continue for a dependent child who is
incapable of self-sustaining employment due to intellectual disability or physical disability on the date that the child’s
coverage would otherwise terminate under the policy due to the attainment of a specified age and who is chiefly
dependent on the insured for support and maintenance. The policy may stipulate that the company receives due proof
of the incapacity within thirty-one (31) days of the date in order for the insured to elect to continue the policy in force
with respect to the child, or that a separate converted policy be issued at the option of the insured or policyholder.
Provisions relating to coverage of dependents with intellectual disabilities or physical disabilities need meet the
requirements of Sections 41-2139 and 41-2203, Idaho Code. ( )

09. Expenses of Live Donor. A policy providing coverage for the recipient in a transplant operation
will also provide reimbursement of any medical expenses of a live donor to the extent that benefits remain and are
available under the recipient's policy or certificate, after benefits for the recipient's own expenses have been paid.

C )

10. Recurrent Disabilities. A policy may contain a provision relating to recurrent disabilities, but a
provision relating to recurrent disabilities will not specify that a recurrent disability be separated by a period greater
than six (6) months. ( )

11. Accidental Death and Dismemberment. Accidental death and dismemberment benefits will be
payable if the loss occurs within ninety (90) days from the date of the accident, irrespective of total disability. ( )
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12. Specific Dismemberment Benefits. Specific dismemberment benefits will not be in lieu of other
benefits unless the specific benefit equals or exceeds the other benefits. ( )

13. Extension of Benefits. Termination of the policy will be without prejudice to a continuous loss that
commenced while the policy or certificate was in force. Such extension of benefits beyond the period during which
the policy was in force may be conditioned upon the continuous total disability of the insured, limited to the duration
of the policy benefit period, if any, or payment of the maximum benefits. ( )

14. Unfair Exclusions. A policy providing coverage for certain illnesses and injuries will not define
covered illnesses and injuries in a way that is misleading or includes unfair exclusions, such as providing benefits
only for “full or complete” fractures or dislocations. ( )
031. -- 034. (RESERVED)

03s. HOSPITAL CONFINEMENT INDEMNITY COVERAGE.

01. Minimum Standards for Benefits. The following minimum standards apply: ( )
a. Provides daily benefits for hospital confinement on an indemnity basis in an amount not less than
forty dollars ($40) per day; and ( )
b. Provides benefits for not less than thirty-one (31) days during each period of confinement for each
person insured under the policy. ( )
c. Benefits will be paid regardless of other coverage. ( )
02. Banned Policy or Certificate Provisions. ( )
a. Policies providing hospital confinement indemnity coverage will not contain provisions excluding
coverage because of confinement in a hospital operated by the federal government. ( )
b. Policies or certificates which include additional indemnity coverage on a basis other than per day of
confinement will not be considered hospital confinement coverage. ( )
03. Disclosure Provisions. ( )
a. All hospital confinement indemnity policies and certificates will prominently state on the first page,

in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections:
“Notice to Buyer: This is a hospital confinement indemnity (policy) (certificate). This (policy) (certificate) provides
limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.” ( )

b. Outlines of coverage delivered in connection with “Hospital Confinement Indemnity Coverage” t
persons eligible for Medicare by reason of age will state in boldface type on the first page: “THIS IS NOT A
MEDICARE SUPPLEMENT POLICY. If you are eligible for Medicare, review the ‘Guide to Health Insurance for
People with Medicare’ available from the company.” ( )

c. An insurer will deliver to persons eligible for Medicare any notice prescribed under IDAPA
18.04.10, “Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act.”  ( )

036. DISABILITY INCOME PROTECTION COVERAGE.

01. Minimum Standards for Benefits. The minimum standards for disability income protection
coverage are: ( )
a. Provides that any periodic payments are not reduced based on age, except when such reductions do

not exceed fifty percent (50%) and do not take place until the individual has reached full retirement age for Social
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Security benefits; ( )

b. Contains an elimination period no greater than one-fourth (1/4) of the maximum payable benefit
period, and not exceeding one (1) year; ( )

c. Has a maximum payable benefit period of at least three (3) months. ( )
02. Banned Policy Provisions. ( )

a. Where a policy provides total disability and partial disability benefits, only one (1) elimination
period may applied. ( )

b. Disability income protection benefits will not require the loss to commence less than thirty (30)
days after the date of accident, nor will any policy that the insurer cancels or refuses to renew require that it be in
force at the time disability commences if the accident occurred while the coverage was in force. ( )

c. No reduction in benefits will be put into effect because of an increase in Social Security or similar
benefits during a benefit period. ( )

d. No policy or certificate may use activities of daily living to define partial or total disability. ( )
03. Disclosure Provisions. All disability income protection policies will prominently state on the first
page, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of

sections: “Notice to Buyer: This is a disability income protection policy.” ( )

037. ACCIDENT ONLY COVERAGE.

01. Minimum Standards for Benefits. The following minimum standards apply to accident only
coverage: ( )
a. Accidental death and double dismemberment amounts under the policy or certificate are at least
one thousand dollars ($1,000); ( )
b. A single dismemberment amount is at least five hundred dollars ($500); and ( )

c. Benefits for disability, hospital or medical care will be as defined in the policy or certificate.
«C )
02. Banned Policy Provisions. Accident only policies or certificates will not contain probationary or
waiting periods. ( )
03. Disclosure Provisions. ( )
a. All accident-only policies and certificates will prominently state on the first page, in either

contrasting color or in boldface type at least equal to the size of type used for headings or captions of sections:
“Notice to Buyer: This is an accident-only (policy) (certificate) and it does not pay benefits for loss from sickness.

Review your (policy) (certificate) carefully.” ( )

b. An accident-only policy or certificate providing benefits that vary according to the type of
accidental cause will prominently state in the outline of coverage the circumstances under which benefits are payable
that are less than the maximum amount payable under the policy or certificate. ( )

c. Accident-only policies or certificates that provide coverage for hospital or medical care will state in
addition to the Notice to Buyer: “This (policy) (certificate) prov1des limited benefits. Benefits provided are
supplemental and are not intended to cover all medical expenses.’ ( )

038. SPECIFIED DISEASE COVERAGE.
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01. Minimum Standards for Benefits. The minimum standards for specified disease coverage are:

«C )

a. Coverage for cancer only or cancer in conjunction with other conditions or diseases needs to meet

the standards of Paragraphs Ol.e., 01.f., or 01.g. of this section. ( )

b. Coverage for specified diseases other than cancer meets the standards of Paragraphs 01.c., 01.d., or

01.g. of this section. ( )

c. Non-cancer Coverages with Deductible. Coverage for each insured person for a specifically named

disecase (or diseases) with a deductible amount not in excess of two hundred fifty dollars ($250) and an overall
aggregate benefit limit of not less than ten thousand dollars ($10,000) and a benefit period of not less than two (2)

years for at least the following incurred expenses: (
1. Hospital room and board and any other hospital furnished medical services or supplies; ( )
il. Treatment by a legally qualified physician or surgeon; ( )
ii. Private duty services of a registered nurse; ( )
iv. Medical services and supplies used in diagnosis and treatment; ( )
A% Professional ambulance for local service to or from a local hospital; ( )
vi. Blood transfusions, including expense incurred for blood donors; ( )
vii. Drugs and medicines prescribed by a physician; ( )
viii. The rental of an iron lung or similar mechanical apparatus; ( )
iX. Durable medical equipment deemed necessary by the attending physician for the treatment of the

disease; ( )
X. Emergency transportation if in the opinion of the attending physician it is necessary to transport the

insured to another locality for treatment of the disease; and ( )
Xi. May include coverage of any other expenses necessarily incurred in the treatment of the dise(ase. )
d. Non-cancer Coverages without Deductible. Coverage for each insured person for a specifically

named disease (or diseases) with no deductible amount, and an overall aggregate benefit limit of not less than twenty-
five thousand dollars ($25,000) payable at the rate of not less than fifty dollars ($50) a day while confined in a
hospital and a benefit period of not less than five hundred (500) days. ( )

e. Cancer-only or Combination Expense Policies. Coverage for each insured person for cancer-only
coverage or in combination with one (1) or more other specified diseases on an expense incurred basis for services,
supplies, care, and treatment of cancer, in amounts not in excess of the usual and customary charges, with a
deductible amount not in excess of two hundred fifty dollars ($250), and an overall aggregate benefit limit of not less
than ten thousand dollars ($10,000) and a benefit period of not less than three (3) years for at least the following

minimum provisions: ( )
i. Treatment by, or under the direction of, a legally qualified physician or surgeon; ( )
ii. Medical services and supplies used in diagnosis and treatment; ( )
ii. Hospital room and board and any other hospital furnished medical services or supplies; ( )
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iv. Blood transfusions and their administration, including expense incurred for blood donors;  ( )
V. Drugs and medicines prescribed by a physician; ( )
vi. Professional ambulance for local service to or from a local hospital; ( )
Vii. Private duty services of a registered nurse provided in a hospital; ( )
Viii. Durable medical equipment deemed necessary by the attending physician for the treatment of the
disease; ( )
iX. Emergency transportation if in the opinion of the attending physician it is necessary to transport the
insured to another locality for treatment of the disease; and ( )
X. Home health care that is necessary care and treatment provided at the insured person’s residence by

a home health care agency or by others under arrangements made with a home health care agency. The program of
treatment will be prescribed in writing by the insured person’s attending physician, who will approve the program

prior to its start. ( )
xi. Therapy, including physical, speech, hearing, and occupational therapy; ( )
Xil. Special equipment including hospital bed, toilette, pulleys, wheelchairs, aspirator, chux, oxygen,

surgical dressings, rubber shields, colostomy, and ileostomy appliances;

Xiil. Prosthetic devices including wigs and artificial breasts; ( )
Xiv. Nursing home care for non-custodial services; and ( )
XV. Reconstructive surgery when deemed necessary by the attending physician. ( )
f. Per Diem Cancer Coverages. Cancer coverages on a per diem indemnity basis includes: ( )
1. A fixed-sum payment of at least one hundred dollars ($100) for each day of hospital confinement
for at least three hundred sixty-five (365) days; ( )
ii. A fixed-sum payment equal to one-half (1/2) the hospital inpatient benefit for each day of hospital
or nonhospital outpatient surgery, chemotherapy and radiation therapy, for at least three hundred sixty-five (365) days
of treatment; and ( )
iil. A fixed-sum payment of at least fifty dollars ($50) per day for blood and plasma, which includes

their administration whether received as an inpatient or outpatient for at least three hundred sixty-five (365) days of
treatment.

g. Lump Sum Indemnity Coverage. Lump sum indemnity coverage for any specified disease will be
payable as a fixed, one-time payment made within thirty (30) days of submission to the insurer of proof of diagnosis

of the specified disease. ( )
1. Dollar benefits may only be in increments of one thousand dollars ($1,000). ( )
ii. Where coverage is advertised or otherwise represented to offer generic coverage of a disease or

diseases, the same dollar amounts will be payable regardless of the particular subtype of the disease with one
exception. In the case of clearly identifiable subtypes with significantly lower treatments costs, lesser amounts may

be payable so long as the policy or certificate clearly differentiates that subtype and its benefits. ( )
h. Hospice Care. Hospice care is optional and does not cover non-terminally ill patients. If offered, it
will provide: ( )
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1. Eligibility for payment of benefits when the attending physician of the insured provides a written
statement that the insured person has a life expectancy of six (6) months or less; ( )
ii. A fixed-sum payment of at least fifty dollars ($50) per day; and ( )
ii. A lifetime maximum benefit limit of at least ten thousand dollars ($10,000). ( )
i. Nursing Home Care. Benefits for skilled nursing home confinement or the receipt of home health
care are optional. If offered, it will provide: ( )
i. A fixed-sum payment equal to one-fourth (1/4) the hospital in-patient benefit for each day of

skilled nursing home confinement for at least one hundred (100) days, but no more restrictive than under Medicare;
«C )
ii. A fixed-sum payment equal to one-fourth (1/4) the hospital in-patient benefit for each day of home
health care for at least one hundred (100) days, but no more restrictive than under Medicare; and ( )
iil. Benefit payments begin with the first day of care or confinement after the effective date of

coverage if the care or confinement is for a covered disease even though the diagnosis of a covered disease is made at
some later date (but not retroactive more than thirty (30) days from the date of diagnosis) if the initial care or
confinement was for diagnosis or treatment of the covered disease. ( )

02. Banned Policy or Certificate Provisions. Except for cancer coverage provided on an expense-
incurred basis, either as cancer-only coverage or in combination with one or more other specified diseases, the
following rules apply to specified disease coverages in addition to all other requirements imposed by this chapter. In
cases of conflict the following govern: ( )

a. Policies covering a single specified disease or combination of specified diseases are not to be sold
or offered for sale other than as specified disease coverage under this Section. ( )

b. Any policy issued pursuant to this Section that conditions payment upon pathological diagnosis of
a covered disease will also provide that if the pathological diagnosis is medically inappropriate, a clinical diagnosis
will be accepted instead. ( )

c. Notwithstanding any other provision of this chapter, specified disease policies will provide benefits
to any covered person not only for the specified diseases but also for any other conditions or diseases, directly caused
or aggravated by the specified diseases or the treatment of the specified disease. ( )

d. Individual accident and sickness policies containing specified disease coverage will be guaranteed
renewable. ( )

e. No policy issued pursuant to this Section contains a waiting or probationary period greater than
thirty (30) days. A specified disease policy may contain a waiting or probationary period following the issue or
reinstatement date of the policy or certificate in respect to a particular covered person before the coverage becomes
effective as to that covered person. ( )

f. Except for lump sum indemnity coverage, payments may be conditioned upon an insured person’s
receiving medically necessary care, given in a medically appropriate location, under a medically accepted course of
diagnosis or treatment. «C )

g. Benefits will be paid regardless of other coverage. ( )

h. After the effective date of the coverage (or applicable waiting period, if any) benefits begins with
the first day of care or confinement if the care or confinement is for a covered disease even though the diagnosis is
made at some later date. The retroactive application of the coverage is not to be less than ninety (90) days prior to the
diagnosis. ( )
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i Policies providing expense benefits will not use the term “actual” when the policy only pays up to a
limited amount of expenses. Instead, the term “charge” or substantially similar language should be used that does not
have the misleading or deceptive effect of the phrase “actual charges.” ( )

Preexisting condition will not be defined to be more restrictive than: “Preexisting condition means
a COl’ldlthl’l for which medical advice, diagnosis, care or treatment was recommended or recelved from a physician
within the six (6) month period precedmg the effective date of coverage of an insured person.” ( )

k. Coverage for specified diseases will not be excluded due to a preexisting condition for a period
greater than twelve (12) months following the effective date of coverage of an insured person unless the preexisting
condition is specifically excluded. ( )

03. Disclosure Provisions. ( )

a. An application or enrollment form for specified disease coverage will state above the signature of
the applicant or enrollee that a person to be covered for specified disease is not also covered by any Title XIX
program (Medicaid, or any similar name). The statement may be combined with any other statement for which the
insurer may request the applicant’s or enrollee’s signature. ( )

b. All specified disease policies and certificates will prominently state on the first page in either
contrasting color or in boldface type at least equal to the size type used for headings or captions of sections: “Notice
to Buyer: This is a specified disease (policy) (certificate). This (policy) (certificate) provides limited benefits.
Benefits provided are supplemental and are not intended to cover all medical expenses. Read your (policy)
(certificate) carefully with the outline of coverage.”

c. Outlines of coverage delivered in connection with “Specified Disease” to persons eligible for
Medicare by reason of age will state in boldface type on the first page: “THIS IS NOT A MEDICARE
SUPPLEMENT POLICY. If you are eligible for Medicare, review the ‘Guide to Health Insurance for People with

Medicare’ available from the company.” ( )
d. An insurer will deliver to persons ehglble for Medicare any notice prescribed under IDAPA
18.04.10, “Medicare Supplement Insurance Standards.” ( )

039. SPECIFIED ACCIDENT COVERAGE.

01. Minimum Standards for Benefits. The minimum standards for specified accident coverage are:
«C )
a. A benefit amount not less than one thousand dollars ($1,000) for accidental death; ( )
b. A benefit amount not less than one thousand dollars ($1,000) for double dismemberment; and
«C )
c. A benefit amount not less than five hundred dollars ($500) for single dismemberment. ( )
02. Banned Policy or Certificate Provisions. Specified accident policies will not contain
probationary or waiting periods. ( )
03. Disclosure Provisions. ( )
a. Specified accident policies or certificates that provide coverage for hospital or medical care will
prominently state in addition to the Notice to Buyer: “This (policy) (certificate) provides limited benefits. Benefits
provided are supplemental and are not intended to cover all medical expenses.” ( )
b. All specified accident policies and certificates will prominently state on the first page, in either

contrasting color or in boldface type at least equal to the size of type used for headings or captions of sections:
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“Notice to Buyer: This is an accident-only (policy) (certificate) and it does not pay benefits for loss from sickness.
Review your (policy) (certificate) carefully.” ( )

040. LIMITED BENEFIT HEALTH COVERAGE.

01. Minimum Standards. ( )
a. Limited Benefit Health Coverage will not be offered, delivered, issued for delivery, or renewed in
this state or to a resident of this state unless approved by the Director prior to use. ( )
b. A policy covering a single specified disease or combination of diseases will not be offered for sale
as “limited benefit” coverage. ( )
c. Section 040 does not apply to policies designed to provide coverage for long-term care or to
Medicare supplement insurance, as defined in Title 41, Chapter 46, Idaho Code, “Long-Term Care Insurance” and
Title 41, Chapter 44, Idaho Code, “Medicare Supplement Insurance Minimum Standards.” ( )
02. Disclosure Provisions. ( )
a. All limited benefit health policies and certificates will prominently state on the first page, in either

contrasting color or in boldface type at least equal to the size type used for headings or captions of sections: “Notice
to Buyer: This is a limited benefit health (policy) (certificate). This (policy) (certificate) provides limited benefits.
Benefits provided are supplemental and are not intended to cover all medical expenses.” ( )

b. An insurer will deliver to persons eligible for Medicare any notice prescribed under IDAPA
18.04.10, “Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act.”  ( )

041. DENTAL COVERAGE.
01. Disclosure Provisions. ( )
a. All dental coverage applications will prominently state in either contrasting color or in boldface
type at least equal to the size type used for the headings or captions of sections and in close conjunction with the

applicant’s signature block: “The (policy) (certificate) provides dental benefits only. Review your (policy)
(certificate) carefully.” ( )

b. All dental coverage policies and certificates will prominently state on the first page, in either
contrasting color or in boldface type at least equal to the size type used for headings or captions of sections: “Notice
to Buyer: This (policy) (certificate) provides dental benefits only.” ( )

042. VISION COVERAGE.
01. Disclosure Provisions. ( )
a. All vision coverage applications will prominently state in either contrasting color or in boldface

type at least equal to the size type used for the headings or captions of sections and in close conjunction with the
applicant’s signature block: “The (policy) (certificate) provides vision benefits only. Review your (policy)

(certificate) carefully.” ( )

b. All vision coverage policies and certificates will prominently state on the first page in either
contrasting color or in boldface type at least equal to the size type used for headings or captions of sections: “Notice
to Buyer: This (policy) (certificate) provides vision benefits only.” ( )

043. -- 100. (RESERVED)
101. DISCLOSURE PROVISIONS.
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01. General Rules for Disclosure Provisions. ( )
a. All applications for coverages specified in Sections 035 through 040 will prominently state in

either contrasting color or in boldface type at least equal to the size type used for the headings or captions of sections
and in close conjunction with the applicant’s signature block: “The (policy) (certificate) provides limited benefits.
Review your (policy) (certificate) carefully.” ( )

b. The first page of each policy or certificate subject to this chapter will include a renewal,
continuation or nonrenewal provision consistent with the type of contract to be issued. The provision will be
appropriately captioned and will clearly state the duration, where limited, of renewability and the duration of the term
of coverage for which the policy is issued and for which it may be renewed. ( )

c. Except for riders or endorsements by which the insurer effectuates a request made in writing by the
policyholder or exercises a specifically reserved right under the policy, all riders or endorsements added to a policy
after date of issue or at reinstatement or renewal that reduce or eliminate benefits or coverage in the policy will
necessitate signed acceptance by the policyholder. After date of policy issue, any rider or endorsement that increases
benefits or coverage with a commensurable increase in premium during the policy term is to be agreed to in writing
signed by the policyholder, except if the increased benefits or coverage is prescribed by law. The signature
requirements in this paragraph apply to group supplemental health insurance certificates only where the certificate

holder also pays the insurance premium. ( )
d. Where a separate additional premium is charged for benefits provided in connection with riders or
endorsements, the premium charge will be set forth in the policy or certificate. ( )
e. A policy or certificate that provides for the payment of benefits based on standards described as
“usual and customary,” “reasonable and customary,” or words of similar import will include a definition of the terms
and an explanation of the terms in its accompanying outline of coverage. ( )
f. If a policy or certificate contains any limitations with respect to preexisting conditions, the
limitations will appear as a separate paragraph of the policy or certificate and be labeled as “Preexisting Condition
Limitations.” ( )

All policies and certificates, will prominently state on the first page of the policy or certificate in
substance that the policyholder or certificate holder will have the right to return the policy or certificate within ten
(10) days of its delivery and to have the premium refunded if, after examination of the policy or certificate, the

policyholder or certificate holder is not satisfied for any reason. ( )
h. If age is to be used as a determining factor for reducing the maximum aggregate benefits made
available in the policy or certificate as originally issued, that fact will be prominently stated in the outline of
coverage. ( )
i. If a policy or certificate contains a conversion privilege, it will substantively comply with: ( )
. The provision’s caption will be “Conversion Privilege”. ( )
ii. The provision will indicate the persons eligible for conversion, the circumstances applicable to the
conversion privilege, including any limitations on the conversion, and the person by whom the conversion privilege
may be exercised; and ( )
iil. The provision will specify the benefits to be provided on conversion or may state that the converted
coverage will be as provided on a policy form then being used by the insurer for that purpose. ( )
02. Outline of Coverage Requirements. ( )
a. An insurer will deliver an outline of coverage to an applicant or enrollee in the sale of individual

accident and sickness insurance, group supplemental health insurance, dental plans and vision plans as prescribed by
Section 41-4205, Idaho Code. If an application is made by electronic means, an insurer will deliver an outline of
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coverage on the next working day the completed application is received, and delivery may be made by the following

methods regardless of the form of application: ( )
1. E-mail, ( )
ii. Website link; ( )
iil. Facsimile; ( )
iv. First class mail; or ( )
\ Any other method permitted by the Director. ( )
b. If an outline of coverage was delivered at the time of application or enrollment and the policy or

certificate is issued on a basis which would necessitate revision of the outline, a substitute outline of coverage
properly describing the policy or certificate will accompany the delivered policy or certificate and will state in no less
than twelve (12) boldface point type, immediately above the company name: “NOTICE: Read this outline of
coverage carefully. It is not identical to the outline of coverage provided upon (application) (enrollment), and

the coverage originally applied for has not been issued.” ( )
c. In any case where the prescribed outline of coverage is inappropriate for the coverage provided by
the policy or certificate, an alternate outline of coverage will be filed with the Director. ( )

102. -- 200. (RESERVED)

201. REQUIREMENTS FOR REPLACEMENT OF INDIVIDUAL ACCIDENT AND SICKNESS
INSURANCE.

01. Application Form. An application form will include a question designed to elicit information as to

whether the insurance to be issued is intended to replace any other accident and sickness insurance presently in force.
«C )

02. Prescribed Notice. Notices prescribed under this chapter will conform to the model outlines of

coverage incorporated herein in Section 002 of this chapter, and set forth at the Idaho Department of Insurance
website. Upon determining that a sale will involve replacement, an insurer, or its agent will furnish the applicant,
prior to issuance or delivery of the policy, the “Notice To Applicant Regarding Replacement Of Accident And
Sickness Insurance,” taking into consideration the requirement for direct response or other than direct response. A
direct response insurer will deliver to the applicant upon issuance of the policy, the notice described in this section.

«C )
202. -- 999. (RESERVED)
[Agency redlined courtesy copy]
Italicized text indicates amendments to the proposed text as adopted in the pending rule.
18.04.08 — INDIVIDUAL AND GROUP SUPPLEMENTARY DISABILITY INSURANCE
MINIMUM STANDARDS RULE
000. LEGAL AUTHORITY.
Title 41, Chapters 2 and 42, Idaho Code. ( )
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001. HHEAND-SCOPE.

03 Applieability-and-Seepe-This chapter applies to all individual and group policies and certificates
providing hospital confinement indemnity, disability income protection, accident only, specified disease, specified
accident, or limited benefit health coverage, referred to collectively in this chapter as “supplementary disability
insurance,” offered, delivered, issued for delivery, or renewed in this state or to a resident of this state, unless

specifically exempted. It B8-34+-22)
iz TFhis-ehapter applies to dental plans and vision plans only as specified. and it applies- B8-34+-22)

b- This—<chapter-applies to group supplementary plans whether issued to supplement a group health
benefit plan, or as a supplementary plan that pays benefits regardless of other coverage. B-3H-22) )

002. INCORPORATION BY REFERENCE.
0=

02 Decuments—tneorporated—by Referenee—The following Outlines of Coverage and notices are
incorporated by reference from the April 1999 version of the NAIC Model Regulation to Implement the Accident and
Sickness Insurance Minimum Standards Act_available on the NAIC website https://content.naic.org/sites/default/

files/MO171.pdf: 322 )
al0l. Hospital Confinement Indemnity Coverage. ( )
b02. Disability Income Protection Coverage. ( )
€03. Accident Only Coverage. ( )
d04. Specified Disease. ( )
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e05. Specified Accident. ( )
£06. Limited Benefit Health Coverage. ( )
g07.  Dental Plans. ( )
h08.  Vision Plans. ( )
i09. Notice to Applicant Regarding Replacement of Accident and Sickness Insurance (direct

sales). ( )

§10. Notice to Applicant Regarding Placement of Accident and Sickness Insurance (other than
direct sales). ( )
003. -- 009. (RESERVED)

010. DEFINITIONS.

01. Accident Only Coverage. “Accident Only Coverage” means a policy or certificate that provides
coverage, singly or in combination, for death, dismemberment, disability or hospital and medical care caused by an
accident, and does not provide coverage for non-accidents. ( )

02. Dental Coverage. “Dental Coverage” means a policy or certificate that primarily provides benefits
for dental expenses. ( )

03. Disability Income Protection Coverage. “Disability Income Protection Coverage” means a policy
or certificate that provides for periodic payments, weekly or monthly, for a specified period during the continuance of
disability resulting from either sickness or injury or a combination of both. ( )

04. Hospital Confinement Indemnity Coverage. “Hospital Confinement Indemnity Coverage”

means a policy or certificate of accident and sickness insurance that provides daily benefits for hospital confinement
on an indemnity basis, meaning the benefit is a fixed dollar amount per day of confinement, regardless of the
expenses incurred. ( )

0s. Limited Benefit Health Coverage. “Limited Benefit Health Coverage” means a policy or
certificate that provides benefits that are less than the minimum standards under Sections 035 through 039 of this
chapter. ( )

06. Major Medical Expense Coverage. “Major Medical Expense Coverage” means a policy of
accident and sickness insurance that provides hospital, medical and surgical expense coverage. ( )

07. Specified Accident Coverage. “Specified Accident Coverage” means a policy or certificate that
provides coverage for a specifically identified kind of accident (or accidents) for each person insured under the
coverage for accidental death or accidental death and dismemberment combined. ( )

08. Specified Disease Coverage. “Specified Disease Coverage” means a policy or certificate that pays
benefits only after the diagnosis of a specifically named disease or diseases. ( )

09. Vision Coverage. “Vision Coverage” means a policy or certificate that primarily provides benefits
for vision expenses. ( )

011. POLICY DEFINITIONS AND TERMS.
Except as provided in this chapter, an insurance policy or certificate to which this chapter applies will not include
definitions more restrictive than the following: ( )

01. Accident. “Accident,” “accidental injury,” and “accidental” is to employ “result” language and
does not include words that establish an accidental means test or use words such as “external, violent, visible
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wounds” or similar words of description or characterization. ( )

a. “Injury” or “injuries” means accidental bodily injury

—sustained-by—the-insuredperson—thatis—the
, independent of discasc-or-bodily-infirmity oranyother
eause;and-that which occurs while the-insuranee coverage is in force. 33422 )

b. It may exclude injuries for which benefits are provided: under workers” compensation, employers’
liability or similar law; or under a motor vehicle no-fault plan, unless not allowed by law; or injuries occurring while
the insured person is engaged in any activity pertaining to a trade, business. employment or occupation for wage or

profit. B3-34-22)( )

02. Convalescent Nursing Home. “Convalescent nursing home,” “extended care facility,” “assisted
living facility”. or “skilled nursing facility” is to be defined in relation to its status, facility and available services.
3122 )
a. Such home or facility is to: ( )
1. Be operated pursuant to law; ( )

il. Be-approved-forpayment-of Medieare-benefits-er-be qualified to receive approval for payment of
B3-34-22)( )

Medicare or medicaid benefits, if so requested;

iii. Be-primarily-engagedinprovidingProvide, in addition to room and board accommodations, skilled

nursing care under the supervision of a duly licensed physician; B3-34-22)( )
iv. Provide continuous twenty-four (24) hours per day nursing service by or under the supervision of a
registered nurse; and ( )
\ Maintain a daily medical record of each patient. ( )

b. The definition of the home or facility may-previde-that-the-term—willnetbe-inehasive-of: exclude a
home, facility or part of a home or facility used primarily: for rest. for the aged. for individuals with a substance use
disorder or a mental disease or disorder, or for custodial or educational care. 33422 )

03. Home Health Care Agency. “Home health care agency” means an agency approved under
Medicare, or that is licensed to provide home health care under applicable state law, or that
requirements: 3280 )
a. Fls primarily engaged in providing home health care services; B3-31-22) )
b. Tts-Has policies-are established by a group of professional personnel (including at least one (1)
physician and one (1) registered nurse); B-3H-22) )

H — BUSINESS COMMITTEE PAGE 123 2024 PENDING RULE BOOK



DEPARTMENT OF INSURANCE Docket No. 18-0408-2301

Individual / Group Supplementary Disability Insurance Rules PENDING RULE
c. AHas a physician or a registered nurse-prevides—supervision—of supervising the home health care
services; B-3H-22) )
d. F-mMaintains clinical records on all patients; and B3-34-22)( )
e. Ht-hHas a full-time administrator. B3-34-22)( )
04. Hospice. “Hospice” means a facility licensed, certified or registered in accordance with state law
that provides a formal program of care that is: ( )
a. For terminally ill patients whose life expectancy is less than six (6) months; ( )
b. Provided on an inpatient or outpatient basis; and ( )
c. Directed by a physician. ( )
05. Hospital. “Hospital” is to be defined in relation to its status, facilities and available services or to
reflect its accreditation by the Joint Comm1ss1on—eﬂ%eefedfm&eﬂ—e#Hea}Hwafe—Qfgm%&Hm&s—Aeefed*m&eﬂ—ef
Rehabilitation Facilities or by Medicare. B3-31-22)( )
a. The hospital may: ( )
i. Be an institution licensed to operate as a hospital pursuant to law; ( )
il. Be primarily and continuously engaged in providing or operating, either on its premises or in

facilities available to the hospital on a prearranged basis and under the supervision of a staff of licensed physicians,
medical, diagnostic and major surgical facilities for the medical care and treatment of sick or injured persons on an

in-patient basis for which a charge is made; and ( )
iil. Provide twenty-four (24) hour nursing service by or under the supervision of registered nurses.
«C )
b. The term—wi § actlity—otherwd h
qﬂal-rﬂeaﬁeﬁs—set—fefth—&t—P&E&ghﬁah-Q%Qé—a—e{lth-rs—Seetteﬁ may exclud 33422 )
1. Convalescent homes or, convalescent, rest, or nursing facilities; ( )
il. Facilities affording primarily custodial, educational, or rehabilitory care; ( )

ii. Facilities for the aged, drag-addiets;-er-aleoheliesor individuals with a substance use disorder; or
B-31-22) )

iv. A military or veterans’ hospital, a soldiers’ home or a hospital contracted for or operated by any
national government or government agency for the treatment of members or ex-members of the armed forces, except
for services rendered on an emergency basis where a legal liability for the patient exists for charges made to the
individual for the services. ( )

06. Mental Dlsorders or Nervous Dlsorders “Mental dlsorders or nervous disorders”-ineludes
e - B = i nd_means any condition or
dlsorder deﬁned bV categ_orles 11sted in the most recent edltlon of the Dla;_nostlc and Statistical Manual of Mental

Disorders (DSM) or its successor. B-3H-22) )
07. Nurse. “Nurse” may be restricted to a type of nurse, such as reglstered nurse;-a-teensed praetieat
nurse;-or-a-licensed-voeationalnurse. If the words “nurse,” “are is used without

specific instruction, then the use-ef-these-terms necessitates the insurer—te recognize the services of any individual
who qualifies under the terminology in accordance with the applicable statutes or administrative rules of the licensing
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or registry board of the state-ef1dahe. 33422 )
08. One Period of Confinement. “One (1) period of confinement” means consecutive days of in-

hospital service received as an in-patient, or successive confinements when discharge from and readmission to the
hospital occurs within a period of time not more than ninety (90) days or three (3) times the maximum number of
days of in-hospital coverage provided by the policy to a maximum of one hundred eighty (180) days. ( )

09. Partial Disability. “Partial disability” is in relation to the individual’s inability to perform one or
more but not all of the “major,” “important” or “essential” duties of employment or occupation, or may be related to
a percentage of time worked or to a specified number of hours or to compensation. ( )

10. Preexisting Condition. “Preexisting condition” is: 33122

b- A a condition for which medical advice;-diagnesis;eare or treatment was recommended-erreeeived
by a provider or that would have caused an ordinarily prudent person to seek medical advice or treatment during the
six (6) months immediately preceding the effective date of coverage:er B8-34+-22)

e Arprepamerodstneontheoffcetbeedate ot eovornee, 33122 )

11. Provider. “Provider” means a person or entity that, as necessary, is licensed to provide health care
or related services. ( )

12. Residual Disability. “Residual disability” is in relation to the individual’s reduction in earnings
and may be related either to the inability to perform some part of the “major,” “important,” or “essential duties” of
employment or occupation, or to the inability to perform all usual business duties for as long as is usually necessary.
A policy that provides for residual disability benefits may impose a qualification period, during which the insured
needs to be continuously totally disabled before residual disability benefits are payable. The qualification period for
residual benefits may be longer than the elimination period for total disability. In lieu of the term “residual disability,”
the insurer may use “proportionate disability” or other term of similar import that in the opinion of the Director
adequately and fairly describes the benefit. ( )

13. Sickness or Illness. “Sickness or illness” means sickness or disease of an insured person that
presents itself after the effective date of insurance and while the insurance is in force. It may exclude sickness or
disease for which benefits are provided under a worker’s compensation, occupational disease, employers’ liability or

similar law.” ( )
14. Total Disability. “Total disability” is in accordance with the following limitations: ( )
a. The individual who is totally disabled not be engaged in any employment or occupation for which

he or she is or becomes qualified by reason of education, training or experience, and is not in fact engaged in any
employment or occupation for wage or profit.

b. Total disability may be defined in relation to the inability of the person to perform duties but is not
to be based solely upon an individual’s inability to: ( )

i. Perform “any occupation whatsoever,” “any occupational duty,” or “any and every duty of his
occupation”; or (

ii. Engage in a training or rehabilitation program. ( )

c. An insurer may stipulate the complete inability of the person to perform all of the substantial and
material duties of his or her regular occupation or words of similar import. An insurer may stipulate care by a
physician other than the insured or a member of the insured’s immediate family. ( )
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012. -- 019. (RESERVED)
020. BANNED POLICY PROVISIONS.

01. Probationary or Waiting Period. Except as provided in Subsection 011.10 pertaining to the
definition of a preexisting condition or Paragraph 038.02.e. of this chapter regarding specified disease coverage, a
policy or certificate will not contain provisions establishing a probationary or waiting period during which no
coverage is provided under the policy or certificate. Accident policies will not contain probationary or waiting
periods. ( )

032. Return of Premlum or Cash Value Beneﬁt A—drsabihty—rneeme—pehey—aee}dent—eﬂl-y—pehw

m y y policy may contain a “return of
premium” or “cash Value beneﬁt SO long as the return of prem1um or cash Value benefit is not reduced by an amount
greater than the aggregate of clalms pa1d under the pohcy, and the insurer demonstrates that the reserve ba51s for the
policies is adequate.— D ¢
exeept A policy may returnef unearned premium upon term1nat10n or suspensmn of coverage retroactlve waiver of
premium paid during disability, payment of dividends on participating policies, or experience rating refunds.

G329 )

043. Exclusions. A policy or certificate will not limit or exclude coverage by type of illness, accident,
treatment or medical condition, except that a policy or certificate may include one (1) or more of the following
limitations or exclusions: ( )

a. Preexisting conditions or diseases;e

b. Mental or emotional disorders, alcoholism and drug addiction; ( )
c. Pregnancy, except for complications of pregnancy; ( )
d. Illness, treatment or medical condition arising out of: ( )
1. War or act of war (whether declared or undeclared); participation in a felony, riot or insurrections;
service in the armed forces or units auxiliary to it; ( )
ii. Suicide (sane or insane), attempted suicide, or intentionally self-inflicted injury; ( )
iil. Professional aviation-fer-wage-orprofit; and 8322 )
iv. With respect to disability income protection policies, incarceration. ( )
e. Cosmetic surgery, except that “cosmetic surgery” will not include reconstructive surgery when the

service is incidental to or follows surgery resulting from trauma, infection or other diseases of the involved part;
reconstructive surgery because of congenital disease or anomaly of a covered dependent child; or involuntary

complications or complications related to a cosmetic procedure; ( )
f. Foot care in connection with corns, calluses, flat feet, fallen arches, weak feet, chronic foot strain or
symptomatic complaints of the feet; ( )
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g. Care in connection with the detection and correction by manual or mechanical means of structural
imbalance, distortion, or subluxation in the human body for purposes of removing nerve interference and the effects
of it, where the interference is the result of or related to distortion, misalignment or subluxation of, or in the vertebral
column; ( )

h. Benefits in excess of Medicare eligible expense, if enrolled in Medicare or other governmental
program (except Medicaid), or benefits provided under a state or federal worker’s compensation law, employers
liability or occupational disease law, or motor vehicle no-fault law unless the motor vehicle no-fault plan provides for
coordination of benefits; services performed by a member of the covered person’s immediate family; and services for

which no charge is normally made in the absence of insurance; ( )
i. Dental care or treatment; ( )
J- Eye glasses and the examination for the prescription, or fitting of them; ( )
k. Rest cures, custodial care, transportation, and routine physical examinations; ( )
1 Territorial limitations; ( )

054. Preexisting Conditions. ( )
a. Except as provided in this subsection, a policy will not deny, exclude or limit benefits for covered
expenses incurred more than twelve (12) months following the effective date of the coverage due to a preexisting
condition. ( )

b. For hospital confinement indemnity and accident only policies—ether—than—disabilityincome—or
speeified-disease, an-individual carrier will not modify a policy with respect to an individual or dependent through
riders, endorsements, or otherwise, to restrict or exclude coverage for specifically named preexisting diseases or
conditions otherwise covered by the policy. B-3H-22) )

021. -- 029. (RESERVED)
030. MINIMUM STANDARDS FOR BENEFITS.
01. Minimum Standards. ThefoHewingAn insurance policy or certificate subject to this chapter will

meet the applicable minimum standards—fer—beﬁeﬁtsﬂ&fe—pfeseﬂbed—fer—th&&%egeﬁeﬁ}ﬁeevef&ge noted in Sectlons
035030 through 040 of this chapter.-Sueh-a
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LRI

02. Renewability. A “noncancellable,
renewable” policy or certificate will not provide for termination of coverage of the spouse solely because of the
occurrence of an event specified for termination of coverage of the insured, other than nonpayment of premium. In
addition, the policy will provide that in the event of the insured’s death, the spouse of the insured, if covered under the
policy, will become the insured. ( )

guaranteed renewable,” or “noncancellable and guaranteed

LERNT3

a. The terms ‘“noncancellable,” ‘“guaranteed renewable,” or ‘“noncancellable and guaranteed
renewable” will not be used without further explanatory language in accordance with the disclosure requirements of
Section 101 of this chapter. ( )

b. The terms “noncancellable” or “noncancellable and guaranteed renewable” may be used only in a
policy that the insured has the right to continue in force by the timely payment of premiums set forth in the policy,
during which period the insurer has no right to make unilaterally any change in any provision of the policy while the
policy is in force. ( )

c. An individual accident and sickness or individual accident-only policy that provides for periodic
payments, weekly or monthly, for a specified period during the continuance of disability resulting from accident or
sickness may provide that the insured has the right to continue the policy only to age sixty (60) if, at age sixty (60),
the insured has the right to continue the policy in force at least to age sixty-five (65) while actively and regularly
employed. ( )

d. Except as provided in Subsection 030.02 of this chapter, (the term “guaranteed renewable” may be
used only in a policy that the insured has the right to continue in force by the timely payment of premiums and, until
the age of sixty-five (65) or until eligibility for Medicare and to the extent not in conflict with the federal Health
Insurance Portability and Accountability Act (HIPAA), during which period the insurer has no right to make
unilaterally any change in any provision of the policy while the policy is in force, except where the insurer is able to
show good cause for changing the policy provisions and obtains prior written approval from the Director. The insurer
may make changes in premium rates by classes. ( )

03. Age and Durational Requirements. In a policy covering both husband and wife, the age of the
younger spouse will be used as the basis for meeting the age and durational requirements of the definitions of
“noncancellable” or “guaranteed renewable.” However, this provision will not mandate termination of coverage of
the older spouse upon attainment of the stated age so long as the policy may be continued in force as to the younger
spouse as the insured to the age or for the durational period as specified in the policy. ( )

04. Accidental Death and Dismemberment Coverage. When accidental death and dismemberment
coverage is part of the policy coverage offered under the contract, the insured will have the option to include all
insureds under the coverage. ( )

05. Military Service Limitations. If a policy contains a status-type military service exclusion or a
provision that suspends coverage during military service, the policy will provide, upon receipt of written request, for
refund of premiums as applicable to the person on a pro rata basis. ( )

06. Pregnancy Benefit Extension. In the event the insurer cancels or refuses to renew, policies
providing pregnancy benefits will provide for an extension of benefits as to pregnancy commencing while the policy
is in force and for which benefits would have been payable had the policy remained in force. ( )

07. Convalescent or Extended Care Benefits. Policies providing convalescent or extended care
benefits following hospitalization will not condition the benefits upon admission to the convalescent or extended care
facility within a period of less than fourteen (14) days after discharge from the hospital. ( )

08. Coverage of Dependents. A policy’s coverage will continue for a dependent child who is
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incapable of self-sustaining employment due to intellectual disability or physical disability on the date that the child’s

coverage would otherwise terminate under the policy due to the attainment of a specified age-fer-ehildren and who is
chiefly dependent on the insured for support and maintenance. The policy may stipulate that the company receives
due proof of the incapacity within thirty-one (31) days of the date in order for the insured to elect to continue the
policy in force with respect to the child, or that a separate converted policy be issued at the option of the insured or
policyholder. Provisions relating to coverage of dependents with intellectual disabilities or physical disabilities need
meet the requirements of Sections 41-2139 and 41-2203, Idaho Code. 33122 )

09. Expenses of Live Donor. A policy providing coverage for the recipient in a transplant operation
will also provide reimbursement of any medical expenses of a live donor to the extent that benefits remain and are
available under the recipient's policy or certificate, after benefits for the recipient's own expenses have been paid.

« )

10. Recurrent Disabilities. A policy may contain a provision relating to recurrent disabilities, but a
provision relating to recurrent disabilities will not specify that a recurrent disability be separated by a period greater
than six (6) months. ( )

11. Accidental Death and Dismemberment. Accidental death and dismemberment benefits will be
payable if the loss occurs w1th1n nlnety (90) days from the date of the acc1dent 1rrespect1ve of total dlsablllty

6—%—1—2—291 1

12. Specific Dismemberment Benefits. Specific dismemberment benefits will not be in lieu of other

benefits unless the specific benefit equals or exceeds the other benefits. ( )
13. Extension of Benefits. Termination of the policy will be without prejudice to a continuous loss that

commenced while the policy or certificate was in force. Such extension of benefits beyond the period during which
the policy was in force may be conditioned upon the continuous total disability of the insured, limited to the duration
of the policy benefit period, if any, or payment of the maximum benefits. ( )

14. Fraetures—or—PisloeationsUnfair Exclusions. A policy providing coverage for—fraetares—er
dislocations—will-net _certain illnesses and injuries will not define covered illnesses and injuries in a way that is
misleading or includes unfair exclusions, such as provideing benefits only for “full or complete” fractures or

dislocations. G322 )
031. -- 034. (RESERVED)

03s. HOSPITAL CONFINEMENT INDEMNITY COVERAGE.

01. Minimum Standards for Benefits. The following minimum standards apply: ( )
a. Provides daily benefits for hospital confinement on an indemnity basis in an amount not less than
forty dollars ($40) per day; and ( )
b. Provides benefits for not less than thirty-one (31) days during each period of confinement for each
person insured under the policy. ( )
c. Benefits will be paid regardless of other coverage. ( )
02. Banned Policy or Certificate Provisions. ( )

ba. Policies providing hospital confinement indemnity coverage will not contain provisions excluding
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coverage because of confinement in a hospital operated by the federal government. ( )
eb. Policies or certificates which include additional indemnity coverage on a basis other than per day of
confinement will not be considered hospital confinement coverage. ( )
03. Disclosure Provisions. ( )
a. All hospital confinement indemnity policies and certificates will-display prominently state on the

first page-of-the-peliey-or-eertifieate, in cither contrasting color or in boldface type at least equal to the size type used
for headings or captions of sections-in-the-poliey-or—eertificate-the-folewing: “Notice to Buyer: This is a hospital
confinement indemnity (policy) (certificate). This (policy) (certificate) provides limited benefits. Benefits provided
are supplemental and are not intended to cover all medical expenses.” B-3H-22) )

b. Outlines of coverage delivered in connection with “Hospital Confinement Indemnity Coverage” t
persons eligible for Medicare by reason of age will-eentainthe-fellewinglanguage state in boldface type on the ﬁrst
page-ef-the-eutline-of-eoverage: “THIS IS NOT A MEDICARE SUPPLEMENT POLICY. If you are ehglble for
Medicare, review the ‘Guide to Health Insurance for People with Medicare’ available from the company.’

G325 )

c. An insurer will deliver to persons eligible for Medicare any notice prescribed under IDAPA
18.04.10, “Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act.”  ( )

036. DISABILITY INCOME PROTECTION COVERAGE.

01. Minimum Standards for Benefits. The—folowing minimum standards—apply—te_for disability
income protection coverage are: B3-34-22)( )

a.. Prov1des that _xperlodlc paymentstha%afe—payab}e%&gesaﬁem*ty-twe{é%aﬂﬂed%edse%ew

€ 0 y y v are not
reduced based on. age, except when such reductlons do not exceed fifty percent ( 50%) and do not take Dlace until the
individual has reached full retirement age for Social Security benefits; B-3H-22) )

b. Contains an elimination period no greater than: one-fourth (1/4) of the maximum payable benefit

period, and not exceeding one (1) year; B-3H-22) )

c. Has a maximum payable benefit per1od—e¢l&me—fer—“4ﬁeh+Hs—payab}e-d&Hﬁg—dﬁ-&bfhty of at 1east
si%6) three 13 ) months. 2 4+ e .

6—3—1—2—29( )

02. Banned Policy Provisions. ( )

a. Where a policy provides total disability—benrefits and partial disability benefits, only one (1)
elimination period may-be-apphed applied. 8—3—1—2—29

eb. Disability income_protection benefits will not require the loss to commence less than thirty (30)
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days after the date of accident, nor will any policy that the insurer cancels or refuses to renew require that it be in
force at the time disability commences if the accident occurred while the coverage was in force. 334-22)( )

dc. No reduction in benefits will be put into effect because of an increase in Social Security or similar
benefits during a benefit period. ( )
ed. No policy or certificate may use activities of daily living to define partial or total disability. ( )
03. Disclosure Provisions. All disability income protection policies will-disptay prominently state on

the first page-ef-the-peliey, in either contrasting color or in boldface type at least equal to the size type used for
headmgs or captions of sections-i-the-peliey-the-fellowing: “Notice to Buyer: This is a disability income protection
policy.” 3-34-225( )

037. ACCIDENT ONLY COVERAGE.

01. Minimum Standards for Benefits. The following minimum standards apply to accident only
coverage: ( )
a. Accidental death and double dismemberment amounts under the policy or certificate are at least
one thousand dollars ($1,000); ( )
b. A single dismemberment amount is at least five hundred dollars ($500); and ( )

c. Benefits for disability, hospital or medical care will be as defined in the policy or certificate.
«C )
02. Banned Policy Provisions. Accident only policies or certificates will not contain probationary or
waiting periods. ( )
03. Disclosure Provisions. ( )
a. All accident-only policies and certificates will-eentatn-a prominently statement on the first page-ef

the-peliey—er—eertifieate, in either contrasting color or in boldface type at least equal to the size of type used for
headings or captions of sections-ii-the-peliey-or-eertificate; a-prominent statement-as-follows: “Notice to Buyer: This
is an accident-only (pohcy) (certificate) and it does not pay benefits for loss from sickness. Review your (policy)
(certificate) carefully.”

b. An accident-only policy or certificate providing benefits that vary according to the type of
accidental cause will prominently-set-ferth state in the outline of coverage the circumstances under which benefits are
payable that are less than the maximum amount payable under the policy or certificate. 3-34-22( )

c. Accident-only policies or certificates that provide coverage for hospital or medical care will

state in addition to the Notice to Buyer: “This (policy) (certlﬁcate) provides limited
benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.”  3-34-22)
038. SPECIFIED DISEASE COVERAGE.

01. Minimum Standards for Benefits. The—feHewing minimum standards—apply—te_for specified
disease coverage are: 3-34-225( )

a. Coverage for cancer only or cancer in conjunction with other conditions or diseases needs to meet
the standards of Paragraphs Ol.e., 01.f,, or 01.g. of this section. ( )

b. Coverage for specified diseases other than cancer meets the standards of Paragraphs 01.c., 01.d., or
01.g. of this section. ( )

c. Non-cancer Coverages with Deductible. Coverage for each insured person for a specifically named
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disease (or diseases) with a deductible amount not in excess of two hundred fifty dollars ($250) and an overall
aggregate benefit limit of not less than ten thousand dollars ($10,000) and a benefit period of not less than two (2)

years for at least the following incurred expenses: ( )

i. Hospital room and board and any other hospital furnished medical services or supplies; ( )

ii. Treatment by a legally qualified physician or surgeon; ( )

ii. Private duty services of a registered nurse-R-N=); 8322 )

iv. X-ray;—radium-and-other—therapypreeeduresMedical services and supplies used in diagnosis and

treatment; 8322 )

V. Professional ambulance for local service to or from a local hospital; ( )

vi. Blood transfusions, including expense incurred for blood donors; ( )

Vii. Drugs and medicines prescribed by a physician; ( )

Viii. The rental of an iron lung or similar mechanical apparatus; ( )

iX. Braees;-eruatches;and-wheel-ehairsDurable medical equipment deemed necessary by the attending

physician for the treatment of the disease; 3422 )

X. Emergency transportation if in the opinion of the attending physician it is necessary to transport the

insured to another locality for treatment of the disease; and ( )
xi. May include coverage of any other expenses necessarily incurred in the treatment of the disease.

«C )

d. Non-cancer Coverages without Deductible. Coverage for each insured person for a specifically

named disease (or diseases) with no deductible amount, and an overall aggregate benefit limit of not less than twenty-
five thousand dollars ($25,000) payable at the rate of not less than fifty dollars ($50) a day while confined in a
hospital and a benefit period of not less than five hundred (500) days. B-3H-22) )

e. Cancer-only or Combination Expense Policies. Coverage for each insured person for cancer-only
coverage or in combination with one (1) or more other specified diseases on an expense incurred basis for services,
supplies, care, and treatment of cancer, in amounts not in excess of the usual and customary charges, with a
deductible amount not in excess of two hundred fifty dollars ($250), and an overall aggregate benefit limit of not less
than ten thousand dollars ($10,000) and a benefit period of not less than three (3) years for at least the following

minimum provisions: ( )
1. Treatment by, or under the direction of, a legally qualified physician or surgeon; ( )
ii. X-ray;raditim,-chemotherapy-and-othertherapyproeeduresMedical services and supplies used in
diagnosis and treatment; 8322 )
iil. Hospital room and board and any other hospital furnished medical services or supplies; ( )
iv. Blood transfusions and their administration, including expense incurred for blood donors; ( )
V. Drugs and medicines prescribed by a physician; ( )
Vi. Professional ambulance for local service to or from a local hospital; ( )
vii. Private duty services of a registered nurse provided in a hospital; ( )
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Viil. Braees;-erutehes;and-wheelehairsDurable medical equipment deemed necessary by the attending
physician for the treatment of the disease; B-3H-22) )

iX. Emergency transportation if in the opinion of the attending physician it is necessary to transport the
insured to another locality for treatment of the disease; and ( )

X. Home health care that is necessary care and treatment provided at the insured person’s residence by
a home health care agency or by others under arrangements made with a home health care agency. The program of
treatment will be prescrlbed in wrltlng by the 1nsured person S attendlng physwlan who W111 approve the program

Xi. Therapy, including physical, speech, hearing, and occupational therapy; ( )

Xii. Special equipment including hospital bed, toilette, pulleys, wheelchairs, aspirator, chux, oxygen,
surgical dressings, rubber shields, colostomy, and ileostomy appliances;

xiii. Prosthetic devices including wigs and artificial breasts; ( )
Xiv. Nursing home care for non-custodial services; and ( )
XV. Reconstructive surgery when deemed necessary by the attending physician. ( )
f. Per Diem Cancer Coverages. Cancer coverages on a per diem indemnity basis includes: ( )
1. A fixed-sum payment of at least one hundred dollars ($100) for each day of hospital confinement
for at least three hundred sixty-five (365) days; ( )
ii. A fixed-sum payment equal to one-half (1/2) the hospital inpatient benefit for each day of hospital

or nonhospital outpatient surgery, chemotherapy and radiation therapy, for at least three hundred sixty-five (365) days
of treatment; and ( )

ii. A fixed-sum payment of at least fifty dollars ($50) per day for blood and plasma, which includes
their administration whether received as an inpatient or outpatient for at least three hundred sixty-five (365) days of
treatment. ( )

g. Lump Sum Indemnity Coverage. Lump sum indemnity coverage for any specified disease will be
payable as a fixed, one-time payment made within thirty (30) days of submission to the insurer of proof of diagnosis

of the specified disease. ( )
i. Dollar benefits may only be in increments of one thousand dollars ($1,000). ( )
ii. Where coverage is advertised or otherwise represented to offer generic coverage of a disease or

diseases, the same dollar amounts will be payable regardless of the particular subtype of the disease with one
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exception. In the case of clearly identifiable subtypes with significantly lower treatments costs, lesser amounts may
be payable so long as the policy or certificate clearly differentiates that subtype and its benefits. ( )
h. Hospice Care. Hospice care is optional and does not cover non-terminally ill patients. If offered, it
will provide: ( )
1. Eligibility for payment of benefits when the attending physician of the insured provides a written
statement that the insured person has a life expectancy of six (6) months or less; ( )
ii. A fixed-sum payment of at least fifty dollars ($50) per day; and ( )
1. A lifetime maximum benefit limit of at least ten thousand dollars ($10,000). ( )
i Nursing Home Care. Benefits for skilled nursing home confinement or the receipt of home health
care are optional. If offered, it will provide: ( )
1. A fixed-sum payment equal to one-fourth (1/4) the hospital in-patient benefit for each day of

skilled nursing home confinement for at least one hundred (100) days, but no more restrictive than under Medicare;
«C )
ii. A fixed-sum payment equal to one-fourth (1/4) the hospital in-patient benefit for each day of home
health care for at least one hundred (100) days, but no more restrictive than under Medicare; and ( )
iil. Benefit payments begin with the first day of care or confinement after the effective date of

coverage if the care or confinement is for a covered disease even though the diagnosis of a covered disease is made at
some later date (but not retroactive more than thirty (30) days from the date of diagnosis) if the initial care or
confinement was for diagnosis or treatment of the covered disease. ( )

02. Banned Policy or Certificate Provisions. Except for cancer coverage provided on an expense-
incurred basis, either as cancer-only coverage or in combination with one or more other specified diseases, the
following rules apply to specified disease coverages in addition to all other requirements imposed by this chapter. In
cases of conflict the following govern: ( )

a. Policies covering a single specified disease or combination of specified diseases are not to be sold
or offered for sale other than as specified disease coverage under this Section. ( )

b. Any policy issued pursuant to this Section that conditions payment upon pathological diagnosis of
a covered disease will also provide that if the pathological diagnosis is medically inappropriate, a clinical diagnosis
will be accepted instead. ( )

c. Notwithstanding any other provision of this chapter, specified disease policies will provide benefits
to any covered person not only for the specified diseases but also for any other conditions or diseases, directly caused
or aggravated by the specified diseases or the treatment of the specified disease. ( )

d. Individual accident and sickness policies containing specified disease coverage will be guaranteed
renewable. ( )

e. No policy issued pursuant to this Section contains a waiting or probationary period greater than
thirty (30) days. A specified disease policy may contain a waiting or probationary period following the issue or
reinstatement date of the policy or certificate in respect to a particular covered person before the coverage becomes
effective as to that covered person. ( )

f. Except for lump sum indemnity coverage, payments may be conditioned upon an insured person’s
receiving medically necessary care, given in a medically appropriate location, under a medically accepted course of
diagnosis or treatment. ( )

g. Benefits will be paid regardless of other coverage. ( )
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h. After the effective date of the coverage (or applicable waiting period, if any) benefits begins with
the first day of care or confinement if the care or confinement is for a covered disease even though the diagnosis is
made at some later date. The retroactive application of the coverage is not to be less than ninety (90) days prior to the
diagnosis.

i Policies providing expense benefits will not use the term “actual” when the policy only pays up to a
limited amount of expenses. Instead, the term “charge” or substantially similar language should be used that does not
have the misleading or deceptive effect of the phrase “actual charges.” ( )

J- Preexisting condition will not be defined to be more restrictive than-thefellewing: “Preexisting
condition means a condition for which medical advice, diagnosis, care or treatment was recommended or received
from a physician within the six (6) month period preceding the effective date of coverage of an insured person.”

B3-34-22)( )

k. Coverage for specified diseases will not be excluded due to a preexisting condition for a period

greater than twelve (12) months following the effective date of coverage of an insured person unless the preexisting
condition is specifically excluded. ( )
03. Disclosure Provisions. ( )

a. An application or enrollment form for specified disease coverage will-eentain-a statement above the

signature of the applicant or enrollee that a person to be covered for specified disease is not also covered by any Title
XIX program (Medicaid, or any similar name). The statement may be combined with any other statement for which
the insurer may request the applicant’s or enrollee’s signature. B-3H-22) )

b. All specified disease policies and certificates will-eentain prominently state on the first page in

either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections-#

: “Notice to Buyer: This is a specified disease (policy)

(certificate). This (policy) (certificate) provides limited benefits. Benefits provided are supplemental and are not
intended to cover all medical expenses. Read your (policy) (certificate) carefully with the outline of coverage.”

G325 )

c. Outlines of coverage delivered in connection with “Specified Disease” to persons eligible for
Medicare by reason of age will-contain-the following language state in boldface type on the first page-ofthe-outline-of
eoverage: “THIS IS NOT A MEDICARE SUPPLEMENT POLICY. If you are eligible for Medicare, review the

‘Guide to Health Insurance for People with Medicare’ available from the company.” 8—3—1—2—291 )
d. An insurer w1ll dehver to persons eligible for Medlcare any notlce prescrlbed under IDAPA

18.04.10, “Rule mplement-the N , : : A 4 § 3 ode i

Supplement Insurance Standards (3—3—1%%9( )

039. SPECIFIED ACCIDENT COVERAGE.

01. Minimum Standards for Benefits. The—feHewing minimum standards—apply—te_for specified
accident coverage are: B-3H-22) )

a. A benefit amount not less than one thousand dollars ($1,000) for accidental death; ( )
b. A benefit amount not less than one thousand dollars ($1,000) for double dismemberment; and
«C )
c. A benefit amount not less than five hundred dollars ($500) for single dismemberment. ( )
02. Banned Policy or Certificate Provisions. Specified accident policies will not contain
probationary or waiting periods. ( )
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03. Disclosure Provisions. ( )
a. Specified accident policies or certificates that provide coverage for hospital or medical care will

prominently statement in addition to the Notice to Buyer: “This (policy) (certificate) provides
limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.”

G325 )

b. All specified accident policies and certificates will-eentain—=a prominently statement on the first
page-ef-the-peliey-or-eertifieate, in cither contrasting color or in boldface type at least equal to the size of type used
for headings or captions of sections-in-the-peliey-or-certificateaprominent statement-asfolows: “Notice to Buyer:
This is an accident-only (policy) (certificate) and it does not pay benefits for loss from sickness. Review your (policy)
(certificate) carefully.”

040. LIMITED BENEFIT HEALTH COVERAGE.

01. Minimum Standards. ( )
a. Limited Benefit Health Coverage will not be offered, delivered, issued for delivery, or renewed in
this state or to a resident of this state unless approved by the Director prior to use. ( )
b. A policy covering a single specified disease or combination of diseases will not be offered for sale
as “limited benefit” coverage. ( )
c. Section 040 does not apply to policies designed to provide coverage for long-term care or to
Medicare supplement insurance, as defined in Title 41, Chapter 46, Idaho Code, “Long-Term Care Insurance” and
Title 41, Chapter 44, Idaho Code, “Medicare Supplement Insurance Minimum Standards.” ( )
02. Disclosure Provisions. ( )
a. All limited benefit health policies and certificates will-disptay prominently state on the first page-ef

the-peliey-or-eertifieate, in cither contrasting color or in boldface type at least equal to the size type used for headings
or captions of sections-t-the-poliey-or—eertificate-thefelowing: “Notice to Buyer: This is a limited benefit health
(policy) (certificate). This (policy) (certificate) provides limited benefits. Benefits provided are supplemental and are
not intended to cover all medical expenses.” B-3H-22) )

b. An insurer will deliver to persons eligible for Medicare any notice prescribed under IDAPA
18.04.10, “Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act.”  ( )

041. DENTAL COVERAGE.
01. Disclosure Provisions. Dental-ceverage-willinelude-the following diselosures;  (3-31-22)( )

a. All dental coverage applications will-eentaina prominently statement in either contrasting color or
in boldface type at least equal to the size type used for the headings or captions of sections-ef-the-appheation and in
close conjunction with the applicant’s signature block-en—the—appheation—as—follews: “The (policy) (certificate)
provides dental benefits only. Review your (policy) (certificate) carefully.”

b. All dental-ptas coverage policies and certificates will-€isptay prominently state on the first page-of
the-peliey-or-eertifieate, in either contrasting color or in boldface type at least equal to the size type used for headings
or captions of sectlonSﬂﬂ—t-he—pehey—eﬁeeﬁrﬁe&te—the—feHmEHg “Notice to Buyer: This (policy) (certificate) provides
dental benefits only.” B-3H-22) )

042. VISION COVERAGE.
01. Disclosure Provisions.-Visien-eceverage-willinelade the foellowing diselosures;  (3-31-22)( )

a. All_vision coverage applications will-eentainra prominently statemesnt in either contrasting color or
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in boldface type at least equal to the size type used for the headings or captions of sections-of-the-applieation and in
close conjunction with the applicant’s signature block-en—the-appleation—as—fotlows: “The (policy) (certificate)
provides vision benefits only. Review your (policy) (certificate) carefully.”

b. All vision-plan coverage policies and certificates will-disptay prominently state on the first page-of
the-peliey-oreertifieate in either contrasting color or in boldface type at least equal to the size type used for headings
or captions of sectlonSﬂﬂ—t-he—pehey—eﬁeeﬁrﬁe&te—the—feHe*Mg “Notice to Buyer: This (policy) (certificate) provides

(3-31-22) )

vision benefits only.”
043. -- 100. (RESERVED)
101. DISCLOSURE PROVISIONS.
01. General Rules for Disclosure Provisions. ( )

a. All applications for coverages specified in Sections 035 through 040 will-eentaina prominently
statement in either contrasting color or in boldface type at least equal to the size type used for the headings or

captions of sections-efthe-apphieatien and in close conjunction with the applicant’s signature blockﬂﬁ—the—appheaﬁeﬂ
asfoHews: “The (policy) (certificate) provides limited benefits. Review your (policy) (certificate) carefully.”

b. The first page of Eeach policy or certificate subject to this chapter will include a renewal,
continuation or nonrenewal provision—Fhe-language-orspeeifieation-of-the provisionneeds-to-be consistent with the
type of contract to be issued. The provision will be appropriately captioned;-wil-appear-on-thefirst page-of the peliey
or—eertifteate; and will clearly state the duration, where limited, of renewability and the duration of the term of
coverage for which the policy is issued and for Wthh it may be renewed B3-34-22)( )

c. Except for riders or endorsements by which the insurer effectuates a request made in writing by the
policyholder or exercises a specifically reserved right under the policy, all riders or endorsements added to a policy
after date of issue or at reinstatement or renewal that reduce or eliminate benefits or coverage in the policy will
necessitate signed acceptance by the policyholder. After date of policy issue, any rider or endorsement that increases
benefits or coverage with a commensurable increase in premium during the policy term is to be agreed to in writing
signed by the policyholder, except if the increased benefits or coverage is prescribed by law. The signature
requirements in this paragraph apply to group supplemental health insurance certificates only where the certificate
holder also pays the insurance premium. ( )

d. Where a separate additional premium is charged for benefits provided in connection with riders or
endorsements, the premium charge will be set forth in the policy or certificate. ( )

e. A policy or certificate that provides for the payment of benefits based on standards described as
“usual and customary,” “reasonable and customary,” or words of similar import will include a definition of the terms
and an explanation of the terms in its accompanying outline of coverage. ( )

f. If a policy or certificate contains any limitations with respect to preexisting conditions, the
limitations will appear as a separate paragraph of the policy or certificate and be labeled as “Preexisting Condition
Limitations.” ( )

g. All policies and certificates, will-have-a—netiee prominently-printed state on the first page of the
policy or certificate-stating in substance that the policyholder or certificate holder will have the right to return the
policy or certificate within ten (10) days of its delivery and to have the premium refunded if, after examination of the

policy or certificate, the policyholder or certificate holder is not satisfied for any reason. B-3H-22) )
h. If age is to be used as a determining factor for reducing the maximum aggregate benefits made
available in the policy or certificate as originally issued, that fact will be prominently-setferth stated in the outline of
coverage. B-3H-22) )
i. If a policy or certificate contains a conversion privilege, it will-eemply;in-substanee; substantively
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comply with-the-following: 3-31-22)( )

i. The provision’s caption-efthe-provision will be “Conversion Privilege”-erwords-of similarimpeort.
B3-34-22)( )

ii. The provision will indicate the persons eligible for conversion, the circumstances applicable to the
conversion privilege, including any limitations on the conversion, and the person by whom the conversion privilege
may be exercised; and ( )

iil. The provision will specify the benefits to be provided on conversion or may state that the converted
coverage will be as provided on a policy form then being used by the insurer for that purpose. ( )

02. Outllne of Coverage Requlrements Gﬂfhﬂes—eﬁewefage—pfeseﬁbed—tmdeeﬂﬂs—ehap%er—wqﬁ

Tdaho Department of Instrancewebsie, a3y )

a. An insurer will deliver an outline of coverage to an applicant or enrollee in the sale of individual
accident and sickness insurance, group supplemental health insurance, dental plans and vision plans as prescribed by
Section 41-4205, Idaho Code. If an application is made by electronic means, an insurer will deliver an outline of
coverage on the next working day the completed application is received, and delivery may be made by the following

methods regardless of the form of application: ( )
1. E-mail; ( )
ii. Website link; ( )
iil. Facsimile; ( )
iv. First class mail; or ( )
V. Any other method permitted by the Director. ( )
b. If an outline of coverage was delivered at the time of application or enrollment and the policy or

certificate is issued on a basis which would necessitate revision of the outline, a substitute outline of coverage
properly describing the policy or certificate will accompany the delivered policy or certificate-when—it-is-delivered
and-eentain-thefollowing will statement in no less than twelve (12) boldface point type, immediately above the
company name: “NOTICE: Read this outline of coverage carefully. It is not identical to the outline of coverage
provided upon (application) (enrollment), and the coverage originally applied for has not been issued.”

3322 )
c. In any case where the prescribed outline of coverage is inappropriate for the coverage provided by
the policy or certificate, an alternate outline of coverage will be filed with the Director. ( )

102. -- 200. (RESERVED)

201. REQUIREMENTS FOR REPLACEMENT OF INDIVIDUAL ACCIDENT AND SICKNESS
INSURANCE.

01. Application Form. An application form will include a question designed to elicit information as to
whether the insurance to be 1ssued is 1ntended to replace any other acc1dent and s1ckness insurance presently in force.

02. Prescribed Notice. Notices prescribed under this chapter will conform to the model outlines of
coverage incorporated herein in Section 002 of this chapter, and set forth at the Idaho Department of Insurance
website. Upon determining that a sale will involve replacement, an insurer, or its agent will furnish the applicant,
prior to issuance or delivery of the policy, the “Notice To Applicant Regarding Replacement Of Accident And
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Sickness Insurance,” taking into consideration the requirement for direct response or other than direct response. A
direct response insurer will deliver to the applicant upon issuance of the policy, the notice described in this section.

«C )
202. -- 999, (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.06.01 — RULES PERTAINING TO BAIL AGENTS
DOCKET NO. 18-0601-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 41-211 and 41-1037 through 41-1045, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule sets requirements and procedures relating to bail agents and is supplementary to other rules and laws in
Title 41, Idaho Code, regulating insurance producers which also apply to bail agents. This rulemaking is consistent
with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The proposed changes are to simplify, clarify,
and reduce. Changes since the proposed rule are in response to comments received from interested parties.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September Idaho Administrative Bulletin, Vol. 23-09, pages 250-253.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-1037 through
41-1045, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule sets requirements and procedures relating to bail agents and is supplementary to other
rules and laws in Title 41, Idaho Code, regulating insurance producers which also apply to bail agents. This
rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The proposed
changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0601-2301

18.06.01 — RULES PERTAINING TO BAIL AGENTS

000. LEGALAUTHORITY.
Sections 41-211 and 41-1037 through 41-1045, Idaho Code. ( )

001. SCOPE.

The provisions of this rule apply to all bail agents, as defined by Section 41-1038, Idaho Code. This rule is
supplementary to other rules and laws regulating insurance producers, and all other rules of the Department and
provisions of Title 41, Idaho Code, applicable to insurance producers apply to bail agents. ( )
002. -- 011. (RESERVED).

012. NOTIFICATION REQUIREMENTS.

01. Notice of Changes. A bail agent licensed pursuant to Section 41-1039, Idaho Code, will

immediately notify the Department in writing of any the following: ( )
a. Change of bail agent’s name, current business address, or current business phone number or
business e-mail address; ( )
b. Change of name or address of any surety insurance company for which the bail agent has an active
appointment; ( )
c. Cancellation by a surety insurance company of a bail agent’s authority to write bonds for that
company; «C )
d. Any new affiliation with a bail bond agency; ( )
e. Cancellation of a bail agent’s affiliation with a bail agency; ( )
02. Notice of Legal Proceedings or Judgements. ( )
a. A bail agent will provide immediate written notice to the Department of the filing of any criminal

charges or judgements against the bail agent, and of any material change in circumstances that would require a
different answer than previously provided by the bail agent on the background information section of the Uniform
Application for Individual Insurance Producer License/Registration. ( )

b. For the purpose of determining whether grounds for immediate suspension of a bail agent’s license
exist under Section 41-1039(4), Idaho Code, a withheld judgment or a plea of nolo contendere is considered the same
as a conviction or guilty plea. ( )
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013. BACKGROUND CHECKS.
All licensed bail agents will be subject to a criminal background check in connection with the renewal of a bail
agent’s license and will bear all costs associated with the background check. ( )

014. STACKING OF BONDS.
A bail agent may submit only one (1) power of attorney with each bail bond submitted to any Idaho court. The face
value or face amount of the power of attorney will be equal to or greater than the amount of the bond. ( )

015.  NOTIFICATION TO SURETY OF FORFEITURE.
A bail agent will notify the surety insurance company of any forfeiture, as defined in Section 19-2905, Idaho Code,
within ten (10) days of receiving the notice from the court. ( )

016. (RESERVED)
017. BAILAGENT FINANCING OF BAIL BOND PREMIUMS.

01. Written Agreement. No credit may be extended by any bail agent or surety insurance company for
the payment of any bail bond premium without entering into a written agreement. The written agreement for the
extension of credit to finance premium need to contain at a minimum the following: ( )

a. The name, signatures, and dates of signatures of all parties to the credit agreement; ( )

b. The amount of premium financed; ( )

c. The per annum rate of interest; and ( )

d. The scheduled premium payment dates. ( )

02. Interest. A bail agent or surety insurance company that extends credit for premium payments at

zero percent (0%) interest for more than ninety (90) days is in violation of Section 41-1314(4), Idaho Code.  ( )
03. Collateral for Credit Agreement. In any collateralized credit agreement the collateral will be

separate and apart from any collateral used in the bail bond transaction, will be described in the credit agreement or in

an attachment to the agreement, and will be handled in accordance with Section 41-1043, Idaho Code. ( )

018. PAYMENT OF FORFEITURE.

Failure to pay a claim for forfeiture by a surety is a violation of Section 41-1329(6), Idaho Code Liability for payment

upon forfeiture is considered reasonably clear when payment is due pursuant to Section 19-2918, Idaho Code. ( )

019. -- 999. (RESERVED)

[Agency redlined courtesy copy]
Italicized text indicates amendments to the proposed text as adopted in the pending rule.

18.06.01 — RULES PERTAINING TO BAIL AGENTS

000. LEGAL AUTHORITY.
Fitle-44-Sections 41-211 and 41-1037 through 41-1045, Idaho Code. 3-31-22)( )

001. HHEEAND-SCOPE.
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02 Seepe—The provisions of this rule apply to all bail agents, as defined by Section 41-1038, Idaho
Code. This rule is supplementary to other rules and laws regulating insurance producers, and all other rules of the
Department and provisions of Title 41, Idaho Code, applicable to insurance producers apply to bail agents.  ( )
002. -- 011. (RESERVED).
012. NOTIFICATION REQUIREMENTS.

01. Notice of Changes. A bail agent licensed pursuant to Section 41-1039, Idaho Code, will

immediately notify the Department in writing of any the following: ( )
a. Change of bail agent’s name, current business address, or current business phone number or
business e-mail address;-if-any; B-3H-22) )
b. Change of name or address of any surety insurance company for which the bail agent has an active
appointment; ( )
c. Cancellation by a surety insurance company of a bail agent’s authority to write bonds for that
company; «C )
d. Any new affiliation with a bail bond agency; ( )
e. Cancellation of a bail agent’s affiliation with a bail agency; ( )
02. Notice of Legal Proceedings_or Judgements. ( )
a. A bail agent will provide immediate written notice to the Department of the filing of any criminal

charges_or judgements against the bail agent:

. and of any material change in circumstances that would require a different answer than previously
provided by the bail agent on the background information section of the Uniform Application for Individual
Insurance Producer License/Registration. B-3H-22) )

b. For the purpose of determining whether grounds for immediate suspension of a bail agent’s license
exist under Section 41-1039(4). Idaho Code, a withheld judgment or a plea of nolo contendere is considered the same

as a conviction or guilty plea. ( )

013. ERIVHNAEHISFORY-BACKGROUND CHECKS.

= Eriminal-History-CheekRequisite—All licensed bail agents will-ebtain be subject to a criminal
histery—reeerds_background check in connection with the renewal of a bail agent’s license and will bear all costs
associated with thereeerds-eheek background check. B-3H-22) )

014. STACKING OF BONDS.
A bail agent may submit only one (1) power of attorney with each bail bond submitted to any Idaho court. The face
Value or face amount of the power—rs of attomev w1ll be equal to or greater than the amount of the-bail-er bond-set-by

G325 )

015. NOTIFICATION TO SURETY OF FORFEITURE.
A bail agent will notify the surety insurance company of any forfeiture, as defined in Section 19-2905, Idaho Code,
within ten (10) days of receiving the notice from the court. ( )
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016. (RESERVED)
017. BAILAGENT FINANCING OF BAIL BOND PREMIUMS.

01. Written Agreement. No credit may be extended by any bail agent or surety insurance company for
the payment of any bail bond premium without entering into a written agreement. The written agreement for the
extension of credit to finance premium need to contain at a minimum the following: ( )

a. The name, signatures, and dates of signatures of all parties to the credit agreement; ( )

b. The amount of premium financed; ( )

c. The per annum rate of interest; and ( )

d. The scheduled premium payment dates. ( )

02. Interest. A bail agent or surety insurance company that extends credit for premium payvments at

zero percent (0%) interest for more than ninety (90) days is in violation of Section 41-1314(4), Idaho Code. ( )

03. Collateral for Credit Agreement. :
Pret i i ;In any collateralized credit agreement the collateral
will be separate and apart from any collateral used in the bail bond transaction, will be described in the credit
agreement or in an attachment to the agreement, and will be handled in accordance with Section 41-1043, Idaho

Code. G312 )

018. PAYMENT OF FORFEITURE.
}t—ts—a—Fallure to paV a clalm for forfelture bV a suretv is a Vlolatlon of Sectlon 41 1329(6) Idaho Code;fora-bail
€ e a ear: L1ab111ty for

peri wing th eitu payment is du pursuant to—the—ld-ahe—B&ﬂ
Aet Sectlon 19 291 8 Idaho Code. B-3H-22) )

019. -- 999. (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.06.02 - PRODUCERS HANDLING OF FIDUCIARY FUNDS
DOCKET NO. 18-0602-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 41, Chapters 2 and 10, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule sets allowable fiduciary fund accounts and types, deposits of other funds, account designation, interest,
and disbursement of funds. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based
Regulation. The proposed changes are to simplify, clarify, and reduce.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9 pages 254-259.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapters 2 and 10, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule sets allowable fiduciary fund accounts and types, deposits of other funds, account
designation, interest, and disbursement of funds. This rulemaking is consistent with the Governor’s Executive Order
2020-01: Zero-Based Regulation. The proposed changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0602-2301

18.06.02 — PRODUCERS HANDLING OF FIDUCIARY FUNDS

000. LEGAL AUTHORITY.
Sections 41-211, 41-1024, 41-1025, 41-1042, and 41-1043, Idaho Code. ( )

001. SCOPE.
This rule applies to “producers,” including bail agents, who handle fiduciary funds. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Fiduciary Fund Account. A financial account established to hold fiduciary funds as provided in
Section 016. ( )
02. Fiduciary Funds. All premiums, return premiums, premium taxes, funds as collateral, and fees
received by a producer. Fiduciary funds include: ( )
a. All funds paid to a producer for selling, soliciting or negotiating policies of insurance except for
those fees recognized by statute as earned by the producer upon receipt which are payable to the producer and not the
insurance company, pursuant to Section 41-1030, Idaho Code. ( )
b. All funds received by a producer from or on behalf of a client or premium finance company that are
to be paid to an insurance company, its agents, or to the producer’s employer. ( )
c. All funds provided to a producer by an insurance company or its agents that are to be paid to a
policyholder or claimant pursuant to a contract of insurance. ( )
d. All checks or other negotiable instruments collected by the producer and made payable to the
insurer. (
e. Cash collateral pursuant to Section 41-1043, Idaho Code. ( )
03. Receive. To collect or take possession of fiduciary funds. If fiduciary funds are in the form of a
credit or offset on an account or other liability for the benefit of the consumer, without the producer actually taking
possession of the funds, then constructive receipt is presumed to have occurred. ( )
011. -- 013. (RESERVED)

014. DEPOSIT AND REMITTANCE TIMING.

01. Payable to an Insurer. Fiduciary funds that are in the form of a check or another negotiable
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instrument, made payable to an insurer, are to be remitted to the insurer within the time period specified in the
producers contract, or if not specified, then within fourteen (14) days of receipt. ( )

02. Payable to a Policyholder. Fiduciary funds that are in the form of a check or another negotiable
instrument made payable to a policyholder or claimant are to be remitted to that person within fourteen (14) days of
receipt or as specified by the terms insurance policy language, the insurer, or applicable law.

03. All Other. All other fiduciary funds received by the producer, except as described under
Subsections 014.01 and 014.02 are to be deposited into a fiduciary fund account as follows: ( )

a. Cash: within seven (7) days of receipt, except when the amount exceeds two thousand dollars
($2,000), then such funds will be deposited within three (3) business days. ( )

b. Checks, money orders, other negotiable instruments, debit or credit card payments, or other
electronic funds transfer: within seven (7) days of receipt. ( )

04. Documentation of Fiduciary Funds. A producer will document the receipt of funds by recording
date received, the payee, and the amount received.For cash, including cash collateral, the producer will give the payor
a detailed receipt at the time of payment indicating cash was received, date received, amount received, payor’s name,
payee’s name, purpose of payment, and any other information important to the transaction. The producer will
maintain the receipt for at least five (5) years. ( )

015. DEPOSITING OTHER FUNDS IN FIDUCIARY ACCOUNT-VOLUNTARY DEPOSITS.

A producer may deposit other additional funds for the sole purpose of: ( )
01. Reserves. Establishing reserves for payment of return premiums. ( )
02. Bank Charges. Advancing funds sufficient to pay bank charges. ( )
03. Contingencies. For any contingencies that may arise in the business of receiving, transmitting or
returning premium funds or cash collateral. ( )

016. TYPES OF PERMITTED ACCOUNTS.

01. Federally Insured. A producer will maintain fiduciary funds only in federally insured accounts.
«C )
02. Investments. If funds held exceed the federally insured limits, then only the excess funds may be
deposited into: ( )
a. An investment account that invests only in United States government bonds, United States Treasury
certificates or in federally guaranteed obligations; or ( )
b. Money market mutual funds registered with the SEC which are rated AAA by Moody’s S&P.
«C )
03. Designation. A fiduciary fund account is so designated on the records of the financial institution.
The account has a separate account number, a separate check register and its own checks displaying “Trust Fund
Account” or similar designation on the face of each check. ( )
04. Interest. The producer will maintain records of any interest accrued. ( )
05. Affiliated Fiduciary Fund Account. A producer may maintain fiduciary funds in the fiduciary
fund account of an affiliated producer. Each producer retains responsibility for compliance. ( )

017. - 018. (RESERVED)
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019. PERMISSIBLE DISTRIBUTION.
Distributions from a fiduciary fund account are to only be made for the following purposes, and manner: ( )

01. Remit Premiums. Remit premiums to an insurer or an insurer’s designee pursuant to a contract of
insurance; ( )

02. Return Premiums. Return premiums to an insured or other person or entity entitled to the
premiums; ( )

03. Remit Surplus Lines Taxes and Stamping Fees. Remit surplus lines taxes and stamping fees
collected to the appropriate state; ( )

04. Reimburse Voluntary Deposits. Reimburse voluntary deposits made by the producer to the extent
that the funds in the fiduciary account exceed the amount necessary to meet all fiduciary obligations. The
reimbursement will be matched to a previous voluntary deposit. ( )

0s. Transfer or Withdraw Accrued Interest. Transfer or withdraw accrued interest to the extent that
fiduciary fund account funds exceed the amount necessary to meet all fiduciary obligations. The reimbursement will
be matched to a previous interest deposit by the financial institution. ( )

06. Transfer or Withdraw Commissions. Transfer or withdraw commissions and those earned fees
earned by the producer, upon receipt, which are payable to the producer, only if the commissions and fees can be
matched with funds previously deposited in the fiduciary account. ( )

07. Pay Charges Imposed. Pay charges imposed by the financial institution that directly relate to the
operation and maintenance of the fiduciary fund account. ( )

08. Transfer Funds. Transfer funds from one (1) fiduciary fund account to another fiduciary fund
account. ( )

09. Return Cash Collateral. Return cash collateral to the person who deposited the cash collateral
with the producer within fourteen (14) days of the date notice is received that the obligation, the satisfaction of which
was secured by the cash collateral, has been discharged. ( )

10. Convert Cash Collateral. Convert cash collateral where the defendant or other responsible party
fails to satisfy the obligation of the bail bond and the bail or obligation was not exonerated by the court but instead
executed by the court, provided such conversion is compliant with the contract between the producer and the person
who deposited the cash collateral. ( )
020. -- 021. (RESERVED)

022. TIMELY DISBURSEMENT OF FIDUCIARY FUNDS.

In addition to the requirements of Section 014, after receiving fiduciary funds, a producer: ( )
01. Remits Premiums. Remits premiums directly to an insurer or an insurer’s designee within the time
period set forth in the producer’s contract, or if not specified, within fourteen (14) days of receipt; ( )
02. Returns Money Received. Returns to the payer the money received as a premium deposit which is
retained by the producer or returned to the producer by the insurer to the payer by the earlier of: ( )
a. Fourteen (14) days from the date the premium is received by the producer or ( )
b. Fourteen (14) days from the date the insurer notifies the insurance applicant that coverage has been
denied if the producer retained the premium deposit. ( )
03. Refund Received from the Insurer. Issues a refund received from the insurer within fourteen (14)

days by disbursing money to the insured or other party entitled thereto. If the producer is applying the refund to an
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outstanding amount owed by the insured, the producer obtains the insured’s permission and provides the insured a
detailed description of the amount owed to which the refund is being applied. ( )

04. Dispute of Entitlement of Funds. If there is a dispute as to entitlement of funds under Subsections
022.01 or 022.03, a producer notifies the parties of the dispute, seeks to resolve it, and documents the steps taken to
resolve it. ( )

05. Funds Held for More Than Ninety Days. If funds within the scope of Subsections 022.01 or
022.03 are held for more than ninety (90) days, the producer investigates to determine the entitlement to fiduciary

funds and pays those fiduciary funds when due to the appropriate person in accordance with this section. ( )

06. Return Cash Collateral. Returns cash collateral to the depositor within fourteen (14) after the
obligation is discharged. ( )
023. - 999. (RESERVED)

[Agency redlined courtesy copy]

18.06.02 — PRODUCERS HANDLING OF FIDUCIARY FUNDS

000. LEGAL AUTHORITY.
Ftle-4-Chapter 2-and1+0;-Sections 41-211, 41-1024,-and 41-1025, 41-1042, and 41-1043, Idaho Code.

6329 )
001. FHEEAND-SCOPE.
81 itle: 06:02 i tdtet 2 33422
02 Seepe—This rule-wil-affeet applies to “producers,” including bail agents, who handle_fiduciary
funds i i ity. 322 )

002. -- 009. (RESERVED)
010. DEFINITIONS.

021. Fiduciary Fund Account. A financial account established to hold fiduciary funds as provided in

Section 016. ( )
032. Fiduciary Funds. All premiums, return premiums, premium taxes, funds as collateral, and fees
received by a producer. Fiduciary funds include: ( )
a. All funds paid to a producer for selling, soliciting or negotiating policies of insurance except for
those fees recognized by statute as earned by the producer upon receipt which are payable to the producer and not the
insurance company, pursuant to Section 41-1030, Idaho Code. ( )
b. All funds received by a producer from or on behalf of a client or premium finance company that are
to be paid to an insurance company, its agents, or to the producer’s employer. ( )
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c. All funds provided to a producer by an insurance company or its agents that are to be paid to a
policyholder or claimant pursuant to a contract of insurance. ( )
d. All checks or other negotiable instruments collected by the producer and made payable to the
insurer. ( )
e. Cash collateral pursuant to Section 41-1043, Idaho Code. 33422 )

04;. Recelve To collect or take—&etuﬂ-l-e%eeﬂ-stfuetwe possessmn of ﬁduelary funds. Reeeiving;ineludes
Hhite h : ents: If fiduciary funds are in the

form of a credit or offset on an account or other llablhty for the beneﬁt of the consumer, without the producer actually

taking possession of the funds, then constructive receipt is presumed to have occurred-en-the-due-date-to-the-insurer.

6329 )
011. -- 013. (RESERVED)
014. HDBUHAIARYFUNDACCOUNTDEPOSIT AND REMITTANCE TIMING.
01. Payable to an Insurer. Fiduciary funds that are in the form of a check or another negotiable

instrument-that+s, made payable to an insurer,-as-deseribed-in-Subseetion-040-03 are to be remitted to the insurer
within the time period-setferth specified in the insurer’sterms-and-eonditionsproducers contract, or if not specified,
then within-twenty-ene fourteen (2+14) days of receipt.

02. Payable to a Policyholder. Fiduciary funds that are in the form of a check or another negotiable
instrument made payable to a policyholder or claimant-as-deseribed-in-Subseetion01+0-02-¢- are to be remitted to-the

potieyhelder-or-elatmant that person within fourteen (14) days of receipt or as specified by the terms-ef-thepetiey-of
insurance_policy language, the insurer, or applicable law. B-31-22) )

03. All Other—Fidueiary—Funds. All other fiduciary funds received by the producer, except as
described under Subsections 014.01 and 014.02 are to be deposited into a fiduciary fund account-aeeerdingto-the

follewingsehedule as follows: 33422 )

a. H-inthe-form-ef-eash;Cash: within seven (7) days of receipt, except-that; when
the amount exceeds two thousand dollars ($2,000), then such funds will be

fiduetaryfunds—in-the fornrof-eash-that
deposited within three (3) business days. B-3H-22) )

b. H-in—the—form—ef—eChecks, money orders, other negotiable instruments, debit or credit card
payments, or other electronic funds transfer;: —reeewed—e%eol-}eeted—by—the—pfoéueer— within seven (7) days of receipt;.
33422

04. Documentation-theReeeipt of Fiduciary Funds. A producer—whereeetvesfiduetaryfunds will
document the receipt of-these funds-in-sufficient-detail-to-determine,at-a-mintmum;-the by recording date received,

the-name-of-the payee, and the amount received.H-the-preduecer—reeetvesFor cash, including cash collateral, the
producer will give the payeor a detailed receipt at the time of payment—"f—he—feeemt—needs—to indicateing that-cash was
received,-the date received,-the amount received,-the payeor’s name,-the payee’s name,-the purpose of payment, and
any other information important to the transaction. The producer will maintain the receipt for-a-peried-of at least five

(5) years. B-3H-22) )
015. DEPOSITING-6F OTHER FUNDS IN FIDUCIARY ACCOUNT-VOLUNTARY DEPOSITS.
A producer may deposit other additional funds for the sole purpose of: (3-31-22)
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01. Reserves-forReturnPremiums. Establishing reserves for payment of return premiums.

E-31-22) )

02. Funds-tePay-Bank Charges. Advancing funds sufficient to pay bank charges.  3-34+-22)( )

03. Contingencies. For any contingencies that may arise in the business of receiving.-ane transmitting

premium or returning premium funds or cash collateral-(any—such-depeosit-is-hereinafterreferred-to—as—veluntary

deposit?). 329 )

016. TYPES OF PERMITTED ACCOUNTS-PERMITTED.

Federally Insured. A producer will

Areeomris—ia—Trederalh—Tnsmred—Tinunelal—TustitetHons
malntam—t-he fiduciary funds only in-eheeking-aceounts;-demand-accounts;savings-accounts-or-other federally insured
-i-afederally-nsured finanetalnstitution. B-3H-22) )

accounts

02. Exeeed-the FederallyInsured-LimitsInvestments. Ifsaeh funds held exceed the federally insured
limits, then-in-additionto-Subseetion-046-04; only-these the excess funds-thatexeeed-the federally-insured-limits may
3122 )

be deposned into-thefeHeowing:

a. An investment account that invests-mentes_only in United States government bonds, United States
Treasury certificates or in federally guaranteed obligations;_or B3-31-22) )
b. Money market mutual funds registered with the SEC which are rated AAA by Moody’s-erAAAby
S&P. 3122 )

043. Designation-ef-aFidueiaryFund. A fiduciary fund account is so designated on the records of the
financial institution. The account has a separate account number, a separate check register and its own checks
displaying “Trust Fund Account” or similar designation on the face of each check. B-3H-22) )

04. Interest. The producer will maintain records-establishing-the-existence-and-ameunt of any interest

accrued. B-3H-22) )
05. Affiliated Fiduciarv Fund Account. A producer may maintain fiduciary funds in the fiduciary
fund account of an affiliated producer. Each producer retains responsibility for compliance. ( )

017. -- 018. (RESERVED)

019. PERMISSIBLE DISTRIBUTION-OFHDUCEIARY-FUNDS.
Distributions from a fiduciary fund account are to only be made for the following purposes, and-i-the manner-stated:

G325 )

01. Remit Premiums. ForRemit premiums to an insurer or an insurer’s designee pursuant to a contract
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of insurance; 329 )
02. Return Premiums. Fo—+Return premiums to an insured or other person or entity entitled to the
premiums; 329 )
03. Remit Surplus Lines Taxes and Stamping Fees. FTorRemit surplus lines taxes and stamping fees

collected to the appropriate state;

04. Reimburse Voluntary Deposits. Fo-+Reimburse voluntary deposits made by the producer to the
extent that the funds in the fiduciary account exceed the amount necessary to meet all fiduciary obligations;.-eaty-+
The reimbursement-ean will be matched-and-identified-with-the to a previous voluntary deposit. B3-34-22)( )

0s. Transfer or Withdraw Accrued Interest. Fe-tTransfer or withdraw accrued interest to the extent
that fiduciary fund account funds exceed the amount necessary to meet all fiduciary obligations;.—ealy—f+ The
reimbursement-ean will be matched-and-identified-with-the to a previous interest deposit by the financial institution.

G325 )

06. Transfer or Withdraw-Aetaal Commissions. To-tTransfer or withdraw-aetaal commissions and
those earned fees—recognized-as earned by the producer, upon receipt, which are payable to the producer, only if the
commissions and fees can be matched-and-identified with funds previously deposited in the fiduciary account.

3322 )

07. Pay Charges Imposed. Fe-pPay charges imposed by the financial institution that directly relate to

the operation and maintenance of the fiduciary funds account. B-3H-22) )
08. Transfer Funds. Fe-tTransfer funds from one (1) fiduciary fund account to another fiduciary fund

account. B-3H-22) )
09. Return Cash Collateral. Fe-rReturn cash collateral to the person who deposited the cash collateral

with the producer within fourteen (14) days of the date notice is received that the obligation, the satisfaction of which
was secured by the cash collateral, has been discharged. B-3H-22) )
10. Convert Cash Collateral. To-eConvert cash collateral where the defendant or other responsible

party fails to satisfy the obligation of the bail bond and the bail or obligation was not exonerated by the court but
instead executed by the court, provided such conversion is compliant with the contract between the producer and the
person who deposited the cash collateral. B-3H-22) )

020. - 021. (RESERVED)

022. TIMELY DISBURSEMENT OF FIDUCIARY FUNDS.
In addition to the requirements of Section 014, after receiving fiduciary funds, a producer: ( )

01. Remits Premiums. Remits premiums directly to an insurer or an insurer’s designee within the time
period set forth in the-insurer’s-terms-and-conditions producer’s contract, or if not specified, within fourteen (14) days
of receipt; B-3H-22) )

02. Returns Money Received. Returns to the payer the money received as a premium deposit which is

retained by the producer or returned to the producer by the insurer to the payer by the earlier of: ( )
a. Fourteen (14) days from the date the premium is received by the producer-frem-the-insures; or

3122 )

b. Fourteen (14) days from the date the insurer notifies the insurance applicant that coverage has been

denied if the producer retained the premium deposit. ( )

03. Refund Received from the Insurer. Issues a refund received from the insurer within fourteen (14)

days by disbursing money to the insured or other party entitled thereto-bynetifyingthe-insured-that-the refundis
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eing-applie 0 ¢ e OWe asured. If the producer is applying the refund to
an outstandmg amount owed by the 1nsured the producer obtalns the insured’s permission and provides the insured a
detailed description of the amount owed to which the refund is being applied. B-3H-22) )

04. Dispute of Entitlement of Funds. If there is a dispute as to entitlement of funds under Subsections
022.01 or 022.03, a producer notifies the parties of the dispute, seeks to resolve it, and documents the steps taken to
resolve it. ( )

05. Funds Held for More Than Ninety Days. [f-fiduetary funds within the scope of Subsections
022.01 or 022.03 are held for more than ninety (90) days, the producer investigates to determine the entitlement to
fiduciary funds and pays those fiduciary funds when due to the appropriate person in accordance with this section.

3322 )

06. Return Cash Collateral. Returns cash collateral-te-the-person—whe-depesited-the-eash-eoHateral

with-the-produeer (o the depositor within fourteen (14)-days-ofthe-date-noticetsreeetved-that-+the after the obligations

the-satisfaction-of which-wasseeured-by-the-eash-eolateral; is discharged. B3-31-22) )
023. - 999. (RESERVED)
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18.06.03 — RULES GOVERNING DISCLOSURE REQUIREMENTS FOR
INSURANCE PRODUCERS WHEN CHARGING FEES

DOCKET NO. 18-0603-2301 (ZBR CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 41-211 and 41-1037 through 41-1045, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule provides disclosure requirements when charging a fee to consumers. The Department is proposing to
repeal this rule in its entirety. The proposed chapter repeal was published in the September 6, 2023, Idaho
Administrative Bulletin, Vol. 23-9 pages 260-261.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-1030, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule provides disclosure requirements when charging a fee to consumers. The Department is
proposing to revoke this rule in its entirety.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

IDAPA 18.06.03 IS BEING REPEALED IN ITS ENTIRETY
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LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 41-211, 41-335, 41-510, 41-511, 41-512, and 41-514,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule sets standards for reinsurance agreements involving life insurance, annuities, or accident and sickness
(disability) insurance in order that financial statements properly reflect business of the insurer. This rule is subject to
Accreditation review. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based
Regulation. The proposed changes are to simplify, clarify, and reduce.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9 pages 262-268.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211, 41-335, 41-510, 41-
511, 41-512 and 41-514, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule sets standards for reinsurance agreements involving life insurance, annuities, or accident
and sickness (disability) insurance in order that financial statements properly reflect business of the insurer. This rule
is subject to Accreditation review. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-
Based Regulation. The proposed changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0706-2301

18.07.06 — LIFE AND HEALTH REINSURANCE AGREEMENTS

000. LEGAL AUTHORITY.
Sections 41-211, 41-335, 41-510, 41-511, 41-512 and 41-514, Idaho Code. ( )

001. SCOPE.

This rule applies to all domestic life and accident and health insurers and to all other licensed life and accident and
health insurers not subject to substantially similar rules in their domiciliary state.Similarly, it applies to licensed
property and casualty insurers with respect to their accident and health business. This rule does not apply to
assumption reinsurance or yearly renewable term reinsurance. ( )

002. PURPOSE.

Insurers routinely enter into reinsurance agreements that yield legitimate surplus relief to the ceding insurer.
However, it is improper for a ceding insurer to enter into reinsurance agreements for the principal purpose of
producing significant surplus aid, typically on a temporary basis, while not transferring all the significant risks
inherent in the business being reinsured. In substance or effect, the expected potential liability to the ceding insurer
remains basically unchanged by the reinsurance transaction, notwithstanding certain risk elements in the reinsurance
agreement, such as catastrophic mortality or extraordinary survival. The terms of such agreements referred to herein
and described in Section 011 of this rule violate Sections 41-1306, 41-515, 41-308(3), 41-327, and 41-3309, Idaho
Code. ( )

003. -- 010. (RESERVED)
011. ACCOUNTING REQUIREMENTS.

01. Credits on Financial Statements. No insurer will, for reinsurance ceded, reduce any liability or
establish any asset in any financial statement filed with the Department if, by the terms of the reinsurance agreement,
in substance or effect, any of the following conditions exist: ( )

a. Renewal expense allowances provided or to be provided to the ceding insurer by the reinsurer in
any accounting period, are not sufficient to cover anticipated allocable renewal expenses of the ceding insurer on the
portion of the business reinsured, unless a liability is established for the present value of the shortfall (using
assumptions equal to the applicable statutory reserve basis on the business reinsured). Those expenses include
commissions, premium taxes and direct expenses including, but not limited to, billing, valuation, claims and
maintenance expected by the company at the time the business is reinsured; ( )

b. The ceding insurer can be deprived of surplus or assets at the reinsurer’s option or automatically
upon the occurrence of some event, such as the insolvency of the ceding insurer, except that termination of the
reinsurance agreement by the reinsurer for nonpayment of reinsurance premiums or other amounts due, such as
modified coinsurance reserve adjustments, interest and adjustments on funds withheld, and tax reimbursements, will
not be considered to be such a deprivation of surplus or assets; ( )
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c. The ceding insurer needs to reimburse the reinsurer for negative experience under the reinsurance
agreement, except that neither offsetting experience refunds against current and prior years’ losses under the
agreement nor payment by the ceding insurer of an amount equal to the current and prior years’ losses under the
agreement upon voluntary termination of in force reinsurance by the ceding insurer will be considered such a
reimbursement to the reinsurer for negative experience. Voluntary termination does not include situations where
termination occurs because of unreasonable provisions which allow the reinsurer to reduce its risk under the
agreement. An example of such a provision is the right of the reinsurer to increase reinsurance premiums or risk and
expense charges to excessive levels forcing the ceding company to prematurely terminate the reinsurance treaty;

)

d. The ceding insurer needs to, at specific points in time scheduled in the agreement, terminate or
automatically recapture all or part of the reinsurance ceded, ( )
e. The reinsurance agreement involves the possible payment by the ceding insurer to the reinsurer of

amounts other than from income realized from the insured policies. For example, it is improper for a ceding company
to pay reinsurance premiums, or other fees or charges to a reinsurer which are greater than the direct premiums
collected by the ceding company; ( )

f. The treaty does not transfer all of the significant risk inherent in the business being reinsured. The
following table identified for a representative sampling of products or type of business, the risks which are considered
to be significant. For products not specifically included, the risks determined to be 51gn1ﬁcant will be consistent with

this table. Risk categories: ( )
1. Morbidity. ( )
ii. Mortality. ( )
iil. Lapse. The risk that a policy voluntarily terminates prior to the recoupment of a statutory surplus
strain experienced at issue of the policy. ( )
iv. Credit Quality (C1). The risk that invested assets supporting the reinsured business decrease in
value. The main hazards are that assets default or there will be a decrease in earning power. It excludes market value
declines due to changes in interest rate. ( )
V. Reinvestment (C3). The risk that interest rates fall and funds reinvested (coupon payments or
monies received upon asset maturity or call) will therefore earn less than expected. If asset durations are less than
liability durations, the mismatch will increase. ( )
vi. Disintermediation (C3). The risk that interest rates rise and policy loans and surrenders increase or

maturing contracts do not renew at anticipated rates. If asset durations are greater than the liability durations, the
mismatch will increase. Policyholders will move their funds into new products offering higher rates. The company
may have to sell assets at a loss to provide for these withdrawals.

Risk Category
Key:  + - Significant
0 - Insignificant

i ii.. iii. iv. V. vi.
Health Insurance - other than LTC/LTD* + 0 + 0 0 0
Health Insurance - LTC/LTD* + 0 + + + 0
Immediate Annuities 0 + 0 + + 0
Single Premium Deferred Annuities 0 0 + + + +
Flexible Premium Deferred Annuities 0 0 + + + +
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.E.

<

<

Guaranteed Interest Contracts

Other Annuity Deposit Business

Single Premium Whole Life

Traditional Non-Par Permanent

Traditional Non-Par Term

Traditional Par Permanent

Traditional Par Term

Adjustable Premium Permanent

Indeterminate Premium Permanent

Universal Life Flexible Premium

Universal Life Fixed Premium

Ol O O] O]l Ol O] O] ©Ofl O] ©O| ©

+| +| +| +| +| +| +| +| +| o] ©

+| +| +| +| +| +| +| +| +| +| O

+| +| +| +| o +| O +| +| +| +

+| +| +| +| o +| O +| +| +| +

+| +| +| +| o +| O +| +| +| +

Universal Life Fixed Premium
dump-in premiums allowed

o

+

+

+

+

+

*LTC = Long Term Care Insurance

*LTD = Long Term Disability Insurance

g. Significant Risk.

« )
C )

i. The credit quality, reinvestment, or disintermediation risk is significant for the business reinsured
and the ceding company does not (other than those excepted in Subsection 011.01.g.1i.) either transfer the underlying
assets to the reinsurer or legally segregate such assets in a trust or escrow account or otherwise establish a mechanism
satisfactory to the Director which legally segregates, by contract or contract provision, the underlying assets. ( )

il. Notwithstanding the requirements of Subsection 011.01.g.1., the assets supporting the reserves for
the following classes of business and any classes of business which do not have a significant credit quality,
reinvestment or disintermediation risk may be held by the ceding company without segregation of such assets:

- Health Insurance - LTC/LTD

- Traditional Non-Par Permanent
- Traditional Par Permanent

- Adjustable Premium Permanent

- Indeterminate Premium Permanent

- Universal Life Fixed Premium (no dump-in premiums allowed)

The associated formula for determining the reserve interest rate adjustment needs to use a formula that reflects the
ceding company’s investment earnings and incorporates all realized and unrealized gains and losses reflected in the

statutory statement. The following is an acceptable formula:

Rate=  2(/+CG)
X+Y-1-CG

Where: “I” is the net investment income as reported in Annual Statement
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“CG” is capital gains less capital losses as reported in Annual Statement

“X” is the current year cash and invested assets plus investment income due and accrued less borrowed
money as reported in Annual Statement

“Y” is the same as X but for the prior year ( )

h. Settlements are made less frequently than quarterly or payments due from the reinsurer are not
made in cash within ninety (90) days of the settlement date. ( )

i The ceding insurer needs to make representations or warranties not reasonably related to the
business being reinsured. ( )

J- The ceding insurer needs to make representations or warranties about future performance of the
business being reinsured. ( )

k. Reinsurance agreements entered for the principal purpose of producing significant surplus aid for
the ceding insurer, typically on a temporary basis, while not transferring all the significant risks inherent in the
business reinsured and, in substance or effect, the expected potential liability to the ceding insurer remains basically

unchanged. ( )
02. Director's Approval. An insurer may, with the prior Director approval, take such reserve credit or
establish such asset as the Director deems consistent with Insurancelaw, including actuarial interpretations or
standards adopted by the Department. ( )
03. Filing Agreements. ( )
a. Agreements entered into after the effective date of this rule which involve the reinsurance of

business issued prior to the effective date of the agreements, along with any subsequent amendments thereto, will be
filed by the ceding company with the Director within thirty (30) days from its date of execution. Each filing will
include data detailing the financial impact of the transaction. The ceding insurer’s actuary who signs the financial
statement actuarial opinion with respect to valuation of reserves will consider this rule and any applicable actuarial
standards of practice when determining the proper credit in financial statements filed with this Department. The
actuary should maintain adequate documentation and be prepared upon request to describe the actuarial work
performed for inclusion in the financial statements and to demonstrate that such work conforms to this rule.  ( )

b. Any increase in surplus net of federal income tax resulting from arrangements described in
Subsection 011.03.a. will be identified separately on the insurer’s statutory financial statement as a surplus item
(aggregate write-ins for gains and losses in surplus in the Capital and Surplus Account line of the Annual Statement)
and recognition of the surplus increase as income will be reflected on a net of tax basis in the “Reinsurance ceded”
line of the annual statement as earnings emerge from the business reinsured. ( )

012. WRITTEN AGREEMENTS.

01. Execution Date. No reinsurance agreement or amendment there to may be used to reduce any
liability or to establish any asset in any financial statement filed with the Department, unless the agreement,
amendment or a binding letter of intent has been duly executed by both parties no later than the “as of date” of the
financial statement. ( )

02. Letter of Intent. In the case of a letter of intent, a reinsurance agreement or an amendment there to
needs to be executed within a reasonable period of time, not exceeding ninety (90) days from the execution date of
the letter of intent, for credit to be granted for the reinsurance ceded. ( )

03. Requisite Provisions. The reinsurance agreement will contain provisions that provide: ( )

a. The agreement constitutes the entire agreement between the parties with respect to the business
being reinsured thereunder and that there are no understandings between the parties other than as expressed in the
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agreement; and ( )

b. Any change or modification to the agreement will be null and void unless made by amendment to
the agreement and signed by both parties. ( )

013. EXISTING AGREEMENTS.

Insurers will not recognize any reserve credits or assets established with respect to reinsurance agreements entered
into prior to the effective date of this rule which, under the provisions of this rule would not be entitled to recognition
of the reserve credits or assets; provided, however, that the reinsurance agreements will have been in compliance with
laws or rules in existence immediately preceding the effective date of this rule. ( )

014. -- 999. (RESERVED)

[Agency redlined courtesy copy]

18.07.06 — RULES-GOVERNING-LIFE AND HEALTH REINSURANCE AGREEMENTS

000. LEGAL AUTHORITY.
Ftle- 4 -Chapters 2, 3;-and-5;-Sections 41-211, 41-335, 41-510, 41-511, 41-512 and 41-514, Idaho Code.
B3-34-22)( )

001. HHHEPERPOSEAND-SCOPE.

03 Appheability-This rule applies to all domestic life and accident and health insurers and to all other
licensed life and accident and health insurers-that-are not subject to-a substantially similar rules in their domiciliary
state.-Fhisrule-alse-sSimilarly, it applies to licensed property and casualty insurers with respect to their accident and
health business. This rule does not apply to assumption reinsurance or yearly renewable term reinsurance.

G325 )

002. PURPOSE.

Insurers routinely enter into reinsurance agreements that yield legitimate surplus relief to the ceding insurer.
However, it is improper for a ceding insurer to enter into reinsurance agreements for the principal purpose of
producing significant surplus aid. typically on a temporary basis. while not transferring all the significant risks
inherent in the business being reinsured. In substance or effect, the expected potential liability to the ceding insurer
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remains basically unchanged by the reinsurance transaction, notwithstanding certain risk elements in the reinsurance
agreement, such as catastrophic mortality or extraordinary survival. The terms of such agreements referred to herein

and described in Section 011 of this rule violate Sections 41-1306. 41-515, 41-308(3), 41-327, and 41-3309, Idaho
Code. ( )

0023. -- 010. (RESERVED)

011. ACCOUNTING REQUIREMENTS.

01. Standards—fer—Credits on Financial Statements. No insurer—subjeet—to—this—rule will, for
reinsurance ceded, reduce any liability or establish any asset in any financial statement filed with the Department if,
by the terms of the reinsurance agreement, in substance or effect, any of the following conditions exist:

G325 )

a. Renewal expense allowances provided or to be provided to the ceding insurer by the reinsurer in
any accounting period, are not sufficient to cover anticipated allocable renewal expenses of the ceding insurer on the
portion of the business reinsured, unless a liability is established for the present value of the shortfall (using
assumptions equal to the applicable statutory reserve basis on the business reinsured). Those expenses include
commissions, premium taxes and direct expenses including, but not limited to, billing, valuation, claims and
maintenance expected by the company at the time the business is reinsured; ( )

b. The ceding insurer can be deprived of surplus or assets at the reinsurer’s option or automatically
upon the occurrence of some event, such as the insolvency of the ceding insurer, except that termination of the
reinsurance agreement by the reinsurer for nonpayment of reinsurance premiums or other amounts due, such as
modified coinsurance reserve adjustments, interest and adjustments on funds withheld, and tax reimbursements, will
not be considered to be such a deprivation of surplus or assets; ( )

c. The ceding insurer needs to reimburse the reinsurer for negative experience under the reinsurance
agreement, except that neither offsetting experience refunds against current and prior years’ losses under the
agreement nor payment by the ceding insurer of an amount equal to the current and prior years’ losses under the
agreement upon voluntary termination of in force reinsurance by the ceding insurer will be considered such a
reimbursement to the reinsurer for negative experience. Voluntary termination does not include situations where
termination occurs because of unreasonable provisions which allow the reinsurer to reduce its risk under the
agreement. An example of such a provision is the right of the reinsurer to increase reinsurance premiums or risk and
expense charges to excessive levels forcing the ceding company to prematurely terminate the reinsurance treaty;

)

d. The ceding insurer needs to, at specific points in time scheduled in the agreement, terminate or
automatically recapture all or part of the reinsurance ceded, ( )
e. The reinsurance agreement involves the possible payment by the ceding insurer to the reinsurer of

amounts other than from income realized from the insured policies. For example, it is improper for a ceding company
to pay reinsurance premiums, or other fees or charges to a reinsurer which are greater than the direct premiums
collected by the ceding company; ( )

f. The treaty does not transfer all of the significant risk inherent in the business being reinsured. The
following table identified for a representative sampling of products or type of business, the risks which are considered
to be significant. For products not specifically included, the risks determined to be 51gn1ﬁcant will be consistent with

this table._ B8-34+-22)
= Risk categories: 8322 )
i Morbidity. ( )
©)ii.  Mortality. ( )
iil. Lapse. Fhis—is—+tThe risk that a policy—will voluntarily terminates prior to the recoupment of a
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statutory surplus strain experienced at issue of the policy. 334-22)( )

Hiv. Credit Quality (C1). Fhisis—tThe risk that invested assets supporting the reinsured business-wil
decrease in value. The main hazards are that assets-wilt default or-that there will be a decrease in earning power. It
excludes market value declines due to changes in interest rate.

1v. Reinvestment (C3). Fhis—is—+tThe risk that interest rates—wiH fall and funds reinvested (coupon
payments or monies received upon asset maturity or call) will therefore earn less than expected. If asset durations are
less than liability durations, the mismatch will increase. 3-34-22( )

Vi. Disintermediation (C3). Fhis—is—+tThe risk that interest rates rise and policy loans and surrenders
increase or maturing contracts do not renew at anticipated rates-ef—renewal. If asset durations are greater than the
liability durations, the mismatch will increase. Policyholders will move their funds into new products offering higher
rates. The company may have to sell assets at a loss to provide for these withdrawals.

Risk Category
Key:  + - Significant
0 - Insignificant
i ii iii. iv. V. Vi.
Health Insurance - other than LTC/LTD* + 0 + 0 0 0
Health Insurance - LTC/LTD* + 0 + + + 0
Immediate Annuities 0 + 0 + + 0
Single Premium Deferred Annuities 0 0 + + + +
Flexible Premium Deferred Annuities 0 0 + + + +
Guaranteed Interest Contracts 0 0 0 + + +
Other Annuity Deposit Business 0 0 + + + +
Single Premium Whole Life 0 + + + + +
Traditional Non-Par Permanent 0 + + + + +
Traditional Non-Par Term 0 + + 0 0 0
Traditional Par Permanent 0 + + + + +
Traditional Par Term 0 + + 0 0 0
Adjustable Premium Permanent 0 + + + + +
Indeterminate Premium Permanent 0 + + + + +
Universal Life Flexible Premium 0 + + + + +
Universal Life Fixed Premium 0 + + + + +
Universal Life Fixed Premium
dump-in premiums allowed 0 * * * * *
*LTC = Long Term Care Insurance
*LTD = Long Term Disability Insurance
329 )
g. Significant Risk. ( )
1. The credit quality, reinvestment, or disintermediation risk is significant for the business reinsured

and the ceding company does not (other than%e%the—ekasses—ef—busmess those excepted in—HDAPA
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1+8-:07-06-Subsection 011.01.g.ii.) either transfer the underlying assets to the reinsurer or legally segregate such assets
in a trust or escrow account or otherwise establish a mechanism satisfactory to the Director which legally segregates,
by contract or contract provision, the underlying assets.

ii. Notwithstanding the requirements of HDAPA18-07-:06-Subsection 011.01.g.i., the assets supporting
the reserves for the following classes of business and any classes of business which do not have a significant credit
quality, reinvestment or disintermediation risk may be held by the ceding company without segregation of such
assets:

- Health Insurance - LTC/LTD

- Traditional Non-Par Permanent

- Traditional Par Permanent

- Adjustable Premium Permanent

- Indeterminate Premium Permanent

- Universal Life Fixed Premium (no dump-in premiums allowed)

The associated formula for determining the reserve interest rate adjustment needs to use a formula that reflects the
ceding company’s investment earnings and incorporates all realized and unrealized gains and losses reflected in the

statutory statement. The following is an acceptable formula:

Rate=  2(/+CG)
X+Y-1-CG

Where: “I” is the net investment income as reported in Annual Statement
“CQG” is capital gains less capital losses as reported in Annual Statement

“X” is the current year cash and invested assets plus investment income due and accrued less borrowed
money as reported in Annual Statement

“Y” is the same as X but for the prior year ( )

h. Settlements are made less frequently than quarterly or payments due from the reinsurer are not

made in cash within ninety (90) days of the settlement date. ( )
i The ceding insurer needs to make representations or warranties not reasonably related to the
business being reinsured. ( )
J- The ceding insurer needs to make representations or warranties about future performance of the
business being reinsured. ( )
k. Fhe—+Reinsurance agreements—is entered—inte for the principal purpose of producing significant

surplus aid for the ceding insurer, typically on a temporary basis, while not transferring all-ef the significant risks
inherent in the business reinsured and, in substance or effect, the expected potential liability to the ceding insurer
remains basically unchanged. 3-34-22)( )

02. Director's Approval. An insurer-subjeet-te-this Rale may, with the prior Director approval-ef-the
Direeter, take such reserve credit or establish such asset as the Director-may deems consistent with-the Insurance
Ceode-andRuleslaw, including actuarial interpretations or standards adopted by the Department. 3-34-22( )

03. Filing-ef Reinsuranee Agreements. 33122 )
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a. Agreements entered into after the effective date of this Rrule which involve the reinsurance of
business issued prior to the effective date of the agreements, along with any subsequent amendments thereto, will be
filed by the ceding company with the Director within thirty (30) days from its date of execution. Each filing will
include data detailing the financial impact of the transaction. The ceding insurer’s actuary who signs the financial
statement actuarial opinion with respect to valuation of reserves will consider this Rrule and any applicable actuarial
standards of practice when determining the proper credit in financial statements filed with this Department. The
actuary should maintain adequate documentation and be prepared upon request to describe the actuarial work
performed for inclusion in the financial statements and to demonstrate that such work conforms to this Rrule.

G325 )

b. Any increase in surplus net of federal income tax resulting from arrangements described in
Subsection 011.03.a. will be identified separately on the insurer’s statutory financial statement as a surplus item
(aggregate write-ins for gains and losses in surplus in the Capital and Surplus Account line of the Annual Statement)
and recognition of the surplus increase as income will be reflected on a net of tax basis in the “Reinsurance ceded”
line of the annual statement as earnings emerge from the business reinsured. ( )

012. WRITTEN AGREEMENTS.

01. Execution Date. No reinsurance agreement or amendment _there to-any-agreement may be used to
reduce any liability or to establish any asset in any financial statement filed with the Department, unless the
agreement, amendment or a binding letter of intent has been duly executed by both parties no later than the “as of

date” of the financial statement. B-3H-22) )

02. Letter of Intent. In the case of a letter of intent, a reinsurance agreement or an amendment there to
areinsurance-agreement needs to be executed within a reasonable period of time, not exceeding ninety (90) days from
the execution date of the letter of intent,+n-erder for credit to be granted for the reinsurance ceded.

03. Requisite Provisions. The reinsurance agreement will contain provisions that provide-that:
33122 )
a. The agreement-wi constitutes the entire agreement between the parties with respect to the business
being reinsured thereunder and that there are no understandings between the parties other than as expressed in the
agreement; and 33422 )
b. Any change or modification to the agreement will be null and void unless made by amendment to
the agreement and signed by both parties. ( )

013. EXISTING AGREEMENTS.
Insurers-subjeet-to-thisrule will not-be-aleowed-to recognize any reserve credits or assets established with respect to
reinsurance agreements entered into prior to the effective date of this rule which, under the provisions of this rule
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would not be entitled to recognition of the reserve credits or assets; provided, however, that the reinsurance
agreements will have been in compliance with laws or rules in existence immediately preceding the effective date of

this rule. 3-34-229( )
014. -- 999. (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.07.10 —- CORPORATE GOVERNANCE ANNUAL DISCLOSURE
DOCKET NO. 18-0710-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 41, Chapters 2 and 64, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule sets procedures for filing and required content of the Corporate Governance Annual Disclosure
(CGAD), necessary to carry out the provisions of Title 41, Chapter 64, Idaho Code. This rule is subject to
Accreditation review. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based
Regulation. The proposed changes are to simplify, clarify, and reduce.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9 pages 269-273.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapters 2 and 64, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule sets procedures for filing and required content of the Corporate Governance Annual
Disclosure (CGAD), necessary to carry out the provisions of Title 41, Chapter 64, Idaho Code. This rule is subject to
Accreditation review. This rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based
Regulation. The proposed changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.
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DATED this August 3, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0710-2301

18.07.10 —- CORPORATE GOVERNANCE ANNUAL DISCLOSURE

000. LEGALAUTHORITY.
Sections 41-211 and 41-6404(2), Idaho Code. ( )

001. SCOPE.
This rule establishes procedures for filing the contents of the Corporate Governance Annual Disclosure (CGAD) per
Title 41, Chapter 64, Idaho Code. ( )

002. - 009. (RESERVED)
010. DEFINITIONS.

01. Senior Management. Any corporate officer responsible for reporting information to the board of
directors at regular intervals or providing this information to shareholders or regulators, including, without limitation,
all chief” level executives. ( )

011. FILING PROCEDURES.

01. Format. The insurer or insurance group has discretion to appropriately format the CGAD and may
customize the CGAD to provide the most relevant information necessary for the director to understand the corporate
governance structure, policies and practices they utilize. ( )

02. Completion on Insurance Group Level. Per Section 41-6403(1), Idaho Code, if Idaho is not the
lead state and the CGAD is filed with the lead state for the group, a copy of the CGAD will also be provided to the
chief regulatory official of any state in which the insurance group has a domestic insurer, upon request. ( )

03. Referencing. An insurer or insurance group may comply with this section by referencing other
existing documents if the documents provide information that is comparable to the contents described in Section 012.
The insurer or insurance group will clearly reference the location of the relevant information within the CGAD and
attach the referenced document if it is not already filed or available to the director. ( )

012. CONTENTS OF CORPORATE GOVERNANCE ANNUAL DISCLOSURE.

The CGAD content will: ( )
01. Detail Be as descriptive as possible in completing the CGAD, with inclusion of attachments or
example documents that are used in the governance process that may demonstrate the strengths of their governance
framework and practices. ( )
02. CGAD Considerations. Describe the insurer's or insurance group's corporate governance
framework and structure including consideration of the following: ( )
a. The board and various committees thereof ultimately responsible for overseeing the insurer or

insurance group and the level(s) at which that oversight occurs (e.g., ultimate control level, intermediate holding
company, legal entity, etc.). The insurer or insurance group will describe and discuss the rationale for the current
board size and structure; and ( )
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b. The duties of the board and each of its significant committees and how they are governed (e.g.,
bylaws, charters, informal mandates, etc.), as well as how the board's leadership is structured, including a discussion
of the roles of CEO and chairman of the board within the organization. ( )
03. Factors. Describe the policies and practices of the most senior governing entity and significant
committees thereof, including a discussion of the following factors: ( )
a. How the qualifications, expertise and experience of each board member meet the needs of the
insurer or insurance group. ( )
b. How an appropriate amount of independence is maintained on the board and its significant
committees. ( )
c. The number of meetings held by the board and its significant committees over the past year
including information on board member attendance. ( )
d. How the insurer or insurance group identifies, nominates and elects members to the board and its
committees. The discussion should include: ( )
1. Whether a nomination committee identifies and select individuals for consideration. ( )
ii. Whether term limits are placed on board members. ( )
iil. How the election and re-election processes function. ( )
iv. Whether a board diversity policy is in place and if so, how it functions. ( )
e. The processes in place for the board to evaluate its performance and the performance of its
committees, as well as any recent measures taken to improve performance (including any board or committee training
programs that have been put in place). ( )
04. Additional Factors. Describe the policies and practices for directing senior management,
including the following factors: ( )
a. Any processes or practices (i.e., suitability standards) to determine whether officers and key
persons in control functions have the appropriate background, experience and integrity to fulfill their prospective
roles, including: ( )
1. Identification of the specific positions for which suitability standards have been developed and a
description of the standards employed. ( )
ii. Any changes in an officer's or key person's suitability as outlined by the insurer 's or insurance
group's standards and procedures to monitor and evaluate such changes. ( )
b. The insurer's or insurance group's code of business conduct and ethics, the discussion of which
considers: ( )
1. Compliance with laws, rules, and regulations; and ( )
ii. Proactive reporting of any illegal or unethical behavior. ( )
c. The insurer's or insurance group's processes for performance evaluation, compensation and

corrective action to ensure effective senior management throughout the organization, mcludmg a description of the
general objectives of significant compensation programs and what the programs are designed to reward. The
description will include sufficient detail to allow the director to understand how the organization ensures that
compensation programs do not encourage and/or reward excessive risk taking. This may include: ( )
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i. The board's role in overseeing management compensation programs and practices. ( )

ii. The various elements of compensation awarded in the insurer's or insurance group's compensation

programs and how the insurer or insurance group determines and calculates the amount of each element of

compensation paid; ( )
iil. How compensation programs are related to both company and individual performance over time;

«C )

iv. Whether compensation programs include risk adjustments and how those adjustments are

incorporated into the programs for employees at different levels; ( )

V. Any clawback provisions built into the programs to recover awards or payments if the performance

measures upon which they are based are restated or otherwise adjusted; ( )

Vi. Any other factors relevant in understanding how the insurer or insurance group monitors its
compensation policies to determine whether its risk management objectives are met by incentivizing its employees.

«C )

d. The insurer’s or insurance group’s plans for CEO and senior management succession. ( )

0s. Oversight. Describe the processes by which the board, its committees and senior management

ensure an appropriate amount of oversight to the critical risk areas impacting the insurer's business activities,

including a discussion of: ( )

a. How oversight and management responsibilities are delegated between the board, its committees

and senior management; ( )

b. How the board is kept informed of the insurer's strategic plans, the associated risks, and steps that

senior management is taking to monitor and manage those risks; ( )

c. How reporting responsibilities are organized for each critical risk area. The description should

allow the director to understand the frequency at which information on each critical risk area is reported to and
reviewed by senior management and the board. This description may include the following critical risk areas of the

insurer: ( )
1. Risk management processes (An ORSA summary report, if filed under Title 41, Chapter 63, Idaho
Code, may be referenced per Subsection 011.01 of these rules); ( )
ii. Actuarial function; ( )
iil. Investment decision-making processes; ( )
iv. Reinsurance decision-making processes; ( )
V. Business strategy/finance decision-making processes; ( )
vi. Compliance function; ( )
vii. Financial reporting/internal auditing; and ( )
Viii. Market conduct decision-making processes. ( )

013.-999. (RESERVED)
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[Agency redlined courtesy copy]

18.07.10 —- CORPORATE GOVERNANCE ANNUAL DISCLOSURE

000. LEGAL AUTHORITY.
Fitle-4;-Chapters2-and-64;Sections 41-211 and 41-6404(2), Idaho Code. 33422 )

001. HHEAND-SCOPE.

0=

92 Seepe—This rule—sets—forth cstablishes procedures for filing—and the—neeessary contents of the
Corporate Governance Annual Disclosure (CGAD)-te—earry—eut-theprovisiens—of per Title 41, Chapter 64, Idaho

Code. 63122y )

0032.-009. (RESERVED)

010. DEFINITIONS.

01. Senior Management. Any corporate officer responsible for reporting information to the board of
directors at regular intervals or providing this information to shareholders or regulators—and—will, includeing,—fer

examlp%e—aﬁd w1thout llmltatlon —%e—ehe%exea&a%—eﬁﬁ%%é@E@%ehe#ﬁ&%@&l—eﬁﬁee&(@F@)—emeﬁepefaﬁeﬂs

level executlves 8—%—1—2—291 )
011. FILING PROCEDURES.

031. Format. The insurer or insurance group-wil-have_has discretion-regarding—the to appropriately

format-forproviding the informationpreseribed-by-thisrule CGAD and-is-permitted-to may customize the CGAD to
provide the most relevant information necessary-te-permit for the director to-gain-an understanding-ef the corporate

governance structure, policies and practices_they utilized-by-the-insurer-orinsuranee-group. B-3H-22) )
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052. Completion on Insurance Group Level. NetwithstandingSubseetion—01-01—and—as—outlined
#nPer Section 41-6403(1), Idaho Code, if Idaho is not the lead state and the CGAD is-completed-at-the-insuranee

gfeup—}eyel—t-heﬂ—}t—needs—te—be ﬁled with the lead state—ef for the group
o e , a copy of the CGAD-needste

will also be prov1ded to the chlef regulatory ofﬁc1a1 of any state in which the insurance group has a domestic insurer,

upon request. (3-31-22)( )
063. Referencmg An insurer or msurance group may comply Wlth thlS sectlon by referencmg other
ex1st1ng documents e-g5-OW veney ' - a

eted) 1f the documents prov1de 1nformat10n that is comparable to the—mfefmatreﬂ contents descrlbed in Sectron 012
The insurer or insurance group will clearly reference the location of the relevant information within the CGAD and
attach the referenced document if it is not already filed or available to the-regulater director. B-3H-22) )

012. CONTENTS OF CORPORATE GOVERNANCE ANNUAL DISCLOSURE.
The CGAD content will: ( )

01. Detail -Fhe-insureror-insuranee-group-wittbBe as descriptive as possible in completing the CGAD,

with inclusion of attachments or example documents that are used in the governance process;-sinee-these that may
provide-a-means-te demonstrate the strengths of their governance framework and practices. B-3H-22) )

02. CGAD Considerations. The-€GAD—will-dDescribe the insurer's or insurance group's corporate
governance framework and structure including consideration of the following: B3-31-22) )

a. The board and various committees thereof ultimately responsible for overseeing the insurer or
insurance group and the level(s) at which that oversight occurs (e.g., ultimate control level, intermediate holding
company, legal entity, etc.). The insurer or insurance group will describe and discuss the rationale for the current
board size and structure; and (3-31-22)

b. The duties of the board and each of its significant committees and how they are governed (e.g.,
bylaws, charters, informal mandates, etc.), as well as how the board's leadership is structured, including a discussion
of the roles of-ehiefexeeutive-officer {CEO) and chairman of the board within the organization. B-3H-22) )

03. Factors. The-insurer-or-insurance-group-wil-dDescribe the policies and practices of the most senior
governing entity and significant committees thereof, including a discussion of the following factors: 3-34-22)( )

a. How the qualifications, expertise and experience of each board member meet the needs of the
insurer or insurance group. ( )

b. How an appropriate amount of independence is maintained on the board and its significant
committees. ( )

c. The number of meetings held by the board and its significant committees over the past year-as-wel
as_including information on-direeter board member attendance.

d. How the insurer or insurance group identifies, nominates and elects members to the board and its
committees. The discussion should include;for-example: B-3H-22) )
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1. Whether a nomination committee-is-ia-plaee-te identifyies and select individuals for consideration.
3322 )

ii. Whether term limits are placed on-éireeters board members. 33422 )

1ii. How the election and re-election processes function. ( )

iv. Whether a board diversity policy is in place and if so, how it functions. ( )

e. The processes in place for the board to evaluate its performance and the performance of its
committees, as well as any recent measures taken to improve performance (including any board or committee training
programs that have been put in place). ( )
04. Additional Factors. The-insurer-or-insurance-group-wil-dDescribe the policies and practices for
directing senior management, including-a-deseription-ef the following factors: B-3H-22) )
a. Any processes or practices (i.e., suitability standards) to determine whether officers and key

persons in control functions have the appropriate background, experience and integrity to fulfill their prospective
roles, including: ( )
i. Identification of the specific positions for which suitability standards have been developed and a
description of the standards employed. ( )
ii. Any changes in an officer's or key person's suitability as outlined by the insurer 's or insurance

group's standards and procedures to monitor and evaluate such changes. ( )
b. The insurer's or insurance group's code of business conduct and ethics, the discussion of which
considers;-for-example: 3-31-22)( )
i. Compliance with laws, rules, and regulations; and ( )

ii. Proactive reporting of any illegal or unethical behavior. ( )

c. The insurer's or insurance group's processes for performance evaluation, compensation and

corrective action to ensure effective senior management throughout the organization, including a description of the
general objectives of significant compensation programs and what the programs are designed to reward. The
description will include sufficient detail to allow the director to understand how the organization ensures that
compensation programs do not encourage and/or reward excessive risk taking.Elements—to-be-diseussed This may

include;for-example: B-3H-22) )

i. The board's role in overseeing management compensation programs and practices. ( )

ii. The various elements of compensation awarded in the insurer's or insurance group's compensation

programs and how the insurer or insurance group determines and calculates the amount of each element of

compensation paid; ( )
iil. How compensation programs are related to both company and individual performance over time;

«C )

iv. Whether compensation programs include risk adjustments and how those adjustments are

incorporated into the programs for employees at different levels; ( )

V. Any clawback provisions built into the programs to recover awards or payments if the performance

measures upon which they are based are restated or otherwise adjusted; ( )

vi. Any other factors relevant in understanding how the insurer or insurance group monitors its
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compensation policies to determine whether its risk management objectives are met by incentivizing its employees.

)

d. The insurer’s or insurance group’s plans for CEO and senior management succession. ( )

05. Oversight. The-insurer-erinsurance—group—will-dDescribe the processes by which the board, its

committees and senior management ensure an appropriate amount of oversight to the critical risk areas impacting the
insurer's business activities, including a discussion of:

a. How oversight and management responsibilities are delegated between the board, its committees
and senior management; ( )

b. How the board is kept informed of the insurer's strategic plans, the associated risks, and steps that
senior management is taking to monitor and manage those risks; ( )

c. How reporting responsibilities are organized for each critical risk area. The description should
allow the director to understand the frequency at which information on each critical risk area is reported to and
reviewed by senior management and the board. This description may include;-fer-example; the following critical risk

areas of the insurer: 8322 )
i. Risk management processes (An ORSA summary report—fer—may—refer—to—its—ORSA—summary
repert-pursuant-to, if filed under Title 41, Chapter 63, Idaho Code, may be referenced per Subsection 011.01 of these
rules); 632 )
ii. Actuarial function; ( )
iil. Investment decision-making processes; ( )
iv. Reinsurance decision-making processes; ( )
\ Business strategy/finance decision-making processes; ( )
Vi. Compliance function; ( )
Vii. Financial reporting/internal auditing; and ( )
viii. Market conduct decision-making processes. ( )

013. -999. (RESERVED)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.08.01 — ADOPTION OF THE INTERNATIONAL FIRE CODE
DOCKET NO. 18-0801-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 41-211 and 41-253, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule adopts the International Fire Code and edits by the State Fire Marshal, such as the minimum standard
for the protection of life and property from fire and explosion in the state of Idaho. This rulemaking is consistent with
the Governor’s Executive Order 2020-01: Zero-Based Regulation. The proposed changes are to simplify, clarify, and
reduce.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9, pages 274-279.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking: Not Applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Weston Trexler, (208)334-4214, weston.trexler@doi.idaho.gov.

DATED this 6th day of November, 2023.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720

Boise, ID, 83720-0043

Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-253, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, September 27, 2023
3:00 p.m. to 4:30 p.m. (MT)

In-person participation is available at:
Department of Insurance
700 W. State St. 3rd Floor
Boise, ID 83702

Web meeting link:
https://www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 297 636 144 490
Meeting Password: 345BOf
or by phone: +1 208-985-2810,,826046050#

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The purpose of this rule adopts the International Fire Code and edits by the State Fire Marshal, such as the
minimum standard for the protection of life and property from fire and explosion in the State of Idaho. This
rulemaking is consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The proposed
changes are to simplify, clarify, and reduce.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Vol. 23-06, pages 56-57, under Docket No. 18-ZBRR-2301.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Weston Trexler, (208) 334-4214,
weston.trexler@doi.idaho.gov.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 3rd day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 18-0801-2301

18.08.01 — ADOPTION OF THE INTERNATIONAL FIRE CODE

000. LEGAL AUTHORITY.
Title 41, Chapter 2, Idaho Code. ( )

001. SCOPE.

This rule specifies the minimum standards for the protection of life and property from fire and explosion in Idaho.
Pursuant to the authority provided by Section 41-253, Idaho Code, the State Fire Marshal adopts the International
Fire Code (IFC) as the minimum standard for the protection of life and property from fire and explosion in the state of
Idaho. All such editions and appendices will be adopted in accordance with Section 67-5229, Idaho Code. Copies of
the IFC are available for public inspection at the State Fire Marshal’s Office, or for purchase from the International
Code Council by emailing customersuccess@iccsafe.org or calling 1-800-786-4452. ( )

002. - 009. (RESERVED)

010. CONSTRUCTION AND DESIGN PROVISIONS, IFC SECTION 102.1.
Delete Item No. 3 from Section 102.1. ( )

011. DEPARTMENT OF FIRE PREVENTION, IFC SECTION 103.2 -- APPOINTMENTS.
Delete from Section 103.2,: *“ and the fire code official shall not be removed from office except for cause and after

full opportunity to be heard on specific and relevant charges by and before the appointing authority.” ( )

012. GENERAL AUTHORITY AND RESPONSIBILITIES, IFC SECTION 104.1.

Add to Section 104.1, General: ( )
01. Fire Chief’s Authority. The fire chief is authorized to administer and enforce this code. Under the

chief’s direction, the fire department is authorized to enforce all ordinances of the jurisdiction about: ( )
a. Preventing fires; ( )
b. Suppressing or extinguishing dangerous or hazardous fires; ( )
c. Storage, use and handling of hazardous materials; ( )
d. Installing and maintaining automatic, manual and other private fire alarm systems and fire-

extinguishing equipment; ( )
e. Maintaining and regulating fire escapes; ( )
f. Maintaining fire protection and eliminating fire hazards on land and in buildings, and other

property, including those under construction; ( )
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g. Maintaining means of egress; and ( )
h. Investigating the cause, origin and circumstances of fire and unauthorized releases of hazardous
materials. For authority on controlling and investigating emergency scenes, see Section 104.11. ( )

013. -- 015. (RESERVED)

016. PERMITS REQUIRED, IFC SECTION 105.1.1.
Replace “the required permit” in Section 105.1.1, with “a permit if needed by the authority having jurisdiction.”

017. VIOLATION PENALTIES, IFC SECTION 110.4.
In Section 110.4, replace “[SPECIFY OFFENCE], punishable by a fine of not more than [AMOUNT] dollars, or by
imprisonment not exceeding [NUMBER OF DAY S], or both such fine and imprisonment” with “misdemeanor”.

«C )
018. FAILURE TO COMPLY, IFC SECTION 112.4.
Delete Section 112.4. ( )
019. IFC SECTION 202.
Regarding Section 202, IFC: ( )
01. Fire Code Official. Add “or as appropriate the Idaho State Fire Marshal” to FIRE CODE
OFFICIAL. ( )
02. Driveway. Add “DRIVEWAY. A vehicular ingress and egress route that serves no more than five
(5) single family dwellings, not including accessory structures.” ( )

03. Fire Station. Add “FIRE STATION, A building, or part of a building that provides, at a minimum,
all weather protection for fire apparatus. Temperatures inside the building used for this purpose need to be maintained
at above thirty-two (32) degrees Fahrenheit.” ( )

020. SKY LANTERNS, IFC SECTION 308.1.6.3.

Replace Section 308.1.6.3 with: “A person cannot release or cause to be released a sky lantern, tethered or untethered
without obtaining a permit, if required by the fire code or jurisdiction. When, in the opinion of the fire code official,
the release of sky lanterns, tethered or untethered, constitutes a danger to persons or property, based on the current
weather conditions, knowledge of topography, vegetation, or any other reasonable factor, is authorized to require
additional safeguards prior to the release of sky lanterns. The fire code official may suspend, revoke, postpone, or
prohibit the release of any sky lantern at any time.” ( )

021. MOBILE FOOD PREPARATION VEHICLES, IFC SECTION 319.

01. Permit Required. Replace Section 319.2 with: “IF REQUIRED BY A LOCAL JURISDICTION,
permits may be required as set forth in Section 105.6.” ( )

02. Fuel Gas Systems. To Section 319.10.3, add at beginning: “IF REQUIRED BY THE LOCAL
JURISDICTION,” and at end: “OR PROVIDE DOCUMENTATION OF INSPECTION UPON REQUEST OF THE

LOCAL JURISDICTION.” ( )

022. IFC CHAPTER 5 FIRE SERVICE FEATURES.

Regarding Chapter 5; ( )
01. Section 501. ( )
a. Section 501.3, after “Construction documents for proposed,” add “driveways.” ( )
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b. Section 501.4, “When fire apparatus access roads,” add “driveways.” ( )

02. Section 502. Section 502, add “DRIVEWAY” and FIRE STATION.” ( )

03. Section 503. ( )

a. To Section 503 heading, add “AND DRIVEWAYS”. ( )

To Section 503.1.1, add “Driveways need to be provided and maintained in accordance with

Sections 503 1.1 through 503.1.3.” ( )
c. To Section 503.6, delete “The installation of security gates across a fire apparatus access road shall

be approved by the fire code official.” ( )
d. Add “503.7 Driveways. Need be provided when any part of an exterior wall of the first story of a

building is more than 150 feet (45720mm) from a fire apparatus access road. Driveways will provide a minimum
unobstructed width of 12 feet (3658mm) and a minimum unobstructed height of 13 feet 6 inches (4115mm).
Driveways over 150 feet (45720mm) will have turnarounds. Driveways over 200 feet (60960mm) long and less than

20 feet (6096mm) wide may need turnouts in addition to turnarounds.” ( )
e. Add “503.7.1 Limits. A driveway cannot serve more than five single family dwellings.” ( )
f. Add “503.7.2 Turnarounds. Driveway turnarounds will have at least a 30 feet (9144mm) inside

turning radius and at least a 45 feet (13716mm) outside turning radius. Driveways that connect with an access road or
roads at more than one point may be deemed to have a turnaround if all directional changes meet the radius
requirements for driveway turnarounds.” ( )

g. Add “503.7.3 Turnouts. Where a man-made or natural feature obstructs the line of sight along a
driveway, turnouts will be located as may be needed by the fire code official for safe passage of vehicles. Driveway
turnouts will be of an all-weather road surface at least 10 feet (3048mm) wide and 30 feet (9144mm) long.” ( )

h. Add “503.7.4 Bridge Load Limits. Vehicle load limits will be posted at both entrances to bridges on
driveways and private roads. The fire code official will set design loads for bridges.” ( )
i. Add “503.7.5 Address markers. All of a building’s driveway entrances will have a permanently

posted address that is visible from both directions of travel along the road. The address will always be posted at the
beginning of construction and maintained thereafter. The address need be visible and legible from the road on which
the address is located. Address signs along one-way roads will be visible from both the intended direction of travel
and the opposite direction. Where a single driveway has multiple addresses, they need to be mounted on a single post,

with additional signs to posted at locations where driveways divide.” ( )
je Add “503.7.6 Grade. Driveway gradients may not exceed 10% unless approved by the fire code
official.” ( )
k. Add “503.7.7 Security Gates. Where security gates are installed, they will have an approved means
of emergency operation. The security gates will be operational at all times.” ( )
L. Add “503.7.8 Surface. Driveways will be designed and maintained to support the imposed loads of
local responding fire apparatus and be surfaced to allow all weather driving.” ( )
04. Section 507. Replace Section 507.2 with: “A water supply will consist of water delivered by fire

apparatus, reservoirs, pressure tanks, elevated tanks, water mains or other sources approved by the fire code official
capable of providing the needed fire flow. Exception. The water supply prescribed by this code needs to apply to
structures served by a municipal fire department or a fire protection district and within ten miles (16093m) of a
responding fire station.” ( )

023. -- 026. (RESERVED)
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027. ALTERNATIVE AUTOMATIC FIRE-EXTINGUISHING SYSTEMS, IFC SECTION 904.1.1.
Add to the start of Section 904.1.1, : “If prescribed by the authority having jurisdiction,”. ( )

028. PORTABLE FIRE EXTINGUISHERS, IFC SECTION 906.2.1.
Add to the start of Section 906.2.1,: “If prescribed by the authority having jurisdiction,”. ( )

029. FIRE ALARM AND DETECTION SYSTEMS, IFC SECTION 907.1.

Add to Section 907-1: “Notification Devices. When fire alarm systems not needed by the International Fire Code are
installed, the notification devices need to meet the minimum design and installation requirements for systems that are
prescribed by this code. Intent: (Non-prescribed fire alarm systems will provide the same level of occupant
notification that prescribed systems provide).” ( )

030. CONSTRUCTION REQUIREMENTS FOR EXISTING BUILDINGS, IFC SECTION 1101.1.
Add toSection 1101.1,: “only, if in the opinion of the fire code official, they constitute a distinct hazard to life or

property.” «C )

031. EXPLOSIVES AND FIREWORKS, IFC CHAPTER 56.
Delete Sections 5601.1.3, 5601.2.2, 5601.2.3, 5601.2.4.1, 5601.2.4.2, and Sections 5608.2, 5608.2.1, and 5608.3.

C )
032. - 045. (RESERVED)

046. UNDERGROUND TANKS OUT OF SERVICE FOR ONE YEAR, IFC SECTION 5704.2.13.1.3.

Add to Section 5704.2.13.1.3: “Upon approval of the Chief underground tanks that comply with the performance
standards for new or upgraded underground tanks set forth in Title 40 Section 280.20 or 280.21 of the Code of
Federal Regulations may remain out of service indefinitely so long as they remain in compliance with the operation,
maintenance and release detection requirements of the federal rule.” ( )

047. -- 055. (RESERVED)
056. REFERENCES TO APPENDIX, INTERNATIONAL FIRE CODE.

The following appendixes of the International Fire Code are hereby adopted: ( )
01. Appendix B, Fire Flow Requirements for Buildings. ( )
02. Appendix C, Fire Hydrant Location and Distribution. ( )
03. Appendix D, Fire Apparatus Access Roads. ( )
a. To Section D101.1, add “Driveways as described in section 503.7 through 503.7.8 are not subject to
the requirements of this appendix.” ( )
b. To Section D102.1, after the phrase “by way of an approved fire apparatus access road,” add
“designed and maintained to support the imposed loads of the responding fire apparatus and will be surfaced so as to
provide all-weather driving capabilities,” and delete the remainder of the section. ( )
c. Replace Section D103.2 with “The gradient of the fire apparatus access road needs to be within the

limits established by the fire code official based on the capabilities of the responding fire departments apparatus.”
)
04. Appendix E, Hazard Categories. ( )
05. Appendix F, Hazard Rankings. ( )

057. -- 999. (RESERVED)
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[Agency redlined courtesy copy]

18.08.01 — ADOPTION OF THE INTERNATIONAL FIRE CODE

000. LEGAL AUTHORITY.
Title 41, Chapter 2, Idaho Code. ( )

001. HHEAND-SCOPE.
0=

G342

92 Seepe-—This rule specifies the minimum standards for the protection of life and property from fire
and explosion in Idaho. Pursuant to the authority provided by Section 41-253, Idaho Code, the State Fire Marshal

adopts the International Fire Code (IFC) as the minimum standard for the protection of life and property from fire and
explosion in the state of Idaho. All such editions and appendices will be adopted in accordance with Section 67-5229,
Idaho Code._Copies of the IFC are available for public inspection at the State Fire Marshal’s Office, or for purchase
from the International Code Council by emailing customersuccess@iccsafe.org or calling 1-800-786-4452.

G329 )

002. -- 009. (RESERVED)

010. CONSTRUCTION AND DESIGN PROVISIONS,_IFC SECTION 102.1/NFERNAHONALHRE
CORE.
Delete Item No. 3-of from Section 102.1International Eire-Code. B3-34-22)( )

011. DEPARTMENT OF FIRE PREVENTION, IFC SECTION 103.2 -- APPOINTMENTS;
PAHRAATON AL R C OB,

Delete-thefellowing language-in from sSection 103.2-eftheInternational Fire-Cede,: “— and the fire code official
shall not be removed from office except for cause and after full opportunity to be heard on specific and relevant

charges by and before the appointing authority.” 33422 )

012. GENERAL AUTHORITY AND RESPONSIBILITIES, IFC SECTION 104.1- 3 NFERNATHONAL
HRE-CODE.

Add-thefellowing second-paragraph to Section 104.1, General; International Fire-Code: B-3H-22) )
01. Fire Chief’s Authority. The fire chief is authorized to administer and enforce this code. Under the
chief’s direction, the fire department is authorized to enforce all ordinances of the jurisdiction-pertaining-te_about:
322 )
a. Theprevention-ofPreventing fires; B-3H-22) )
b. The-suppression-or-extinguishment-efSuppressing or extinguishing dangerous or hazardous fires;
3322 )
c. TFhe-sStorage, use and handling of hazardous materials; 33422 )
d. Fhe-installation-and-maintenanee-oflnstalling and maintaining automatic, manual and other private
fire alarm systems and fire- extinguishing equipment; 33122 )
e. The-maintenance-andregtlation-ofMaintaining and regulating fire escapes; B-3H-22) )
f. The-maintenance-efMaintaining fire protection and-the-ehmination—of eliminating fire hazards on
land and in buildings, and other property, including those under construction; B-3H-22) )
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g. The-matntenanee-efMaintaining means of egress; and 33422 )

nvestigating the cause, origin and circumstances of fire and unauthorized

The—investigation—ofl
releases of hazardous materials;. fFor author1ty—rel-a%ed—te—ee&t-ml—&&d—m¥esﬂg&&er1—ef on controlling and investigating
emergency scenes, see Section 104.11. B-3H-22) )

013. -- 015. (RESERVED)

016. PERMITS REQUISHHERED, IFC SECTION 105.1.1; NFERNAHONAL R E-CODE.
DeleteReplace “the required permit”from-the-last-sentenee-of in Section 105.1.1-eftheInternational Fire-Code-and
add., with “a permit if needed by the authority having jurisdiction.” B3-31-22) )

017. VIOLATION PENALTIES, IEC SECTION 110.4 NFERNAHONALHRE-CODE.

In—the—firstsentence—of Section 110 4—of-theInternational Fire—Code;—delete, replace “[SPECIFY OFFENCE],
punishable by a fine of not more than [AMOUNT] dollars, or by imprisonment not exceeding [NUMBER OF
DAYS], or both such fine and imprisonment”—&ﬂd—&dd—t-he—wefd with “misdemeanor”. ( )

018. FAILURE TO COMPLY, IFC SECTION 112 4 NFERNAHONALHRE-CODE.

TaDelete Section 112. 4—Iﬁtem-aﬁeﬁal—11}re-€ede—de}e%e—thts—eﬂﬁfe—see&eﬂ 33422 )

019. IFC SECTION 202 NFERNAHONATLRE-COBE.

Regarding Section 202, IFC: ( )
01. Fire Code Official. Add “or as appropriate the Idaho State Fire Marshal” to—the—end—of-the

definitionfor FIRE CODE OFFICIAL-n-Seetion202-of the International Fire-Code. B3-34-22)( )
02. Driveway. Add “DRIVEWAY. A vehicular ingress and egress route that serves no more than five

(5) single family dwellings, not including accessory structures.” ( )

03. Fire Station. Add “FIRE STATION, A building, or-pertien_part of a building that provides, at a
minimum, all weather protection for fire apparatus. Temperatures inside the building used for this purpose need to be
maintained at above thirty-two (32) degrees Fahrenheit.” B-3H-22) )
020. SKY LANTERNS, IFC SECTION 308.1.6.3;: NFERNAHONALHRE-CODE.

0=

02 Skytantern—permit—To-Replace sSection 308.1.6.3-add-thefoHewing with: “A person cannot
release or cause to be released a sky lantern, tethered or untethered without obtaining a permit, if required by the fire

code or jurisdiction. When, in the opinion of the fire code official, the release of sky lanterns, tethered or untethered,
constitutes a danger to persons or property, based on the current weather conditions, knowledge of topography,
vegetation, or any other reasonable factor, is authorized to require additional safeguards prior to the release of sky
lanterns. The fire code official may suspend, revoke, postpone, or prohibit the release of any sky lantern at any time.”

)

021. MOBILE FOOD PREPARATION VEHICLES, IFC SECTION 319—NFERNAHONALFHIRE
€ODE.

01. Permit Required. FeReplace Section 319.2;
with: “IF REQUIRED BY A LOCAL JURISDICTION, permits may be required as set forth in Section 105.6.”

G329 )

02. Fuel Gas Systems. To Section 319.10.3;International Fire—Code, add—permissivelanguage_at
beginning: “IF REQUIRED BY THE LOCAL JURISDICTION > and at end —I:P—g&s—eeﬂt-a-mefs—mst-&l-}ed—eﬂ—t-he
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P e - ZR PRIDE DOUMENTTO OF

INSPECTION UPON REUEST OF THE LOCAL JURISDICTION.” 3122 )
022. IFC CHAPTER 5 FIRE SERVICE FEATURES.
Make-the-foHowingchanges-withinRegarding Chapter 5-eftheInternational Fire-Code; 33422 )
01. Section 501. ( )
a. Fo—sSection 501.3, after—the—phrase; “Construction documents for proposed,” add—the—werd
“driveways.” 322 )
b. Fo-sSection 501.4, afterthe-phrase; “When fire apparatus access roads,” add-the-werd “driveways.”
33122 )
02. Section 502._ 33422
iz Fo-sSection 502, add-the-foHewingword “DRIVEWAY-” and FIRE STATION.” 3-34-22)( )
b- i 5 = 2 33422
03. Section 503. ( )
a. To sSection 503 _heading, add-the-werds; “AND DRIVEWAY S”-te-the-sectionheading.
(3-31-22) )
b. To sSection 503.1.1, add-thefellowingsentenee; “Driveways need to be provided and maintained
in accordance with Sections 503.1.1 through 503.1.3.” B3-34-22)( )
c. To sSection 503.6, delete-the-sentenee; “The installation of security gates across a fire apparatus

access road shall be approved by the fire-ehief code official.”

d. Add-thefellowingseetion; “503.7 Driveways. Need be provided when any—pertien_part of an
exterior wall of the first story of a building isHeeated more than 150 feet (45720mm) from a fire apparatus access
road. Driveways will provide a minimum unobstructed width of 12 feet (3658mm) and a minimum unobstructed
height of 13 feet 6 inches (4115mm). Driveways-in-exeess-ef over 150 feet (45720mm)-in-tength-need-te-beprovided
with will have turnarounds. Driveways-t-exeess—ef over 200 feet (60960mm)-intength long and less than 20 feet
(6096mm)-in-width wide may-reguire need turnouts in addition to turnarounds.” B3-31-22) )

e. Add—the—fel—lewng—seet—ieﬂ— “503.7.1 Limits. A driveway cannot serve-in-exeess-of more than five
single family dwellings.” B3-31-22) )

f. Add-the—foHeowing—seetion; “503.7.2 Turnarounds. Driveway turnarounds—need-te_will have-an

i t _at least a 30 feet (9144mm) inside turning radius and-an-eutside-turning radivs-of
netlessthan at least a 45 feet (13716mm) outside turning radius. Driveways that connect with an access road or roads
at more than one point may be-eensidered—as—having deemed to have a turnaround if all directional changes—ef
direetion meet the radius requirements for driveway turnarounds.” B-3H-22) )

. Add-the-foHewingseetion; “503.7.3 Turnouts. Where_a man-made or natural feature obstructs the
line of sight along a driveway-is-ebstructed-by-a-man-made-ernataralfeature, turnouts-need-te will be located as may
be needed by the fire code official-te-previde for safe passage of vehicles. Driveway turnouts will be of an all-weather
road surface at least 10 feet (3048mm) wide and 30 feet (9144mm) long.” B3-34-22)( )

h. Add-the-following-seetion; “503.7.4 Bridge Load Limits. Vehicle load limits will be posted at both
entrances to bridges on dr1veways and private roads. The fire code official will set Pdesign loads for bridges-wiH-be

G325 )
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i. Add—the—folowing—seetion; “503.7.5 Address markers. All-buildings—need—te_of a building’s

driveway entrances will have a permanently posted address;

that is visible from both directions of travel along the road. l-n—a-l—l—e&ses,—tlhe address-reeds-te will always be posted at
the beginning of construction and maintained thereafter. The address need be visible and legible from-theroad-on
whieh the road on which the address is located. Address signs along one-way roads will be visible from both the
intended direction of travel and the opposite direction. Where-multiple-address’s-are-required-at a single driveway has
multiple addresses, they need to be mounted on a single post,-and with additional signs-wil-be to posted at locations

where driveways divide.” B-3H-22) )

j- Add-the-foHowingseetion; “503.7.6 Grade. The-gradientfor-driveways—eannotDriveway gradients
may not exceed 10%-pereent unless approved by the fire code official.” B3-31-22) )

k. Add-thefeHowingseetion; “503.7.7 Security Gates. Where security gates are installed, they-need-te
will have an approved means of emergency operation. The security gates-and-emergeney-operation will be-maintained

operational at all times.” B-3H-22) )

1 Add-thefollewingseetion; “503.7.8 Surface. Driveways-need-te will be designed and maintained to
support the imposed loads of local responding fire apparatus and-wil be surfaced-as to-previde allow all weather

driving-eapabilities.”

04. Section 507. FeReplace sSection 507.2-Fype b eteth nelansuagean

ing; with: “A water supply will consist of water dehvered by ﬁre apparatus reserV01rs pressure tanks

elevated tanks, water mains or other sources approved by the fire code official capable of provrdmg the needed fire
flow. Exception. The water supply prescribed by this code needs to apply to structures served by a municipal fire
department or a fire protection district and within ten miles (16093m) of a responding fire station.” 3-3+-22)( )

023. -- 026. (RESERVED)

027. ALTERNATIVE AUTOMATIC FIRE-EXTINGUISHING SYSTEMS,_ IFC SECTION 904.1.1;
P RANAH N R CO P,

Add-thefeHewinglanguage to the-beginning start of sSection 904.1.1, eftheInternational Fire-Code;: “If prescribed
by the authority having jurisdiction,”. B-3H-22) )

028. PORTABLE FIRE EXTINGUISHERS, IFC SECTION 906.2.1;- 1 NFERNAHONALFIRE-CODE.
Add-the-feHewingtanguage to the—begmmﬂg start of sSection 906.2.1 -of the International Fire-Code;. “If prescribed

by the authority having jurisdiction,”. B-3H-22) )

029. FIRE ALARM AND DETECTION SYSTEMS, IFC SECTION 907.1NFERNAHONALFIRE
CORE.

Add to Section 907-1: “Notification Devices. When fire alarm systems not needed by the International Fire Code are
installed, the notification devices need to meet the minimum design and installation requirements for systems that are
prescribed by this code. Intent: (Non-prescribed fire alarm systems will provide the same level of occupant
notification that prescribed systems provide).” 33422 )

030. CONSTRUCTION REQUIREMENTS FOR EXISTING BUILDINGS, IFC SECTION 1101.1;
PAHRAATON AL R C OB,

Add-the-followinglanguage to-the-end-ofsSection 1101.1.-eftheInternational Fire-Code;: “only, if in the opinion of
the fire code official, they constitute a distinct hazard to life or property.” B-3H-22) )

031. EXPLOSIVES AND FIREWORKS, IFC CHAPTER 56 1 NFFERNAHONALHRE-CODE.
Delete Sections 5601.1.3, 5601.2.2, 5601.2.3, 5601 2.4.1, 5601.2.4.2, and sSections 5608.2, 5608.2.1, and 5608.3-of
the-International Fire Code. (3—3-1—2%9! )

032. -- 045. (RESERVED)
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046. UNDERGROUND TANKS OUT OF SERVICE FOR ONE YEAR, IFC SECTION 5704.2.13.1.3
IAHERAATON AL R COR -,

Add to Section 5704.2.13.1.3; InternationalFire—Code—the—followingparagraph: “Upon approval of the Chief
underground tanks that comply with the performance standards for new or upgraded underground tanks set forth in
Title 40 Section 280.20 or 280.21 of the Code of Federal Regulations may remain out of service indefinitely so long
as they remain in compliance with the operation, maintenance and release detection requirements of the federal rule.”

@32 )
047. -- 055. (RESERVED)
056. REFERENCES TO APPENDIX, INTERNATIONAL FIRE CODE.
The following appendixes of the International Fire Code are hereby adopted: ( )
01. Appendix B, Fire Flow Requirements for Buildings. ( )
02. Appendix C, Fire Hydrant Location and Distribution. ( )
03. Appendix D, Fire Apparatus Access Roads. ( )
a. To sSection D101.1-Seepe, add%he%eﬂmwmgseﬁfeﬁee “Driveways as described in section 503.7
through 503.7.8 are not subject to the requirements of this appendix.” 322 )
b. To sSection D102.1, after the phrase; “by way of an approved fire apparatus access road,” add-the

fellowing “designed and maintained to support the imposed loads of the responding fire apparatus and will be
surfaced so as to provide all-weather driving capabilities:,” Aand delete the remainder of the section.

G322 )

c. FoeReplace sSection D103.2-Grade—Add-the—foHowing: with “The gradient of the fire apparatus
access road needs to be within the limits established by the fire code official based on the capabilities of the

responding fire departments apparatus.”Delete-the-remainder-ofthesection-and-the-exeeption- 3-34-229( )

04. Appendix E, Hazard Categories. ( )
05. Appendix F, Hazard Rankings. ( )
057. -- 999. (RESERVED)
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24.01.01 — RULES OF THE BOARD OF ARCHITECTS AND LANDSCAPE ARCHITECTS
DOCKET NO. 24-0101-2301 (ZBR CHAPTER REWRITE)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective, July 1, 2024, after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 54-3003, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted under Executive Order 2020-01, Zero Based Regulation. Text amended since
these rules were published as proposed are purely grammatical and typographical in nature. No substantive changes
are made. The grammatical changes are found in:

* 100.01.b. — reworded to improve readability and reduce restrictive work count;

* 100.01.c. — adds the phrase “to the general public” to clarify the terms “health, safety, and welfare”; and

e 100.02.a. and b. — reworded to improve readability and reduce restrictive word count. The acronym of a
national accrediting board is added for clarity.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the August 2, 2023, Idaho Administrative Bulletin, Vol. 23-8, pages 177-189.

FEE SUMMARY: The following is a description of the fee or charge imposed or increased in this rulemaking as
authorized in Sections 54-5822 and 67-2614, Idaho Code. Pursuant to Section 67-5224(2)(d), Idaho Code, this
pending fee rule shall not become final and effective unless affirmatively approved by concurrent resolution of the
Legislature.

The fees for applications, licenses, registrations and reinstatement as designated in Rule 400 of these pending
rules are authorized in Sections 54-5822 and 67-2614, Idaho Code. None of these fees are being changed as a result of
this rulemaking or since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Katie Stuart at 208-577-2489.

DATED this 1st day of November, 2023.

Katie Stuart, Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-306, 54-308, 54-313, 54-3003, 67-2614, 67-9406, and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 -- 11:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Board of Architects and Landscape Architects is
striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to
achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect
a comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 54-313, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-0101-2301

24.01.01 — RULES OF THE BOARD OF ARCHITECTS AND LANDSCAPE ARCHITECTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-306, 54-308, 54-313, 54-3003, 67-2614, 67-9406, and 67-9409,
Idaho Code. ( )

001. SCOPE.
These rules govern the practice of architecture and landscape architecture in Idaho. ( )

002. -- 099. (RESERVED)
100. LICENSURE.

01. Architect Requirements. ( )
Approved Architectural Experience Program. The National Council of Architectural Registration

Boards’ (N CARB) Architectural Experience Program (AXP). ( )
b. Satisfactory Experience In Lieu Of Education. Eight (8) years consisting of at least six (6) years of

experience under the direct supervision of a licensed architect and the remaining two (2) years may be under the
direct supervision of a licensed engineer who practices in the field of building construction as approved by the board.

C )

c. Continuing Education. Beginning the second year of licensure, to renew, a licensed architect must
complete, during the prior licensure period, and retain proof of completion of twelve (12) hours of approved
continuing education germane to the practice of architecture as it relates to the health, safety, and welfare of the
general public. Approved courses are those offered by providers approved by NCARB, the National Architectural
Accreditation Board (NAAB), or the American Institute of Architects (AIA). A licensee may submit a request for

Board approval of other courses. ( )
1. A licensee may carryover a maximum of six (6) hours of continuing education to meet the next
year's continuing education requirement. ( )
02. Landscape Architect Requirements. ( )
a. Approved Education. A landscape architecture program accredited by the Landscape Architectural
Accreditation Board (LAAB). ( )
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b. Satisfactory Experience in Lieu of Education. Eight (8) years consisting of at least four (4) years of
experience under the supervision of a licensed landscape architect, with the remainder being directly related to
landscape architecture. ( )

c. Required Examination. Passage of the Landscape Architect Registration Examination administered
by the Council of Landscape Architects Registration Boards (CLARB). ( )

101. - 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Architectural Intern. Only individuals who fall within the Section 54-303(2), Idaho Code,
definition of “architectural intern” may represent themselves as an “architectural intern”. ( )

02. Architecture Firm Name. The firm name may only incorporate the names of individuals who are
licensed architects, with the exception that a firm may continue to utilize the name of a retired or deceased formerly-
licensed architect if the unlicensed status is clearly disclosed. ( )
201. -- 399. (RESERVED)

400. FEES.

01. Architects.

AMOUNT
TYPE (Not to Exceed)
Application $25
License $50 annually
Reinstatement $35
«C )
02. Landscape Architects.
AMOUNT
GE (Not to Exceed)
Application $75
License $125 annually
Reinstatement $35
«C )

401. -- 999. (RESERVED)
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[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.01.01 - RULES OF THE BOARD OF ARCHITECTS AND LANDSCAPE
ARCHITECTSARGHHEGCTURAL-EXAMINERS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-306, 54-308, 54-313, 67-2614, 67-9406, and 67-9409, Idaho
Code. ( )

001.  SCOPE.
These rules govern the practice of architecture in Idaho.( )

4200. FEES FOREXAMINATHONSANDHCENSURE:
Feesarenonretundable:

01.Architects.
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AMOUNT
TYPE (Not to Exceed)
= oy = ® NCARE
Application $25.00
Anndalrenewal License $50-60 annually
Endorsementlicense $50-00
Temporary-license $50.00
Reinstatement $35 As-provided-in-Section67-26141daho-Gode
«C )
20240 (RS T Dy
100. LICENSURE
=
01. Architect Requirements.
& Approved Archltectural Experrence Pro,qram %:H—apphea-r&s—fer—t-he%rehﬁee&mﬂ—l%egrs&%eﬂ
i - ! 5 4 Dy—the The

The eight (8) years must consist of at least six (6) years of

experience under the direct supervision of a licensed architect and the remaining two (2) years may be under the

dlrect superv1s1on of a llcensed ens_meer who practlces in the field of bulldms_ constructlon as approved bV the Board

PENDING TEXT 100.01.b.

b. Satisfactory Experience In Lieu Of Education. Fhe-eight(S)vearsmust-consist-of-Eight (8) vears
consisting of at least few&wx (46) years of experrence under the direct supervision of a licensed-femdseape architect;
thtre 4 wre and the remaining two (2) vears may be under the
dlrect supervision of a lzcensed engineer who practices in the field of building construction as approved by the board.

)

25+—299(Reserved)
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200. PRACTICE STANDARDS. ( )

01. Architectural Intern. Only individuals who fall within the Section 54-303(2), Idaho Code,
definition of “architectural intern” may represent themselves as an “architectural intern”.( )

026+. _Architecture Firm Names. Fi

ee&s*defed—m—wel&&en—eFSeeﬁeﬂJA—%%—ld-ahe—Gedeﬂ%The firm name may only incorporate the names of
individuals who are licensed architects, with the exception that a firm may continue to utilize the name of a retired or
deceased formerly licensed architect sedong-as-their-if the unlicensed status is clearly disclosed.( )
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100.01.c. Continuing Education. Requirement—Eachtdahe-Beginning the second year of licensure, to
renew. a licensed architect must saeeessfully—complete, during the prior licensure period, and retain proof of

completion -a-mintmam-of twelve (12) hours of approved continuing education #-germane to arehiteeturalthe health,
safety. and welfare in the_practice of architecture. Approved courses are those offered by providers approved by
NCARB, the National Architectural Accreditation Board (NAAB), or the American Institute of Architects (AIA). A

licensee may submit a request for Board approval of other courses. ealendar-yearpriorto-ticenserenewalk( )

PENDING TEXT 100.01.c.

c. Continuing Education. Beginning the second year of licensure, to renew, a licensed architect must
complete, during the prior licensure period, and retain proof of completion of twelve (12) hours of approved

continuing education germane to the-health—safety—and-welfare—inthe practice of architecture_as it relates to the
health, safety, and welfare of the general public. Approved courses are those offered by providers approved by

NCARB, the National Architectural Accreditation Board (NAAB), or the American Institute of Architects (AIA). A
licensee may submit a request for Board approval of other courses.( )

el. A licensee may carryover a maximum of six (6) hours of continuing education to meet the next
year's continuing education requirement.{——)
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[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.07.01 — RULES OF THE IDAHO STATE BOARD OF ARCHITECTS AND LANDSCAPE
ARCHITECTS

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Section 54-3003, 67-2614, 67-9406, and 67-9409, Idaho Code.( )

001. SCOPE.
These rules govern the practice of landscape architecture in Idaho.( )

1= 100.02. Landscape Architect Requirements.
Aa Approved Educatlon-

have-Aa landscape architecture program accredited by

the Landscape Archltectural Accredltatron Board —GInA?%B)—ePshaH—ﬁibs{ﬁaﬁaﬂy—mee%Hw—aeereM&g—smﬁdafd&ef
the EAAB-as-may-be-determined-by-the Board:( )

H2L PRACHCEA T o
Bb. Satisfactory Experience In Lieu Of Education.

Afrapplieant shall-doeumentatleast The eight (8) years must consist of at least four (4) years of experience under the

superv151on of a llcensed landscape archltect w1th the remamder bems_ dlrectlv related to landscane archltecture of

PENDING TEXT 100.02.a. and b.

a. Approved Education. A landscape architecture program accredited by the Landscape Architectural
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Accreditation Board (LAAB).( )

b. Satisfactory Experience in Lieu of Education.—Fhe-eight(S)yearsmust-consist-of Light (8) vears

consisting of at least four (4) years of experience under the supervision of a licensed landscape architect, with the
remainder being directly related to landscape architecture.( )
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254299 (RESERVED)

100.02.€c.Required Examination.  Passage of the Landscape Architect Registration Examination
administered by the Council of Landscape Architects Registration Boards (CLARB). Fhe-examination-prepared-by

02. Landscape Architects.

FEETYPE e e
Application $75
I Nrohi - NI $25
c — A ; CLARB
Original-License ard-Annual-Renewal $125 annually
Reinstatement $ 35 As-provided-in-Section-67-2614,-tdaho-GCode
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IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.07.01 - RULES OF THE IDAHO STATE BOARD OF LANDSCAPE ARCHITECTS
DOCKET NO. 24-0701-2301 (ZBR CHAPTER REPEAL)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective July 1, 2024, after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 54-3003, 54-3003,
67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This chapter of administrative rules is being repealed due to consolidation within the administrative rules chapter
for the Board of Architectural Examiners, IDAPA 24.01.01. The result will be a combined rule chapter for the Board
of Landscape Architects and the Board of Architectural Examiners under companion ZBR docket 24-0101-2301.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Vol. 23-9, pages 321 and 322.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

Does not apply to this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart Bureau Chief- Administration, (208)-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief- Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-3003, 54-3003, 67-2614, 67-9406, and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This chapter of administrative rules is being repealed due to consolidation within the administrative rules chapter
for the Board of Architectural Examiners, IDAPA 24.02.01. The result will be a combined rule chapter for the Board
of Landscape Architects and the Board of Architectural Examiners.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The fees for applications, licenses, and reinstatement as designated in Rule 400 of IDAPA 24.02.01 are
authorized in Section 54-3003, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The (Second) Omnibus Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in
the June 7, 2023, Idaho Administrative Bulletin, Vol. 23-6, p. 73.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Katie Stuart, Bureau Chief, at 577-2489. Materials
pertaining to the proposed rulemaking, including any available preliminary rule drafts, can be found on the following
DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 4th day of August, 2023.

IDAPA 24.07.01 IS BEING REPEALED IN ITS ENTIRETY
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24.18.01 — RULES OF THE REAL ESTATE APPRAISER BOARD
DOCKET NO. 24-1801-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo, Incorporation By Reference Synopsis (IBRS), &
Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. This rulemaking action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 54-4106,
67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule chapter adopted the practical application of real estate appraising (PAREA) for the experience
requirement of various licensure types. The pending rule(s) adds additional clarifying language regarding the
application of PAREA in response to comments received during the negotiated rulemaking process.

* Rule 100.06.b.ii. Clarifies PAREA experience requirement for Licensed Residential Real Estate Appraisers.

* Rule 100.07.e.ii., and iii. Clarifies PAREA experience requirement for State Certified Residential
Real Estate Appraiser.

*  Rule 100.08.a.i. Removes redundant language regarding classroom hour requirements.

e Rule 100.08.c.ii. Clarifies PAREA experience requirement for State Certified General Real Estate Appraiser.

* Rule 100.09.a.vi. Changes the total number of continuing education credits allowable for attending a state
regulatory board meeting from two (2) to seven (7) because comments received from stakeholders indicated
that two (2) hours is more restrictive than other jurisdictions and that seven (7) hours total was the standard
number.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 4, 2023, Edition of the Idaho Administrative Bulletin, Vol. 29-10, pages
520-543.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for applications, licenses, certificates, and reinstatement as designated in Rule 400 of these pending
rules are authorized in Section 54-4106, Idaho Code. None of these fees are being changed as a result of this
rulemaking or since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart Bureau Chief- Administration, (208)-577-2489.

H — BUSINESS COMMITTEE PAGE 206 2024 PENDING RULE BOOK


https://adminrules.idaho.gov/bulletin/2023/10.pdf#page=520
https://adminrules.idaho.gov/bulletin/2023/10.pdf#page=520
https://adminrules.idaho.gov/bulletin/2023/10.pdf#page=520
https://adminrules.idaho.gov/legislative_books/2024/LSOMemos/2418012301G71.pdf

DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1801-2301
Rules of the Real Estate Appraiser Board PENDING RULE

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief- Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, and Sections 54-4106, 67-2614, 67-9406, and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

Friday, October 20, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Real Estate Appraisers Board is striving to prevent
the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more
efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are

authorized in Section 54-4106, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since being previously reviewed by the Idaho legislature.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The (Second) Omnibus Notice of Intent to Promulgate Rules - Negotiated
Rulemaking was published in the June 7, 2023 Idaho Administrative Bulletin, Vol. 23-6, p. 74.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: The current and updated
document titled “Uniform Standards of Professional Appraisal Practice (USPAP),” 2024 Edition, excluding standards
7, 8,9, and 10, published by the Appraisal Foundation and effective January 1, 2024.

The materials cited are incorporated by reference because they would be unduly cumbersome, expensive, or
otherwise inexpedient to republish all or in part. The materials cited are codes, standards, or rules adopted by a
nationally recognized organization or association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart, Bureau
Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any available preliminary rule
drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-1801-2301

24.18.01 — RULES OF THE REAL ESTATE APPRAISER BOARD

000. LEGAL AUTHORITY.
These rules are adopted under Sections 54-4106, 67-2604, 67-2614, 67-9409, and 67-9406 Idaho Code. ( )

001. SCOPE.
These rules govern the practice of real estate appraisal in Idaho. ( )

002. (RESERVED)

003. INCORPORATION BY REFERENCE.

The current and updated document titled “Uniform Standards of Professional Appraisal Practice (USPAP),” 2024
Edition, excluding standards 7, 8, 9, and 10, published by the Appraisal Foundation and effective January 1, 2024, is
herein adopted and incorporated by reference and is available on the Appraisal Foundation website: https:/
www.appraisalfoundation.org/. ( )

004. DEFINITIONS.

01. Accredited. Accredited by the Commission on Colleges, a regional or national accreditation
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association, or by an accrediting agency that is recognized by the U.S. Secretary of Education. ( )

02. Appraiser Qualifications Board. Appraiser Qualifications Board (AQB) of the Appraisal
Foundation establishes the qualifications criteria for licensing, certification and recertification of appraisers. ( )

03. Appraisal Standards Board. The Appraisal Standards Board of the Appraisal Foundation
develops, publishes, interprets and amends the Uniform Standards of Professional Appraisal Practice (USPAP) on

behalf of appraisers and users of appraisal services. ( )
04. Classroom Hour. A classroom hour is defined as sixty (60) minutes with at least fifty (50) minutes
of instruction. ( )
05. Field Real Estate Appraisal Experience. Personal inspections of real property, assembly and

analysis of relevant facts, and by the use of reason and the exercise of judgment, formation of objective opinions as to
the market or other value of such properties or interests therein and preparation of written appraisal reports or other
memoranda showing data, reasoning, and conclusion. Professional responsibility for the valuation function is
essential. ( )

06. Practical Applications of Real Estate Appraisal (PAREA). An AQB-approved training
programs which provide another pathway for applicants to fulfill their experience requirements through practical
experience in a virtual environment combining appraisal theory and methodology in real-world simulations. This
experience can be provided through a wide range of online and virtual reality technologies. ( )

07. Real Estate. In addition to the previous definition in Section 54-4104(12), Idaho Code, will also
mean an identified parcel or tract of land, including improvements, if any. ( )

08. Real Property. In addition to the previous definition in Section 54-4104(12), Idaho Code, will also

mean one or more defined interests, benefits, or rights inherent in the ownership of real estate. ( )
09. Residential Unit. Real estate with a current highest and best use of a residential nature. A
residential unit includes a kitchen and a bathroom. ( )

005. -- 099. (RESERVED)
100. LICENSURE.

All applicants for licensure must comply with the following requirements: ( )
01. Education. Classroom hours will be credited only for the Required Core Curriculum as outlined by
the AQB. ( )
a. Credit toward the classroom hour requirement may only be granted where: ( )
i. The length of the educational offering is at least fifteen (15) hours, and the individual successfully
completes a closed-book examination, or; ( )
ii. A Trainee Appraiser successfully completes a course which meets the AQB content requirements
of the Valuation Bias and Fair Housing Laws and Regulations Outline. ( )
iil. Distance education courses intended for use as qualifying education must include a written,

proctored closed-book final examination - proctored by an official approved by the college or university or by the
sponsoring organization. Biometric proctoring is acceptable. The testing must be in compliance with the examination

requirements of this section. ( )

b. Credit for the classroom hour requirement may be obtained: from Colleges or Universities;
Community or Junior Colleges, the Appraisal Foundation or its boards; State or Federal Agencies or commissions; or
other providers approved by the Board. ( )
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c. Only those courses completed preceding the date of application will be accepted for meeting
educational requirements. ( )

d. Course credits that are obtained from the course provider by challenge examination without
attending the course will not be accepted. ( )

e. Credit toward education requirements may be obtained through completion of a degree in Real
Estate from an accredited degree-granting college or university approved by the Association to Advance Collegiate
Schools of Business, or a regional or national accreditation agency recognized by the US Secretary of Education

whose curriculum has been reviewed and approved by the AQB. ( )
f. Applicants with a college degree from a foreign country may have their education evaluated for
equivalency by one (1) of the following: ( )
1. An accredited, degree-granting domestic college or university; ( )
il. The American Association of Collegiate Registrars and Admissions Officers (AACRAO); ( )
iil. A foreign degree credential evaluation services company that is a member of the National
Association of Credential Evaluation Services (NACES); or ( )
iv. A foreign degree credential evaluation service company that provides equivalency evaluatiorz. )
02. Experience. ( )
a. The work product claimed must be in conformity with USPAP. All appraisal experience must be

obtained as a registered trainee, licensed or certified appraiser, or participant in an AQB approved PAREA program.
For Registered Trainees, only experience gained during the five (5) years immediately preceding application will be
considered. Each applicant must verify completion of the required experience on a Board approved form. An

appraisal log that contains the following must be submitted: ( )
1. Type of property; ( )
ii. Address of the property; ( )
iil. Report date; ( )
iv. Description of work performed by the trainee/applicant and scope of the review and supervision
of the Supervisory Appraiser; ( )
V. Number of work hours by the trainee/applicant on the assignment; ( )
vi. Signature and certification number of the Supervisory Appraiser. ( )
b. Ad valorem tax appraisers must demonstrate the use of techniques to value properties similar to
those used by appraisers and effectively use the process as defined in Subsection 004.05, Field Real Estate Appraisal
Experience. ( )
c. PAREA programs approved by the AQB may serve as an alternative pathway to the experience
requirements, subject to the following rules: ( )
1. Applicants may not receive partial credit for PAREA training; ( )
ii. Applicants may not receive a certificate of completion until all required components of PAREA
training have been successfully completed and approved by a program mentor; ( )
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1il. Certificates of completion must be signed by an individual from the training entity qualified to
verify an applicant's successful completion and,; ( )
iv. Certificates of completion must not contain an expiration date or other constraints that either limit
or restrict the applicant's ability to receive appropriate credit. ( )
03. Examination. A passing grade on an examination approved by the Board pursuant to the
guidelines of the AQB. ( )
04. Registered Real Estate Appraiser Trainee. ( )
a. Qualifications. An applicant must have completed seventy-five (75) hours of qualifying education

as specified in the Required Core Curriculum within the last five (5) years, consisting of not less than thirty (30)
hours of Basic Appraisal Principles, including: fifteen (15) hour National USPAP course or AQB approved

equivalent. ( )
b. Appraisers holding a Licensed Residential Real Property Appraiser credential satisfy the
educational requirements for the Trainee Appraiser credential. ( )
1. Each trainee applicant shall pass the end of course examinations in each of the prerequisite courses
in order to earn credit. ( )
il. Prior to registration as an Appraiser Trainee, each applicant must complete a trainee appraiser
course that complies with the requirements established by the AQB. ( )
iil. An Appraiser Trainee shall not be involved in the appraisal of any property that exceeds the scope
of practice of the Supervisory Appraiser, and is subject to USPAP. ( )
iv. Each Appraiser Trainee is permitted to have more than one (1) Supervisory Appraiser. An appraisal
log shall be maintained jointly. ( )
c. Prior to the second and subsequent renewals, an appraiser trainee shall be required to obtain the

equivalent of twenty-eight (28) classroom hours of instruction in approved courses or seminars. Once every twenty-
four (24) months, registered appraiser trainees will be required to attend an approved seven-hour USPAP Continuing
Education Course or the equivalent. The course must cover the most recent USPAP edition. ( )

1. If the licensee completes two (2) or more courses having substantially the same content during any
one (1) continuing education cycle, the licensee only will receive continuing education credit for one (1) of the
courses. (

il. Continuing education credit may be granted for participation in appraisal educational processes and
programs, including: teaching, program development, authorship of textbooks, or similar activities that are
determined to be equivalent to obtaining continuing education, up to one-half (1/2) of total credits for renewal period.

«C )

d. An individual may only be registered as an appraiser trainee for a maximum period of five (5)

years, unless approved by the Board. ( )
05. Supervisory Appraiser. ( )

a. Qualifications. Hold a license in good standing with no disciplinary history in any jurisdiction that

affected the Supervisory Appraiser's eligibility to engage in appraisal practice for at least three (3) years immediately
prior to providing supervision; and; ( )
1. Completion of a course that complies with requirements established by the AQB focused on the
responsibilities of a Supervisory Appraiser. ( )
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ii. Not supervise more than three (3) Appraiser Trainees at one time; ( )
iil. Be responsible for the training and direct supervision of the Appraiser Trainee; and ( )
iv. Accept responsibility for all Trainee Appraiser appraisal reports by signing and certifying that the
report is in compliance with USPAP; and ( )
V. Review and sign all appraiser trainee appraisal report(s); and ( )
Vi. Personally inspect each appraised property with the appraiser trainee until the Supervisory
Appraiser determines the Appraiser Trainee is competent in accordance with the Competency Rule of USPAP for the
property type. C )
b. An accurate, current and complete appraisal experience log shall be maintained by the Supervisory
Appraiser and the Appraiser Trainee. ( )
c. A Supervisory Appraiser may not continue to supervise if: ( )
1. The appraiser ceases to meet supervisor requirements; or has ( )
ii. Discipline that affects the Supervisory Appraiser's ability to engage in appraisal practice.  ( )
06. Licensed Residential Real Estate Appraiser. Applies to the appraisal of residential real property

consisting of one (1) to four (4) non-complex residential units having a transaction value less than one million dollars
($1,000,000) and complex one (1) to four (4) residential units having a transaction value less than four hundred
thousand dollars ($400,000). Requirements: ( )

a. Education. An applicant may either complete one hundred and fifty (150) qualified class hours as
specified in the Required Core Curriculum, including the 15-Hour National USPAP course or, register as an
Appraiser Trainee and complete seventy-five (75) classroom hours in: Residential Market Analysis and Highest and
Best Use —fifteen (15) hours; Residential Appraiser Site Valuation and Cost Approach —fifteen (15) hours; Residential
Sales Comparison and Income Approaches —thirty (30) hours; and Residential Report Writing and Case Studies —

fifteen (15) hours. ( )
b. Experience. Either: ( )
1. One thousand (1,000) hours of experience in no less than six (6) months; or ( )
ii. Successful completion of a Licensed Residential or Certified Residential PAREA program in
accordance with Subsections 100.02.a. and c. of this rule. ( )
c. Examination. Successful completion of the AQB-approved Licensed Residential or the successful
completion of the Certified Residential or Certified General examination. ( )
07. State Certified Residential Real Estate Appraiser. Applies to the appraisal of residential
properties of four (4) or less units without regard to value or complexity. Requirements: ( )
a. Education. ( )
. Bachelor’s degree in any field of study from an accredited degree-granting college or university, or
meet one of the following options: ( )
1i. Associate’s degree in a field of study related to business administration, accounting, finance,
economics or real estate; or ( )
iil. Completion of thirty (30) semester hours of college-level courses that cover each of the following

specific topic areas and hours: English composition (three (3) semester hours), microeconomics (three (3) semester
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hours), macroeconomics (three (3) semester hours), finance (three (3) semester hours), algebra, geometry or higher
mathematics (three (3) semester hours), statistics (three (3) semester hours), computer science (three (3) semester
hours), business or real estate law (three (3) semester hours), and two (2) elective courses in any of the topics listed
above or in accounting, geography, agricultural economics, business management, or real estate (three (3) semester
hours each); or ( )

iv. Completion of at least thirty (30) semester hours of College Level Examination Program®
(CLEP®) examinations from each of the following subject matter areas: college algebra (three (3) semester hours),
college composition (six (6) semester hours), college composition modular (three (3) semester hours), college
mathematics (six (6) semester hours), principles of macroeconomics (three (3) semester hours), principles of
microeconomics (three (3) semester hours), introductory business law (three (3) semester hours), and information

systems (three (3) semester hours), or ( )
V. Any combination of the above. ( )
b. As an alternative to the requirements above, individuals who have held a Licensed Residential

credential for a minimum of five (5) years may qualify if they do not have a record of any disciplinary action
affecting their legal eligibility to engage in appraisal practice within the five (5) years immediately preceding the date

of application. ( )
c. Registration as an Appraiser Trainee and completion of the education required for licensure as a
Licensed Residential Real Estate Appraiser, or hold a current license as a Licensed Residential Real Estate Appraiser;
and; ( )
d. Document the successful completion of not less than fifty (50) classroom hours of courses in
subjects related to real estate appraisal as follows: ( )
1. Statistics, Modeling and Finance: not less than fifteen (15) hours; ( )
ii. Advanced Residential Applications and Case Studies: not less than fifteen (15) hours; and ( )
ii. Appraisal Subject Matter Electives: not less than twenty (20) hours. ( )
e. Experience. Either: ( )
1. One thousand five hundred (1,500) hours of appraisal experience in no less than twelve (12)
months, with at least one thousand two hundred (1,200) hours of the experience from residential field appraisal
experience; or ( )
ii. Successful completion of a Certified Residential PAREA program in accordance with Subsections
100.02.a. and c. of this rule; or ( )
ii. Successful completion of a Licensed Residential PAREA program in accordance with Subsections
100.02.a. and c. of this rule and an additional five hundred (500) hours of appraisal experience. ( )
f. Examination. Successful completion of the Certified Residential Appraiser examination approved
by the Board pursuant to the guidelines of the AQB. ( )
08. State Certified General Real Estate Appraiser. Applicants must meet the following: ( )
a. Education ( )
i Bachelor’s degree or higher from an accredited degree-granting college or university; and  ( )
ii. Document registration as an Appraiser Trainee and successful completion of not less than two
hundred twenty-five (225) classroom hours of courses in: ( )
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ii. Statistics, Modeling and Finance: not less than fifteen (15) hours, specifically including Statistics;

Valuation Models (AVM’s and Mass Appraisal), and Real Estate Finance; ( )
iv. General Appraiser Market Analysis and Highest and Best Use: not less than thirty (30) hours;

« )

V. General Appraiser Sales Comparison Approach: not less than thirty (30) hours, including Value

Principles, Procedures, Identification and Measurement of Adjustments, Reconciliation, and Case Studles ( )

Vi. General Appraiser Site Valuation and Cost Approach: not less than thirty (30) hours; ( )

vii. General Appraiser Income Approach: not less than sixty (60) hours, specifically including

Overview, Compound Interest, Lease Analysis, Income Analysis, Vacancy and Collection Law, Estimating Operating
Expenses and Reserves, Reconstructed Income and Expense Statement, Stabilized Net Operating Income Estimate,
Direct Capitalization, Discounted Cash Flow, Yield Capitalization, Partial Interest, and Case Studies; ( )

Viii. General Appraiser Report Writing and Case Studies: not less than thirty (30) hours, specifically
including Writing and Reasoning Skills, Common Writing Problems, Report Options and USPAP Compliance, and

Case Studies; and ( )
iX. Appraisal Subject Matter Electives: not less than thirty (30) hours; or ( )

b. Completion of not less than one hundred fifty (150) classroom hours of courses in: ( )

i. Statistics, Modeling and Finance: not less than fifteen (15) hours, specifically including Statistics;
Valuation Models (AVM’s and Mass Appraisal); and Real Estate Finance; and ( )
ii. General Appraiser Market Analysis and Highest and Best Use: not less than fifteen (15) hours; and

« )

ii. General Appraiser Sales Comparison Approach: not less than fifteen (15) hours, specifically
including Value Principles, Procedures, Identification and Measurement of Adjustments, Reconciliation, and Case
Studies; and ( )
iv. General Appraiser Site Valuation and Cost Approach: not less than fifteen (15) hours; and  ( )

A General Appraiser Income Approach: not less than forty-five (45) hours, specifically including

Overview, Compound Interest, Lease Analysis, Income Analysis, Vacancy and Collection Law, Estimating Operating
Expenses and Reserves, Reconstructed Income and Expense Statement, Stabilized Net Operating Income Estimate,
Direct Capitalization, Discounted Cash Flow, Yield Capitalization, Partial Interest, and Case Studies; and ( )

vi. General Appraiser Report Writing and Case Studies: not less than fifteen (15) hours, specifically
including Writing and Reasoning Skills, Common Writing Problems, Report Options and USPAP Compliance, and
Case Studies; and ( )

vii. Appraisal Subject Matter Electives: not less than thirty (30) hours, or completion of one hundred
five (105) classroom hours of courses in: General Appraiser Market Analysis and Highest and Best Use: not less than
fifteen (15) hours; and General Appraiser Sales Comparison Approach: not less than fifteen (15) hours, including
Value Principles, Procedures, Identification and Measurement of Adjustments, Reconciliation, and Case Studies; and
General Appraiser Site Valuation and Cost Approach: not less than fifteen (15) hours; and General Appraiser Income
Approach: not less than forty-five (45) hours, including Overview, Compound Interest, Lease Analysis, Income
Analysis, Vacancy and Collection Law, Estimating Operating Expenses and Reserves, Reconstructed Income and
Expense Statement, Stabilized Net Operating Income Estimate, Direct Capitalization, Discounted Cash Flow, Yield
Capitalization, Partial Interest, and Case Studies; and General Appraiser Report Writing and Case Studies: not less
than fifteen (15) hours, including Writing and Reasoning Skills, Common Writing Problems, Report Options and
USPAP Compliance, and Case Studies. ( )
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c. Experience. Either: ( )
i. Three thousand (3,000) hours of appraisal experience in no less than eighteen (18) months. One

thousand five hundred (1,500) hours of the experience must be non-residential appraisal experience. The balance of
one thousand five hundred (1,500) hours may be solely residential experience or can include up to five hundred (500)

hours of non-field experience; or ( )

il Successful completion of a Certified Residential PAREA program in accordance with Subsections
100.02.a. and c. of this rule and an additional two thousand (2,000) hours of non-residential appraisal experience.

«C )

d. Examination. Successful completion of the Certified General Appraiser examination approved by

the Board pursuant to the guidelines of the AQB. ( )

09. Continuing Education. All certified/licensed appraisers must comply with the following

requirements: ( )

a. Twenty-eight (28) classroom hours of instruction in courses or seminars during the twenty-four

(24) months prior to renewal. If the licensee completes two (2) or more courses having substantially the same content
during anyone (1) continuing education cycle, the licensee only will receive continuing education credit for one (1) of
the courses. ( )

1. If the educational offering is taken in a virtual classroom, the course must include successful
completion of prescribed course mechanisms required to demonstrate knowledge of the subject matter. ( )

ii. Credit toward the classroom hour requirement may be granted only where the length of the
educational offering is at least two (2) hours. ( )

ii. Credit for the classroom hour requirement may be obtained by accredited courses which have been
approved by the AQB and by courses approved by Real Estate Appraiser Boards of states with reciprocity with Idaho.
All other courses must have approval of the Board. Courses shall be approved for a period of four (4) years. ( )

iv. Every twenty-four (24) months, Idaho State Certified/Licensed Real Estate Appraisers and
registered trainees will be required to attend an approved seven (7) hour USPAP Continuing Education course
covering the most recent edition, or the AQB approved equivalent. ( )

V. Continuing education credit may be granted for participation, other than as a student, in appraisal
educational processes and programs. Continuing education shall not exceed one-half (1/2) of the total continuing
education credits required for a renewal period. ( )

Vi. Credit may be awarded for a single state appraisal regulatory meeting per continuing education
cycle. The must be open to the public and must be a minimum of two (2) hours in length. The total credit cannot
exceed seven (7) hours. ( )

vii. Continuing education will be granted for successful completion of a course which meets the AQB
content requirements of the Valuation Bias and Fair Housing Laws and Regulations Outline. ( )

viii. For each year in which a license is inactive, fourteen (14) hours of continuing education must be
completed prior to reinstatement. For a license inactive for less than two (2) years, the hours must include the most
recent seven (7) hour USPAP Continuing Education course. For a license inactive more than two (2) years but less
than five (5) years, the hours must include the most recent fifteen (15) hour National USPAP course. ( )

10. Temporary License. An individual may receive a permit to temporarily practice on a per appraisal
assignment basis for not more than six (6) months. The applicant must be listed on the National Registry, maintained
by the Appraisal Subcommittee, as current and in good standing and comply with Section 54-4115(3), Idaho Code.

)
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101. -- 299. (RESERVED)

300. DISCIPLINE.
The Uniform Standards of Professional Practice, excluding standards 7, 8, 9, and 10, are hereby adopted as the rules

of conduct and code of ethics for all Real Estate Appraisers. ( )
01. Appraisals in Litigation. Licensed or certified appraisers providing opinions of value shall
comply with USPAP Standard 1 including maintaining a work file in support of the opinion of value in litigation.
«C )
301. -- 399. (RESERVED)
400. FEES.
RENEWAL
TYPE AMOUNT (PER YEAR)
Application $200
License $100 $275
AMC Registration $1,000 $900
Application for Reciprocity $200
Original license via Reciprocity $100
Temporary Permit $75
Trainee Registration $50
Continuing Education
Provider Application $100

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.18.01 — RULES OF THE REAL ESTATE APPRAISER BOARD

000. LEGALAUTHORITY.
These rules are adopted under Section 54-4106, 167-2604, 67-2614, 67-9409, and 67-9406, Idaho Code.( )

001.  SCOPE.
These rules govern the practice of real estate appraisal in Idaho.( )

002—003(RESERVED)

0043: INCORPORATION BY REFERENCE.

The document titled “Uniform Standards of Professional Appraisal Practice (USPAP),” 2024 2620-20621 Edition,
excluding standards 7, 8, 9, and 10, published by the Appraisal Foundation and effective January 1, 202480, is herein
adopted and incorporated by reference and is available on the Appraisal Foundation Website: fhttps://
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00448. DEFINITIONS.

01. Accredited. Accredited by the Commission on Colleges, a regional or national accreditation
association, or by an accrediting agency that is recognized by the U.S. Secretary of Education.( )

023. Appraiser Qualifications Board. Appraiser Qualifications Board (AQB) of the Appraisal
Foundation establishes the qualifications criteria for licensing, certification and recertification of appraisers.( )

034. Appraisal Standards Board. The Appraisal Standards Board of the Appraisal Foundation
develops, publishes, interprets and amends the Uniform Standards of Professional Appraisal Practice (USPAP) on
behalf of appraisers and users of appraisal services.( )

045. Classroom Hour. Fifty (50) minutes out of each sixty (60) minute hour in a setting which may
include a classroom, conference/seminar, on-line or a virtual classroom.( )

056. Field Real Estate Appraisal Experience. Personal inspections of real property, assembly and
analysis of relevant facts, and by the use of reason and the exercise of judgment, formation of objective opinions as to
the market or other value of such properties or interests therein and preparation of written appraisal reports or other
memoranda showing data, reasoning, and conclusion. Professional responsibility for the valuation function is
essential. ( )

06. Practical Applications of Real Estate Appraisal (PAREA). An AQB-approved trainin
programs which provide another pathway for applicants to fulfill their experience requirements through practical
experience in a virtual environment combining appraisal theory and methodology in real-world simulations. This
experience can be provided through a wide range of online and virtual reality technologies.

078. Real Estate. In addition to the previous definition in Section 54-4104(12), Idaho Code, will also
mean an identified parcel or tract of land, including improvements, if any.( )

089. Real Property. In addition to the previous definition in Section 54-4104(12), Idaho Code, will also
mean one or more defined interests, benefits, or rights inherent in the ownership of real estate.( )

09.48. Residential Unit. Real estate with a current highest and best use of a residential nature. A
residential unit includes a kitchen and a bathroom.( )
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RENEWAL
FEE-TYPE (Lot s (Per Year) Net-te-
Hlette-Eceed)
Eszeeed)
Application $200
License $100% $275%
AMC Registration $1,000%= $900x*
Reinstatement .
Section67-2614-ldaho-Code

Application for Reciprocity $200
Original license via Reciprocity $100=
Temporary Permit $75
Trainee Registration $50
Continuing Education

Provider Application $100
£ — e — oo I :
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250. REQUHIREMENTSFEOR LICENSURE.
All applicants for licensure must comply with the following requirements: in-any-real-estate-appraiser-elassifieation

01. Education. Classroom hours will be credited only for eeurses—with—eentent—that—foHews—the
Required Core Curriculum as outlined by the AQB. Appraisal-QualificationBeard:( )

a. Credit toward the classroom hour requirement may only be granted where:

i. Tthe length of the educational offering is at least fifteen (15) hours, and the individual successfully
completes a closed-book examination; or peﬁme&t—te&e—edae&ﬁe&&l—eﬁfe&ag—h—&édt&eﬂ—

ii. A Trainee Appraiser successfully completes a course which meets the AQB content requirements

of the Valuation Bias and Fair Housing Laws and Regulations Qutline.

iii. Ddistance education courses intended for use as qualifying education must include a written,
closed-book final examination - proctored by an official approved by the college or university or by the sponsoring
orgamzatlon Blomemc Droctorlm_ is acceptable

aeeep{-&b}e—The testmg must be in comphance Wlth the exammatlon requlrements of th1s sectlon ( )

b. Credit for the classroom hour requirement may be obtained from from Colleges or Universities:

Community or Junior Colleges, the Appraisal Foundation or its boards; State or Federal Agencies or commissions; or
other providers approved by the Board.the-fellewing:——)

.

¥ Otherproviders-approved-by-the Board-(——)

c. Only those courses completed preceding the date of application will be accepted for meeting
educational requirements.( )
d. Course credits that are obtained from the course provider by challenge examination without
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attending the course will not be accepted.( )
e. Credit toward education requirements may be obtained through completion of a degree in Real

Estate from: an accredited degree-granting college or university approved by the Association to Advance Collegiate
Schools of Business. or a regional or national accreditation agency recognized by the US Secretary of Education

whose curriculum has been reviewed and approved by the AQB. ( )

f. Applicants with a college degree from a foreign country may have their education evaluated for
equivalency by one (1) of the following:( )

1. An accredited, degree-granting domestic college or university;( )
ii. The American Association of Collegiate Registrars and Admissions Officers (AACRAO);( )
iil. A foreign degree credential evaluation services company that is a member of the National

Association of Credential Evaluation Services (NACES); or( )

iv. A foreign degree credential evaluation service company that provides equivalency e

valuation.

02. Experience.( )

a. The work product claimed for experience credit must be in conformity with USPAP._AIl appraisal
experience must be obtained as a registered trainee, licensed or certified appraiser, or participant in an AQB approved
PAREA program. For Registered Trainees, only experience gained during the five (5) years immediately preceding
application will be considered. Each applicant must verify completion of the required experience on a Board
approved form. An appraisal log that contains the following must be submitted:( )

i.th  Typeof property;( )

ii. )  Address of the property;( )
iii. 3) Report date;( )
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iv. 4) Description of work performed by the trainee/applicant and scope of the review and supervision
of the Supervisory Appraiser;( )

v. 5}  Number of work hours by the trainee/applicant on the assignment;( )
2} Approachesto-value——)

& Scope-of supervisingappraisersreviewsand( )

vi. @06y Signature and license number of the supervising appraiser.( )

b. £ Ad valorem tax appraisers must demonstrate the use of techniques to value properties similar to
those used by appraisers and effectively use the process as defined in Subsection 010.056, Field Real Estate Appraisal

Experience in-ordertorecetve-expertence-eredit.( )

passng grade on an examlnatron approved by the Board pursuant to the guldehnes of the A{ ZB (—
2SS Ay
275 REGEAHHRED- I RAIN I AL e ST L A P RA LS IR,

04+ Registered Real Estate Appraiser Trainee.

Qualifications. Eaeh 3 ; A :
fequ}remems—An applicant must have completed seventv ﬁve ( 75) hours of quahfylng educatlon as spemﬁed in the
Required Core Curriculum within the last five (5) years, consisting of not less than thirty (30) hours of Basic
Appraisal Principles, including:—nettess—than—thirty(30)-hours—ef BasisAppraisal Prineiples: fifteen (15) hour
National USPAP course or AQB approved equivalent. ( )

=

b._ Appraisers holding a Licensed Residential Real Property Appraiser _credential satisfv _the
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educational requirements for the Trainee Appraiser credential. ( )

i.e Examination—Each trainee applicant shall pass the end of course deeument-sueeessful-passage-of

examinations in each of the prerequisite courses in order to earn credit. reequiredforregistration-as-a-tratnee( )

iid. Prior to registration-as-an-appraiser-trainee, each applicant trainee-apphieant must complete a trainee
appra1ser course that comphes w1th the een%enfe requlrcmcnts cstabhshcd by the AQB. Appratsal-Qualifieations
h d ()

iii. 82. Seepe-and-Praetiee-An Appraiser Trainee shall not be involved in the appraisal of any property
that exceeds the lawful scope of practice of the Ssupervisorying Aappraiser, and is subject to USPAP.

trainee-shall-be-subjeetto USPAPR(

iva. Each appraiser tra1nee is perrmtted to have more than one (1) Ssuperv1s0rv Appraiser. An appraisal
log shall be maintained jointly. g i ; st s :

c. 03: CeontinuingFEdueation—Prior to the second and subsequent renewals an appraiser trainee shall be
required to obtain he equivalent of twenty-eight (28) classroom hours of instruction in approved courses or seminars..
Once every twenty-four (24) months, registered appraiser trainees will be required to attend an approved seven-hour
USPAP Contmumg Educatlon Course or the equlvalent The course must cover the most recent USPAP edltlon

i. If the hcensee completes two (2) or more courses havmg substantlally the same content durlng any
one (1) continuing education cycle, the licensee only will receive continuing education credit for one (1) of the
courses. ( )

ii.e: Continuing education credit may be granted for participation in appraisal educational processes and
programs, including: teaching, program development, authorship of textbooks, or similar activities that are
determined to be equlvalent to obtammg contlnulns_ educatlon up to one- half ( 1/2) of total credlts for renewal nerlod
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d. An individual may only be res_lstered as an appraiser trainee for a maximum period of five (5)
years, unless approved by the Board. ( )

276. REGISTERED TRAINEE SUPERVISORS.
05+. Supervisory Appraiser. RegisteredTrainee-SuperviserRequirements:( )

ualifications. Hold a license in good standing with no disciplinary history in any jurisdiction that

affected the Supervisory Appralser s eligibility to engage in appraisal practice for at least three (3) years immediately

prior to Drov1dms_ superv151on and;

it Submit-evidenee-of Ceompletion of a_course that complies with requirements established by the
AQB focused on the responsibilities of a Supervisory Appraiser.a—approved—four-hour—(4)—continting—education
)

ii. v Not supervise more than three (3) Aappraiser Ttrainees at one time; and( )

iii. ¥ Be responsible for the training and direct supervision of the Aappraiser Ttrainee; and( )

iv. ¥ Accept responsibility for all appraiser trainee appraisal reports by signing and certifying that the
report is in compliance with USPAP; and( )

v. vii:  Review and sign all Aappraiser Ttrainee appraisal report(s); and( )

vi. %  Personally inspect each appraised property with the Aappraiser tTrainee until the supervising
appraiser determines the appraiser trainee is competent in accordance with the Competency Provision of USPAP for

the property type. ( )

b. An accurate, current and complete appraisal experience log shall be maintained jointly by the
Ssupervisorying Aappraiser and the Aappraiser tTrainee as outlined in Subsection 250.02.e.1.( )

c. A Ssupervisory g Aappraiser may not continue to supervise if:( )
i. The appraiser ceases to meet supervisor requirements; or_has ( )
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06. Licensed Residential Real Estate Appraiser. Applies to the appraisal of residential real property

consistin_gof one (1) to four (4) non-complex residential units having a transaction value less than one million dollars

($1.000,000) and complex one (1) to four (4) residential units having a transaction value less than four hundred
thousand dollars ($400.000). Requirements:

at= Education. An applicant may either complete one hundred and fifty (150) qualified class hours as
specified in the Required Core Curriculum, including the 15-Hour National USPAP course or, register as an
Appraiser Trainee and complete seventy-five (75) classroom hours in: Residential Market Analysis and Highest and
Best Use —fifteen (15) hours:; Residential Appraiser Site Valuation and Cost Approach —fifteen (15) hours: Residential
Sales Comparison and Income Approaches —thirty (30) hours: and Residential Report Writing and Case
Studies —fifteen (15) hours.( )

PENDING TEXT 100.06.b. through 100.06.b.ii.
b. Experience. Either: ( )

L One thousand (1,000) hours of experience in no less than six (6) months: ; or ( )
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ii. Successful completion of a Licensed Residential or Certified Residential PAREA program in
accordance with Subsections 100.02.a. and c. of these rules.( )

03. Examination. Successful completion of the AQB-approved Licensed Residential Appraiser
examlnatlon the successful completron of the Certified Residential or Certified General examination.appreved-by-the

06. State Certified Residential Real Estate Appraiser. elassifieation-Aapplies to the appraisal of
res1dent1a1 propert1es of four (4) or 1ess umts w1th0ut regard to transact1on Value or complex1ty Mphe&-&ts—mu&t—meet

is. Hold a Bachelor’s degree in any field of study from an accredited degree-granting college or
university, or meet one of the following options:( )

ii. Possesston—ef—an—Associate’s degree in a field of study related to business administration,
accounting, finance, economics or real estate; or( )

iii. Sueeessfal-eCompletion of thirty (30) semester hours of college-level courses that cover each of the
following specific topic areas and hours: English composition (three (3) semester hours), microeconomics (three (3)
semester hours), macroeconomics (three (3) semester hours), finance (three (3) semester hours), algebra, geometry or
higher mathematics (three (3) semester hours), statistics (three (3) semester hours), computer science (three (3)
semester hours), business or real estate law (three (3) semester hours), and two (2) elective courses in any of the
topics listed above or in accounting, geography, agricultural economics, business management, or real estate (three
(3) semester hours each); or( )

iv. #:  Sueeessful-eCompletion of at least thirty (30) semester hours of College Level Examination
Program® (CLEP®) examinations from each of the following subject matter areas: college algebra (three (3)
semester hours), college composition (six (6) semester hours), college composition modular (three (3) semester
hours), college mathematics (six (6) semester hours), principles of macroeconomics (three (3) semester hours),
principles of microeconomics (three (3) semester hours), introductory business law (three (3) semester hours), and
information systems (three (3) semester hours), or( )

iv. Any combmatron of the above

b. As an alternative to the requirements_-in-Subseetion350-04-a--above, individuals who have held a
Licensed Residential credential for a minimum of five (5) years may qualify_if they do not have a record of any
disciplinary action affecting their legal ehgrbrhty to engage in am)rarsal practlce within the ﬁve ( 5) vears 1mmed1ately
precedlng the date of am)hcatron as-m

c. Deeument—+Registration as an Appraiser Trainee and completion of the education required for
licensure as a Licensed Residential Real Estate Appraiser, or hold a current license as a Licensed Residential Real
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Estate Appraiser; and( )

d. Document the successful completion of not less than fifty (50) classroom hours ef-eeurses-in
subjects related to real estate appraisal as follows:( )

1. Statlstlcs Modehng and Flnance not less than ﬁfteen (15) hours.;speeifieally-ineluding-Statisties:;
+ Mode an : i)

iil. Appraisal Subject Matter Electives: not less than twenty (20) hours.;end-may-inelude-hours-over
the-minimunrshewnin-Subseetion350-01-d—of theserules( )

€02 Experience. One thousand five hundred (1.500) hours of appraisal experience in no less than
twelve (12) months, with at least one thousand two hundred (1.200) hours of the experience from residential field

appraisal experience.Experteneceis-aprerequisite-to-sitforthe licensure-examination:t——)

PENDING TEXT 100.07.e. through 100.07..e.iii.
e. Experience. Either: ( )

L One thousand five hundred (1,500) hours of appraisal experience in no less than twelve (12)
months, with at least one thousand two hundred (1,200) hours of the experience from residential field appraisal
experience:-; or ( )

ii. Successful completion of a Certified Residential PAREA program in accordance with Subsections
100.02.a. and c. of these rules; or( )

1ii. Successful completion of a Licensed Residential PAREA program in accordance with Subsections
100.02.a. and c. of these rules and an additional five hundred (500) hours of appraisal experience.( )

fe. Examination. Successful completion of the Certified Residential Appraiser examination approved

by the Board pursuant to the guidelines of the AQB.Appraisal-Qualifieations Beare:( )

07+. State Certified General Real Estate Appraiser. Applicants must meet the following:
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i, Held-a-Bachelor’s degree or higher from an accredited degree-granting college or university and
document two hundrer twenty-five (225) in :-ane( )

PENDING TEXT 100.08.a.i.
1. Bachelor’s degree or higher from an accredited degree-granting college or university; and

ii.b. Document registration as an Appraiser Trainee and document the successful completion of not less
than two hundred twenty-five (225) classroom hours of courses in subjects related to real estate appraisal as follows:

C )

iii. +  Statistics, Modeling and Finance: not less than fifteen (15) hours, specifically including Statistics;
Valuation Models (AVM’s and Mass Appraisal), and Real Estate Finance;( )

iv. #=  General Appraiser Market Analysis and Highest and Best Use: not less than thirty (30) hours;

« )

v.#  General Appraiser Sales Comparison Approach: not less than thirty (30) hours, specifically
including Value Principles, Procedures, Identification and Measurement of Adjustments, Reconciliation, and Case
Studies; ( )

vi.#+  General Appraiser Site Valuation and Cost Approach: not less than thirty (30) hours;( )

vii. ¥ General Appraiser Income Approach: not less than sixty (60) hours, specifically including
Overview, Compound Interest, Lease Analysis, Income Analysis, Vacancy and Collection Law, Estimating Operating
Expenses and Reserves, Reconstructed Income and Expense Statement, Stabilized Net Operating Income Estimate,
Direct Capitalization, Discounted Cash Flow, Yield Capitalization, Partial Interest, and Case Studies;( )

viii. ¥ General Appraiser Report Writing and Case Studies: not less than thirty (30) hours, specifically
including Writing and Reasoning Skills, Common Writing Problems, Report Options and USPAP Compliance, and
Case Studies; and ( )

ix. vit: Appraisal Subject Matter Electives: not less than thirty (30) hours;and-may-inelude-hours-ever-the
- ; or( )

be. e enstire ed—Reside : he
Ceompletion of not 1ess than one hundred ﬁfty (150) classroom hours of courses in subjects related to real estate
appraisal as follows:( )

i Statistics, Modeling and Finance: not less than fifteen (15) hours, specifically including Statistics;
Valuation Models (AVM’s and Mass Appraisal); and Real Estate Finance; and(

ii. General Appraiser Market Analysis and Highest and Best Use: not less than fifteen (15) hours; and
«C )
ii. General Appraiser Sales Comparison Approach: not less than fifteen (15) hours, specifically

including Value Principles, Procedures, Identification and Measurement of Adjustments, Reconciliation, and Case
Studies; and ( )

iv. General Appraiser Site Valuation and Cost Approach: not less than fifteen (15) hours; and( )
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V. General Appraiser Income Approach: not less than forty-five (45) hours, specifically including
Overview, Compound Interest, Lease Analysis, Income Analysis, Vacancy and Collection Law, Estimating Operating
Expenses and Reserves, Reconstructed Income and Expense Statement, Stabilized Net Operating Income Estimate,
Direct Capitalization, Discounted Cash Flow, Yield Capitalization, Partial Interest, and Case Studies; and

«C )

Vvi. General Appraiser Report Writing and Case Studies: not less than fifteen (15) hours, specifically
including Writing and Reasoning Skills, Common Writing Problems, Report Options and USPAP Compliance, and
Case Studies; and ( )

vii. Appraisal Subject Matter Electives: not less than thirty (30) hours. or completion of one hundred
five (105) classroom hours of courses in: General Appraiser Market Analysis and Highest and Best Use: not less than
fifteen (15) hours; and General Appraiser Sales Comparison Approach: not less than fifteen (15) hours, including
Value Principles, Procedures. Identification and Measurement of Adjustments, Reconciliation, and Case Studies: and
General Appraiser Site Valuation and Cost Approach: not less than fifteen (15) hours: and
General Appraiser Income Approach: not less than forty-five (45) hours, including Overview, Compound Interest,
Lease Analysis. Income Analysis, Vacancy and Collection Law, Estimating Operating Expenses and Reserves,
Reconstructed Income and Expense Statement, Stabilized Net Operating Income Estimate, Direct Capitalization,
Discounted Cash Flow, Yield Capitalization, Partial Interest, and Case Studies; and General Appraiser Report
Writing and Case Studies: not less than fifteen (15) hours. including Writing and Reasoning Skills, Common Writing

Problems, Report Options and USPAP Compliance. and Case Studies—and-may-inclade hours—over-the-minimum

¢ 82.  Experience. EThree thousand (3.000) hours of appraisal experience in no less than eighteen (18)
months. One thousand five hundred (1.500) hours of the experience must be non-residential appraisal experience.
The balance of one thousand five hundred (1.500) hours may be solely residential experience or can include up to five

hundred (500) hours of non-field experience.. xperienee-is-a-prerequisite-to-sit-forthe licensure-examination:t——

H — BUSINESS COMMITTEE PAGE 228 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1801-2301
Rules of the Real Estate Appraiser Board PENDING RULE

PENDING TEXT 100.08.c. through 100.08.c.ii.
c. Experience. Either: ( )

i Three thousand (3,000) hours of appraisal experience in no less than eighteen (18) months. One
thousand five hundred (1,500) hours of the experience must be non-residential appraisal experience. The balance of
one thousand five hundred (1,500) hours may be solely residential experience or can include up to five hundred (500)
hours of non-field experience-. or( )

ii. Successful completion of a Certified Residential PAREA program in accordance with Subsections
100.02.a. and c. of these rules and an additional two thousand (2,000) hours of non-residential appraisal experience.

)

de. Examination. Successful completion of the Certified General Appraiser examination approved by
the Board pursuant to the guidelines of the AQB. Appraisal Qualifications Board.( )

a.82. HeursRequired—Theequivalentofthirty(36) Twenty-cight (28) classroom hours of instruction in
courses or seminars during the twenty-four (24) months prior to renewal is required. If the licensee completes two (2)
or more courses having substantially the same content during any one (1) continuing education cycle, the licensee

only will receive continuing education credit for one (1) of the courses.( )
ia. If the educational offering is taken on-line or in a virtual classroom, the course must include
successful completion of prescribed course mechanisms required to demonstrate knowledge of the subject matter.
«C )
ii.b. Credit toward the classroom hour requirement may be granted only where the length of the
educational offering is at least two (2) hours.( )
iiie. Credit for the classroom hour requirement may be obtained by accredited courses which have been

approved by the AQB and by courses approved by Real Estate Appraiser Boards of states with reciprocity with Idaho.

All other courses must have aooroval of the Board Courses shall be aooroved fora Derrod of four ( 4) years. Apprarsa%

ive. Onee-eEvery twenty-four (24) months, Idaho State Certified/Licensed Real Estate Appraisers and
registered trainees will be required to attend an approved seven (7) hour USPAP Continuing Education course

covering the most recent edition, or the AQB approved equivalent. update-ceurse-or-the-equivalent—The-eourse-must
eover-the-mostreecent USPAPR-edition:( )
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s : : ams—Continuing education credit may
also be granted for partlclpatron other than asa student in appralsal educatlonal processes and programs E*amp-}es

aﬁd-pfogfams—Ceontlnulng educatlon shall not exceed one- half (1/2) of the total contmumg educatlon credlts requlred
for a renewal period.( )

vi. Credit may be awarded for a single state appraisal regulatory meeting per continuing education
cycle. The must be open to the public and must be a minimum of two (2) hours in length. The total credit cannot
exceed two (2) hours.( )

PENDING TEXT 100.09.a.vi.

vi. Credit may be awarded for a single state appraisal regulatory meeting per continuing education
cycle. The must be open to the public and must be a minimum of two (2) hours in length. The total credit cannot
exceed-fwo_seven (27) hours.( )

vii. Continuing education will be granted for successful completion of a course which meets the AQB
content requirements of the Valuation Bias and Fair Housing Laws and Regulations Outline.

viii. For each year in which a license is inactive, fourteen (14) hours of continuing education must be
completed prior to reinstatement. For a license inactive for less than two (2) years, the hours must include the most
recent seven (7) hour USPAP Continuing Education course. For a license inactive more than two (2) years but less
than five (5) years, the hours must include the most recent fifteen (15) hour National USPAP course.

09. Temporary License. An individual may receive a permit to temporarily practice on a per appraisal
assignment basis for not more than six (6) months. The applicant must be listed on the National Registry, maintained
by the Appraisal Subcommittee, as current and in good standing and comply with Section 54-4115(3), Idaho Code.(
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The Uniform Standards of Professional Practice, excluding standards 7, 8., 9, and 10, are hereby adopted as the rules
of conduct and code of ethics for all Real Estate Appraisers. ( )

01. Appraisals in Litigation. Licensed or certified appraisers providing opinions of value shall
comply with USPAP Standard 1 including maintaining a work file in support of the opinion of value in litigation.

TYPE AMOUNT l})l%l;l{li\\(’\éﬁlﬁ
APPLICATION $200

LICENSE $100 8275
AMC REGISTRATION $1.000 $900
RECIPROCITY TR 5200

ORIGINAL LICENSE VIA 100

RECIPROCITY

TEMPORARY PERMIT $75

TRAINEE REGISTRATION $50

CONTINUING EDUCATION 100

PROVIDER APPLICATION

)
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24.28.01 - RULES OF THE BARBER AND COSMETOLOGY SERVICES LICENSING BOARD
DOCKET NO. 24-2801-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective, July 1, 2024, after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 54-5807, 54-5810, 54-5815, and 54-5818, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted under Executive Order 2020-01, Zero Based Regulation. Text amended since
these rules were published as proposed are as follows:

*  Rules 100.02.¢.i. through vi. are being reintroduced after being inadvertently omitted in the proposed rules;

* Rule 100.03 is adding the words “or otherwise approved by the board” to ensure flexibility with emerging
technologies;

*  Rule 125 is being reintroduced after staff realized deletion of its predecessor (prior rule 326.05) would create

additional financial burden;

Rule 150.01.c.ii. is being deleted as it is an unnecessary barrier to licensure;

Rule 150.01.c.iii. is removing the word “haircutter” as it is a vestigial word from an old practice act;

Rule 150.01.c.iv. is changed to be a more objective standard, but with the same underlying intent;

Rule 150.02.c. is removing the first sentence which is duplicative of other rules; and

Rule 150.02.¢. is removing subsections i and ii as they are arbitrary barriers to licensure.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the April 5, 2023, Idaho Administrative Bulletin, Vol. 23-8, pages 295-326.

FEE SUMMARY: The following is a description of the fee or charge imposed or increased in this rulemaking as
authorized in Sections 54-5801 et. seq., and 67-2614, Idaho Code. Pursuant to Section 67-5224(2)(d), Idaho Code,
this pending fee rule shall not become final and effective unless affirmatively approved by concurrent resolution of
the Legislature.

The fees for applications, licenses, registrations and reinstatement as designated in Rule 400 of these pending
rules are authorized in Sections 54-5801 et. seq., and 67-2614, Idaho Code. None of these fees are being changed as a
result of this rulemaking or since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Katie Stuart at 208-577-2489.

DATED this 1st day of November, 2023.
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Katie Stuart

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code and
Sections 54-5807, 54-5811, 54-5818, and 54-5822, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, August 15, 2023 — 9:00 a.m. (MT)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Barber and Cosmetology Services Licensing
Board is striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory
burden to achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule
changes reflect a comprehensive review of this chapter by collaborating with the public to streamline or simplify the
rule language in this chapter and to use plain language for better understanding. This proposed rulemaking updates
the rules to comply with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, registrations and reinstatement as designated in Rule 400 of these proposed
rules are authorized in Sections 54-5822 and 67-2614, Idaho Code. None of these fees are being changed as a result of

this rulemaking or since being previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
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NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the April 5, 2023 Idaho Administrative Bulletin Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-2801-2301

24.28.01 — RULES OF THE BARBER AND COSMETOLOGY SERVICES LICENSING BOARD

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Sections 54-5807, 54-5811, 54-5818, and 54-5822, Idaho Code. ( )

001. SCOPE.
These rules regulate the professions of barbering and cosmetology. ( )

002. DEFINITIONS.

01. Clean. Removal of debris, washing with soap and water, detergent or chemical “cleaner.” Cleaning
prepares non-porous items for disinfection, but cleaning does not make multi-use items safe for use. ( )

02. Disinfect. The process of making a non-porous item safe for use. Disinfecting requires the use of a
chemical intended to kill or denature a bacteria, virus or fungus. Items to be disinfected must be cleaned prior to
disinfection. Ultraviolet (UV) light is not acceptable for disinfection. ( )

03. Disinfectant. Disinfectant registered by the United States Environmental Protection Agency (EPA)
and is bactericidal, virucidal and fungicidal with effectiveness against staphylococcus aureus (including methicillin-
resistant staphylococcus aureus (MRSA)), human immunodeficiency virus (HIV) and hepatitis B (HEPB). This
includes EPA registered Sodium Hypochlorite 5.25% or higher (household bleach) with instructions for disinfection,
diluted as instructed on the label and observing the contact time listed on the manufacturer’s label. Bleach must be
active (not expired) with a manufacture date of less than six (6) months prior to use. ( )

04. First-Aid Kit. A packaged and identifiable assortment of medical supplies, including adhesive

bandages, skin antiseptic, disposable gloves, and gauze. ( )
05. Single-Use. Any non-electrical item that cannot be properly cleaned and disinfected. ( )
06. Sterilize. The eradication of all microbial life through the use of heat, steam or chemical sterilants.
Items to be sterilized must be cleaned prior to sterilization. ( )
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07. Sterilant. Autoclaves or dry heat sterilizers approved by and used in accordance with the United
States Food and Drug Administration. ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Approved Examination. The National Interstate Council of State Boards of Cosmetology’s
written and practical examinations. ( )

02. Additional Licensure Educational Requirements. ( )

a. Barber License. A currently licensed cosmetologist must complete one hundred (100) hours of
barber-related instruction, to include barber theory, haircuts, and shaving. ( )

b. Barber-Stylist License. A currently licensed cosmetologist must complete one hundred (100) hours
of barber-stylist instruction, to include barber theory, haircuts, and shaving. ( )

c. Cosmetologist License. ( )

1. A currently licensed barber-stylist must complete three hundred (300) hours of cosmetology
instruction, to include nail technology, esthetics, cosmetology theory, and hairstyling. ( )

ii. A currently licensed barber must complete seven hundred (700) hours of cosmetology instruction,
to include working on the hair with chemicals, nail technology, esthetics, cosmetology theory, and hairstyling.

«C )

iil. A currently licensed esthetician or nail technician must complete one thousand four hundred
(1,400) hours of cosmetology instruction or two thousand eight hundred (2,800) hours as a cosmetology apprentice.

)

iv. A currently certificated makeup artist must complete one thousand five hundred fifty (1,500) hours
of cosmetology instruction or three thousand one hundred (3,100) hours as a cosmetology apprentice. ( )

d. Esthetician License. A currently certified makeup artist must complete five hundred fifty (550)
hours of esthetics instruction or one thousand one hundred (1,100) hours as an esthetician apprentice.. (

e. Out of State Licensure. A current licensee in another state, territory, possession or country, and who
does not meet the qualifications for licensure through endorsement may be credited hours of instruction for practical
work experience: ( )

1. Barber: One Hundred (100) hours as a student or two hundred (200) hours as an apprentice for
every six (6) months of practical experience in barbering; ( )

ii. Barber-Stylist: Two hundred (200) hours as a student or four hundred (400) hours as an apprentice
for every six (6) months of practical experience in barber-styling; ( )

iii. Cosmetologist: Two hundred (200) hours as a student or four hundred (400) hours as apprentice for
every six (6) months of practical experience in cosmetology: ( )

iv. Electrologist: Forty (40) hours as a student or eighty (80) hours as an apprentice for every six (6)
months of practical experience in electrology; ( )

V. Esthetician: Sixty (60) hours as a student or one hundred twenty (120) hours as an apprentice for
every six (6) months of practical experience in esthetics; ( )
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Vi. Nail Technician: Forty (40) hours as a student or eighty (80) hours as an apprentice for every six (6)
months in practical experience in nail technology. ( )

03. Makeup Artist Certificate Approved Instruction. Classroom instruction, training, practical
experience, or a combination received from a cosmetology school, a cosmetology or esthetics instructor, or a retail
cosmetics dealer licensed in this state or another state, territory, possession, or country, or otherwise approved by the
board. If an applicant does not have a documented record of sufficient training in makeup artistry, including safety
and infection control, the Board may require additional training or other demonstration of competency in that area.

«C )
04. Establishment. An establishment may be licensed as primary or contiguous. ( )
a. An applicant for primary establishment licensure must provide proof of compliance with Rule
200.01.a. A primary establishment license will not be issued if it includes or overlaps any portion of an existing
establishment license. ( )
b. An applicant for contiguous establishment licensure must certify that it is associated with and
operates within a currently licensed primary establishment and the primary establishment license holder must certify
that the primary establishment is equipped to meet all safety and disinfection requirements. ( )
c. Establishment licenses cannot be transferred. A change of location or a full change in ownership
requires a new license application. In a multiple ownership establishment, an owner may be removed upon written
statement by all owners, including the withdrawing owner. ( )
101. -- 124. (RESERVED)
125. OUT OF BUSINESS.
01. Submittal. Whenever any establishment or facility ceases operation at the licensed location, the
owner(s) or authorized agent of the establishment or facility shall notify the Board by submitting: ( )
a. A signed letter by the owner(s) or authorized agent advising that the establishment or facility is out
of business; or ( )
b. The establishment or facility license bearing the signature of the owner(s) or authorized agent and
marked out of business; or ( )
c. In the event that the Board has not been notified about the cessation of operations pursuant to this

rule and documentation or evidence has been obtained that an establishment or facility has ceased operation at the
licensed or registered location, the Board may cancel the license or facility registration upon a thirty (30) day written
notice to the owner(s) or authorized agent of the establishment or facility.

126. -- 149. (RESERVED)

150. EDUCATION.

01. Licensed Schools. A licensed barber or cosmetology school must comply with the following:
«C )
a. The premises will provide adequate space, ventilation, lighting, facilities to safely accommodate all
students, instructors, and customers and provide a restroom with a sink with hot and cold running water and drainage
system. ( )
b. Instructors are permitted to teach subject matters only within the instructor’s licensed scope of
practice. A cosmetology school teaching electrology will employ one (1) licensed electrologist instructor for every
six (6) students being trained and require instructors to directly supervise the training. ( )
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c. Curriculum. To obtain approval to teach a subject, a school must submit a curriculum and course
catalog which complies with Section 54-5815, Idaho Code. Any proposed changes to a curriculum or catalog must be
submitted to the Board for approval. ( )

1. A school may teach no more than fifty percent (50%) of its curriculum through distance education.

«C )

ii. For an esthetician, barber, barber stylist, or nail technician student, a licensed cosmetology school
may credit eighty percent (80%) of accumulated hours, but no more than two hundred (200) hours, toward the
required instructional hours for a cosmetology course. ( )

iil. A licensed cosmetology school may credit two hundred (200) hours toward the required
instructional hours for a nail technology course or esthetics course for a cosmetology student. ( )

iv. Clinical work will be performed under the supervision of a licensed instructor. ( )

V. A student may receive up to thirty (30) hours of credit toward the required hours of instruction for
instructor-approved activities occurring outside the school. ( )

d. A school will maintain a record of instruction for each student showing the classroom hours, the
clinical hours, operations, and approved outside school activities completed each month in which the student is
enrolled. The record of instruction will be provided to the student and maintained by the school for five (5) years
from completion or termination. In the event of cessation of school operations, records of instruction will be provided

to each enrolled student at or before the cessation of operations. ( )
e. Licenses may not be transferred; any change in ownership or location requires a new license

application. ( )
02. Apprenticeships. ( )
a. An apprenticeship must be completed within the following period: ( )
1. Barber: fifty-seven (57) weeks; ( )
il. Barber-Stylist: ninety-four (94) weeks; ( )
ii. Cosmetologist: one hundred four (104) weeks; ( )
iv. Estheticians/Electrologist: thirty-eight (38) weeks; ( )
\2 Nail Technicians: twenty-five (25) weeks. ( )
b. Prior to beginning instruction, the instructor must submit and obtain Board approval of a

curriculum which complies with Section 54- 5815(1)(g) Idaho Code and Rule 150.02.a. (
c. An electrology apprentice may only work under the direct personal supervision of a licensed

electrologist instructor. Instructors and supervisor licensees may teach or supervise work only within their licensed
scope of practice. An apprentice cannot be permitted to render clinical services to patrons prior to completion of five
percent (5%) of the required hours of instruction. ( )

d. An establishment or instructor under ongoing discipline may not supervise an apprentice. ( )
e. Recordkeeping. The establishment must maintain the daily work records for a period of five (5)
years following the apprentice’s completion or termination. The apprentice must be provided access to the daily work

records and be provided monthly progress reports. ( )

f. An apprentice who has discontinued an apprenticeship must apply for and receive a new
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registration prior to resuming instruction. ( )

g. Out of State Apprenticeship. An applicant who received instruction as an apprentice in another
state must submit a summary or record of the out of state apprenticeship, including detailed information regarding
operations and hours of instruction, which is certified by the relevant licensing agency or instructor(s). ( )

151. -- 199. (RESERVED)
200. PRACTICE STANDARDS.
01. Premises. ( )

a. A primary establishment must have: (1) a clearly defined and designated working floor space that
allows the safe and sanitary practice of cosmetology and/or barber-styling for all stations that may be in operation and
provides safe access to restrooms and access areas; (2) a hot and cold running water source and drainage system that
are within the perimeters of the primary establishment, separate from restroom facilities, and available to any
contiguous establishment or facility that may exist; and (3) restrooms that are accessible from the building in which
the primary establishment is located and from any contiguous establishments or facility that may exist and which
contain hot and cold running water and drainage separate from the work area facilities. The license holder is
responsible for complying with the safety and disinfection requirements and all other applicable statutes and rules for
the designated licensed area of the primary establishment, including “common areas.” ( )

b. A contiguous establishment must operate only in the contiguous establishment designated areas
within the associated primary establishment. The contiguous establishment license holder is responsible for
complying with the safety and disinfection requirements and all other applicable statutes and rules for the contiguous
designated area where it operates. ( )

c. Retail cosmetic dealers must have access to hot and cold running water; access to restroom
facilities; disinfectants; single-use samples, wipes, spatulas or other dispensing techniques designed to prevent
contamination of the cosmetic product; and a first-aid kit. ( )

02. Practice Outside of Licensed Establishment. Pursuant to Section 54-5804(2)(c), Idaho Code, a
licensee or certificant can provide the following services outside of a licensed establishment: ( )

a. Hair Styling. Arranging, styling, and dressing of the hair. Trimming may be performed when
incidental to the arranging, styling, or dressing, including facial hair such as beards, mustaches, and eyebrows.
«C )
b. Coloring. Wash out topical color, tinted powder, spray or chalk to temporarily camouflage hair.
«C )
c. Temporary Hair Removal. Tweezing of hairs on the face and neck. ( )
d. Cleansing. Cleansing the face for the limited purpose of removing makeup or debris and cosmetic
preparations for the application of makeup. ( )
e. Nail Services. Application of nail polish by painting without the use of a lamp or light, removal of
polish incidental to the painting of the nail, and shaping the nail with a single-use emery board. ( )
f. Makeup Application. Application of makeup. ( )
03. Safety And Disinfection for Establishments and Schools. ( )
a. Establishments and schools must be separated from living areas by substantial walls and/or
closable doors. Floors, walls, ceilings, furniture, fixtures, and restrooms must be kept clean and in good repair at all
times. A clearly identifiable first-aid kit must be readily accessible. ( )
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b. All instruments and items used by operators must be thoroughly cleaned after each use and then
disinfected with a disinfectant or sterilized with a sterilant after cleaning and prior to use on each patron. A
disinfectant must be mixed and changed according to the manufacturer’s instructions. Disinfection methods of
immersion, sprays, and wipes may be used. Contact time listed on the disinfectant’s label must be adhered to in all
circumstances. Items or surfaces must remain completely immersed in disinfectant or visibly wet, if using sprays or
wipes, for the full amount of contact time.

c. Porous or single use instruments and items must be immediately disposed of in a trash container
after each use on a patron or given to the patron to take home for personal use, provided that the instruments may not
be brought back to the establishment for future use. Skin cutting instruments, including razor-type callus shavers,
credo blades, or other rasps or graters which cut below the skin surface are not permitted in the establishment.

C )

d. Paraffins, waxes and other multi-patron use products must be covered and maintained free of any
foreign contaminants. Only disinfected or unused single-use items may be placed into a container that holds multi-
patron use products. These products must be portioned out for each patron in a container or dispensed in a manner
that prevents contamination of the unused supply. All portions used on a patron must be disposed of immediately
following use. ( )

e. Pedicure bowls, basins, tubs, drill bits, internal piping, and pumps must be cleaned and disinfected
prior to each use as directed by the manufacturer. ( )

f. Operators and students must wash their hands with running water, soap and a single-use towel
prior to providing service to any patron. When hand washing is not practicable, hand sanitizer of at least seventy
percent (70%) alcohol may be used. ( )

g. No animals are allowed in shops or schools except service dogs, as defined by the U.S. Department
of Justice Regulations, trained to do work or perform tasks for persons with disabilities. ( )

h. A current establishment and/or school license, valid operator license(s), a copy of these safety and
disinfection rules, and a valid classification card must be conspicuously displayed in the work area of each
establishment or school. ( )

04. Safety and Disinfection for Retail Cosmetics Dealer Facilities and Makeover or Glamour
Photography Businesses. «C )

a. Makeup that comes in a cake, loose, or liquid form must be transferred to a palette with a
disinfected or single-use spatula for use with a single patron and in a manner to prevent any contamination. Excess
make-up on the palette must be disposed of immediately following use. ( )

b. Make-up pencils that require a sharpener must be sharpened prior to each use. Sharpeners must be
cleaned and disinfected in accordance with Rule 200.03.b. Eyeliner that does not require a sharpener must have a
portion transferred to a palette with a disinfected or single-use spatula for use on a single customer. ( )

c. Single-use applicators must be used in the application of mascara. ( )

d. Implements and applicators, including brushes, used on customers or made available for use by
customers must be stored, cleaned, and disinfected or discarded in accordance with Rule 200.03.b. and c. ( )

e. Make-up displays should be covered when not in use. When accessible for use by patrons, single-
use applicators must be readily available. ( )

f. A clearly identifiable first-aid kit must be readily accessible on the premises. ( )

g. A current license/registration, a copy of these safety and disinfection rules, and a valid
classification card must be conspicuously displayed in the work area of each facility. ( )
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0s. Inspections. A facility, school, or establishment must make improvements within thirty (30) days
of an unacceptable “C” classification inspection result. The Board may allow an establishment, school, or facility to
continue to operate during that period. The Board may take action prior to any reinspection when the circumstances

represent an immediate danger to the public health, safety, or welfare. ( )
06. Unprofessional Conduct. The following practices constitute unprofessional conduct. ( )
a. Use of Methyl Methacrylate acid (MMA). ( )
b. Use of skin cutting instruments, including razor-type callus shavers, credo blades, or other rasps or
graters which cut below the skin surface. The presence of such instruments creates a presumption of the instrument's
use. ( )
c. Use of ultraviolet (UV) sterilizers for disinfection. This does not prohibit the use of ultraviolet
dryers or lamps used to dry or cure nail products. ( )
d. Use of roll-on wax, except that single-use roll-on wax cartridges are acceptable when they are
limited to a single client service and dlsposed of immediately after use. ( )
e. Placing an item or instrument that has been used on a person or placing a person’s body part into a
container that holds powder, wax, a compound, solution, or other cosmetic preparation that will be used for more than
one (1) patron. ( )
f. Use of single-use or porous items on more than one (1) patron. The presence of used single-use or
porous items, which have not been disposed of in a trash container, creates a presumption of the item’s use or
intended use on more than one patron. ( )
g. Failure to adequately supervise, instruct, or train an apprentice. ( )
h. Interference with an inspection or investigation conducted by or on behalf of the Board. ( )
i Performing a service on a patron who has an open sore or a known contagious disease of a nature
that may be transmitted by performing the procedure. ( )
k. Performing services or using machines or devices outside the licensee’s area of training, expertise,
competence, or scope of practice for the license held. ( )

201. -- 399, (RESERVED)

400. FEES.
All fees are non-refundable.
R (Nﬁl\gool;ixlj;l;d) (N%?g)EEvrﬁeléd)

Individual Original License or Certificate $25 $25
Application $25
Instructor License $30 $30
Ethgzlils)tlis:ll:;lent, Dealer, Facility License/ $20 $20
School License $300 $85
Apprentice Registration $25
Endorsement License $35
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AMOUNT RENEWAL
S T (Not to Exceed) (Not to Exceed)
Reinstatement $35
«C )

401. -- 999, (RESERVED)

[Agency redlined courtesy copy]

Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.28.01 — RULES OF THE BARBER AND COSMETOLOGY SERVICES LICENSING BOARD

000. LEGALAUTHORITY.
These rules are promulgated pursuant to Sections 54-5807, 54-5811. 54-5818. and 54-5822. Idaho Code.( )

001. SCOPE.
These rules regulate the professions of barbering and cosmetology.( )

BO2—000- RIS IERA DY
002+8. DEFINITIONS.
01. Clean. Removal of wisible-or-surface-debris, washing with soap and water, detergent or chemical

“cleaner.” Cleaning prepares non-porous items for disinfection, but cleaning does not make multi-use items safe for
use. (

02 inieal-Serviees—6 inieal-Work
. : o Lated buthe Board.
03. Disinfect. The process of making a non-porous item safe for use. Disinfecting requires the use of a

chemical intended to kill or denature a bacteria, virus or fungus. Items to be disinfected must be cleaned prior to
disinfection. Ultraviolet (UV) light is not acceptable for disinfection.( )

04. Disinfectant. Disinfectant registered by the United States Environmental Protection Agency (EPA)
and is bactericidal, virucidal and fungicidal with effectiveness against staphylococcus aureus (including methicillin-
resistant staphylococcus aureus (MRSA)), human immunodeficiency virus (HIV) and hepatitis B (HEPB). This
includes EPA registered Sodium Hypochlorite 5.25% or higher (household bleach) with instructions for disinfection,
diluted as instructed on the label and observing the contact time listed on the manufacturer’s label. Bleach must be
active (not expired) with a manufacture date of less than six (6) months prior to use.( )

06. First-Aid Kit. First-atdit-means—aA packaged and identifiable assortment of medical supplies,
including adhesive bandages, skin antiseptic, disposable gloves, and gauze.( )
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10. Sterilize. The eradication of all microbial life through the use of heat, steam or chemical sterilants.
Items to be sterilized must be cleaned prior to sterilization.( )

11. Sterilant. Autoclaves or dry heat sterlhzers approved by and used in accordance W1th the United
States Food and Drug Admlmstrat1on an - b4 every

04H00423. -- 249099. (RESERVED)

256400. FEES.
All fees are non-refundable.( )

AMOUNT RENEWAL
3TN (Not to Exceed) (Not to Exceed)
Ind!v!dual erglnal License_or Certificate for- $25 $25
Application $25
Instructor License $30 $30
Original-License-for-Establishments, Dealer, Facility
License/Registration $20 $20
Original-tieense-for-Schools License $300 $85
Registrationfor-Apprentice Registration $25
Lieense-by-Endorsement License $35
Reinstatement $35
N Assetbythe
Eamination Adrmini
—

251. -- 299.(RESERVED)
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024. Additional Licensure Educational Requirements. Original Barberieense:( )
a. Edueation—Barber License. FeraA currently licensed cosmetologist;-aticensed-barber-seheol must

+ Bbarber theory, ineluding-male-haircuts, and ——)
e Sshaving.( )
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ab. Barber-Styhst chense Fer—&A currently hcensed cosmetologlst a—heeﬂsed—beﬂaeﬁseheel—must

must complete one hundred ( 100) hours of barber-styhst 1nst1uct10n to

eumeu}um—pfeﬂded—th&t—t?he—rem&mmg—
must-at-a-minimum-include-the felowing:(——)

o B barber theory, ineluding-male-haircuts, and——)
He Sshaving. ( )

03 OricinalC losistLi )

ac. Edueation—Cosmetologist License.
i Fer—aA currently 11censed barber—styhst—a—heensed—eeﬂﬁe&ﬂegy—selmeknmskeredﬁene—ﬂmmand

00
v

remammg—must comolete three hundred ( 300) hours of osmetology 1nstruct10n . to- —must—&t—a—mmmum—lnclude—t-he
following: —

i Nnail technology. : ¢——)
Eesthetics, rand—)

i Ecosmetology theory, inelading-femate-and hairstyling.( )
Fer—aA currently hcensed barber :

;F:

it Wworking on the hair with chemicals, 3
He Nnail technology, :——

Hi Eesthetics, -andt——)

G -Ccosmetology theory, and neladingfemale-hairstyling.( )

-

A currently licensed esthetician;haireutter;- or nail technician must

be-given-eredit-of two-hundred
(—EOO)—heurs—tewafd—the—requfred omplete one thousand six-four hundred (1,4600) hours of heurs—fer—a—cosmetology
eeurse-instruction or feurhundred(400)-hours-toward-therequired-threetwo thousand twe-cight hundred (23,2800)

hours as a cosmetology apprentice.( )

div. Fer—aA currently certlﬁcated makeup artlst—m—thrs—smte—a—heeﬂseekeesmete}eg#seheel—m&yheredﬁ

e e 3 he £ 5-houts: Must complete one thousand ﬁve
hundred fifty ( l 500) hours of cosmetology instruction or three thousand one hundred (3.100) hours as a cosmetology

apprentice.( )
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f= Edueation—ForaA currently certifieated-certified makeup artist-in-this-state;-alicensed-cosmetology
seheel—mwed-ﬁtp%%é@)—hetmequed must complete ﬁve hundred ﬁftv ( 550) hours of esthet1cs

PENDING TEXT [New] 100.02.e. through 100.02.¢.vi.

e Out of State Licensure. A current licensee in another state, territory, possession or country. and

who does not meet the qualifications for licensure through endorsement may be credited hours of instruction for
practical work experience:( )

i Barber: One Hundred (100) hours as a student or two hundred (200) hours as an apprentice for
every six (6) months of practical experience in barbering.( )

ii. Barber-Stylist: Two hundred (200) hours as a student or four hundred (400) hours as an apprentice
for every six (6) months of practical experience in barber-styling. ( )

1ii. Cosmetologist: Two hundred (200) hours as a student or four hundred (400) hours as apprentice
for every six (6) months of practical experience in cosmetology:( )

. Electrologist: Forty (40) hours as a student or eighty (80) hours as an apprentice for every six (6)
months of practical experience in electrology;( )

V. Esthetician: Sixty (60) hours as a student or one hundred twenty (120) hours as an apprentice for
every six (6) months of practical experience in esthetics;( )

Vi. Nail Technician: Forty (40) hours as a student or eighty (80) hours as an apprentice for every six

(6) months in practical experience in nail technology.( )

06 Oricinal Nail Feehnicianii PR
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be—eClassroom 1nstruct10n tralmng, practlcal experlence or a comblnatlon—lﬁstmeﬁeﬁ—may—be recelved from one

& A-a cosmetology school, a cosmetology or esthetics instructor, or a retail cosmetics dealer licensed
in this state or another state, territory, possession, or country.;

v

-

2

3

¥

b- vmentation weation

] . i1 the followi :

+
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be: Additional Edueation/Training—Fhe Boeard—may require—If an applicant whe—does not have a
documented record of sufficient training in makeup artistry. including safety and infection control. the Board may te
ebtatnrequire additional training or other demonstration of competency in that area.( )

PENDING TEXT 100.03

03. Makeup Artist Certificate Approved Instruction. Classroom instruction, training, practical
experience, or a combination received from a cosmetology school, a cosmetology or esthetics instructor, or a retail
cosmetics dealer licensed in this state or another state, territory, possession, or country, or otherwise approved by the
board. If an applicant does not have a documented record of sufficient training in makeup artistry, including safety
and infection control, the Board may require additional training or other demonstration of competency in that area.

[E—
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proof of comnllance w1th Rule 200 01 a. A Drlmarv establlshment will not be issued if it includes or overlaps any

portion of an existing establishment license. An applicant for contiguous establishment licensure must certify that it is
associated with and operates within a currently licensed primary establishment and the primary establishment license
holder must certify that the primary establishment is equipped to meet all safety and disinfection requirements. ( )

200.01. Premises

a. PrimaryEstablishment—Jieense—A primary establishmentticense—may—be—issued—and-annually
renewed-enlyunder-the-folowingeonditions: must have: —

& TFhere-is(1) a clearly defined and designated working floor space ef-adequate—dimension—te-that
allows the safe and sanitary practice of any-ene{1)-orecombination-of defined-praetiees-ef-cosmetology and/or barber-
styling for all individual-stations that may be in operation #r-additienteand provides safe access to-any restrooms and

access areas; and——

b- TFhere-is-(2) an appreved-hot and cold running water source and drainage system that are within the
perimeters of the primary establishment, separate from restroom facilities, and thatis-available to any contiguous
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establishment er-ether—establishment-or facility that may exist:—and-must-be-within—the—perimeters—of-the licensed
establishmentand-separatefromthe totetfaetities; and ——)

& Fhere-are-(3) restrooms faeilities—conveniently loeated—and that arc accessible from within-the
building in which the primary establishment is located and which-shall-be-aceessible-from the primaryarea-and-to-atl
any contiguous establishments_or facility that may exist: and which Restreem

faetlities—shall-contain an-appreved-hot and cold running water seuree-and appreved-drainage—system—TFhe—water
source-shall-be-in-additionto-the scparate from the work area facilities.;-and——)

& The license holder efthe-primary-establishment-teense-is responsible for complying with the safety

and disinfection requirements and all other applicable statutes and rules for the designated licensed area of the

primary establishment, including areas-that-are-eeoperatively-orjointlyused-as—"“‘common areas.”-saeh-as-shampee
bewlsrestroomsentranee-or receptionareas:

« )

b.& Fhe-A contiguous establishment must shal-enly—operate only in the contiguous establishment
designated areas within the associated primary establishment. ——

o The helder-of-the-contiguous establishment license holder svil-beis responsible for complying with
the safety and disinfection requirements and all other applicable statutes and rules for the contiguous designated area
where it operates.

100 04.c. (-)-1- Establlshment lrcenses mfw—cannot be transferred AnV chans_e in ewersheer—locatron or a full
change in ownership requires a new license application.

02-Deletion-ofan-Owner—In a multiple ownership establishment, an owner may be delreteelremoved
ﬁem%h&estabhshmeﬂ&heeﬁsebvde}wefmﬁeﬂﬁ}e%eaﬁkaupon wrrtten statement

signed by all owners, including the
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persen-withdrawing owner-and-the-remaining-owner(s) ——
93 fi-the-even '==.==-= hat-an-esta

0604.a Hieense-Status—A new primary establishment license will not be issued for any location that is
currently licensed as a primary establishment at the time of application.( )

PENDING TEXT [New] 125
101. -- 124.(RESERVED)

125, OUT OF BUSINESS.

0l. Submittal. Whenever any establishment or facility ceases operation at the licensed location, the
owner(s) or authorized agent of the establishment or facility shall notify the Board by submitting.( )

a. A signed letter by the owner(s) or authorized agent advising that the establishment or facility is out

of business; or( )

b. The establishment or facility license bearing the signature of the owner(s) or authorized agent and
marked out of business; or( )
C. In the event that the Board has not been notified about the cessation of operations pursuant to this

rule and documentation or evidence has been obtained that an establishment or facility has ceased operation at the
licensed or registered location. the Board may cancel the license or facility registration upon a thirty (30) day written
notice to the owner(s) or authorized agent of the establishment or facility.( )
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16426. - 149.(RESERVED)

f= Aaccess to hot and cold running water;:
b- Ae, access to restroom facilities.; &)

& dBisinfectants;as-defined-intheseraless:——

& Single-use samples, wipes, spatulas or other dispensing techniques designed to prevent
contamination of the cosmetic product.;- and a ———

e fFirst-aid kit.¢

-

requirerents:( )
H=a Premises—The premises efa-barber-or-cosmetology-sehoolmustwill:——)

] Posse : ent-apparatus—and-equipmentftor-the properand

b- Pprovide adequate space, ventilation, lighting, and-facilities to safely accommodate all students,
instructors, and customers; and -——)

€ Pprovide a restroom with a sink with hot and cold running water and appreved-drainage system.

[ S—
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b._Instructors are only permitted to teach subject matters within the instructor’s licensed scope of practice.
A cosmetology school that-teachinges electrology must-be-underthe-direetpersonal-supervistonatat-times-of-will
employ one (1) licensed electrologist instructor for every six (6) students erpertion-thereof-being trained therein and

require instructors to directly supervise the training. —

f= To obtain approval to teach a subject. Aa school must submit a curriculum and course catalog that

eovers-the-subjeets;asset-forth#rin which complies with Section 54-5815, Idaho Code.;

. Any proposed changes to a cumculum or catalog must be submitted to

the Board for approval.( )

€ 1. A school may teach no more than fifty percent (50%) of its curriculum through distance

education._ —

ii.A licensed cosmetology school offering an additional license curriculum to a currently licensed barber

must submit for approval a written explanation of the seven hundred (700) hour course of cosmetology instruction,
such instruction to include working on the hair with chemicals, nail technology. esthetics, cosmetology theory, and
hairstyling. ( )

PENDING TEXT [Deleted] 150.01.a.ii.

iii. For an esthetician, haircutter barber, barber stylist, or nail technician student, a licensed cosmetology
school may credit eighty percent (80%) of accumulated hours, but no more than two hundred (200) hours. toward the
required instructional hours for a cosmetology course. ( )
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ivii.A licensed cosmetology school may credit one-seventh (1/7) of accumulated hours toward the required
instructional hours for a nail technology course for a cosmetology student. ( )

PENDING TEXT 150.01.a.iii.
iil. A licensed cosmetology school may credit-one-seventh-(1/7H-of-acenmmtated-two hundred (200)

hours toward the required instructional hours for a nail technology course or esthetics course for a cosmetology

student. ( )

vi. 06: OutsideSehoolAetivities—Schools-A student may receive eredit-a-student-with-amaximum-of-up
to_thirty (30) hours_of credit toward the required hours of instruction fer-a—eeurse—ef—instraetion—for_instructor-
approved activities that-takeplaeeoccurring outside the school.-Fhese-hotrs-mustbe-approved-by-the-instraetor (
)

07d. StudentReeords—To-beMaintained-by-the-Sehoel-A school must-will maintain thefeHowing

ae: a Rrecord of instruction for each student showing the classroom hours, the clinical hours, and
operations, and approved outside school activities dene—forcompleted each month in which the student is enrolled 3

T—hi-s—fefm—}s—tewﬂl be prov1ded to the student and malntalned by the school for five (5) years from completlon or
termination._

& In the event of cessation of school operations, student-records of instruction mustwill be provided
to each enrolled student at or before the cessation of operationst——)
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G

H — BUSINESS COMMITTEE PAGE 254 2024 PENDING RULE BOOK



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2801-2301
Rules of the Barber & Cosmetology Services Licensing Board PENDING RULE

E-
E
G
H
E FACIALS:——)
L
K
L
M-

H — BUSINESS COMMITTEE PAGE 255 2024 PENDING RULE BOOK



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2801-2301
Rules of the Barber & Cosmetology Services Licensing Board PENDING RULE

H — BUSINESS COMMITTEE PAGE 256 2024 PENDING RULE BOOK



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2801-2301
Rules of the Barber & Cosmetology Services Licensing Board PENDING RULE

A
B-
c THEORY-CEASS:——)
b
E-
E

G ELICFLOOR SUPERVISION-A——)
503—- 549.(RESERVED)

£150.02 APPRENHCEEREGIHTRAHONAND-Apprenticeships.

b.02:  Iastruetion- Prior to beginning instruction, Fthe instructor for-any-apprenticeship-must submitte
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the-and obtain Board approval of a curriculum fer-the-entire—eourse-of-apprenticeship—instruetionas—setforth-inin

Wthh complres w1th Sectlon 54 5815(1)(,q) ldaho Code and Rule 150 02 al. %Che—Beafd—must—appreve—t-he-ebuﬂeu{wﬂ

ac. Apprentices must work under the immediate personal supervision of the licensed instructor or other
qualified supervisor licensee, except that an electrology apprentice may only work under the direct personal

suoerv1s1on of a llcensed electrolomst mstructor jElnxe—ﬂnstructors and sunerv1sor llcensees must—be—heensed—to—teaeh

thejafefess&eﬂ—fer—whw}bth&appfeﬂ&e&rs—puﬂﬁiﬁg—heeﬂsufemav only teach or supervise work within therr hcensed

scope of practice. ()

PENDING TEXT 150. 02 c.

efhe%q-ua-ly‘%ed—wpﬁqwheeﬁsee—e%eepf—éka{—%An electrology apprentlce may_only work—eﬂ-l-y under the d1rect

personal supervision of a licensed electrologist instructor. Instructors and supervisor licensees may teach or supervise
work only within their licensed scope of practice. An apprentice cannot be permitted to render clinical services to
patrons prior to completion of five percent (5%) of the required hours of instruction.( )

ded. An establishment or am—instructor under eurrent—ongoing discipline may not supervise an
apprentice. ( )

edc. An apprentice shall-cannot be permitted to render amy—clinical services to patrons unti—the
apprentiee-hasprior to completion of ed-atdeast-five percent (5%) of the required hours of instruction.( )

records for a perrod of ﬁve (5) years followmg the apprentice’s completron or termination
instraetion._The apprentice must be provided access to the daily work records and be provided monthly progress

reports. ( )

establlshment must complete and submrt the—a Record of Instructlon certlfvms_ comnletlon to the Board within

fourteen (14) days of the completlon of the apprentlceshlp JEh&est&bhshment—musHﬂamtam—a—eepyef—ﬂ&e—Reeerd—of
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aii. When an apprentice discontinues a—eeurse-efstadythe apprenticeship or an establishment ceases
peratlon the estabhshment must complete and submlt a Record of Instructlon Fem—wﬁh—the—tefal—ﬂumbeeef—heufs
vorked-an 0 g e d-to the

ef. An apprentice who has discontinued a course of study must apply for and be-grantedreceive a new
registration-under-Subseetion-550-01-of theserules; prior to resuming instruction.( )

06g. Out of State Apprenticeship. An applicant who has-received instruction as an apprentice in another

state must ﬁ-}e—w&t-h—t-he—Be&fdsubmlt a eepy—ef—t-he—feeefd—etlms%&ieﬁeﬂ—ffefn—t-he ummary or record of the out of state
apprenticeship, —F 2 he—tre A A a—statement-which—gives-including
detailed information regardlng operatlons and hours of 1nstruct10n &ﬂd-whwh is %e—be—veﬁ-ﬁedcertlﬁed by the relevant

licensing agency or 1nstmctor(s)ﬂﬂ—the—stateﬂﬂ—wﬁteh—ﬂ&e—ms&ueﬁefﬁﬁ‘&s—ebtaiﬂed ( )
07a. ApprentieeshipLenegth—An apprenticeship registration-must net-exeeed-the-folowinglengths-of

timebe completed within the following period:——)

ai. Barber: fifty-seven (57) weeks;( )
bii. Barber-Stylist: ninety-four (94) weeks;( )

eiii. Cosmetologist: one hundred four (104) weeks;( )
div. Estheticians/Electrologist: thirty-eight (38) weeks;( )
ev. Nail Technicians: twenty-five (25) weeks.( )

551. -- 709.(RESERVED)

710.  PRACTICE OUTSIDE OF A LICENSED ESTABLISHMENT.

H — BUSINESS COMMITTEE PAGE 259 2024 PENDING RULE BOOK



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2801-2301
Rules of the Barber & Cosmetology Services Licensing Board PENDING RULE

5804(2)(c). Idaho Code. a licensee or certificant eutside—ofaticensed—establishment—pursuantto—Seetion—54-
58042 )e)1dahe-Codeare limited-tecan provide the following services outside of a licensed establishment: ——

01. Hair Styling. Arranging, styling, and dressing of the hair. Trimming efthe-hair-may be performed
when #tis-incidental to the arranging, styling, or dressing-efthe-hair, including facial hair such as beards, mustaches,
and eyebrows.  ( )

02. Coloring. Wash out topical color, tinted powder, spray or chalk to temporarily camouflage the-hair.

0403. Temporary Hair Removal. Tweezing of hairs on the face and neck.( )

0504. Cleansing. Cleansing ef-the face for the limited purpose of removing makeup and-or debris and
cosmetic preparations for the application of makeup.( )

0605. Nail Services. Application of nail polish by painting without the use of a lamp or light, removal of
polish thatis-incidental to the painting of the nail, and shaping efthe nail with a single-use emery board.( )

0706. Makeup Application. Application of makeup;-exeeptfor-the-certified-makenp-artists.( )

200. 06. Unprofessional Conduct. The following practices constitute unprofessional conduct.( )

Ha. Bse-of MMA. Use of Methyl Methacrylate acid (MMA):.( )

02b.  Yse-of Skin—CuttingInstruments—Use of skin cutting instruments, including razor-type callus
shavers, credo blades, miereplane;-or other rasps or graters deﬁgﬂed—te—remeveheems—er—eamtses—byeumﬂg—whlch cut

below the skin surface The presence of such instruments creates a presumption of the instrument's uses.( )

03c. Bse-of BN Sterilizers—Use of ultraviolet (UV) sterilizers for disinfection. This does not prohibit
the use of ultraviolet dryers or lamps used to dry or cure nail products:.( )

04d.  Bse—of Roel-en—Wax—Use of roll-on wax, except that single-use roll-on wax cartridges are
acceptable when they are limited to a single client service and disposed of immediately after uses.( )

05e¢. Deouble-Dipping—Placing an item or instrument that has been used on a person or placing a
person’s body part into a waxpet-er-ether-container that holds powder, wax, a compound, solution, or other cosmetic
preparation that will be used for more than one (1) than patron. JPhls—pfehfbﬁed—pf&e&ee—ts—eemmeﬂ}y—fefeﬁed—te—as
deuble-dipping:( )

06f. Reuse-of-Single-Use-orPoreusttems—Use of single-use or porous items on more than one (1)
patron. The presence of used smgle use or porous items, which have not been disposed of in a general-trash container,
creates a presumption of the item’s use or intended use on more than one patron.( )

07g. Apprentiees—Failure to adequately supervise, instruct, or train an apprenticez.( )
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08h.  InspeetionsandJtnvestigations—Interference with an inspection or investigation conducted by or
on behalf of the Board;( )

09i. Disease—TransmissionPrevention—Performing a service on a patron who has an open sore or a
known contaglous dlsease of a nature that may be transmrtted by performmg the procedures;untess-the Hieenseetakes
: . )

10k.  Praetice- Outside-Seope-ofFraining-Performing services or using machines or devices outside the

licensee’s area of training, expertise, competence, or scope of practice for the license held.( )

801. -- 849.(RESERVED)

200.05 03- Reinspeetion—Inspections. A facility, school, or establishment net-found-to-be-at-an-aceceptable
level-ef-complianee-must make improvements within thirty (30) days—A—C"elassifieation-denotes-an-unaceceptable
level of compliance-and-areinspeetionisrequired— of an unacceptable “C” classification inspection result The Board
may allow an establishment, school, or facility to continue to operate during that period. The Board may take action
prior to any reinspection when the circumstances represent an immediate danger to the public health, safety, or
welfare. ( )

85-1—200 03Safety And Dlslnfectmn fFor Establlshments aAnd Schools

Ha. Premises—Estabhshments and schools must be separated from 11V1ng areas by substantlal walls and/

or closable doors. A

Floors walls ce111ngs furnrture &nd—&l—l—ether—ﬁxtures, and restrooms sh&l-l
must be kept clean and in good repair at all times. Clearlv identifiable first-aid kit must be readily accessible.-en-the

premises ( )
02b. I-nst-rume&t—@leamng—All instruments and items used by operators shall be thoroughly cleaned

after each use and prierteo-disinfection:{ )
03

bethen disinfected w1th a dlsmfectant or sterrhzed with a sterllant after cleanmg and prior to use on each patron—wrth
a—distnfectant-or-stertant-as—defined—in-these—rules. AH disinfectant must be mixed and changed according to the
manufacturer’s® instructions. Disinfection methods saeh-asof immersion, sprays, and wipes may be used. Contact
time listed on the disinfectant’s label must be adhered to in all circumstances. Items or surfaces must remain
completely immersed in disinfectant; or visibly wet, if using sprays or wipes, for the full amount of contact time.(

B4c. Single-Use—andPorous—andProhibitedtnstruments—Porous or single use finstruments and
items that-are—intendedfor-single—use—orthat-arepereus—shall-must be immediately disposed of in a waste-trash
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container after each use on a patron or given to the patron to take home for personal use, provided that the instruments
may not be brought back to the establishment for future use._Skin cutting instruments, including razor-type callus
shavers, credo blades, or other rasps or graters which cut below the skin surface are not permitted in the
establishment. ——)

05d. Waxes—and—Waxing—Serviees—Paraffins, waxes and al-other multi-patron use selutions—er
compeundsproducts shatb-must be covered and maintained free of any foreign contaminants. Only disinfected or

unuscd- smglc -use ltcms may be placed into a container that holds ﬁfeduetsieﬁmultl patron use products Wax—of

aﬂdThesc products must be portloned out for cach patron ina contamcr; or d1spenscd in a manner that prevcnt
contamination of the unused supply. All portions used on a patron must be disposed of immediately following use.(

e.f Nail-Serviees—Ad-pPedicure bowls, basins, er-tubs. drill bits, internal piping. and pumps must be
cleaned and disinfected prior to each use as directed bv the manufacturer. fellows:——)
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{ee&ted—wrt-}nﬁ—the—weﬂe&rea—Operators and students sha-l-l—must wash the1r hands w1th runnlng water &nd—soap and a
single-use towel prior to providing service to any patron. When hand washing is not practicable, hand sanitizer of at
least seventy percent (70%) alcohol may be used.( )

g, ¢ £ a 35 S e
animals are allowed in shops or schools except service dogs as deﬁned bv the U S. Department of Justrce
Regulatlons, tramed to do work or perform tasks for persons wrth d1sab111t1es —"Phe—deﬁmﬁeﬂ—ef—sew}ee—anﬂna%s—and

hcense Vahd operator hcense(s) a copy of these safety and d1s1nfect10n rales and a valid classification card shalt
must be conspicuously displayed in the work area of each establishment or school—fer—the—mfeﬂn&&eﬂ—ef—eperaters—
A

>

04.852: Safety Aand Disinfection fFor Retail Cosmetics Dealer Facilities aAnd Makeover 0Or Glamour
Photography Busmesses

Ha. Cake; LooserorLiquid- Makeup-—AH-mMakeup that comes in a cake, loose, or liquid form; must be
transferred to a palette with a disinfected or single-use spatula for use with a single eustemer-patron and in a manner
to prevent any contamination. Any-eExcess make-up on the palette must be disposed of immediately following use-en

02b. Makeup—Peneits—Make-up pencils that require a sharpener must be sharpened prior to each use.
Sharpeners must be cleaned and disinfected in accordance with Subseetions—851-02-and-851-03-of theserulesRule
200.03.b. Eyeliner that does not require a sharpener must have a portion transferred to a palette with a disinfected or
single-use spatula for use on a single customer.( )

83c. Maseara—Single-use applicators must be used in the application of mascara.( )
04d. Brushes—andImplements—AH-+Implements and applicators, including brushes, that-are—used on

customers or made available te-be-usedfor use by customers must be stored, cleaned, and disinfected or discarded
dispesed-efin accordance with Rule 200.03.b. and c. Seetion 851 of these rules. ( )

85¢. Displays—AH-mMake-up displays should be covered when not in use. When
accessible te-for use bythe-publiepatrons, single-use applicators fer-al-malke-u#p-must be readily available.( )

.(-)67 Vater-Supply-and-Restroo aeilities—The facility
Subseetions851-08-and-851-09and Seetton-853-of these rales: ——

f067.  First-aidIKit—The facility or business-musthave-a-eClearly identifiable first-aid kit must be readily

accessible on the premises.( )
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to1- A current llcense a copy of these safety and

d1s1nfect10n rules and a Vahd class1ﬁcat10n card s-h&l-l—must be consplcuously dlsplayed in the work area of each

854. -- 999 (RESERVED)
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24.39.10 - RULES OF THE IDAHO ELECTRICAL BOARD
DOCKET NO. 24-3910-2302
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo, Incorporation By Reference Synopsis (IBRS), &
Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. This rulemaking action is authorized pursuant to Sections 54-1001, 54-1005, 54-1006, 54-1007, 54-
1009, 54-1018, 67-2604, 67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

*  Rule 600.01.e. Under Rule 600, Idaho Electrical Code, an exception was added for Article 210.8.d of the
2023 Edition of the NEC for clothes dryers in laundry areas and dishwashers in dwelling units to align the
wording with portions of the NEC elsewhere in Rule 600.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 4, 2023, Edition of the Idaho Administrative Bulletin, Vol. 23-10, pages
547-557.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for permits and inspections as designated in Rule 500 of these pending rules are authorized in Section
54-1005, Idaho Code. None of these fees are being changed as a result of this rulemaking or since being previously
reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any impact to the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart, Bureau Chief- Administration, 208-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief- Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Sections 54-1001, 54-
1005, 54-1006, 54-1007, 54-1009, 54-1018, 67-2604, 67-2614, 67-9406 and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

Wednesday, October 25, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho Electrical Board is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and to use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 54-1005, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The (Second) Omnibus Notice of Intent to Promulgate Rules - Negotiated
Rulemaking was published in the June 7, 2023 Idaho Administrative Bulletin, Vol. 23-6, p. 69.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: National Electrical Code, 2023
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Edition.

The materials cited are incorporated by reference because they would be unduly cumbersome, expensive, or
otherwise inexpedient to republish all or in part. The materials cited are codes, standards, or rules adopted by a
nationally recognized organization or association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart, Bureau
Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any available preliminary rule
drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-3910-2302

Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

100. LICENSURE AND REGISTRATION.

01. Journeyman. An applicant must pass an examination designated by the Board and either (a)
submit evidence of a minimum of eight thousand (8,000) hours of work experience as an apprentice making electrical
installations in accordance with the requirements of the jurisdiction in which the applicant obtained the experience
and satisfactory completion of a four-year sequence of instruction approved by the Idaho Division of Career-
Technical Education, or (b) submit proof of sixteen thousand (16,000) hours of electrical experience in accordance
with the requirements of the jurisdiction in which the applicant obtained the experience. (3-28-23)

a. Examination. An applicant may sit for the exam after showing proof of completion of either the
approved 4-year sequence of instruction or 16,000 hours of electrical experience. (3-28-23)

b. Provisional Journeyman License. A provisional journeyman license can be issued to an applicant
who has completed the 16,000 hours of electrical experience but has not yet passed the examination. (3-28-23)

c. Work experience in appliance repair, motor winding, or communications will not count towards
the requirements to take the journeyman examination or obtain a provisional journeyman or journeyman license.
(3-28-23)

d. No more than two thousand (2,000) hours of work experience gained while engaged in the practice
of a limited electrical installer or trainee may be counted toward the satisfaction of the experience requirements for
journeyman licensure. (3-28-23)

02. Master. A master electrician does not need to also hold a journeyman license. (3-28-23)

03. Limited Electrical Installer. An applicant must submit evidence of a minimum of four thousand
(4,000) hours of work experience in the same limited category in accordance with the requirements of the jurisdiction
in which the applicant obtained the experience. (3-28-23)

04. Electrical Contractor and Limited Electrical Contractor. Applicant or its entity designee must
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pass an examination designated by the Board and submit an application signed by the applicant or an official
representative of the entity making the application and countersigned by the supervising electrician. (3-28-23)

a. An entity applicant (such as, corporation, partnership, company, firm, or association) must
designate in writing an individual to represent it for examination purposes. Any such des1gnee shall be a supervisory
employee and may not represent any other applicant for a contractor’s license. (3-28-23)

b. In the event the working relationship between a contractor and its designee terminates, the
contractor will notify the Division in writing within ten (10) days of the date of termination. The contractor may not
purchase permits or make electrical installations unless another duly qualified designee passes the contractor’s
examination on behalf of the contractor. (3-28-23)

05. Continuing Education. To renew, journeymen and master electricians must provide proof of
completion, during the prior three-year license cycle,
consisting of-eight sixteen (816) hours of Idaho Electrical eCode-update_training
latest-edition-of the National Eleetrical- Code and-sixteen cight (+68) hours of any combination of National Electrical
Code code-update training, code-related training,-er industry-related training, or independent study.

G282 T )
101. - 199. (RESERVED)
200. PRACTICE STANDARDS.
01. Electrical Contracting Work. Contracting work includes electrical maintenance or repair work, in
addition to new electrical installations, unless such work is expressly exempted by Section 54-1016, Idaho ((Zg)geg_m)
02. Contractor Scope. A contractor’s allowable scope of work is the same as the scope of its licensed
employee. (3-28-23)
03. Supervision. (3-28-23)
a. The master, journeyman,_residential electrician, or limited electrical installer shall be designated

the supervising electrician; must be available during working hours to carry out the duties of supervising, as set forth
herein; and will be responsible for supervision of electrical installations made by said contractor as provided by
Section 54-1010, Idaho Code.

1. A master electrician, journeyman, residential electrician. or limited electrical installer is not
qualified for one (1) year as the supervising electrician if his contractor license was revoked. 3-28-23) )

ii. An individual contractor may act as his own supervising master, journeyman, residential
electrician. or limited electrical installer upon the condition that he holds an active master, journeyman,_residential
electrician, or limited electrical installer license. B3-28-23)( )

b. The employing contractor or limited electrical contractor must ensure each apprentice, trainee, and
provisional journeyman performs electrical work only under the constant on-the-job supervision and training of a
master, journeyman, residential electrician, or installer. 3-28-23)( )

c. A journeyman who is an employee of a company, corporation, firm, or association with a facility
account may sign as supervising electrician for that facility account in addition to signing as supervising journeyman
for his own contractor’s license so long as the journeyman is listed as the owner. (3-28-23)

04. Connecting and Energizing Prior to Inspections. At the request of a licensed electrical
contractor and upon receipt of a copy of an electrical permit, a power supply company may connect and energize an
electrical service, to the line side of the service disconnect, prior to a passed inspection in the following situations: to
preserve life or property or to provide temporary service for construction. Any contractor energizing an electrical
installation prior to an inspection assumes full responsibility for the installation. (3-28-23)
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0s. Limited Electrical Installations. A limited electrical installer must be employed by an electrical
contractor or limited electrical contractor in the same restricted category and may only countersign a limited electrical
contractor’s license application as supervising limited electrical installer for work within the same restricted category.
Limited electrical installations must comply with the National Electrical Code, as amended herein. The following
categories of electrical installations constitute limited electrical installations, the practice of which shall require an
electrical contractor or limited electrical contractor license and supervision by a journeyman, master electrician, or
limited electrical installer: (3-28-23)

a. Elevator, Dumbwaiter, Escalator, or Moving-Walk Electrical. An elevator electrical limited
licensee is only authorized to install, maintain, repair, and replace equipment, controls, and wiring beyond the
disconnect switch in the machine room of the elevator and pertaining directly to the operation and control thereof
when located in the elevator shaft and machine room. (3-28-23)

b. Sign Electrical. A sign electrical limited licensee is only authorized to install, maintain, repair, and
replace equipment, controls, and wiring on the secondary side of sign disconnecting means; provided the
disconnecting means is located on the sign or within sight therefrom. (3-28-23)

c. Manufacturing or Assembling Equipment. A licensed limited electrical manufacturing or
assembling equipment installer is only authorized to install, maintain, repair, and replace equipment, controls, and
accessory wiring, integral to the specific equipment, on the load side of the equipment disconnecting means.
Electrical service and feeder are to be installed by others. The licensee may also install circuitry in modules or
fabricated enclosures for the purpose of connecting the necessary components which individually bear a label from a
nationally recognized testing laboratory when such equipment is designed and manufactured for a specific job
installation. (3-28-23)

1. This subsection does not apply to a limited electrical manufacturing or assembling equipment
installer installing electrical wiring, equipment, and apparatus in modular buildings as that phrase is defined in
Section 39-4105, Idaho Code. Only journeyman electricians and electrical apprentices, employed by an electrical
contractor, may perform such installations. (3-28-23)

d. Limited Energy Electrical. Limited energy systems are defined as fire and security alarm systems,
class 2 and class 3 signaling circuits, key card operators, nurse call systems, motor and electrical apparatus controls
and other limited energy apphcatlons covered by the NEC. Unless exempted by Section 54-1016, Idaho Code, any
person who installs, maintains, replaces or repairs electrical wiring and equipment for limited energy systems in
facilities other than one (1) or two (2) family dwellings shall be required to have a valid limited energy limited
electrical license. (3-28-23)

i. Limited energy systems do not include, and no license of any type is required for, the installation of
landscape sprinkler controls or communication circuits, wires and apparatus that include telephone systems, telegraph
facilities, outside wiring for fire and security alarm systems which are used for communication purposes, and central
station systems of a similar nature, PBX systems, audio-visual and sound systems, public address and intercom
systems, data communication systems, radio and television systems, antenna systems and other similar systems.

(3-28-23)

e. Irrigation Sprinkler Electrical. An irrigation system electrical limited licensee is only authorized to
install, maintain, repair and replace equipment, controls and wiring beyond the disconnect switch supplying power to
the electric irrigation machine. The irrigation machine is considered to include the hardware, motors and controls of
the irrigation machine and underground conductors connecting the control centers on the irrigation machine to the
load side of the disconnecting device. Disconnect device to be installed by others. (3-28-23)

f. Well Driller and Water Pump Installer. A license holder in this category is only authorized to
perform the following types of installations: (3-28-23)

i. Single or three (3) phase water pumps: install, maintain, repair and replace all electrical equipment,
wires, and accessories from the pump motor up to the load side, including fuses, of the disconnecting device.
Disconnecting device to be installed by others. (3-28-23)
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ii. Domestic water pumps, one hundred twenty/two hundred forty (120/240) volt, single phase, sixty
(60) amps or less: install, maintain, repair and replace all electrical equipment, wires, and accessories from the pump
motor up to and including the disconnecting device. (3-28-23)
iil. Temporarily connect into a power source to test the installations, provided that all test wiring is
removed before the installer leaves the site. (3-28-23)
iv. Individual residential wastewater pumping units. Install, maintain, repair and replace all electrical
equipment, wires, and accessories from the pump motor up to and including the disconnecting device for systems that
serve one-family, two-family, or three-family residential installations. (3-28-23)

g. Refrigeration, Heating, and Air-Conditioning Electrical Installer. A license holder in this category
is only authorized to perform the following types of installations, which installations shall be limited to factory-
assembled, packaged units: (3-28-23)

1. Heating Units (single phase): install, repair, and maintain all electrical equipment, wires, and
accessories from the unit up to the load side, including fuses of the disconnecting device. Disconnecting device to be
installed by others. (3-28-23)

ii. Refrigeration, Air-Conditioning Equipment and Heat Pumps (single phase): install, repair, and
maintain all electrical equipment, wires, and accessories from the unit up to the load side, including fuses, of the
disconnecting device. Disconnecting device to be installed by others. (3-28-23)

ii. Refrigeration, Air-Conditioning and Heating Systems (three (3) phase): install, maintain, and repair
all electrical equipment and accessories up to the load side, including fuses, of the disconnecting device.
Disconnecting device to be installed by others. (3-28-23)

h. Outside Wireman. Applicants for this license category shall provide documentation of having
completed an electrical lineman apprenticeship program or similar program approved by the U.S. Department of
Labor, Office of Apprenticeship. Any person currently licensed in this category is only authorized to perform the

following types of installation (3-28-23)
1. Overhead distribution and transmission lines in excess of six hundred (600) volts (3-28-23)
ii. Underground distribution and transmission lines in excess of six hundred (600) volts. (3-28-23)
iil. Substation and switchyard construction in excess of six hundred (600) volts. (3-28-23)

i Solar Photovoltaic. Applicants for this license category shall provide proof of photovoltaic installer
cert1ﬁcat1on by the North American Board of Certified Energy Practitioners (NABCEP) or equivalent. Any person
licensed in this category is only authorized to perform the following types of installations: (3-28-23)

1. Solar Photovoltaic DC Systems: Install, maintain, repair, and replace all electrical equipment,
wires, and accessories up to and including the inverter. (3-28-23)

ii. Solar Photovoltaic micro-inverter/AC Systems: Install, maintain, repair, and replace all electrical
equipment, wires, and accessories up to and including the AC combiner box. (3-28-23)

06. Certification and Approval of Electrical Products and Materials. All materials, devices,
fittings, equipment, apparatus, luminaires, and appliances installed or to be used in installations that are supplied with
electric energy must be approved as provided in one (1) of the following methods: (3-28-23)

a. Testing Laboratory. Be tested, examined, and certified (Listed) by a Nationally Recognized Testing
Laboratory (NRTL). (3-28-23)

b. Field Evaluation. Non-listed electrical equipment may be approved for use through a field
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evaluation process performed in accordance with recognized practices and procedures such as those contained in the
2012 edition of NFPA 791 - Recommended Practice and Procedures for Unlabeled Electrical Equipment Evaluation
published by the National Fire Protection Association (NFPA). Such evaluations shall be conducted by:  (3-28-23)

1. A field evaluation body approved by the authority having jurisdiction. The field evaluation body
shall meet minimum recognized standards for competency, such as NFPA 790 - Standard for Competency of Third-
Party Field Evaluation Bodies, 2012 edition, published by the National Fire Protection Association (NFPA); or

(3-28-23)

ii. In the case of industrial machinery only, as defined by NFPA 79 - Electrical Standard for Industrial
Machinery, 2012 edition, a field evaluation may be performed by a professional engineer currently licensed to
practice electrical engineering by the state of Idaho and who is not involved in the design of the equipment being
evaluated or the facility in which the equipment is to be installed. (3-28-23)

c. Availability of NFPA Standards. The most recent edition of NFPA 790 - Standard for Competency
of Third-Party Field Evaluation Bodies and NFPA 791 - Recommended Practice and Procedures for Unlabeled

Electrical Equipment Evaluation published by the National Fire Protection Association (NFPA) are available at the
Division. (3-28-23)

(BREAK IN CONTINUITY OF SECTIONS)

600. IDAHO ELECTRICAL CODE.

01. Documents. Under the provisions of Section 54 1001 Idaho Code the Nat10nal Electrlcal Code
204723 Edition, (herein NEC) is hereby adopted-an e e
foree-and-effectonandafter July 2047

- with the followmg amendments 6—2—8—2%93;1 1
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a. Article 110.3(A) and 110.3(B). Shall not apply to submersible well pumps installed in swimming

and marine areas; provided however, such articles shall apply to all other equipment required in the installation of a

submersible well pump in such areas except for the actual submersible well pump itself. ( )
b. Article 210.8 (A). Delete reference to 250-volt receptacles. ( )
C. Article 210.8(A)(7) Sinks. Delete article 210.8(A)(7) and replace with the following: Sinks -

located in areas other than kitchens where receptacles are installed within one and eight tenths (1.8) meters (six (6)
feet) of the outside edge of the sink.

E[

d. Article 210.8(A)(11). Delete article 210.8(A)(11) Laundry Areas.

~

e Article 210.8(D). Shall apply in full. Exception: In one- and two-family dwelling units, GFC,
protection is not required for dishwashers or clothes dryers.

)

r Article 210.12(B). Shall apply in full. Exception: In one- and two-family dwelling units, Arc-Fault
Circuit-Interrupter Protection shall only apply to all branch circuits and outlets supplying bedrooms. All other
locations in such units are exempt from the requirements of Article 210.12(B).

i

Article 210.52(E)(3). Delete and replace with the following: Balconies, Decks. and Porches.
Balcomes decks. and porches having an overall area of twenty (20) square feet or more that are accessible from
inside the dwelling unit shall have at least one (1) receptacle outlet installed within the perimeter of the balcony, deck,
or porch. The receptacle shall not be located more than two (2.0) meters (six and one half (6%%) feet) above the
balcony, deck, or porch surface.

E
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h. Article 230.67 Surge Protection. Delete NEC Article 230.67. ( )
i Article 230.85 Emergency Disconnects. Delete Article 230.85. ( )
e Article 314.27(C) Boxes at Ceiling-Suspended (Paddle) Fan Outlets. Delete second paragraph.
k. Article 334.10(3). Delete and replace with the following: Other structures permitted to be of Types

IIL, IV, and V construction. Cables shall be concealed within walls, floors, or ceilings that provide a thermal barrier of
material that has at least a fifteen (15)-minute finish rating as identified in listings of fire-rated assemblies. For the

purpose of this section, cables located in attics and underfloor areas that are not designed to be occupied shall be
considered concealed. ( )

L Article 334.15(C). Where the height of a crawl space does not exceed one and four tenths (1.4)
meters or four and one half (4.5) feet, it shall be permissible to secure NM cables,. that run at angles with joist, to the
bottom edge of joist. NM cables that run within two and one tenth (2.1) meters or seven (7) feet of crawl space access

shall comply with Article 320.23.
m. Pole Lighting. Poles used as lighting standards along roadways only (parking areas are not

roadways) that are forty (40) feet or less in nominal height and that support no more than four (4) luminaires
operating at a nominal voltage of three hundred (300) volts or less to ground, shall not be considered a structure as it
is defined as equipment by the NEC. The disconnecting means may be mounted to the pole or elsewhere in
accordance with NEC, Article 225.32, exception 3. Special purpose fuseable connectors (model SEC 1791-DF or
model SEC 1791-SF) or equivalent shall be installed in a listed handhole (underground) enclosure. The enclosure

shall be appropriately grounded and bonded per the requirements of the NEC applicable to Article 230- Services.
Overcurrent protection shall be provided by a (fast-acting — minimum - 100K RMS Amps 600 VAC) rated fuse.

Wiring within the pole for the luminaires shall be protected by supplementary overcurrent device (time-dela;

minimum - 10K RMS Amps 600 VAC) in break-a-away fuse holder accessible from the hand hole. Any poles
supporting or incorporating utilization equipment or exceeding the prescribed number of luminaires, or in excess of
forty (40) feet, may be considered structures, and an appropriate service disconnecting means shall be required per

the NEC. All luminaire- supporting poles shall be appropriately grounded and bonded per the NEC. A service may

i

not need a Watt Hour Meter. C )
n. Article 422.5 (A)(7). Delete Article 422.5 (A)(7) GFCI protection for dwelling unit dishwashers.

C )

0. Article 480.7(B) Battery Emergency Disconnect. Delete. [N}

D Article 675.8(B). Compliance with Article 675.8(B) will include the additional requirement that a

disconnecting means always be provided at the point of service from the utility no matter where the disconnecting
means for the machine is located.

)

. Article 682.10. Shall not apply to submersible well pumps installed in swimming and marine areas;
provided however, such articles shall apply to all other equipment required in the installation of a submersible well

pump in such areas except for the actual submersible well pump itself. C )
r. Article 682.11. Add the following exception: This article shall not apply to service equipment that
is located on or at the dwelling unit and which is not susceptible to flooding. C )
S. Article 682.13. Add the following exceptions: C )
t Exception No 1. Wiring methods such as HDPE schedule eighty (80) electrical conduit or its

equivalent or greater and clearly marked at a minimum “Caution Electrical” to indicate that it contains electrical

conductors shall be approved. It shall be buried whenever practical, and in accordance with the requirements of the
authority having jurisdiction. The use of gray HDPE water pipe rated at two hundred (200) PSI (e.g. SIDR-7 or DR-

9) is suitable for use as a chase only when the following conditions are met: when internal conductors are jacketed
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submersible pump cable; when used in continuous lengths, directly buried, or secured on a shoreline above and below
the water line; when submersible pump wiring terminations in the body of water according to 682.13 Exception No. 2
are met. ( )

i. Exception No 2. Any listed and approved splices required to be made at the submersible well pump
itself, outside of a recognized submersed pump sleeve or housing, when wires are too large to be housed inside such
sleeve, shall be covered with a non-metallic, impact resistant material, no less than one quarter (.25) inches thick
such as heavy-duty heat shrink or other equivalent method approved by the authority having jurisdiction. (e.g. install
a heat shrink over the sleeve or housing that the submersible well pump is installed in, and then recover (apply heat)

the heat shrink over both the HDPE and the water line). At least six (6) inches shall be over the sleeve and at least
twelve (12) inches over the HDPE and water line. ( )

il. Exception No. 3. Pipe, conduit, PVC well casing, or other electrically unlisted tubing may be used

as a chase, but not as a raceway, to protect conductors or cables from physical damage. Conductors or cables within a
chase shall be rated for the location. ( )

u. Article 682.14. Add the following additional exception: For installations of submersible well

pumps installed in public sw1mm1ng and marine areas, submersible well pumps shall be considered directly
connected and shall be anchored in place. Ballast is an acceptable form of anchoring. ( )

V. Article 682.14(A). Add the following exception: For installations of submersible well pumps

installed in public swimming and marine areas, motor controller circuits such as remotely located stop pushbutton/s,
disconnect/s, relay/s or switches shall be permitted as a required disconnecting means. Such circuits shall be

identified at a minimum as “Emergency Pump Stop”. or “Emergency Stop” with other obvious indications on the
visible side of the enclosure, that it controls a submersible pump in the body of water. ( )

w. Article 682.15. Add the following exceptions: ( )

i. Exception No. 1. Submersible pumps, and their motor leads, located in bodies of water, and that are
rated sixty (60) amperes maximum, two hundred fifty (250) volts maximum of any phase, shall have GFCI or Ground
Fault Equipment Protection designed to trip at a maximum of thirty (30) milliamps or less, protected by means
selected by a licensed installer, meeting listing or labeling requirements, and inspected by the AHJ prior to
submersion in bodies of water. ( )

ii. Exception No. 2. Installations or repair and replacement of submersible pumps located in bodies of
water, that are rated over sixty (60) amperes. and rated at any voltage, shall be evaluated by a qualified designer or
experienced licensed contractor, or involve engineering or be engineered. for each specific application, with the goal
of public safety. Whenever possible, GFCI or Ground Fault Equipment Protection designed to trip at a maximum of

thirty (30) milliamps or less, meeting listing or labeling requirements, shall be installed. and inspected by the AHJ

prior to submersion in bodies of water.

L[

X. Article 690.12 Rapid Shut Down. Add following Exemptions:

i Detached structures whose sole purpose is to house PV system equipment shall not be considered
buildings and thus may have roof mounted PV systems without rapid shutdown equipment according to this
exception. ( )

—

il. PV system circuits installed on or in buildings without the presence of a utility supplied power
source shall not be required to comply with Article 690.12 where all of the following apply: the minimum distance to
bring electric utility power lines or service conductors to the building is 1000 feet or greater; the building has a
minimum setback distance of 100 feet from any building or structure located on adjacent properties: A lockable
service entrance rated AC disconnect is installed outside at a readily accessible location: and the AC disconnect has a
permanent placard or label with the following words or equivalent: ( )

WARNING
SOLAR PV SYSTEM IS NOT EQUIPPED WITH RAPID SHUTDOWN
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The warning placard or label shall comply with Article 110.21(B). ( )

Article 690.12(A) Exception. PV system circuits originating within or from arrays not attached to

Y.
buildings that terminate on the exterior of buildings or inside nearest the point of entrance, and PV system circuits
installed in accordance with Article 230.6 shall not be considered controlled conductors for the purposes of this

section. ( )
Z Article 706.5: Listing. Energy storage systems shall be listed. This shall not apply to lead-acid
batteries. ( )
aa. Article 706.15(B) Off Grid Systems. Add the following Exception: For one-family and two-family
dwellings, a disconnecting means or its remote control shall be located at a readily accessible location. ( )

02. Availability. A copy of the 2023 National Electrical Code is available at the offices of the Division.
G28-23HFC )
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24.39.30 - RULES OF BUILDING SAFETY (BUILDING CODE RULES)
DOCKET NO. 24-3930-2302 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo, Incorporation By Reference Synopsis (IBRS), &
Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 33-356, 39-4107, 39-
4109, 39-4112, 39-4113, 39-9701, 67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule chapter was reviewed and agreed to be consistent with the substance and purpose of the
rulemaking. There are no changes to the pending rule and it is being adopted as originally proposed. The complete
text of the proposed rule was published in the September 6, 2023, Edition of the I[daho Administrative Bulletin, Vol.
23-9, pages 403-429.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for applications, licenses, and reinstatement as designated in Rule 400 of these pending rules are
authorized in Section 39-4017, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart, Bureau Chief- Administration, 208-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief- Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, and Sections 33-356, 39-4107, 39-4109, 39-4112, 39-4113, 39-9701, 67-2614, 67-9406, and 67-9409, Idaho
Code.

PUBLIC HEARING SCHEDULE: Two public hearings concerning this rulemaking will be held as follows:

Thursday, September 7, 2023, 9:00 a.m. MT
&
Tuesday, November 7, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Building Code Board is striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakeholders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and to use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 39-4017, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted

under Docket No. 24-ZBRR-2301. The (Second) Omnibus Notice of Intent to Promulgate Rules - Negotiated
Rulemaking was published in the June 7, 2023 Idaho Administrative Bulletin, Vol. 23-6, pp. 75-76.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

* International Building Code. The 2018 Edition, and 2021 Edition Relating to Mass Timber.

* International Residential Code. Parts I, II, III, and IX of the 2018 Edition for one (1)- and two (2)- family
dwellings.

* International Existing Building Code. 2018 Edition.

* International Energy Conservation Code — Commercial Provisions. The 2018 Edition.

* International Energy Conservation Code — Residential Provisions. The 2018 Edition.

The materials cited are incorporated by reference because they would be unduly cumbersome, expensive, or
otherwise inexpedient to republish all or in part. The materials cited are codes, standards, or rules adopted by a
nationally recognized organization or association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart, Bureau
Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any available preliminary rule
drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before November 7, 2023.

DATED this 4th day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-3930-2302

24.39.30 — RULES OF BUILDING SAFETY (BUILDING CODE RULES)

000. LEGAL AUTHORITY.
The rules are promulgated pursuant to Sections 33-356, 39-4107, 39-4109, 39-4112, 39-4113, 39-9701, Idaho Code.

C )

001. SCOPE.

The rules prescribe the criteria for enforcement and administration of the Idaho Building Code Act by the Idaho
Building Code Board and the Division of Occupational and Professional Licenses and the integrated design and
fundamental commissioning of public school facilities. ( )

002. DEFINITIONS.

01. Listing Agency. A person, firm, association, partnership or corporation which is in the business of
listing or labeling and which maintains a periodic inspection program on current production of listed materials, and
which makes available, not less frequently than annually, a published report of such listing in which specific
information is included that the product has been tested to nationally approved standards and found safe for use in a

specified manner. ( )
02. Minor Alteration. The following definition is used for the purpose of administering annual
permits. ( )
a. Minor alterations shall include, but are not limited to, the following: partition walls constructed
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within a defined room; relocation of or existing openings or installation of new doors and windows in non-load
bearing walls and not in construction meant to compartmentalize fire; window replacement in unaltered existing
openings; roof repairs involving installation of less than one hundred (100) square feet of new roof covering; and new
suspended ceilings that are not part of a required fire resistive assembly. ( )

b. Minor alterations shall not include: work that alters the fire resistive characteristics of the building
or fire suppression systems; work that creates new openings in construction meant to compartmentalize fire such as
fire walls, fire barriers, fore partitions, smoke barriers, smoke partitions, horizontal assemblies, shaft enclosures, stair
enclosures; work that increases the floor area or height of the building; work that changes the structural load path of
the building for gravity or horizontal loads; work that reduces the thermal resistant capacity of the building envelop;
changes in the occupancy classification of the building or space; increases in the floor loads. ( )

003. -- 199. (RESERVED)

200. INTEGRATED DESIGN AND FUNDAMENTAL COMMISSIONING OF PUBLIC SCHOOL
FACILITIES.

01. Technical and Educational Information. Technical and educational information related to
integrated design and fundamental commissioning in the form of the American Institute of Architects Integrated
Project Delivery Guide; Portland Energy Conservation, Inc. (PECI) Commissioning Guides; ASHRAE Guideline 0-
2005-The Commissioning Process; and the Northwest Energy Efficiency Alliance Integrated Design Special Focus
on Energy Performance Guide is available on the Division’s. A building commissioned under the prescriptive
approaches defined by any of the above-named national organizations is deemed to have completed the Fundamental
Commissioning process. ( )

02. Commissioning Agents. The Division has compiled and made available for public examination a
list of all known third party building commissioning agents in Idaho and its contiguous states. The Division has
ensured that all such commissioning agents appearing on this list have been certified by the Building Commissioning

Association (BCA) or other similar certifying entity. ( )
03. Annual Optimization Review. ( )
a. The third-party commissioning agent who performed the initial fundamental commissioning for a

public school building must provide the school district with a written report identifying the systems which will be
subject to the Idaho Code Section 33-356 annual optimization review and identifying the system requirements and/or

other relevant measuring criteria. The written report shall, at a minimum include the following: ( )
1. Verification that the heating, ventilation, and air conditioning (HVAC) systems, controls, dampers,
valves, sensors and other equipment used to control the system are functioning as they were at the commissioning of
the building; ( )
ii. Verification that the lighting controls are functioning as they were at the commissioning of the
building; and ( )
iil. The requirement that any changes made to any of the controls contained on the agent’s list after the
initial commissioning be re-set back to the commissioned settings unless it can be demonstrated that the new settings
result in greater energy efficiency. ( )
b. The annual optimization review shall be performed by persons qualified to make the required
determinations and adjustments. ( )
c. Following the annual optimization review, the school district shall submit to the Division written

verification indicating (1) the systems identified by the commissioning agent, including those identified in this
Section are functioning as they were at the initial commissioning; and (2) identifying the persons performing the
optimization and their qualifications. ( )

04. Commissioning Anniversary Date. The date upon which the commissioning agent provides the
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school district with the required written report described in Paragraph 038.04.b. of these rules shall be the
commissioning anniversary date for purposes of this Section. If a school district seeks to qualify a building for the
building replacement value calculation, the annual optimization review shall be performed within thirty (30) days of
the annual commissioning anniversary date following the first year the building is in operation. The written
verification required by Paragraph 038.03.e. of these rules is due to the Division not later than sixty (60) days after
the annual commissioning anniversary date.

0s. Fundamental Building Commissioning Requirements. ( )
a. School districts seeking to qualify a building for the building replacement value calculation shall
engage a building commissioning agent. ( )
b. The commissioning agent must document the owner’s requirements for each commissioned system

in the facility. All HVAC and controls systems, duct work and piping, renewable and alternative technologies,
lighting controls and day lighting, waste heat recovery, and any other advanced technologies incorporated in the
building must be commissioned. Building envelope systems must also be verified. The owner’s requirements for
these systems may include efficiency targets and other performance criteria such as temperature and lighting levels
that will define the performance criteria for the functional performance testing that occurs prior to acceptance.

«C )

c. The commissioning agent shall include commissioning requirements in the project construction
documents. This includes the scope of commissioning for the project, the systems to be commissioned, and the
various requirements related to schedule, submittal reviews, testing, training, O & M manuals, and warranty reviews.

)

d. The commissioning agent shall develop and utilize a commissioning plan. This plan must include
an overview of the commissioning process for the project, a list of commissioned systems, primary commissioning
participants and their roles, a communication and management plan, an outline of the scope of commissioning tasks,

a list of work products, a schedule, and a description of any commissioning testing activities. ( )
e. The commissioning agent must submit a report to the owner once the commissioning plan has been
executed. ( )

201. -- 499. (RESERVED)
500. PERMITS AND PLAN REVIEW.

01. Annual Permit. In lieu of an individual permit for each minor alteration to an already approved
building, the Division may issue an annual permit upon application therefor to any state agency or state governmental
organization regularly employing one (1) or more qualified trade persons in the building, structure or on the premises
or campus owned or operated by the applicant for the permit. The agency to whom an annual permit is issued shall
keep a detailed record of alterations made under such annual permit. The Division shall be allowed access to such
records upon request or such records shall be filed with the Division as designated. The permit holder shall request

inspections and make the work accessible for inspection as required by the adopted codes and herein. ( )
02. Plans Not Required. Plans are not required for group U occupancies of Type V conventional light-
frame wood construction. ( )
03. Fees. ( )
a. Technical Service Fee. One hundred dollars ($100) per hour. ( )
b. Building Permit Fees. The determination of value or valuation will be made by the administrator

and includes the total value of all construction work for which a permit is issued.
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TABLE 1-A - BUILDING PERMIT FEES

Total Valuation Fee

$1 to $500 $23.50

$23.50 for the first $500 plus $3.05 for each additional $100, or
fraction thereof, to and including $2,000

$69.25 for the first $2,000 plus $14 for each additional $1,000, or
fraction thereof, to and including $25,000

$391.75 for the first $25,000 plus $10.10 for each additional
$1,000, or fraction thereof, to and including $50,000

$643.75 for the first $50,000 plus $7 for each additional $1,000,
or fraction thereof, to and including $100,000

$993.75 for the first $100,000 plus $5.60 for each additional
$1,000, or fraction thereof, to and including $500,000

$3,233.75 for the first $500,000 plus $4.75 for each additional
$1,000, or fraction thereof, to and including $1,000,000

$5,608.75 for the first $1,000,000 plus $3.65 for each additional
$1,000, or fraction thereof, to and including $5,000,000

$20,208.75 for the first $5,000,000 plus $2.75 for each additional
$1,000, or fraction thereof, to and including $10,000,000

$33,958.75 for the first $10,000,000 plus $2 for each additional
$1,000, or fraction thereof

$501 to $2,000

$2,001 to $25,000

$25,001 to $50,000

$50,001 to $100,000

$100,001 to $500,000

$500,001 to $1,000,000

$1,000,001 to $5,000,000

$5,000,001 to $10,000,000

$10,000,001 and up

C )

c. Fees for Annual Permits. A fee for inspections performed on annual permits shall be charged at the
rate of one hundred dollars ($100) per inspection. The Division shall bill the applicant for annual permits and failure
of the applicant to pay the fee within sixty (60) days may result in cancellation of the annual permit. ( )

d. Plan Review Fees. Plan review fees shall be charged at an hourly rate of one hundred dollars ($100)
per hour up to a maximum of sixty-five percent (65%) of the calculated building permit fee with a minimum required
fee of forty percent (40%) of the calculated building permit fee. All requests for plan review services shall be
accompanied by a payment in the amount of at least forty percent (40%) of the calculated building permit fee. Upon
completion of the plan review, any additional fees, above the minimum required, are due to the Division by the
requesting party. ( )

501. -- 599. (RESERVED)

600. IDAHO BUILDING CODES.
Pursuant to Sections 39-4109 and 39-4109A, Idaho Code, the Board adopts the following international codes with
identified amendments: ( )

01. International Building Code. The 2018 Edition, including appendices pertaining to building
accessibility, with the following amendments: ( )

a. Delete Section 305.2.3 and replace with the following: 305.2.3 Twelve (12) or fewer children in a
dwelling unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving
such day care shall be classified as a Group R-3 occupancy or shall comply with the International Residential Code.

C )
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1. Delete Section 308.2.4 and replace with the following: 308.2.4 Five (5) or fewer persons receiving
custodial care. A facility with five (5) or fewer persons receiving custodial care shall be classified as a Group R-3
occupancy or shall comply with the International Residential Code. ( )

ii. Delete Section 308.3.2 and replace with the following: 308.3.2 Five (5) or fewer persons receiving
medical care. A facility with five (5) or fewer persons receiving medical care shall be classified as a Group R-3
occupancy. ( )

1il. Delete Section 308.5.4 and replace with the following: 308.5.4 Persons receiving care in a dwelling
unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving day care
or having five (5) or fewer persons receiving custodial care shall be classified as a Group R-3 occupancy or shall

comply with the International Residential Code. ( )
b. Section 310.4: Add the following: “Dwelling units providing day care for twelve (12) or fewer
children”. (
c. Section 310.4.1. Delete and replace with the following: 310.4.1 Care facilities within a dwelling.

Care facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving personal
care or custodial care that are within a one- or two-family dwelling are permitted to comply with the International
Residential Code. ( )

d. Add new Section 602.1.2: 602.1.2 Alternative provisions. As an alternative to the construction
types defined in Sections 602.2 through 602.5, buildings and structures erected or to be erected, altered, or extended
in height or area may be classified as construction type IV-A, IV-B, or IV-C in accordance with the provisions
adopted in Paragraph 004.01.b of these rules. Buildings and structures classified as construction type IV-A, IV-B, or
IV-C shall comply with the provisions adopted in Paragraph 004.01.h of these rules and all other applicable

provisions of this code. ( )
e. Table 2902.1 Minimum Number of Required Plumbing Fixtures. Delete footnote ®and replace with
the following: e For business occupancies, excluding restaurants, and mercantile occupancies with an occupant load
of thirty (30) or fewer, service sinks shall not be required. ( )
f. Table 2902.1 Minimum Number of Required Plumbing Fixtures. Delete footnote f and replace with
the following: f Drinking fountains are not required for an occupant load of thirty (30) or fewer. ( )
g. Section 3113 Relocatable Buildings. Delete. ( )
02. International Building Code, 2021 Edition. The following provisions of the 2021 Edition related
to mass timber construction: ( )
a. In Section 202, the definitions of the terms MASS TIMBER; NONCOMBUSTIBLE
PROTECTION (FOR MASS TIMBER) SECONDARY STRUCTURAL MEMBERS; and WALL, LOAD
BEARING; ( )
b. Sections 403.3.2, 508.4.4.1, 509.4.1.1, 602.4 through 602.4.3.6, 703.6, 703.7, 704.4, 722.7 through
722.7.2.2,1705.5.3, 1705.20, 2304, 10.1, 3313. 1through 3313.3.3,3313.5, and 33141 ( )
c. Tables 504.3, 504.4, 506.2, 601, 705.5, 722.7.1(1), 722.7.1(2), and 1705.5.3, including any note
following each table adopted in this subparagraph and ( )
d. In Chapter 35, the referenced standards ANSI/APA PRG 320—2019: Standard for Performance-

rated Cross-laminated Timber, referenced in Sections 602.4 and 2303.1.4, and ASTM D3498—03(2011): Standard
Specification for Adhesives for Field-Gluing Plywood to Lumber Framing for Floor Systems, referenced in Section
703.7. ( )

03. International Residential Code, 2018 Edition. Parts I, II, III, and IX of the 2018 Edition for one
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(1)- and two (2)- family dwellings, with the following amendments: ( )
a. Section R101.2 Scope. Delete the exception and replace with the following: Exception: The

following shall also be permitted to be constructed in accordance with this code: 1. Owner-occupied lodging houses
with five (5) or fewer guestrooms and ten (10) or fewer total occupants. 2. A care facility with five (5) or fewer
persons receiving custodial care within a dwelling unit or single-family dwelling. 3. A care facility for five (5) or
fewer persons receiving personal care that are within a dwelling unit or single-family dwelling. 4. A care facility with

twelve (12) or fewer children receiving day care within a dwelling unit or single-family dwelling. ( )
b. Section R105.2. Amend Item number 7 under the “Building” subheading Replace the words “24

inches (610 mm)” with “four (4) feet (1219) mm)” ( )
c. Section R105.2. Add the following exemption under the “Building” subheading: 11. Flag pol(es. )
d. Section R301.2.1.2 Protection of Openings. Delete. ( )
e. Table R302.1(1). Delete and replace with the following:

TABLE R302.1(1) - EXTERIOR WALLS

MINIMUM FIRE
EXTERIOR WALL ELEMENT slLLEL I:i%—ﬁgSISTANCE SEPARATION
DISTANCE
1 hour-tested in accordance
with ASTM E 119, UL263, or
Fire-resistance rated Section 703.3 of the International < 3 feet
Walls Building Code with exposure
from both sides
Not fire-resistance rated 0 hours > 3 feet
1 hour on the underside, or
o Fire-resistance rated heavy timber, or fire 2 2 feet to < 3 feet
Projections retardant-treated wood®P
Not fire-resistance rated 0 hours > 3 feet
Openings Not allowed N/A < 3 feet
in 25% maximum of wall area 0 hours 2 3 feet to < 5 feet
Walls Unlimited 0 hours 5 feet
Comply with Section R302.4 < 3 feet
Penetrations All
None required > 3 feet

For SI: 1 foot = 304.8 mm.
N/A = Not Applicable
4The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the eave
overhangbif fireblocking is provided from the wall top plate to the underside of the roof sheathing.
The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the rake
overhang where gable vent openings are not installed. ( )

f. Delete Table R302.6 Dwelling-Garage Separation and replace with the following table:
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Separation

Material

From the residence, attics, and habitable rooms above
the garage

Structure(s) supporting floor/ceiling assemblies used for
separation required by this section

Not less than 5/8-inch Type X gypsum board or
equivalent applied to the garage side

Garages located less than 3 feet from a dwelling unit on
the same lot

Not less than 5/8-inch Type X gypsum board or
equivalent applied to the interior side of exterior walls that
are within this area

C )

g. Section R302.13 Fire protection of floors. Delete. ( )

h.

i

Section R303.4. Delete and replace with the following: Mechanical Ventilation. Dwelling units
shall be provided with whole-house mechanical ventilation in accordance with Section M1505.4.

(

)

Section R313.1 Townhouse automatic fire sprinkler systems. Delete the exception and replace with

the following: Exception: Automatic residential fire sprinkler systems shall not be required in townhouses where
either two (2) one (1)-hour fire-resistance-rated walls or a common two (2)-hour fire-resistance rated wall, as
specified in item number 2 of Section R302.2.2 is installed between dwelling units or when additions or alterations

are made to existing townhouses that do not have an automatic residential fire sprinkler system installed. ( )
J- Section R313.2 One- and two-family dwellings automatic fire sprinkler systems. Delete.  ( )
k. Section R314.2.2 Alterations, repairs and additions Exception Item #2. Delete. ( )
L Section R315.2.2 Alterations, repairs and additions Exception Item #2. Delete. ( )
m. Section R322.1.10 As-built elevation documentation. Delete. ( )
n. Tables R403 Minimum Depth (D) and Width (W) of Crushed Stone Footings (inches), R403.1(1)

Minimum Width and Thickness for Concrete Footings for Light-Frame Construction (inches), R403.1(2) Minimum
Width and Thickness for Concrete Footings for Light-Frame Construction and Brick Veneer (inches), and R403.1(3)
Minimum Width and Thickness for Concrete Footings with Cast-In-Place or Fully Grouted Masonry Wall
Construction (inches). Delete. ( )

0. Add the following as Table R403.1: ( )

TABLE R403.1
MINIMUM WIDTH OF CONCRETE, PRECAST, OR MASONRY FOOTINGS (inches)?

LOAD-BEARING VALUE OF SOIL (psf)

1,500 2,000 3,000 24,000
Conventional light-frame construction
1-Story 12 12 12 12
2-Story 15 12 12 12
3-Story 23 17 12 12

4-inch brick veneer over light frame or 8-inch hollow concrete masonry
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LOAD-BEARING VALUE OF SOIL (psf)
1,500 2,000 3,000 24,000
1-Story 12 12 12 12
2-Story 21 16 12 12
3-Story 32 24 16 12
8-inch solid or fully grouted masonry
1-Story 16 12 12 12
2-Story 29 21 14 12
3-Story 42 32 21 16

For SI: 1 inch = 25.4 mm, 1 pound per square foot = 0.0479 kPa.
¥Where minimum footing width is twelve (12) inches, use of a single wythe of solid or fully grouted twelve (12)-inch
nominal concrete masonry units is permitted. ( )

p. Section R403.1.1. Delete and replace with the following: R403.1.1 Minimum size. Minimum sizes
for concrete and masonry footings shall be as set forth in Table R403.1 and Figure R403.1(1). The footing width (W)
shall be based on the load bearing value of the soil in accordance with Table R401.4.1. Spread footings shall be at
least six (6) inches in thickness (T). Footing projections (P) shall be at least two (2) inches and shall not exceed the
thickness of the footing. The size of footings supporting piers and columns shall be based on the tributary load and
allowable soil pressure in accordance with Table R401.4.1. Footings for wood foundations shall be in accordance
with the details set forth in Section R403.2 and Figures R403.1(2) and R403.1(3). ( )

Section R602.10. Delete and replace with the following: Buildings shall be braced in accordance
with this Sectlon or, when applicable Section R602.12, or the most current edition of APA System Report SR-102 as
an alternate method. Where a building, or portion thereof does not comply with one (1) or more of the bracing
requirements in this Section, those portions shall be designed and constructed in accordance with Section R301.1.

«C )

04. International Existing Building Code. 2018 Edition. ( )

0s. International Energy Conservation Code — Commercial Provisions. The 2018 Edition with the
following amendments: ( )
a. Add new Section C101.5.2: C101.5.2 Industrial, electronic, and manufacturing equipment.

Buildings or portions thereof that are heated or cooled exclusively to maintain the required operating temperature of
industrial, electronic, or manufacturing equipment shall be exempt from the provisions of this code. Such buildings or
portions thereof shall be separated from connected conditioned space by building thermal envelope assemblies

complying with this code. ( )
b. Add the following Exemptions to section C402.1.1: ( )
i. Exemption 4. Accessory utility and storage buildings and sports practice buildings accessory to A,
B, and E occupancies where buildings maintain no heating or cooling or where intermittent heating and coohng
systems are installed. ( )
il. Exemption 5. Buildings for domestic water wells, irrigation wells, sewer pump facilities, and sewer
lift station buildings where equipment produces internal heat loads and where intermittent heating or cooling is
provided to prevent freezing or overheating of equipment. ( )
c. Add the following as exception number 7 under Section C403.5 Economizers (Prescriptive): 7.

Unusual outdoor air contaminate conditions — Systems where special outside air filtration and treatment for the
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reduction and treatment of unusual outdoor contaminants, makes an air economizer infeasible.

06.

a.

b.

(

)

International Energy Conservation Code — Residential Provisions. The 2018 Edition with the
following amendments:

(

)

R202 General Definitions. Add the following to the definition of “Conditioned Space”: This
definition shall not apply to garage spaces or other similar spaces where heating or cooling is installed for frost
protection or intermittent use.

(

)

Table R402.1.2 Insulation and Fenestration Requirements by Component. Delete the rows in
climate zones “5 and Marine 4” and “6” and replace with the following:

TABLE R402.1.2
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT *#

Glazed Wood Basement® Slab' Crawlspace®
Climate | Fenestration Skylightb . Ceiling | Frame | Mass Wall | Floor R-Value P
b Fenestration i Wall Wall
Zone U- Factor U-factor e R-Value Wall R-Value' | R-Value &
SHGC™ R-Value R-Value
R-Value Depth
20 or
5 0.32 0.55 NR 38 13+5h 13/17 308 15/19 10, 2 ft 15/19
22 or
6 0.30 0.55 NR 49 1345 15/20 308 15/19 10, 4 ft 15/19
«C )
c. Table R402.1.2 - Insulation and Fenestration Requirements by Component. Add the following as

footnote k to the Table title: k. For residential log home building thermal envelope construction requirements see

Section R402.6.

(

)

d. Table R402.1.4 Equivalent U-Factors. Delete the rows in climate zones “5 and Marine 4 and “6”
and replace with the following:
TABLE R402.1.4
EQUIVALENT U-FACTORS ?
Climate | Fenestration | Skylight | Ceiling Frame Wall | Mass Wall | Floor Basvsglilent Cra\‘llv\;:lr:ace
Zone U-factor U-factor | U-factor U-factor U-factor® | U-factor
U-factor U-factor

0.32 0.55 0.030 0.060 0.082 0.033 0.050 0.055

0.30 0.55 0.026 0.057 0.060 0.033 0.050 0.055
«C )
e. Section R402.4.1.2. Add the following exception: Visual Inspection. The Permit Holder will

determine at the time of permit application the method of determining building envelope tightness. A visual
inspection shall be considered acceptable in lieu of testing when the items listed in Table R402.4.1.1, applicable to the
method of construction, are field verified. ( )

f. Add new Section R402.6: R402.6 Residential log home thermal envelope. Residential log home
construction shall comply with Section R401 (General), Section R402.4 (Air leakage), Section R402.5 (Maximum
fenestration U-factor and SHGC), Section R403.1 (Controls), the mandatory sections of Sections R403.3 through
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R403.9, Section R404 (Electrical Power and Lighting Systems), and either 1., 2., or 3. as follows: 1. Sections R402.2
through R402.3, Section R403.3.1 (Insulation), Section R404.1 (Lightning equipment), and Table R402.6 (Log Home
Prescriptive Thermal Envelope Requirements by Component). 2. Section R405 (Simulated Performance Alternative).
3. REScheck (U.S. Department of Energy Building Codes Program). ( )

g. Add new Table R402.6:

TABLE R402.6
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

For SI: 1 foot = 304.8 mm.

Min.
Glazed Average Basement Slab Crawl
Climate Fenestration | Skylight ] Ceiling g Floor R-value | Space
Fenestration Log Wall
Zone U-factor® U-factor SHGC R-value size In R-value R-val ed & Wall
u Depthb R-value!
Inches
5, 6 - High
efficiency 0.32 0.60 NR 49 5 30 15119 | 10,4 ft. | 10/13
equipment
path®
5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/13
6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/13

3The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.
PR-5 shall be added to the required slab edge R-values for heated slabs.

°90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance
heating equipment such as electric base board electric resistance heating equipment as the sole source for heating is
considered compliant with the high efficiency equipment path).

d«15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the
interior of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the basement
wall plus R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10 continuous
insulated sheathing on the interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall.

«C )
601. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.39.30 - RULES OF BUILDING SAFETY (BUILDING CODE RULES)

000. LEGALAUTHORITY.
The rules are promulgated pursuant to Sections 33-356, 39-4107, 39-4109, 39-4112, 39-4113, 39-9701, Idaho Code.
(4-6-23)T
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001. SCOPE.
The rules prescribe the criteria for enforcement and administration of the Idaho Building Code Act by the Idaho

Building Code Board and the Division of Occupational and Professional Licenses and the integrated design and
fundamental commissioning of public school facilities.(4-6-23)T

002—003-(RESERVED)
604600, ADOPFIONANDINCORPORATIONBY REFERENCEIDAHO BUILDING CODES.

Pursuant to Sectlons 39 4109 and 39 4109A Idaho Code the

Board adopts the following international codes with identified amendments: (4-6-23)T

01. International Building Code._The 2018 Edition, including appendices pertaining to building
accessibility, with the following amendments:(4-6-23)T

o 1018 Editionwith thefollows i (4-6-23VT

ia. Delete Section 305.2.3 and replace with the following: 305.2.3 Twelve (12) or fewer children in a
dwelling unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving
such day care shall be classified as a Group R-3 occupancy or shall comply with the International Residential Code.

(4-6-23)T

ii. Delete Section 308.2.4 and replace with the following: 308.2.4 Five (5) or fewer persons receiving
custodial care. A facility with five (5) or fewer persons receiving custodial care shall be classified as a Group R-3
occupancy or shall comply with the International Residential Code.(4-6-23)T

ii. Delete Section 308.3.2 and replace with the following: 308.3.2 Five (5) or fewer persons receiving
medical care. A facility with five (5) or fewer persons receiving medical care shall be classified as a Group R-3
occupancy. (4-6-23)T

iv. Delete Section 308.5.4 and replace with the following: 308.5.4 Persons receiving care in a dwelling
unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving day care
or having five (5) or fewer persons receiving custodial care shall be classified as a Group R-3 occupancy or shall
comply with the International Residential Code.(4-6-23)T

yh. De}e%e—Sectlon 310 4. Add the followmg “Dwelhng unlts prov1d1n,q day care for twelve ( 12) or

:M62$T

¥ic. Delete-Section 310.4.1. Delete and replace with the following: 310.4.1 Care facilities within a
dwelling. Care facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving
personal care or custodial care that are within a one- or two-family dwelling are permitted to comply with the
International Residential Code.(4-6-23)T

vd. Add-the foleowing-asAdd new Section 602.1.2: 602.1.2 Alternative provisions. As an alternative to
the construction types defined in Sections 602.2 through 602.5, buildings and structures erected or to be erected,
altered, or extended in height or area may be classified as construction type IV-A, IV-B, or IV-C in accordance with
the provisions adopted in Paragraph 004.01.b of these rules. Buildings and structures classified as construction type
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IV-A, IV-B, or IV-C shall comply with the provisions adopted in Paragraph 004.01.bh of these rules and all other
applicable provisions of this code.(4-6-23)T

viie. De}ete—feetﬂete—e—uﬂder—Table 2902.1 Minimum Number of Required Plumbing Fixtures. Delete
footnote © and replace with the following: © For business occupancies, excluding restaurants, and mercantile
occupancies with an occupant load of thirty (30) or fewer, service sinks shall not be required.(4-6-23)T

i*f. De}ete—feetﬂetej—frefn—Table 2902 1 Mlnlmum Number of Requrred Plumblng Fixtures;.—add
in-theheade h Siise nd dDelete footnote |

uﬂder—”l:&b}e—%@%—l—and replace w1th the followmg - Drmklng fountams are not requ1red for an occupant load of
thirty (30) or fewer.(4-6-23)T

02. International Building Code. The following provisions of the 2021 Edition related to mass timber
construction:( )
b:

to:

ia. In Section 202, the definitions of the terms MASS TIMBER; NONCOMBUSTIBLE
PROTECTION (FOR MASS TIMBER) SECONDARY STRUCTURAL MEMBERS; and WALL, LOAD
BEARING; (4-6-23)T

iib. Sections 403.3.2, 508.4.4.1, 509.4.1.1, 602.4 through 602.4.3.6, 703.6, 703.7, 704.4, 722.7 through
722.7.2.2,1705.5.3, 1705.20, 2304.10. 1, 3313.1 through 3313.3.3,3313.5, and 3314.1; (4 6- 23)T

Hic. Tables 504.3, 504.4, 506.2, 601, 705.5, 722.7.1(1), 722.7.1(2), and 1705.5.3, including any note
following each table adopted in this subparagraph and(4 6- 23)T

tvd. In Chapter 35, the referenced standards ANSI/APA PRG 320—2019: Standard for Performance-
rated Cross-laminated Timber, referenced in Sections 602.4 and 2303.1. 4, and ASTM D3498—03(2011): Standard
Specification for Adhesives for Field-Gluing Plywood to Lumber Framing for Floor Systems, referenced in Section
703.7. (4-6-23)T

023. International Residential Code. 20H8-Edition-with-the fellowingamendmentsParts [, 11, II1, and
IX of the 2018 Edition for one (1)- and two (2)- family dwellings, with the following amendments:(4-6-23)T

a. Section R101.2 Scope. Delete the exception ander—SeetionRI0+2-Seope;-and replace with the
following: Exception: The following shall also be permitted to be constructed in accordance with this code: 1.
Owner-occupied lodging houses with five (5) or fewer guestrooms and ten (10) or fewer total occupants. 2. A care
facility with five (5) or fewer persons receiving custodial care within a dwelling unit or single-family dwelling. 3. A
care facility for five (5) or fewer persons receiving personal care that are within a dwelling unit or single-family
dwelling. 4. A care facility with twelve (12) or fewer children receiving day care within a dwelling unit or single-
family dwelling. (4-6-23)T

b- Delete-Seetton R1H041+01Flood-hazard-areas{4-6-23F
eb. Sectlon RIOS 2. De}eteAmend iltem number 7 under the “Bulldmg subhead1ng-ef—Seethteﬂ—R—l-Gé—L1

Replace the words “24 mches (61 0 mm)” w1th “four (4) feet éeﬁe—theus&ﬂd—twe—htmdfed—nmeteeﬂ—(nw) mm)”fleeﬁ

(4-6-23)T
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dc. Section R105.2. Add the following asexemption #em-wamber+H-under the “Building” subheading
of Seetion R1H052-Werk-exempt-frompermit: 11. Flag poles.(4-6-23)T

£d. Delete-Section R301.2.1.2 Protection of Openings. Delete.(4-6-23)T

ge. Delete-Table R302.1(1). Delete and replace with the following:
TABLE R302.1(1) - EXTERIOR WALLS

MINIMUM FIRE
EXTERIOR WALL ELEMENT LI I:iE;SESISTANCE SEPARATION
DISTANCE
1 hour-tested in accordance
with ASTM E 119, UL263, or
Fire-resistance rated Section 703.3 of the International < 3 feet
Walls Building Code with exposure
from both sides
Not fire-resistance rated 0 hours 2 3 feet
1 hour on the underside, or
o Fire-resistance rated heavy timber, or fire 2 2 feet to < 3 feet
Projections retardant-treated wood?-?
Not fire-resistance rated 0 hours > 3 feet
Openings Not allowed N/A < 3 feet
in 25% maximum of wall area 0 hours 2 3 feet to < 5 feet
Walls Unlimited 0 hours 5 feet
Comply with Section R302.4 < 3 feet
Penetrations All -
None required > 3 feet

For SI: 1 foot =304.8 mm.
N/A = Not Applicable
3 The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the eave
overhangbif fireblocking is provided from the wall top plate to the underside of the roof sheathing.
The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the rake
overhang where gable vent openings are not installed.(4-6-23)T

f. Delete Table R302.6 Dwelling-Garage Separation and replace with the following table:
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From the residence. attics, and habitable rooms above
the garage

Structure(s) supporting floor/ceiling assemblies used
for separation required by this section

Not less than 5/8-inch Type X gypsum board or equiva-
lent applied to the garage side

Garages located less than 3 feet from a dwelling unit on

Not less than 5/8-inch Type X gypsum board or equiva-

the same lot

lent applied to the interior side of exterior walls that are

within this area

C )
hf. Delete-Section R302.13 Fire protection of floors. Delete.(4-6-23)T

ig. Delete-Section R303.4. Delete and replace with the following: R363-4-Mechanical Ventilation.
Dwelling units shall be provided with whole-house mechanical ventilation in accordance with Section M1505.4.
(4-6-23)T

fh. Delete-the-exeeptionunder-Section R313.1 Townhouse automatic fire sprinkler systems;. Delete the
exception and replace with the following: Exception: Automatic residential fire sprinkler systems shall not be
required in townhouses where either two (2) one (1)-hour fire-resistance-rated walls or a common two (2)-hour fire-
resistance rated wall, as specified in item number 2 of Section R302.2.2 is installed between dwelling units or when
additions or alterations are made to existing townhouses that do not have an automatic residential fire sprinkler
system installed. (4-6-23)T

ki. Pelete-Section R313.2 One- and two-family dwellings automatic fire sprinkler systems. Delete.
(4-6-23)T

ll Be}ete—ﬂae—exeepﬁeﬂs—uﬂéer—Sectlon R314 22 Alteratlons repalrs and addltlons Ex.ceptlon Item

' (4 6-23)T

nl. Pelete-Section R322.1.10 As-built elevation documentation. Delete.(4-6-23)T
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¢m. Delete-Tables R403 Minimum Depth (D) and Width (W) of Crushed Stone Footings (inches),
R403.1(1) Minimum Width and Thickness for Concrete Footings for Light-Frame Construction (inches), R403.1(2)
Minimum Width and Thickness for Concrete Footings for Light-Frame Construction and Brick Veneer (inches), and
R403.1(3) Minimum Width and Thickness for Concrete Footings with Cast-In-Place or Fully Grouted Masonry Wall
Construction (inches). Delete.(4-6-23)T

¥N. Add the following as Table R403.1:

TABLE R403.1
MINIMUM WIDTH OF CONCRETE, PRECAST, OR MASONRY FOOTINGS (inches)?

LOAD-BEARING VALUE OF SOIL (psf)
1,500 2,000 3,000 24,000

Conventional light-frame construction
1-Story 12 12 12 12
2-Story 15 12 12 12
3-Story 23 17 12 12

4-inch brick veneer over light frame or 8-inch hollow concrete masonry

1-Story 12 12 12 12
2-Story 21 16 12 12
3-Story 32 24 16 12

8-inch solid or fully grouted masonry
1-Story 16 12 12 12
2-Story 29 21 14 12
3-Story 42 32 21 16

For SI: 1 inch = 25.4 mm, 1 pound per square foot = 0.0479 kPa.
Where minimum footing width is twelve (12) inches, use of a single wythe of solid or fully grouted twelve (12)-inch
nominal concrete masonry units is permitted.(4-6-23)T

0. Delete—Section R403.1.1. Delete and replace with the following: R403.1.1 Minimum size.
Minimum sizes for concrete and masonry footings shall be as set forth in Table R403.1 and Figure R403.1(1). The
footing width (W) shall be based on the load bearing value of the soil in accordance with Table R401.4.1. Spread
footings shall be at least six (6) inches in thickness (T). Footing projections (P) shall be at least two (2) inches and
shall not exceed the thickness of the footing. The size of footings supporting piers and columns shall be based on the
tributary load and allowable soil pressure in accordance with Table R401.4.1. Footings for wood foundations shall be
in accordance with the details set forth in Section R403.2 and Figures R403.1(2) and R403.1(3).(4-6-23)T

tp. Delete-Section R602.10. Delete and replace with the following: R602-10-Wall-braeing—Buildings
shall be braced in accordance with this Section or, when applicable Section R602.12, or the most current edition of
APA System Report SR-102 as an alternate method. Where a building, or portion thereof does not comply with one
(1) or more of the bracing requirements in this Section, those portions shall be designed and constructed in
accordance with Section R301.1.(4-6-23)T
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03. International Existing Building Code. 2018 Edition.(4-6-23)T

0.4= RHterRA ' o
623
04. International Energy Conservation Code — Commercial Provisions. The 2018 Edition with the
following amendments:( )
a. Add thefellowing—asnew Section C101.5.2: C101.5.2 Industrial, electronic, and manufacturing

equipment. Buildings or portions thereof that are heated or cooled exclusively to maintain the required operating
temperature of industrial, electronic, or manufacturing equipment shall be exempt from the provisions of this code.
Such buildings or portions thereof shall be separated from connected conditioned space by building thermal envelope
assemblies complying with this code.(4-6-23)T

b. Add the following Exemptions to section C402.1.1:

i Exemptlon 4. Accessory utility and storage buildings and sports practice buildings accessory to A,

B, and E occupancies where buildings maintain no heating or cooling or where intermittent heating and cooling
systems are installed.

il. Exemption 5. Buildings for domestic water wells, irrigation wells, sewer pump facilities, and sewer
lift station buildings where equipment produces internal heat loads and where intermittent heating or cooling is
provided to prevent freezing or overheating of equipment.

c. Add the following as exception number 7 under Section C403.5 Economizers (Prescriptive): 7.
Unusual outdoor air contaminate conditions — Systems where special outside air filtration and treatment for the
reduction and treatment of unusual outdoor contaminants, makes an air economizer infeasible.(4-6-23)T

FARLEC404-E4
PIPINCVOLUMEAND VAMINVIM-PIPING LENGTHS
NOMINAL VOLUME VAL PIPINC--ENGTH e e
PIPESIZE- {iguidouneces-
. Oherfdues
Pulsliedlevatenfatests I i
frehes) perfocteangthy)
44 033 34 50
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548 85 MIA—pop-standard size =
348 0-#5 + 50
H2 15 10 43
58 2 # 32
34 3 5 24
H8 4 BLA - pep-siondard-size 16

1 5 3 13
+H4 8 2 8
142 14 el 6

2 orlarger 18 El 4

05.
following amendments:( )

International Energy Conservation Code — Residential Provisions. The 2018 Edition with the

a. R202 General Definitions. Add the following to the definition of “Conditioned Space”: This
definition shall not apply to garage spaces or other similar spaces where heating or cooling is installed for frost
protection or intermittent use.

(]

eb. Delete-the rows-in-Table R402.1.2 Insulation and Fenestration Requirements by Component. Delete
the rows in-fer climate zones “5 and Marine 4” and “6” and replace with the following:

TABLE R402.1.2
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT *#

Glazed L Basement® Slab’ Crawlspace
Climate | Fenestration Skylightb . Ceiling | Frame | Mass Wall | Floor R-Value ¢ P
U- Factor® | U-factor P R-Value' Uil & L
Zone sHgch ¢ | R-Value Wall R-Value | R.value R-Value
R-Value Depth
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20 or
0.32 0.55 NR 38 13+5h 13/17 308 15/19 10, 2 ft 15/19
0. 22 or g
0.30 55 NR 49 13+5h 15/20 30 15/19 10, 4 ft 15/19
(4-6-23)T
fc. k_to—the—title—of-Table R402.1.2 - Insulation and Fenestration

Requiremgnts by Component. Add the following as footnote to the Table title: © For residential log home building
thermal envelope construction requirements see Section R402.6.(4-6-23)T

gd.
and Marine 4” and “6” and replace with the following:

Delete-the rows—in-Table R402.1.4 Equivalent U-Factors. Delete the rows in fer-climate zones “5

TABLE R402.1.4
EQUIVALENT U-FACTORS ?

Crawl
Climate |Fenestration | Skylight| Ceiling | Frame Wall | Mass Wal|)| Floor Ba‘sl:la::Ient ra\‘llvvzlrl)ace
Zone U-factor | U-factor | U-factor U-factor U-factor” | U-factor U-factor U-factor
5 0.32 0.55 0.030 0.060 0.082 0.033 0.050 0.055
6 0.30 g5 0.026 0.057 0.060 0.033 0.050 0.055
(4-6-23)T
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ke. Add-the—following—as—Section R402.4.1.32.: R402:413 Add the following exception: Visual

ilnspection. The Permit Holder will determine at the time of permit application the method of determining Bbuilding
envelope tightness.-and-insulation—installatien A visual inspection shall be considered acceptable_in lieu of testing

when the items hsted in Table R402 4.1.1, apphcable to the method of constructlon are ﬁeld Verlﬁed —Whefe—fequﬁed

insulation(4-6.23)T

. Add-thefolewing-as-Add new Section R402.6: R402.6 Residential log home thermal envelope.
Residential log home construction shall comply with Section R401 (General), Section R402.4 (Air leakage), Section
R402.5 (Maximum fenestration U-factor and SHGC), Section R403.1 (Controls), the mandatory sections of Sections
R403.3 through R403.9, Section R404 (Electrical Power and Lighting Systems), and either 1., 2., or 3. as follows: 1.
Sections R402.2 through R402.3, Section R403.3.1 (Insulation), Section R404.1 (Lightning equipment), and Table
R402.6 (Log Home Prescriptive Thermal Envelope Requirements by Component). 2. Section R405 (Simulated
Performance Alternative). 3. REScheck (U.S. Department of Energy Building Codes Program).(4-6-23)T
Add thefelHowingasnew Table R402.6:

mg.

TABLE R402.6
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

For Sl: 1 foot = 304.8 mm.

Min.
Slab Crawl
Climate | Fenestration | Skylight | etazed | Ceiling ﬁ;"fgzg Floor | Basement | g vaiue | Space
Zone U-factor U-factor SHGC R-value size In R-value R-valued 5 &hb R WaIII d
Inches ept -value
5, 6 - High
efficiency 0.32 0.60 NR 49 5 30 15119 | 10,41t | 10113
equipment
path®
5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/13
6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/13
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4The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.
bR-5 shall be added to the required slab edge R-values for heated slabs.

°90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance
heating equipment such as electric base board electric resistance heating equipment as the sole source for heating is
considered compliant with the high efficiency equipment path).

d415/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the
interior of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the
basement wall plus R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10

continuous insulated sheathing on the interior or exterior of the home or R-13 cavity insulation at the interior of the
basement wall.

(4-6-23)T
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021. Listing Agency. A person, firm, association, partnership or corporation which is in the business of
listing or labeling and which maintains a periodic inspection program on current production of listed materials, and
which makes available, not less frequently than annually, a published report of such listing in which specific
information is included that the product has been tested to nationally approved standards and found safe for use in a
specified manner. (4-6-23)T

032. Minor Alteration. The following definition is used for the purpose of administering annual
permits. (4-6-23)T

a. Minor alterations shall include, but are not limited to, the following: partition walls constructed
within a defined room; relocation of or existing openings or installation of new doors and windows in non-load
bearing walls and not in construction meant to compartmentalize fire; window replacement in unaltered existing
openings; roof repairs involving installation of less than one hundred (100) square feet of new roof covering; and new
suspended ceilings that are not part of a required fire resistive assembly.(4-6-23)T

b. Minor alterations shall not include: work that alters the fire resistive characteristics of the building
or fire suppression systems; work that creates new openings in construction meant to compartmentalize fire such as
fire walls, fire barriers, fore partitions, smoke barriers, smoke partitions, horizontal assemblies, shaft enclosures, stair
enclosures; work that increases the floor area or height of the building; work that changes the structural load path of
the building for gravity or horizontal loads; work that reduces the thermal resistant capacity of the building envelop;
changes in the occupancy classification of the building or space; increases in the floor loads.(4-6-23)T

827500. PERMITS AND PLAN REVIEW.

021. Annual Permit. In lieu of an individual permit for each minor alteration to an already approved
building, the Division may issue an annual permit upon application therefor to any state agency or state governmental
organization regularly employing one (1) or more qualified trade persons in the building, structure or on the premises
or campus owned or operated by the applicant for the permit. The agency to whom an annual permit is issued shall
keep a detailed record of alterations made under such annual permit. The Division shall be allowed access to such
records at-al-timesupon request or such records shall be filed with the Division as designated. The permit holder shall
request inspections and make the work accessible for inspection as required by the adopted codes and this+uleherein.
(4-6-23)T
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032. Plans Not Required. Plans are not required for group U occupancies of Type V conventional light-
frame wood construction.(4-6-23)T

Ha. Technical Service Fee. One hundred dollars ($100) per hour.(4-6-23)T

02b. Building Permit Fees.
The determination of value or valuation will be made by the administrator and includes the total value of all
construction work for which a permit is issued.

FABLE4+-A—BUILDING PERMIT FEES

Total Valuation Fee
$1 to $500 = $23.50

$23.50 for the first $500 plus $3.05 for each additional $100, or
fraction thereof, to and including $2,000

$69.25 for the first $2,000 plus $14 for each additional $1,000, or
fraction thereof, to and including $25,000

$391.75 for the first $25,000 plus $10.10 for each additional
$1,000, or fraction thereof, to and including $50,000

$643.75 for the first $50,000 plus $7 for each additional $1,000,
or fraction thereof, to and including $100,000

$993.75 for the first $100,000 plus $5.60 for each additional
$1,000, or fraction thereof, to and including $500,000

$3,233.75 for the first $500,000 plus $4.75 for each additional
$1,000, or fraction thereof, to and including $1,000,000

$5,608.75 for the first $1,000,000 plus $3.65 for each additional
$1,000, or fraction thereof, to and including $5,000,000

$501 to $2,000 =

$2,001 to $25,000 =

$25,001 to $50,000 =

$50,001 to $100,000 =

$100,001 to $500,000 =

$500,001 to $1,000,000 =

$1,000,001 to $5,000,000 | =
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$20,208.75 for the first $5,000,000 plus $2.75 for each additional
$1,000, or fraction thereof, to and including $10,000,000

$33,958.75 for the first $10,000,000 plus $2 for each additional
$1,000, or fraction thereof

$5,000,001 to $10,000,000

$10,000,001 and up

(4-6-23)T

03c. Fees for Annual Permits. A fee for inspections performed on annual permits shall be charged at the
rate of one hundred dollars ($100) per heurinspection. The Division shall bill the applicant for annual permits and
failure of the applicant to pay the fee within sixty (60) days may result in cancellation of the annual permit.
(4-6-23)T

04d. Plan Review Fees. Plan review fees shall be charged at an hourly rate of one hundred dollars ($100)
per hour up to a maximum of sixty-five percent (65%) of the calculated building permit fee with a minimum required
fee of forty percent (40%) of the calculated building permit fee. All requests for plan review services shall at-saeh
time-be accompanied by a payment in the amount of at least forty percent (40%) of the calculated building permit fee.
Upon completion of the plan review, any additional fees, above the minimum required, are due to the Division by the
requesting party.(4-6-23)T

038200. INTEGRATED DESIGN AND FUNDAMENTAL COMMISSIONING OF PUBLIC SCHOOL
FACILITIES.
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021. Technical and Educational Information. Technical and educational information related to
integrated design and fundamental commissioning in the form of the American Institute of Architects Integrated
Project Delivery Guide; Portland Energy Conservation, Inc. (PECI) Commissioning Guides; ASHRAE Guideline 0-
2005-The Commrssromng Process; and the Northwest Energy Efficiency Alliance Integrated Design Special Focus
on Energy Performance Gulde is avallable aton the D1V1s1on s—eﬁﬂee—}ee&&eﬂs—me}udmg—}G%—E—Watertewer%t—,

e i 4. A building commissioned
under the prescrrptrve approaches deﬁned by any of the above—named nat10nal orgamzatlons is deemed to have
completed the Fundamental Commissioning process.(4-6-23)T

032. Commissioning Agents. The Division has compiled and made available for public examination a
list of all known third party building commissioning agents in Idaho and its contiguous states. The Division has
ensured that all such commissioning agents appearing on this list have been certified by the Building Commissioning
Association (BCA) or other similar certifying entity.(4-6-23)T

043. Annual Optimization Review.(4-6-23)T

The thlrd partv commissioning a;_ent who performed the 1n1tlal fundamental commrssronmg_ for a
public school building must provide the school district with a written report identifying the systems which will be
subject to the Idaho Code Section 33-356 annual optimization review and identifying the system requirements and/or
other relevant measuring criteria.(4-6-23)F

& _The repertwritten report required-abeve-inParagraph-038-04-b—of theserules-shall, at a minimum
include;butisnetlimited-te;atleast the following:(4-6-23)T

. Verification that the heating, ventilation, and air conditioning (HVAC) systems. controls, dampers,
valves, sensors and other equipment used to control the system are functioning as they were at the commissioning of
the building-;(4-6-23)T

il. Verification that the lighting controls are functioning as they were at the commissioning of the
building:; and ~ 4-6-23)F
iil. The requirement that any changes made to any of the controls contained on the agent’s list after the

initial commissioning be re-set back to the commissioned settings unless it can be demonstrated that the new settings
result in greater energy efficiency.(4-6-23)T

db. The annual optimization review shall be performed by persons qualified to make the required
determinations and adjustments.(4-6-23)T
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ec. FFollowing the annual optimization review, the school district shall submit to the Division written
verification indicating (1)that the systems identified by the commissioning agent, including those identified in this
Section are functioning as they were at the initial commissioning; and (2)- i i i
identifying the persons performing the optimization and their qualifications.(4-6-23)T

055. Commissioning Anniversary Date. The date upon which the commissioning agent provides the
school district with the required written report described in Paragraph 038.04.b. of these rules shall be the
commissioning anniversary date for purposes of this Section. If a school district seeks to qualify a building for the
building replacement value calculation, the annual optimization review shall be performed within thirty (30) days of
the annual commissioning anniversary date following the first year the building is in operation. The written
verification required by Paragraph 038.03.e. of these rules is due to the Division not later than sixty (60) days after
the annual commissioning anniversary date.(4-6-23)T

063. Fundamental Building Commissioning Requirements.(4-6-23)T

a. School districts seeking to qualify a building for the building replacement value calculation shall
engage a building commissioning agent.(4-6-23)T

b. The commissioning agent must document the owner’s requirements for each commissioned system
in the facility. All HVAC and controls systems, duct work and piping, renewable and alternative technologies,
lighting controls and day lighting, waste heat recovery, and any other advanced technologies incorporated in the
building must be commissioned. Building envelope systems must also be verified. The owner’s requirements for
these systems may include efficiency targets and other performance criteria such as temperature and lighting levels
that will define the performance criteria for the functional performance testing that occurs prior to acceptance.(4-6-
23)T

c. The commissioning agent shall include commissioning requirements in the project construction
documents. This includes the scope of commissioning for the project, the systems to be commissioned, and the
various requirements related to schedule, submittal reviews, testing, training, O & M manuals, and warranty reviews.
(4-6-23)T

d. The commissioning agent shall develop and utilize a commissioning plan. This plan must include
an overview of the commissioning process for the project, a list of commissioned systems, primary commissioning
participants and their roles, a communication and management plan, an outline of the scope of commissioning tasks,
a list of work products, a schedule, and a description of any commissioning testing activities.(4-6-23)T

e. The commissioning agent must submit a report to the owner once the commissioning plan has been
executed. (4-6-23)T
839—999-(RESERVED)
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NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo, Incorporation By Reference Synopsis (IBRS), &
Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. This rulemaking action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 39-4003,
39-4302, 44-2102, 44-2104, 44-2201, 44-2202, 67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule chapter was reviewed and agreed to be consistent with the substance and purpose of the
rulemaking. There are no changes to the pending rule and it is being adopted as originally proposed. The complete
text of the proposed rule was published in the September 6, 2023, Idaho Administrative Bulletin, Volume 23-9 pages
430-450.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for applications, licenses, and renewal as designated in Rule 400 of these pending rules and the fee for
permits, plan reviews, and inspections in Rule 500 are authorized in Sections 44-2104 and 67-2604, Idaho Code.
None of these fees are being changed as a result of this rulemaking or since being previously reviewed by the Idaho
legislature.

As authorized in Sections 44-2104 and 67-2604, Idaho Code, the fees in this rulemaking are for applications,
licenses, and renewal and permitting, plan review and inspections.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any negative impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart, Bureau Chief — Administration, (208)-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief — Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, and Sections 39-4003, 39-4302, 44-2102, 44-2104, 44-2201, 44-2202, 67-2614, 67-9406, and 67-9409, Idaho
Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

Wednesday, September 20, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Factory Built Structures Advisory Board is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 44-2104, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted

under Docket No. 24-ZBRR-2301. The (Second) Omnibus Notice of Intent to Promulgate Rules - Negotiated
Rulemaking was published in the June 7, 2023 Idaho Administrative Bulletin, Vol. 23-6, pp. 75-76.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Idaho Manufactured Home Installation Standard (January 1, 2018 edition).

The materials cited are incorporated by reference because they would be unduly cumbersome, expensive, or
otherwise inexpedient to republish all or in part. The materials cited are codes, standards, or rules adopted by a
nationally recognized organization or association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart,
Administration Bureau Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any
available preliminary rule drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 8th day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-3931-2301

24.39.31 — RULES FOR FACTORY BUILT STRUCTURES

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 39-4003, 39-4302, 44-2102, 44-2104, 44-2201, and 44-2202, Idaho
Code. ( )

001. SCOPE.

These rules govern the manufacture and installation of modular buildings in Idaho, apply to persons engaged in the
business of manufacturing, selling, or installing manufactured or mobile homes for purposes of human habitation in
Idaho, apply to disputes between persons licensed as manufacturers, retailers, and installers of manufactured homes,
and apply to the installation of manufactured or mobile homes in Idaho. ( )

002. INCORPORATION BY REFERENCE.
The Idaho Manufactured Home Installation Standard (January 1, 2018 edition), is hereby adopted and incorporated
by reference and is available on the DOPL website: https://dopl.idaho.gov. ( )

003. DEFINITIONS.
The terms defined in this section have the following meaning, unless the context clearly indicates another meaning.

C )

01. Alterations to Manufactured Homes. The replacement, addition, and modification, or removal of
any equipment or installation after sale by a manufacturer to a retailer but prior to sale by a retailer to a purchaser
which may affect the construction, fire safety, occupancy, plumbing, heat-producing or electrical system. It does not
include the addition of an appliance requiring “plug-in” to an electrical receptacle, which appliance was not provided
with the manufactured home by the manufacturer, if the rating of the appliance does not exceed the rating of the
receptacle to which it is connected. ( )

02. Deceptive Practice. Intentionally publishing or circulating any advertising concerning mobile or
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manufactured homes which: ( )
a. Is misleading or inaccurate in any material respect; ( )
b. Misrepresents any of the products or services sold or provided by a manufacturer, manufactured/
mobile home retailer, or installation company. ( )
03. Insignia. A label or tag issued by the Division to indicate compliance with the codes, standards,
rules, and regulations established for Modular Buildings and Commercial Coaches. ( )
04. Installation. The complete operation of fixing in place a modular building or manufactured or
mobile home for occupancy. ( )
0s. Principal Place of Business. The primary physical location at which the business of a

manufactured home retailer is lawfully conducted. Each of the following requirements must be met to qualify as the

principal place of business: (
a. The business of the manufactured or mobile home retailer is lawfully conducted here; ( )
b. The office or offices of the retailer is or are located here; ( )
c. The public may contact the retailer here; ( )
d. The offices are accessible and open to the public; and ( )
e. The greatest portion of the retailer’s business is conducted here. The books and other records of a

retailer must be kept and maintained at the retailer’s principal place of business and be open to inspection during
normal business hours by any authorized agent of the Division. Moreover, there must be displayed on the exterior a
sign permanently affixed to the land or building with letters providing the business name of the retailer clearly visible

to the major avenue of traffic. ( )
06. Used Manufactured Home or Mobile Home. A manufactured home or mobile home,
respectively, which has been: ( )
a. Sold, rented, or leased and occupied prior to or after the sale, rental, or lease; or ( )
b. Registered with or been the subject of a certificate of title issued by the Idaho Department of
Transportation or the appropriate authority of any state, the District of Columbia, or foreign state or country. ( )
004. - 099. (RESERVED)

100. LICENSURE.

01. Manufactured/Mobile Home Licensure. ( )
a. Minimum Age Requirement. No license will be issued to a person under eighteen (18) years of age
at the time of license application. ( )
b. Designated License Holder. Any applicant for a license under who is not a natural person must

designate a natural person to be license holder and represent the corporation, partnership, trust, society, club,
association, or other organization for all licensing purposes under these rules including, but not limited to, testing and
education. No issued licenses are transferable. ( )

1. Any person represents one (1) applicant only, and must immediately notify the Division in writing
if his working relationship with the applicant has been terminated. The license will be issued in the name of the
designated license holder with the name of the organization he represents also noted on the license. The license
holder is considered by the Division to be the licensee. ( )
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il. The applicant agrees by acceptance of the designation that the designated person acts as agent of
the applicant for all purposes under Title 44, Chapters 21 and 22, Idaho Code, and all rules promulgated thereunder.
« )
iii. Any license issued to a manufactured/mobile home retailer must be posted in a conspicuous place
on the business premises of the employer for whom the holder of the license is licensed. The license of a
manufacturing facility or branch office must also be posted in a conspicuous place at the location licensed.  ( )
iv. To engage in business in the state of Idaho, each manufacturer must be licensed by the Division.
« )
\ The Division requires as a condition of licensing any information it deems necessary for each

location where a manufactured/mobile home retailer maintains a branch office. The use of a mobile home park or a
state sales office by a licensee for the sale or offering for sale of manufactured/mobile homes constitutes the
maintenance of a branch office.A retailer must obtain a license from the Division to operate the branch office.

C )

Vi. Applicants for a manufacturer's, retailers, or installer's license must furnish: Any proof the Division
may deem necessary that the applicant is a manufacturer, retailer, or installer; any proof the Division may require that
the applicant has a principal place of business; In the case of a retailer in new manufactured homes, an instrument in
the form prescribed by the Division executed by or on behalf of the manufacturer certifying that the applicant is an
authorized franchise retailer for the make concerned; The fee and proof of the bond required by Section 44-2103,

Idaho Code; and Proof of passing the examination required by these rules, as applicable. ( )
Vii. Within thirty (30) days after receipt of a completed application, the Division will issue or deny the
license. ( )
Viii. Each license is valid for a period of one (1) year from the date of issuance. ( )
02. Proof of Education Required. ( )
a. Satisfactory Proof for Initial Application Submission. An application for a license as a
manufactured/mobile home installer must include proof satisfactory to the Division that the applicant has completed
the following number of hours of initial education in order to be approved: ( )
1. Installers and retailers who are installers: eight (8) hours. ( )
ii. The course of initial education must be approved by the Division and must include information
relating to the provisions of these rules, Title 44, Chapters 21, Idaho Code, and the National Manufactured Housing
Construction and Safety Standards Act of 1974. ( )
b. Satisfactory Proof for License Renewal. The Division will not renew any installer license, or

retailer license of any retailer who is also an installer, issued pursuant to Title 44, Chapters 21 or 22, Idaho Code, or
these rules until the licensee has submitted proof satisfactory to the Division that he has, during the three (3) years

immediately preceding the renewal of the license, completed at least eight (8) hours of continuing education. ( )
i. The course of continuing education must be approved by the Division and include information
germane to the profession. ( )
03. Examination Of Applicant For License. ( )
a. Required Examinations. The Division requires a written examination of each applicant for an initial
license as a manufactured/mobile home retailer or installer. ( )
b. Examination and Grade. No license will be issued unless an applicant receives a final grade of
seventy percent (70%) or higher. ( )
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101. -- 299. (RESERVED)

300. DISCIPLINARY ACTION AGAINST LICENSEES, CIVIL PENALTIES, AND CONSUMER
COMPLAINT AND DISPUTE RESOLUTION.

01. The Division may deny, suspend, refuse to renew, or revoke any license or reissue the license
subject to reasonable conditions upon any of the following grounds: ( )

a. Failure to Provide Business Name. Failure to include in any advertising the name of the licensed
retailer or installer. ( )

b. Poor Workmanship. Performing workmanship which is grossly incompetent or repeatedly below
the standards adopted by Title 44, Chapters 21 and 22, the provisions of these rules, or the National Manufactured
Housing Construction and Safety Standards Act of 1974. ( )

c. Failure to Honor Warranties. Failure to honor any warranty or other guarantee given by a licensee
for construction, workmanship, or material as a condition of securing a contract, or of selling, leasing, reconstructing,
improving, repairing, or installing any manufactured/mobile home. ( )

d. Failure to Respond to Notice. Failure to respond to a notice served by the Division. ( )

e. Failure to Permit Access to Documentary Materials. Failure or refusing to permit access by the
Division to relevant documentary materials after being requested to do so by the Division. ( )

f. Conviction of Misdemeanor. Conviction of a misdemeanor for violation of any of the provisions of
Title 44, Chapters 21 or 22, Idaho Code. ( )

g. Conviction of Felony. Conviction or withheld judgment for a felony in this state, any U.S. territory,
or country. ( )

h. Violation of Permit or Inspection Requirements. To knowingly violate any permit or inspection
requirements of any city or county of this state. ( )

02. Modular Civil Penalties. The following acts subject the violator to penalties of not more than two
hundred dollars ($200) for the first offense and not more than one thousand dollars ($1,000) for each offense
thereafter: ( )

a. Installation. Any person who installs a modular building on a building site in this state without first
receiving approval and securing to the structure insignia evidencing such approval from the Division. ( )

b. Modification. Any person who in any way modifies or alters a modular building prior to its initial
occupancy which has previously been approved by the Division without first having received approval to do so from
the Division. ( )

03. Manufactured Home Civil Penalties. Except as otherwise provided, the following acts subject the
violator to penalties of not more than five hundred dollars ($500) for the first offense and not more than one thousand
dollars ($1,000) for each offense thereafter: ( )

a. Industry Licensing. Except as provided for by Section 44-2106, Idaho Code, any person who
engages in the business of a manufacturer, retailer, or installer, as defined in Section 44-2101A, Idaho Code, without
being duly licensed by the Division. ( )

b. Deceptive Practice. Any retailer or installer who intentionally publishes or circulates any
advertising that is misleading or inaccurate in any material respect or that misrepresents any of the products or
services sold or provided by a manufacturer, retailer, or installer. ( )
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c. Dealing with Stolen Manufactured or Mobile Homes. Any person who knowingly purchases, sells,
or otherwise acquires or disposes of a stolen manufactured or mobile home is subject to a civil penalty of not more
than one thousand dollars ($1,000). ( )

d. Failure to Maintain a Principal Place of Business. Any person who is a retailer duly licensed by the
Division and who fails to maintain a principal place of business within Idaho. ( )

e. Violation of Rules and Statutes. Any person who knowingly violates these rules or Title 44,
Chapters 21 or 22, Idaho Code. ( )

f. Gross Violation. In case of continued, repeated, or gross violations of these rules, a license
revocation may be initiated for licensed individuals under Title 44, Chapter 21, Idaho Code. Non-licensed individuals
are subject to prosecution by the appropriate jurisdiction under Idaho law. ( )

04. Consumer Complaints and Dispute Resolution. ( )

a. Site Inspection. The Division may perform a site inspection, based on the nature of a complaint or
upon request of the complainant in accordance with HUD. ( )

b. Fees. A charge for mileage to and from the inspection site, plus an hourly charge for the time spent
conducting the inspection, is assessed the manufacturer, installer, or retailer if a site inspection is made upon a request
by the manufacturer, installer, or retailer, and does not involve a serious defect or imminent safety hazard. ( )

c. Inspection Report. Following a site inspection, the inspector will prepare a final report and include
photographs. ( )

d. Action. A notification letter and copies of the complaint form and investigation findings may be
provided to all involved parties and HUD. ( )

1. Any Division action, notification and follow-up are completed according to HUD guidelines.

«C )

ii. If the nature of the complaint pertains to retailer contractual issues or installation problems, a copy
of the complaint is to be consolidated with the appropriate Division license files. ( )

iil. A Division building inspector will issue a report concerning correction or repair of defects that are
a matter of dispute between the homeowner, retailer, installer, or manufacturer. The report will include the likely
cause of the defect and identify the party responsible for creating the defect that is in need of correction or repair.

«C )

e. Decisions. The Administrator will review the inspector’s report and set forth the required corrective
action and identify the party responsible for such action. The Administrator may initiate a contested case proceeding
if, in his sole discretion, he determines that such a proceeding or further investigation would be of assistance in
reaching a decision. The decision must direct the responsible party to complete the required corrective action within
specified timelines and consider the needs of the involved parties including, but not limited to, safety, anticipated
expense and availability of funds, time of year, and convenience to the parties. ( )

f. Appeals. Decisions of the administrator are final orders for purposes of appeal. ( )

g. Informal Disposition -- Arbitration -- Mediation. Unless otherwise prohibited by other provisions
of law, informal disposition may be made of any complaint by negotiation, stipulation, agreed settlement, and consent
order. The parties may agree to enter into binding arbitration or mediation. Informal settlement of matters is to be
encouraged. ( )
301. -- 399. (RESERVED)

400. MANUFACTURED/MOBILE HOME LICENSE FEES.
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01. Fees for Issuance and Renewal of License. The following fees for the issuance and renewal of a
license will be charged: ( )
a. Manufactured/mobile home retailer license: four hundred forty dollars ($440). Retailers who are
also installers will have to pay an installer's license fee to hold both licenses. ( )
b. Manufacturer license: four hundred forty dollars ($440); ( )
c. Manufactured/mobile home installer license: two hundred twenty dollars ($220); ( )
02. Performance Bonding Requirements. Application for licensing will be accepted when
accompanied by the performance bond required by Section 44-2103, Idaho Code. ( )

401. -- 499. (RESERVED)
500. PERMITS, PLAN REVIEWS, AND INSPECTIONS.

01. Modular Building Permit Fees. Permits must be obtained from the Division prior to the
construction of structures governed by 39-4303, Idaho Code. Other than as specified in this section, the permit fee
schedule for Modular Buildings is as provided in Table 1-A plus ninety dollars ($90) and two and one-half percent
(2.5%) of the plumbing, electrical, and HVAC installation costs. The determination of value or valuation is based on
the total value of all construction work for which a permit is issued.

TABLE 1-A — MODULAR BUILDING PERMIT FEES
TOTAL VALUATION | | FEE
$1 to $500 $23.50

$23.50 for the first $500 plus $3.05 for each additional
$100, or fraction thereof, to and including $2,000

$69.25 for the first $2,000 plus $14 for each additional
$1,000, or fraction thereof, to and including $25,000
$391.75 for the first $25,000 plus $10.10 for each additional
$1,000, or fraction thereof, to and including $50,000
$643.75 for the first $50,000 plus $7 for each additional
$1,000, or fraction thereof, to and including $100,000
$993.75 for the first $100,000 plus $5.60 for each additional
$1,000, or fraction thereof, to and including $500,000
$3,233.75 for the first $500,000 plus $4.75 for each additional
$1,000, or fraction thereof, to and including $1,000,000

$5,608.75 for the first $1,000,000 plus $3.65 for
each additional $1,000, or fraction thereof

$501 to $2,000

$2,001 to $25,000 =

$25,001 to $50,000

$50,001 to $100,000

$100,001 to $500,000

$500,001 to $1,000,000

$1,000,001and up

C )

02. Modular Plan Review. The Modular Building fee includes an additional amount equal to sixty-
five percent (65%) of the permit fee calculated in accordance with Table 1-A. A fee of sixty-five dollars ($65) per
hour applies to additional plan review required by changes, additions, or revisions to plans. ( )

03. Manufactured/Mobile Home Installation Permit Fees. Permits must be obtained from the
Division prior to the site installation governed by 44-2202, and 39-4004, Idaho Code in accordance with the
following schedule: ( )
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a. Single Section Unit. The permit fee is one hundred fifty dollars ($150). ( )
b. Double Section Unit. The permit fee is two hundred dollars ($200). ( )
More Than Two Sections. The permit fee for a home consisting of more than two (2) sections is two

hundred ﬁfty dollars ($250). (
04. In-Plant Inspection Agency Fees. In-plant inspection fees for manufactured homes produced by

Idaho Manufactures as per 39-4003 A and 39-4004 of Idaho Code is set at forty-five dollars ($45) per floor.  ( )

05. Inspections at Manufacturing Plants. The Division conducts inspections at the manufacturing
plant to determine compliance with codes adopted by Title 39, Chapters 40 and 41, Idaho Code, and Title 54,
Chapters 10, 26, and 50, Idaho Code. ( )

06. Manufactured Home Site Installation Inspections. Installation permits must be obtained from
the Division for installations in areas where there is no approved local program, or from a city or county that has by
ordinance adopted building codes pursuant to Section 39-4116, Idaho Code, and whose installation program has been
approved by the Division. All installations must be inspected and approved by the authority having jurisdiction
before the manufactured home is occupied. ( )

a. Installation inspections shall be conducted in accordance with the Idaho Manufactured Home
Installation Standard or the Design Approval Primary Inspection Agency of the manufactured home. ( )

07. Modular Site Installation Inspection. In order to complete the installation of an Idaho approved
Modular Building, approval and inspection of the installation by the enforcement agency having jurisdiction over the
site location is required. ( )

08. Qualifications of Inspectors. All inspectors must be properly certified for the type of inspection
being conducted. The Factory Built Structures Board recognizes certifications granted through the National
Certification Program Construction Code Inspector program (NCPCCI), the National Inspection Testing Certification
program (NITC), the International Association of Electrical Inspectors (IAEI), and the International Code Council

(ICC). «C )
09. Minimum Training Requirements for Inspectors. All manufactured home installation inspectors
must complete eight (8) hours of training or instruction germane to the profession. ( )
10. Rights and Limitations of Local Enforcement Agencies for Modular Buildings. ( )
a. A local enforcement agency has the right to require a complete set of plans and specifications
approved by the Division for each Modular Building to be installed within its jurisdiction, to require that all permits
be obtained before delivery of any unit. ( )
b. A local enforcement agency does not have the right to: open for inspection any Modular Building

or component bearing an Insignia to determine compliance with any codes or ordinances; require by ordinance or
otherwise that Modular Buildings meet any requirements not equally applicable to on-site construction; or to charge
permit or plan review fees for any portion of the structure prefabricated or assembled at a place other than the
Building Site. ( )

11. Division Approval. A city or county that has by ordinance adopted a building code pursuant to
Section 39-4116, Idaho Code, is eligible to participate in the inspection of manufactured and mobile homes. Such
local installation inspection program must be approved by the Division to provide inspection services if the following

minimum criteria is met: ( )
a. Inspections are conducted by the city or county employing inspectors holding a valid certification
as residential building inspector from the International Code Council; ( )
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b. Inspectors attended training sessions provided or approved by the Division and receive a certificate
evidencing successful completion thereof. ( )

c. Voluntary Withdrawal. A city or county may voluntarily withdraw from participation in the
program to inspect manufactured homes upon providing to the Administrator of the Division thirty (30) days written
notice of its intention to do so.

d. Quality Assurance. Any inspected installation is subject to quality assurance reviews by Division of
Occupational and Professional Licenses. Findings made by the Division pursuant to such reviews will be forwarded
to the inspection authority having jurisdiction. ( )

1. All inspectors and approved programs are subject to review. ( )

12. Modular Insignia and Serial Number. ( )

a. Assigned Insignia are not transferable and are void when not affixed as assigned. ( )

b. Each Modular Building must bear a legible identifying serial number. Each section of a multiple
Modular Building must have the same identifying serial number followed by a numerical sequence identifier or a
letter suffix, or both. ( )

501. -- 999. (RESERVED)

[Agency redlined courtesy copy]
24.39.31 - RULES FOR FACTORY BUILT STRUCTURES

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 39-4003, 39-4302, 44-2102, 44-2104, 44-2201, and 44-2202, Idaho
Code. ( )

001. SCOPE.

i These rules govern the manufacture and installation of modular
buildings in Idaho —Seetions—200—threugh—299—ef these—rules apply to persons engaged in the business of
manufacturing, selling, or installing manufactured or mobile homes for purposes of human habitation in Idaho-,

apply to disputes between persons licensed as manufacturers, retailers, and

installers of manufactured homes:.—Seetions—406—through—499—efthese—rules_and apply to the 1nsta11at10n of

manufactured or mobile homes in Idaho.( )

002. INCORPORATION BY REFERENCE.
The Idaho Manufactured Home Installation Standard (January 1, 2018 edition), is hereby adopted and incorporated
by reference and is available on the DOPL website: https://dopl.idaho.gov.( )

002—009-(RESERVED)

04003. DEFINITIONS.
The terms defined in this section have the following meaning, unless the context clearly indicates another meaning.

«C )

01. Alterations to Manufactured Homes. The replacement, addition, and modification, or removal of
any equipment or installation after sale by a manufacturer to a retailer but prior to sale by a retailer to a purchaser
Wthh may affect the constructlon fire safety, occupancy, plumbmg, heat producmg or electrical system }t—me}uées

H — BUSINESS COMMITTEE PAGE 313 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-3931-2301
Rules for Factory Built Structures PENDING RULE

he—replaced—item he-same—confisy - s Fe ed—It alse-does not include the
addition of an appliance requiring “plug-ln to an electrlcal receptacle Wthh apphance was not provided with the
manufactured home by the manufacturer, if the rating of the appliance does not exceed the rating of the receptacle to
which it is connected.( )

042. Deceptive Practice. Intentionally publishing or circulating any advertising concerning mobile or
manufactured homes which:( )

a. Is misleading or inaccurate in any material respect;( )
b. Misrepresents any of the products or services sold or provided by a manufacturer, manufactured/
mobile home retailer, or installation company.( )

053. Insignia. A label or tag issued by the Division to indicate compliance with the codes, standards,

rules, and regulations established for Modular Buildings and Commercial Coaches.( )
0634 . Installation. Fheterm-inecludes—setapandistThe complete operation of fixing in place a modular
building or manufactured or mobile home for occupancy.( )

105. Principal Place of Business. The primary physical location at which the business of a
manufactured home retailer is lawfully conducted. Each of the following requirements must be met to qualify as the
principal place of business:( )

a. The business of the manufactured or mobile home retailer is lawfully conducted here;( )

b. The office or offices of the retailer is or are located here;( )
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c. The public may contact the retailer here;( )
d. The offices are accessible and open to the public; and( )
e. The greatest portion of the retailer’s business is conducted here. The books and other records of a

retailer must be kept and maintained at the retailer’s principal place of business and be open to inspection during
normal business hours by any authorized agent of the Division. Moreover, there must be displayed on the exterior a
sign permanently affixed to the land or building with letters providing the business name of the retailer clearly visible
to the major avenue of traffic.( )

126. Used Manufactured Home or Mobile Home. A manufactured home or mobile home,
respectively, which has been:( )

a. Sold, rented, or leased and occupied prior to or after the sale, rental, or lease; or( )
b. Registered with or been the subject of a certificate of title issued by the Idaho Department of
Transportation or the appropriate authority of any state, the District of Columbia, or foreign state or country.( )

HH—099RESERVED)

SHBEHAPTER A—MODUHEAR BUHDINGS
Rules100-threugh199)

1500. PERMITS., PLAN REVIEWS., AND INSPECTIONS.

01. Modular Building Permit Fees. Permits must be obtained from the Division prior to the

construction of structures governed by 39-4303. Idaho Code. Other than as herein-specified in this section, the permit
fee schedule for Modular Buildings is as provided heresr-in Table 1-A plus ninety dollars ($90) and two and one-half
percent (2.5%) of the plumbing, electrical, and HVAC installation costs. The determination of value or valuation is
based on the total value of all construction work for which a permit is issued.

TABLE 1-A — MODULAR BUILDING PERMIT FEES
TOTAL VALUATION FEE
$1 to $500 = $23.50

H — BUSINESS COMMITTEE PAGE 315 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-3931-2301
Rules for Factory Built Structures PENDING RULE

$23.50 for the first $500 plus $3.05 for each additional
$100, or fraction thereof, to and including $2,000

$69.25 for the first $2,000 plus $14 for each additional
$1,000, or fraction thereof, to and including $25,000
$391.75 for the first $25,000 plus $10.10 for each additional
$1,000, or fraction thereof, to and including $50,000
$643.75 for the first $50,000 plus $7 for each additional
$1,000, or fraction thereof, to and including $100,000
$993.75 for the first $100,000 plus $5.60 for each additional
$1,000, or fraction thereof, to and including $500,000
$3,233.75 for the first $500,000 plus $4.75 for each additional
$1,000, or fraction thereof, to and including $1,000,000

$5,608.75 for the first $1,000,000 plus $3.65 for
each additional $1,000, or fraction thereof

$501 to $2,000

$2,001 to $25,000

$25,001 to $50,000 =

$50,001 to $100,000

$100,001 to $500,000

$500,001 to $1,000,000 | =

$1,000,001and up

C )

02. Modular Plan Review. The Modular Building fee includes an additional amount equal to sixty-
five percent (65%) of the permit fee calculated in accordance with Table 1-A. A fee of sixty-five dollars ($65) per
hour applies to additional plan review required by changes, additions, or revisions to plans.( )

03. Manufactured/Mobile Home Installation Permit Fees. Permits must be obtained from the
Division prior to the site installation governed by 44-2202. and 39-4004, Idaho Code in accordance with the
following schedule:

a. Single Section Unit. The permit fee is one hundred fifty dollars ($150).( )
b. Double Section Unit. The permit fee is two hundred dollars ($200).( )
c More Than Two Sections. The permit fee for a home consisting of more than two (2) sections is

two hundred fifty dollars (5250).( )

04. In-Plant Inspection Agency Fees. In-plant inspection fees for manufactured homes produced by
Idaho Manufactures as per 39-4003A and 39-4004 of Idaho Code is set at forty-five dollars ($45) per floor.

a05+. Inspections at Manufacturing Plants. The Division conducts inspections at the manufacturing
plant to determine compliance with Seetions—100-threugh199-of theserules—and—with-codes adopted by Title 39,
Chapters 40 and 41, Idaho Code, and Title 54, Chapters 10, 26, and 50, Idaho Code.( )
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062. Manufactured Home Site Installation Inspections. Installation permits must be obtained from
the Division for installations in areas where there is no approved local program, or from a city or county that has by
ordinance adopted building codes pursuant to Section 39-4116. Idaho Code. and whose installation program has been
approved by the Division. All installations must be inspected and approved by the authority having jurisdiction

before the manufactured home is occupied.( )

a. Installation inspections shall be conducted in accordance with the Idaho Manufactured Home
Installation Standard or the Design Approval Primary Inspection Agency of the manufactured home.

07. Modular Site Installation Inspection. In order to complete the installation of an Idaho approved
Modular Building, approval and inspection of the installation by the enforcement agency having jurisdiction over the
site location is required.

b084. Qualifications of Inspectors. All inspectors performing-inspections-ef-modularbuildings must be
properly certified for the type of inspection being conducted. The Factory Built Structures Board recognizes
certifications granted through the National Certification Program Construction Code Inspector program (NCPCCI),
the National Inspection Testing Certification program (NITC), the International Association of Electrical Inspectors
(TAEI), and the International Code Council (ICC).-Certifteationsmust-be-current-and-ofthe-proper—elassificationfor
the-strueture-or-subsystem-being-inspeeted:( )

095. Minimum Training Requirements for Inspectors. All manufactured home installation inspectors
must complete eight (8) hours of training or instruction germane to the profession. ( )

1046. Rights and Limitations of Local Enforcement Agencies_for Modular Buildings.( )

a. A local enforcement agency has the right to require a complete set of plans and specifications
approved by the Division for each Modular Building to be installed within its jurisdiction, to require that all permits
be obtained before delivery of any unit.( )

b. A local enforcement agency does not have the right to: open for inspection any Modular Building
or component bearing an Insignia to determine compliance with any codes or ordinances; require by ordinance or
otherwise that Modular Buildings meet any requirements not equally applicable to on-site construction; or to charge
permit or plan review fees for any portion of the structure prefabricated or assembled at a place other than the
Building Site.  ( )

1167. Division Approval. A city or county that has by ordinance adopted a building code pursuant to
Section 39-4116. Idaho Code, is eligible to participate in the inspection of manufactured and mobile homes. Such
local installation inspection program must be approved by the Division to provide inspection services if the following
minimum criteria is met:( )

a. Inspections are conducted by the city or county employing inspectors holding a valid certification
as residential building inspector from the International Code Council;( )

b. Inspectors attended training sessions provided or approved by the Division and receive a certificate
evidencing successful completion thereof.( )

C. Voluntary Withdrawal. A city or county may voluntarily withdraw from participation in the
program to inspect manufactured homes upon providing to the Administrator of the Division thirty (30) days written
notice of its intention to do so.( )

d. Quality Assurance. Any inspected installation is subject to quality assurance reviews by Division of
Occupational and Professional Licenses. Findings made by the Division pursuant to such reviews will be forwarded
to the inspection authority having jurisdiction. ( )
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i All inspectors and approved programs are subject to review.( )

12085. Modular Insignia and Serial Number.( )

£&er—1+t—y—Ass1gned Ins1gn1a are not transferable and are V01d when not afﬁxed as ass1gned ( ) )

b. Each Modular Building must bear a legible identifying serial number. Each section of a multiple
Modular Building must have the same identifying serial number followed by a numerical sequence identifier or a
letter suffix, or both.( )

104303. MODUEAR-300. CIVIL PENALTIES.

01. Modular Civil Penalties. The following acts subject the violator to penalties of not more than two
hundred dollars ($200) for the first offense and not more than one thousand dollars ($1,000) for each offense
thereafter:( )

a.84+. Installation. Any person who transperts-a-medularbuildingte-er-installs a modular building on a

building site in this state without first receiving approval and securing to the structure insignia evidencing such
approval from the Division.( )

b. 02. Modification. Any person who in any way modifies or alters a modular building prior to its initial
occupancy which has previously been approved by the Division without first having received approval to do so from
the Division. (

2460:  100. LICENSURE MANUFACTURED/MOBHEE-HOME HEENSEREQUIRED-

01. Manufactured/Mobile Home Licensure
a. Minimum Age Requirement. No license will be issued to a person under eighteen (18) years of
age at the time of license application.( )

b. 822: Designated License Holder. Any applicant for a license under
rafes-who is not a natural person must designate a natural person to be license holder and represent the corporation,
partnership, trust, society, club, association, or other organization for all licensing purposes under Seetiens—200
threugh-299-these rules 1nclud1ng, but not limited to, testing and education. No issued licenses are transferable.

« )

bi a. Any person designated-underSubseetion-200-02-of-these—rules-represents one (1) applicant only,
and must immediately notify the Division in writing if his working relationship with the applicant has been
terminated. The license will be issued in the name of the designated license holder with the name of the organization
he represents also noted on the hcense The hcense holder is con51dered by the Division to be the licensee;evenifthe

)

H — BUSINESS COMMITTEE PAGE 318 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-3931-2301
Rules for Factory Built Structures PENDING RULE

iie. The applicant an e —chestonated—unde S ese—rules—agrees by
acceptance of the designation that the des1gnated person acts as agent of the apphcant for all purposes under Title 44,
Chapters 21 and 22, Idaho Code, and all rules promulgated thereunder.( )

weﬂeMefeever—&Any hcense 1ssued to a manufactured/moblle home retaller must be posted ina consplcuous place
on the business premises of the employer for whom the holder of the license is licensed. The license of a
manufacturing facility or branch office must also be posted in a conspicuous place at the location licensed.( )

iv. 05. Heensefor Manufaetarers—To engage in business in the state of Idaho, each manufacturer must
be licensed by the Division.( )

v. 86.

f= The Division requires as a condition of licensing any information it deems necessary for each
location where a manufactured/mobile home retailer maintains a branch office. Fhe-mere-tisting-ef-manufactured/
mobile-homesfor-sale-doesnot-constitute-a-branch-offiee; but-tThe use of a mobile home park or a state sales office
by a licensee for the sale or offermg for sale of manufactured/moblle homes dees—constltutes the maintenance of a
branch office.-A i SRS AR 3

b- To-opena-branch-office;a-A retailer must: obtain a license from the Division to operate the branch
office. ( )

iz Applicants for a manufacturer's, retailers, or installer's license must furnish:_Any proof the Division
may deem necessary that the applicant is a manufacturer, retailer, or installer; any proof the Division may require that
the applicant has a principal place of business; In the case of a retailer in new manufactured homes, an instrument in
the form prescribed by the Division executed by or on behalf of the manufacturer certifying that the applicant is an
authorized franchise retailer for the make concerned: The fee and proof of the bond required by Section 44-2103,

Idaho Code; and Proof of passing the examination required by these rules, as applicable. ( )

vii. b=  Within thirty (30) days after receipt of a completed application, the Division will issue or deny the
license. ( )

viii. e.  Each license is valid for a period of one (1) year from the date of issuance-and-may-berenewedfor
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02+. Proof of Education Required.

a. Satisfactory Proof for Imitial Application Submission. An application for a license as a
manufactured/mobile home installer must include proof satisfactory to the Division that the applicant has completed
the following number of hours of initial education in order to be approved:( )

i, Installers and retailers who are installers: eight (8) hours.( )

iib. The course of initial education must be approved by the Division and must include information

relating to the provisions of Seetions—200-threugh299-ef-these rules, Title 44, Chapters 21, Idaho Code, and the
National Manufactured Housing Construction and Safety Standards Act of 1974.( )

02 SAHSFACTORYPROOFFORHCENSERENEWAL-

b. Satisfactory Proof for License Renewal. The Division will not renew any installer license, or
retailer license of any retailer who is also an installer, issued pursuant to Title 44, Chapters 21 or 22, Idaho Code or
these rules until the licensee has submitted proof satlsfactory fo the Division that he has
during the three (3) years immediately preceding the renewal of the license, completed at least eight (8) hours of
continuing education.( )

03a:i. ContinvingEdueation—Course—The course of continuing education must be approved by the

Division and include information germane to the profession. relating-to-thefoewing:——)

24032. Examination Of Applicant For License.

a.8+. Required Examinations. The Division requires a written examination of each applicant for an

1n1t1al llcense asa manufactured/moblle home retaller or 1nstalleriFe—a¥e*d+he+equﬁeme&Fef—&ﬂ—e*aimﬂa&eﬂ—aﬂd—be
, ; ()

(-)2- Appfm‘a-l—e-f—Exammatlon and Grade E*amma&eﬂs—fer—aﬂ—ekas&ﬁe&t}eﬁs—m&éeh%e&eﬂs—z%
h v A h ard. No license will be issued unless thean

2033002.DISCIPLINARY ACTION AGAINST LICENSEES, CIVIL PENALTIES. AND CONSUMER
COMPLAINT AND DISPUT RESOLUTION.

& The D1V1s1on may deny, suspend refuse to renew, or revoke any license issued-underTFitle44;
H oteh ales-or reissue the license subject to reasonable

H — BUSINESS COMMITTEE PAGE 320 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-3931-2301
Rules for Factory Built Structures PENDING RULE

' ‘ .

b
H3
B4

06.2.  Failure to Provide Business Name. Failure to include in any advertising the name of the licensed
retailer or installer.( )

97_. Eheot ::..

08b. Poor Workmanship. Performing workmanship which is grossly incompetent or repeatedly below
the standards adopted by Title 44, Chapters 21 and 22, Seetiens200-through299-0r-400-threugh-499-efthe provisions
of these rules, or the National Manufactured Housing Construction _and Safety Standards Act of 1974,—er—the—l-a{esfe

c48. Failure to Honor Warranties. Failure to honor any warranty or other guarantee given by a
licensee for construction, workmanship, or material as a condition of securing a contract, or of selling, leasing,
reconstructing, improving, repairing, or installing any manufactured/mobile home.( )

d¥2. Failure to Respond to Notice. Failure to respond to a notice served by the Division.( )

ed3.  Failure to Permit Access to Documentary Materials. Failure or refusing to permit access by the
Division to relevant documentary materials after being requested to do so by the Division.( )

4. Conviction of Misdemeanor. Conviction of a misdemeanor for violation of any of the provisions
of Title 44, Chapters 21 or 22, Idaho Code.( )

g15:  Conviction of Felony. Conviction or withheld judgment for a felony in this state, any U.S.
territory, or country.( )

h1%  Violation of Permit or Inspection Requirements. To knowingly violate any permit or inspection
requirements of any city or county of this state.( )

H — BUSINESS COMMITTEE PAGE 321 2024 PENDING RULE BOOK



DIV. OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-3931-2301
Rules for Factory Built Structures PENDING RULE

206400. MANUFACTURED/MOBILE HOME LICENSE FEES.

01. Fees for Issuance and Renewal of License. The following fees for the issuance and renewal of a
license will be charged:( )

a. Manufactured/mobile home retailer license: four hundred forty dollars ($440). Retailers who are
also installers will have to pay an installer's license fee to hold both licenses.( )

b. Manufacturer license: four hundred forty dollars ($440);( )

c. Manufactured/mobile home installer license: two hundred twenty dollars ($220);( )

02. Performance Bonding Requirements. Application for licensing will be accepted when

accompanied by the performance bond required by Section 44-2103, Idaho Code.( )

0264. FypeManufactured Home Civil Penalties. Except as otherwise provided, the following acts
subject the violator to penalties of not more than five hundred dollars ($500) for the first offense and not more than
one thousand dollars ($1,000) for each offense thereafter:( )

a. Industry Licensing. Except as provided for by Section 44-2106, Idaho Code, any person who
engages in the business of a manufacturer, retailer, or installer, as defined in Section 44-2101A, Idaho Code, without
being duly licensed by the Division.( )

b. Deceptive Practice. Any retailer or installer who intentionally publishes or circulates any
advertising that is misleading or inaccurate in any material respect or that misrepresents any of the products or
services sold or provided by a manufacturer, retailer, or installer.( )

c. Dealing with Stolen Manufactured or Mobile Homes. Any person who knowingly purchases,
sells, or otherwise acquires or disposes of a stolen manufactured or mobile home is subject to a civil penalty of not
more than one thousand dollars ($1,000).( )

d. Failure to Maintain a Principal Place of Business. Any person who is a retailer duly licensed by
the Division and who fails to maintain a principal place of business within Idaho.( )
e. Violation of Rules and Statutes. Any person who knowingly violates Seetions200-throtgh299-or

400-threugh-499-ef-these rules or Title 44, Chapters 21 or 22, Idaho Code.( )

02f. Gross Violation. In case of continued, repeated, or gross violations of i
these rules, a license revocation may be initiated for licensed individuals under Title 44, Chapter
21, Idaho Code. Non-licensed individuals are subject to prosecution by the appropriate jurisdiction under Idaho law.(

)
209299 (RESERVED)
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SUBEHAPTER C—MANUHACTURED HOMES—
CONSUMER-COMPEAINTFS—DBISPUTERESOEHHON

rates200-threneh-3993
03. Consumer Complaints and Dispute ResolutionNVESTHGATION.

a.8+.  Site Inspection. The Division may perform a site inspection, based on the nature of a complaint or
upon request of the complainant_in accordance with HUD.( )

b. 02. Fees. A charge for mileage to and from the inspection site, plus an hourly charge for the time spent
conducting the inspection, is assessed the manufacturer, installer, or retailer if a site inspection is made upon a request
by the manufacturer, installer, or retailer, and does not involve a serious defect or imminent safety hazard.

C )

c. 03. Inspection Report. Following a site inspection, the inspector will prepare a final report and
include photographs.( )

30+, ACHOMN

d. Action. A notification letter and copies of the complaint form and investigation findings may be
provided to all involved parties and HUD.( )

O4i. PivisienAetion-Any Division action, notification and follow-up are completed according to HUD
guidelines. ( )

02:ii. HeenseFile—If the nature of the complaint pertains to retailer contractual issues or installation
problems, a copy of the complaint is to be consolidated with the appropriate Division license files.( )

03-iii CerreetionorRepair-A Division building inspector will issue a report concerning correction or
repair of defects that are a matter of dispute between the homeowner, retailer, installer, or manufacturer. The report
will include the likely cause of the defect and identify the party responsible for creating the defect that is in need of
correction or repair.( )

30250: DECISIONSAPPEALS—INEORMALDISPOSTHON:

OHe. Decisions. The Administrator will review the inspector’s report and set forth the required
corrective action and identify the party responsible for such action. The Administrator may initiate a contested case
proceeding if, in his sole discretion, he determines that such a proceeding or further investigation would be of
assistance in reaching a decision. The decision must direct the responsible party to complete the required corrective
action within specified timelines and consider the needs of the involved parties including, but not limited to, safety,
anticipated expense and availability of funds, time of year, and convenience to the parties.( )

92f: Appeals. Decisions of the administrator are final orders for purposes of appeal.( )

03¢ Informal Disposition - Arbitration -- Mediation. Unless otherwise prohibited by other
provisions of law, informal disposition may be made of any complaint by negotiation, stipulation, agreed settlement,
and consent order. The parties may agree to enter into binding arbitration or mediation. Informal settlement of matters
is to be encouraged.( )
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24.39.50 — RULES OF THE PUBLIC WORKS CONTRACTORS LICENSE BOARD
DOCKET NO. 24-3950-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2024 Idaho State
Legislature and must be approved by concurrent resolution of the Legislature to go into effect, in accordance with
Section 67-5224(2)(c), Idaho Code. The pending rule will become final and effective upon the adjournment, sine die,
of the Second Regular Session of the Sixty-seventh Idaho Legislature after approval.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. This rulemaking action is authorized pursuant to Section 67-2604, Idaho Code, and Sections 54-1907,
67-2614, 67-9406, and 67-9409, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

*  Rule 100.03.e. Allows for a Type IV self-declaration of specialty construction. This language was added in
collaboration with stakeholders during the public comment period.

* Rule 100.03.d. Edited to correct a clerical error and correctly identify that the working capital requirements
for an unlimited licensure type are $1,200,000. Please see table in rule.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September 6, 2023, Edition of the Idaho Administrative Bulletin, Vol. 23-9, pages
451-474.

FEE SUMMARY: Pursuant to Section 67-5224(2)(d), Idaho Code, this pending fee rule shall not become final and
effective unless affirmatively approved by concurrent resolution of the Legislature. The following is a description of
the fee or charge imposed or increased in this rulemaking:

The fees for applications, licenses, certificates, and reinstatement as designated in Rule 400 of these pending
rules are authorized in Section 54-4106, Idaho Code. None of these fees are being changed as a result of this
rulemaking or since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking is not anticipated to have any impact on the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Katie Stuart, Bureau Chief- Administration, 208-577-2489.

DATED this 6th day of December, 2023.

Katie Stuart

Bureau Chief- Administration
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2489

Email: katie.stuart@dopl.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, and Sections 54-1907, 67-2614, 67-9406, and 67-9409, Idaho Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

Monday, September 11, 2023, 9:00 a.m. MT

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Public Works Contractors License Board is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for applications, licenses, and reinstatement as designated in Rule 400 of these proposed rules are
authorized in Section 54-1907, Idaho Code. None of these fees are being changed as a result of this rulemaking or

since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
in the June, 7 2023 Idaho Administrative Bulletin, Vol. 23-6, pp. 75-76.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Katie Stuart,
Administration Bureau Chief, at (208) 577-2489. Materials pertaining to the proposed rulemaking, including any
available preliminary rule drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.

DATED this 8th day of August, 2023.

THE FOLLOWING IS THE TEXT OF ZBR DOCKET NO. 24-3950-2301

24.39.50 — RULES OF THE PUBLIC WORKS CONTRACTORS LICENSE BOARD

000. LEGAL AUTHORITY.
This chapter is adopted pursuant to Sections 54-1907, 67-2604, 67-2614, 67-9409, and 67-9406 Idaho Code, as
amended. ( )

001. TITLE.
These rules govern the practice of public works contractors in Idaho. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Compiled. A type of financial statement in which the information presented is based solely upon
representations by an organization’s management. ( )

02. Estimated Cost. The total aggregate amount of the value of all the separate or individual jobs,
parts, components, or undertakings involved in the construction of a single project when combined and considered as
a whole. ( )

03. Financial Statement. A balance sheet and income statement prepared in accordance with generally
accepted accounting principles. ( )

04. Incidental Work. Work, the nature of which does not require any additional trade licenses and
which may be carried out in conjunction with an activity for which the licensee is licensed, but is not intended to
produce an amount of income over ten percent (10%) of the total bid amount. ( )

05. Independent Audit Report. A report prepared by an independent certified public accountant
presenting opinion on the fairness of the organization’s financial statements and prepared in accordance with
generally accepted auditing standards. ( )

06. Qualified Individual. The person qualifying by examination as to the experience and knowledge
required by Section 54-1910(a), Idaho Code. ( )

07. Reviewed. A financial statement that is accompanied by the opinion of a certified public
accountant stating that, based upon representations by the organization’s management, the reviewer has a reasonable
basis for expressing limited assurance that there are no material modifications that should be made to the financial
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statements in order for the statements to be in accordance with generally accepted accounting principles. ( )
011. -- 099. (RESERVED)
100. LICENSURE.

01. Renewal. ( )
a. Filing Deadline. Applications for renewal of a license must be filed by the last working day of the
month in which the license expires. ( )
b. Extension of Time. A petition for an extension of time in which to renew must be filed by the last
working day of the month in which the license expires and may be extended once for a period not to exceed sixty (60)
days. Approval of a petition for extension of time authorizes operation as a contractor. ( )
c. Failure to File. If the licensee fails to file a timely application for renewal or petition for extension,

the license lapses and expires on the last day of the license period. Licenses not renewed in a timely manner are
considered delinquent for a period of one (1) year from the last day of the license period and may be renewed at any
time during that year. ( )

d. Expedited Licensure. Upon an applicant’s request and payment of a fee of one hundred dollars
($100), the Division will expedite its review and determination of a license application. ( )

02. Petition to change or add types of construction. A petition to change or add types of construction
must be supported by evidence, satisfactory to the administrator, of work history, job performance, experience,
equipment, and financial responsibility. ( )

03. Application. The applicant must submit to the administrator, on such forms and in a format as the
administrator prescribes. ( )

a. For Class A, AA, AAA, and Unlimited license applications, financial statements must be
accompanied by an independent auditor’s report, or be reviewed. For Class B and CC license applications, financial
statements must be accompanied by an independent audit report or be reviewed or compiled by a certified public
accountant. For Class C and Class D license applications, financial statements must be accompanied by an
independent audit report or be reviewed, compiled, or on the form provided by the administrator. ( )

b. Applicants requesting a higher licensing class must provide documentation of having performed
projects similar in scope and character to those for which license is requested. Licenses granted under this rule are
valid for twelve (12) months from the date of issuance. ( )

c. Extension of Time to File Financial Statement. The administrator may grant an extension of time to
file the annual financial statement if the licensee provides an interim compiled balance sheet and income statement
for the applicant’s fiscal year-to-date. A renewal application must be filed prior to the first day of the licensing period,

and is valid for a period of twelve (12) months from the date of the issuance. ( )
d. Financial Requirements:
LICENSE CLASS NET WORTH WORKING CAPITAL
Unlimited $2,000,000 $1,200,000

AAA $1,200,000 $400,000

AA $900,000 $300,000

$600,000 $200,000

B $300,000 $100,000
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LICENSE CLASS NET WORTH WORKING CAPITAL
CC $150,000 $50,000
C $50,000 $15,000
D $20,000 $6,000
«C )
e. Type IV Self Declaration. Upon initial licensure for Type IV licensure or anytime thereafter, an

applicant or licensee may voluntarily self-declare a specialty trade of craft. Any self-declaration shall not guarantee
competency or otherwise construed as an endorsement to practice the scope of work by the Division of Occupational

and Professional Licenses. ( )
04. Examination. The Board approves all subject areas and topics to be included in the public works
contractor license examination. Applicants for licensure must pass an examination as approved by the Board. ( )
a. Professional Testing Services. The administrator may contract with a professional testing service to
administer the examination. ( )
b. Individual Qualified By Examination. Written notice that the Qualified Individual of a public
works contractor has ceased to be connected with the contractor must be provided to the Administrator. ( )
05. Limitations. ( )

a. One License. A licensee will be permitted to hold only one (1) class of license at any given time.
)
b. Previous License Null and Void. When a licensee of one class has been issued a license of another
class, the previous license is null and void. ( )
c. Total Bid Cost. The total of any single bid on a given public works project, or the aggregate total of

any split bids, or the aggregate total of any base bid and any alternate bid items, or the aggregate total of any separate
bid by a licensee of any class, except Class Unlimited, may not exceed the estimated cost or bid limit of the class of
license held by the licensee. The aggregate total of bids must include all bids of the subcontractors. Subcontractor
bids are not considered a separate bid for the purposes of computing the bid on a given public works project. ( )

d. Two or More Licensees. Two (2) or more licensees of the same class or of different classes are not
permitted to combine the estimated cost or bid limit of their licenses to submit a bid in excess of the license held by
either licensee. ( )

06. Construction Manager Examinations. ( )

a. If the applicant fails an examination, the applicant may take the examination a second time. If the
applicant fails to achieve a passing grade, the appllcant must wait for a period set by the Administrator before taking
the examination again. The applicant must then take and pass all sections of the examination. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Business Organization -- Changes In Organization Or Structure -- Members Of Joint
Ventures - Changes For Reasons Other Than Death. A licensed public works contractor or construction manager
who undergoes a change in business organization or structure (such as a change from an individual proprietor to a
partnership, corporation, limited liability partnership, limited liability company, joint venture, or other combination
thereof), or where there is a change in ownership, must file an application for a new license on behalf of such
successor organization or new owners within sixty (60) days after such change occurs. The administrator may
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authorize the continuous operation of the licensee as a contractor during the interim period until the application of the
successor organization is reviewed; provided written notice of such change is filed within thirty (30) days after such
change occurs. Each participant in a joint venture must be licensed at the time of bidding. Where there is a change in
the surviving members of a licensed partnership, limited liability company, or limited liability partnership, due to a
reason other than the death of one (1) of the partners, the remaining or succeeding member or members are required

to file an application for an original license. ( )
02. License Number On Bids. Licensee must place his license number on any and all bids submitted
or contracts entered into, for any public works projects in the state of Idaho. ( )
03. Changes In License Certificate. ( )
a. When any change in the license certificate has been approved by the Board, a new license
certificate will be issued. ( )

201. -- 399. (RESERVED)
400. FEES.

01. Public Works Contractor.

License Class Initial Fee Renewal Fee
Unlimited $550 $440
AAA $450 $360
AA $350 $280
A $250 $160
B $150 $120
CcC $125 $100
C $100 $80
D $50 $40
«C )
02. Construction Manager:
License Activity Fee
Initial Licensing $200
License Renewal $200
Inactive License $50
License Reinstatement $200
Certificate of Authority $100
«C )
401. -- 999. (RESERVED)
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[Agency redlined courtesy copy]
Italicized text indicates changes between the text of the proposed rule as adopted in the pending rule.

24.39.50 - RULES OF THE PUBLIC WORKS CONTRACTORS LICENSE BOARD

000. LEGALAUTHORITY.
This chapter is adopted pursuant to Sections 54-1907, 67-2604, 67-2614, 67-9409, and 67-9406 Idaho Code, as
amended. ( )

001.  TITLE.
These rules govern the practice of public works contractors in Idaho.( )

002—009-(RESERVED)

010. DEFINITIONS.
Asused-in-theserles:( )

6 )
012. Compiled. A type of financial statement in which the information presented is based solely upon
representations by an organization’s management.( )

023. Estimated Cost.—Foerth p i e
“estimated—eest>—refers—te Tthe total aggregate amount of the Value of all the separate or 1nd1v1dual _]ObS parts
components, or undertakrngs 1nvolved in the constructlon of a smgle prOJect when comblned and con51dered as a

whole., rega stb-eontracts; w
tethe—nmﬁbereetltr&des—enemfts—that—&re—mﬁfe%%dr( )

034. Financial Statement. A balance sheet and income statement prepared in accordance with generally
accepted accounting principles.( )

045. Incidental Work. Work, the nature of which does not require any additional trade licenses and
which may be carried out in conjunction with an activity for which the licensee is licensed, but is not intended to
produce an amount of income over ten percent (10%) of the total bid amount.( )

056. Independent Audit Report. A report prepared by an independent certified public accountant
presenting sueh—auditer’s—opinion on the fairness of the organization’s financial statements and prepared in
accordance with generally accepted auditing standards.( )

068. Qualified Individual. The person qualifying by examination as to the experience and knowledge
required by Section 54-1910(a), Idaho Code.( )

079-  Reviewed. Refers—te—a A financial statement that is accompanied by the opinion of a certified
public accountant stating that, based upon representations by the organization’s management, the reviewer has a
reasonable basis for expressing limited assurance that there are no material modifications that should be made to the
financial statements in order for the statements to be in accordance with generally accepted accounting principles.(

)
010— 101 (RESERVED)
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01. Renewal

a. Filing Deadline. Applications for renewal of a license must be filed by the last working day of the
month in which the license expires.( )
02b. Extension of Time. A petition for an extension of time in which to renew must be filed by the last

working day of the month in which the license expires and may be extended once for a period not to exceed sixty (60)
davs Am)roval of a petmon for extensmn of time authorlzes operatlon as a contractor . Fhe—petition—must-be

04:c.  Failure to File. If the licensee fails to file a timely application for renewal or petition for extension,
the license lapses and expires on the last day of the license period. Licenses not renewed in a timely manner are
considered delinquent for a perlod of one (1) year from the last day of the hcense penod and may be renewed at any
time during that year. Eiee A arbee 3 3

05d. Expedited Licensure. Upon an applicant’s request and payment of a fee of one hundred dollars
($100) the DlVlSlOIl w111 expedlte 1ts review and deterrn1nat1on of a 11cense apphcatlon JEhe—fee—fer—t-hrs—se%‘b‘}ee—rs
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b Divisi ho timoof amlication Lo ()

02. Petition to change or add types of construction. A petition to change or add types of
construction must be supported by evidence, satisfactory to the administrator, of work history, JOb performance,

experlence equlpment and ﬁnanmal respons1b111ty,

034+ Application-Deeumentation. To-obtainaticense; Tthe applicant must submit to the administrator,
on such forms and ina format as the admlmstrator prescnbes —me}ad-rﬂg—e}ee&efﬂeaﬁ-yhaeeempamed—by—t-hﬁequed

5 O
O

ea. For Class A, AA, AAA, and Unlimited license applications, financial statements must be
accompanied by an independent auditor’s report, or be reviewed. For Class B and CC license applications, financial
statements must be accompanied by an independent audit report or be reviewed or compiled by a certified public
accountant. For Class C and Class D license applications, financial statements must be accompanied by an
independent audit report or be reviewed, compiled, or on the form provided by the administrator.;and-inelade-sach
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g:b. Applicants requesting a higher licensing class higher-than-thatfor-which-the-applicantis-currently
heensed-must provide documentationssatisfactory-te-the-administrator; of having performed projects; similar in scope
and character to those for which license is requested. Llcenses ;_ranted under this rule are valid for twelve ( 12)
months from the date of issuance. i —errhee with : 3

03-c.  Extension of Time to File Financial Statement. The administrator may grant an extension of time
to file the annual financial statement if the hcensee prov1des an 1nter1m complled balance sheet and income statement
for the apphcant S ﬁscal year—to date y y

efﬁeer—Sﬂeh—fA renewal apphcatlon must be ﬁled pr10r to the ﬁrst day of the sueh—feﬁewa{ hcensmg per1od and —I-H
is valid for a period of twelve (12) months from the date of the

issuanceLef—the—fenewa-l—Heens&( )

d. Financial Requirements:
TABLEA 04— FINANCIAL REQUIREMENTS
LICENS