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IDAPA 13 — IDAHO DEPARTMENT OF FISH AND GAME
13.01.02 - RULES GOVERNING MANDATORY EDUCATION AND MENTORED HUNTING
DOCKET NO. 13-0102-1801
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-401 and 36-1508, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 4, 2018, Idaho Administrative Bulletin, Vol. 18-7, pages 64—66.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3771

Fax: (208) 334-4885
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0102-1801
Rules Governing Mandatory Education & Mentored Hunting PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-401 and 36-1508, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 18, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.02.101 be changed to allow a youth who is age eight (8) but younger than
age ten (10) to possess consecutive annual Hunting Passports until reaching age ten (10) and to make a technical
correction to statutory authorization for the rulemaking.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule is simple in nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2018.

DATED this 24th day of May, 2018.

LINK: LSO Rules Analysis Memo
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0102-1801
Rules Governing Mandatory Education & Mentored Hunting PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0102-1801

000. LEGAL AUTHORITY.

The Idaho Fish and Game Commission is authorized under Sections 36-103, 36-104(b) and 36-412, Idaho Code, to
adopt rules concerning education programs in hunting, trapping, and archery. The Idaho Fish and Game Commission
is authorized to adopt rules concerning a mentored hunting program under Idaho Code Sections 36-401(a)8 and 36-

1508(b). B-2447(__ )

(BREAK IN CONTINUITY OF SECTIONS)

101. MENTORED HUNTING PROGRAM.
Nothing in this section shall be construed as altering the requirements of Section 36-411, Idaho Code, to obtain a

valid hunting license, or any other statutory or rule requirements for the take of wildlife. (4-4-13)

01. Hunting Passport. A Hunting Passport is a special authorization for any person to take wildlife

when they are accompanied by a mentor and participating in the Mentored Hunting Program. (4-4-13)

a. Any person must obtain a Hunting Passport from the Department or a licensed vendor to participate

as a mentee in the Mentored Hunting Program. (4-4-13)

b. Hunter education certification is not required for any person to possess a hunting passport. (4-4-13)

c. A Hunting Passport shall expire December 31 of the year for which it is valid. (4-4-13)

d. Any person who has possessed a Hunting Passport may not apply for a Hunting Passport in any

subsequent year, except for any person who is eight (8) years of age who has possessed a Hunting Passport, may

possess an additional Hunting Passport e##i#e each year until reaching ten (£10) years of age. (3-25164( )

02. Eligibility of Mentee. (4-4-13)

a. Any person who has not previously possessed a hunting license or equivalent license in any other

state may possess a Hunting Passport to participate in the Mentored Hunting Program as a mentee. (4-4-13)

b. Any mentee possessing a Hunting Passport is eligible to possess general big game, turkey, and

sandhill crane tags if the mentee is qualified to participate in the hunt. (4-4-13)

c. Any mentee possessing a Hunting Passport is not eligible to possess a control hunt tag but may be

designated for a Landowner controlled hunt tag if the mentee is qualified to participate in the hunt. (4-4-13)

d. Any mentee with a Hunting Passport shall be ten (10) years of age to hunt big game. (4-11-15)

e. Any mentee with a Hunting Passport must be accompanied by a mentor as provided in Subsection

101.03.a. (4-4-13)

f. Any person shall be eight (8) years or older to possess a Hunting Passport. (4-4-13)

g. Any mentee must possess on his person a hunting passport while hunting and produce the same for
inspection upon request of a conservation officer or any other person authorized to enforce fish and game laws.

(4-4-13)
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0102-1801

Rules Governing Mandatory Education & Mentored Hunting PENDING RULE
03. Eligibility of Mentor. (4-4-13)
a. Any person who possesses a valid Idaho hunting license and who is eighteen (18) years or older
may participate in the Mentored Hunting Program as a mentor. (4-4-13)
b. A mentor may not accompany more than two (2) mentees at one (1) time that are participating in
the Mentored Hunting Program. (4-4-13)
c. A mentor may hunt while participating in the Mentored Hunting Program if the mentor is qualified
to participate in the hunt. (4-4-13)
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IDAPA 13 — IDAHO DEPARTMENT OF FISH AND GAME
13.01.08 — RULES GOVERNING THE TAKING OF BIG GAME ANIMALS IN THE STATE OF IDAHO
DOCKET NO. 13-0108-1802
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-405, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 111-117.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3771

Fax: (208) 334-4885
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1802
Taking of Big Game Animals in the State of Idaho PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104 and 36-405, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.08.260 be changed to exclude any moose, bighorn sheep, mountain goat,
or grizzly bear controlled hunt tag drawn by a parent or grandparent from designation to their child or grandchild.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
initiated. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin, Vol. 18-6, page 46. However, the polarity of comments within the scope of rulemaking
demonstrated that further negotiation would not lead to consensus and the Fish and Game Commission declared
negotiated rulemaking infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1802
Taking of Big Game Animals in the State of Idaho PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0108-1802

260. TAGS FOR CONTROLLED HUNTS.

01. Use of Controlled Hunt Tags. No person may hunt in any controlled hunt without having a valid
controlled hunt tag in possession. (4-7-11)
a. A controlled hunt area with an “X” suffix is an extra tag hunt. (10-26-94)
b. In the event a tag is issued based on erroneous information, the tag will be invalidated by the

Department and may NOT be used. The Department will notify the hunter of the invalidation of the tag. The person
will remain on the drawn list, and if there is a waiting period in a succeeding year, the person will be required to wait
the specified time period. (4-7-11)

Any person who draws a controlled hunt tag for deer is prohibited from hunting in any other deer
hunt--archery, muzzleloader, or general; EXCEPT: (4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first deer drawing allowing the hunter to participate in a general season hunt or the second application period
or the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

iil. The holder of a deer controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for deer. 4-7-11)

iv. Any person who draws a controlled hunt extra tag for deer may hunt in any other deer hunt-archery,
muzzleloader, general or controlled hunt. (4-7-11)

d. Any person who draws a controlled hunt tag for elk is prohibited from hunting in any other elk
hunt--archery, muzzleloader, or general; EXCEPT: (4-7-11)

1. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first elk drawing allowing the hunter to participate in a general season hunt or the second application period or
the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

1il. The holder of an elk controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for elk. (4-7-11)

iv. Any person who draws a controlled hunt extra tag for elk may hunt in any other elk hunt-archery,
muzzleloader, general or controlled hunt. 4-7-11)

e. Any person who draws a controlled hunt tag for pronghorn is prohibited from hunting in any other
pronghorn hunt; EXCEPT: (4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1802
Taking of Big Game Animals in the State of Idaho PENDING RULE

for the first pronghorn drawing allowing the hunter to participate in a general season hunt or the second application
period or the leftover controlled hunt tag sale. (4-7-11)

il. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

iil. The holder of a pronghorn controlled hunt tag may purchase a controlled hunt extra tag for
pronghorn. (4-7-11)

iv. Any person who draws a pronghorn controlled hunt extra tag may apply for a controlled hunt tag
for pronghorn. (4-7-11)

f. Any person who draws a spring controlled hunt tag for black bear, may choose to purchase the
controlled hunt bear tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses
to exchange a general season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a
Department office to exchange the tag for the appropriate controlled hunt tag. (4-7-11)

g. Any person who draws a fall controlled hunt tag may choose to purchase the controlled hunt bear
tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses to exchange a general
season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a Department office to
exchange the tag for the appropriate controlled hunt tag: EXCEPT; the hunter may choose not to purchase the
controlled hunt tag by the date set by Commission rule for the fall bear drawing. (4-7-11)

h. Any resident adult person who possesses any controlled hunt tag EXCEPT a moose, bighorn sheep,
mountain goat, or grizzly bear tag, may designate the controlled hunt tag to his or her resident minor child or
grandchild who is qualified to participate in the hunt. 326044 )

1. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any resident adult person
who possesses and designates a control hunt tag to his or her resident minor child or grandchild. Rules for eligibility
in Section 260 apply to any resident adult person who possesses and des1gnates a control hunt tag and to the
designated resident minor child or grandchild—exeep - () ‘i

Mandatory school as provided in Sectlon 270 shall apply to the des1gnated res1dent minor ch11d

ehitd-or-erandehitd.
or grandchild. 32546 )

il. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)

iil. Any resident child or grandchild cannot be designated more than one control hunt tag per species
per calendar year. (4-4-13)

iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)

i. Any nonresident adult person who possesses any controlled hunt tag EXCEPT a moose, bighorn
sheep, mountain goat, or grizzly bear tag, may designate the controlled hunt tag to his or her nonresident minor child
or grandchild who is qualified to participate in the hunt. 32644 )

i. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any nonresident adult person
who possesses and designates his or her control hunt tag to his or her nonresident minor child or grandchild. Rules for
eligibility in Section 260 apply to any nonresident adult person who possesses and designates a control hunt tag and
to the des1gnated nonresident mlnor child or grandchild

Mandatory school as provided in Section 270 shall apply to the designated
nonresident minor child or grandchlld 32546 )

il. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1802

Taking of Big Game Animals in the State of Idaho PENDING RULE
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
1il. Any nonresident child or grandchild cannot be designated more than one control hunt tag per
species per calendar year. (4-4-13)
iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)
02. Nonresident Tag Limitations. (4-7-11)
a. In controlled hunts with ten (10) or fewer tags, not more than one (1) nonresident tag will be issued.

In controlled hunts, EXCEPT unlimited controlled hunts, with more than ten (10) tags, not more than ten percent
(10%) of the tags will be issued to nonresidents. This rule shall be applied to each uniquely numbered controlled hunt
and to the controlled hunts for each species. (4-7-11)

b. In unlimited controlled hunts, the Commission may limit the number of tags available for
nonresident hunters to no less than ten percent (10%) of the average number of tags drawn annually during the
previous five (5) year period. (3-28-18)

c. Outfitter allocated hunts are exempt from the limitation of Subsection 260.02.a. (3-20-04)

d. For each species, the total number of outfitter allocated controlled hunt tags shall be subtracted
from the result of ten percent (10%) of the sum of all controlled hunt tags; including outfitter allocated controlled
hunts, but excluding all unlimited controlled hunts. In addition to the limitations of Subsection 260.02.a., the resulting
net number shall be the maximum number of controlled hunt tags that may be issued to nonresidents for all controlled

hunts except outfitter allocated and unlimited controlled hunts. (4-7-11)
e. Governor’s Wildlife Partnership Tags for deer, elk, pronghorn, bighorn sheep, mountain goat, and

moose shall be taken from the nonresident tag quota and availability is subject to Nonresident Tag Limitations.
(4-4-13)
03. Eligibility. Any person possessing a valid Idaho hunting license is eligible to apply for controlled
hunts subject to the following restrictions: (7-1-93)
a. Holders of a Nongame Hunting License (Type 208) may not apply for any controlled hunt.(4-6-05)
b. Any person whose name was drawn on a controlled hunt for either sub-species of bighorn sheep

may not apply for any bighorn tag for two (2) years. Except that a person may apply for a bighorn tag in the second
application period or a leftover bighorn tag the following year. Any person whose name was drawn on a controlled
hunt for mountain goat may not apply for a mountain goat tag for two (2) years. Except that a person may apply for a
mountain goat tag in the second application period or a leftover mountain goat tag the following year. Any person
whose name was drawn on a controlled hunt for moose may not apply for a moose permit for two (2) years. Except
that a person may apply for a moose tag in the second application period or a leftover moose tag the following year.
Any person whose name was drawn on a controlled antlered-only deer hunt may NOT apply for any other controlled
antlered-only deer hunt for one (1) year. Except that a person may apply for an antlered-only deer tag in the second
application period or a leftover antlered-only deer tag the following year. Any person whose name was drawn on a
controlled antlered-only elk hunt may NOT apply for any other controlled antlered-only elk hunt for one (1) year.
Except that a person may apply for an antlered-only elk tag in the second application period or a leftover antlered-
only elk tag the following year. The one (1) year waiting period does NOT apply to controlled hunts with an
unlimited number of tags, Landowner Appreciation Program tags, or Governor’s Wildlife Partnership Tags.
(2-21-18)

c. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply
for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, a
controlled gray wolf hunt, or a designated depredation or extra tag hunt for deer, elk or pronghorn. In addition,
unsuccessful applicants for bighorn sheep, mountain goat or moose controlled hunts are eligible to participate in
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IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1802
Taking of Big Game Animals in the State of Idaho PENDING RULE

second application period for deer, elk, and pronghorn and the first-come, first-served deer, elk and pronghorn
controlled hunt permit sales. (4-7-11)

d. Any person who has killed a California bighorn ram or a Rocky Mountain bighorn ram on any
controlled hunt may not apply for a tag for the same subspecies, EXCEPT any person who has killed a California
bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky Mountain
bighorn ram tag for any hunt north of Interstate Highway 84. Any person who has killed a Rocky Mountain bighorn
ram north of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a California bighorn ram tag
for any hunt south of Interstate Highway 84. Bighorn sheep auction tag recipients under IDAPA 13.01.04.700 and
lottery tag recipients under IDAPA 13.01.04.800 are exempt from the once-in-a-lifetime restrictions on killing
bighorn sheep of either subspecies. (4-4-13)

e. No person applying for a Rocky Mountain bighorn sheep controlled hunt as a first choice shall
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who Kkills a bighorn ewe may not apply for another bighorn ewe controlled hunt tag for
five (5) years. The harvest of a bighorn ewe does not make the hunter ineligible to apply for a tag to take a California
bighorn ram or a Rocky Mountain bighorn ram. Any person who applies for a bighorn ewe may not apply for any

bighorn ram the same year. (4-7-11)
g. Any person who has killed a mountain goat since 1977 may not apply for a mountain goat tag.

(4-7-11)

h. Any person who has killed an antlered moose in Idaho may not apply for a moose tag for antlered

moose, and any person who has killed an antlerless moose in Idaho may not apply for a tag for antlerless moose

EXCEPT that any person may apply for tags remaining unfilled after the controlled hunt draw. (4-7-11)

i. Any person who has killed a grizzly bear in Idaho may not apply for a grizzly bear tag. (3-29-17)

J- Any person applying for a landowner permission hunt must have a signed permission slip from a
landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission slip must have

the landowner’s name and address on it along with the landowner’s signature. (7-1-98)
k. Any person may apply for both a controlled hunt tag and a controlled hunt extra tag. 4-7-11)
L Nonresident hound hunters applying for controlled black bear hunts must first obtain a Hound
Hunter Permit pursuant to IDAPA 13.01.15.200.04, “Rules Governing the Use of Dogs.” (7-1-99)
m. Any person applying for an outfitter allocated controlled hunt must have a written agreement with
the outfitter before submitting the controlled hunt application. (4-11-06)
n. The Commission establishes youth only controlled hunts by proclamation. Only hunters ten (10) to

seventeen (17) years of age with a valid license may apply for youth only controlled hunts, EXCEPT hunters sixty-
five (65) years of age or older or hunters with a senior combination hunting license or a d1sab1ed combination hunting
license or a nonresident disabled American Veteran hunting license may apply for first-come, first-served leftover
youth only controlled hunt permits. (3-25-16)

04. Applications. Individual applications or group applications for controlled hunts may be submitted
electronically through the automated licensing system at any vendor location, through the Internet, over the
telephone, or by mail to the Headquarters Office of the Idaho Department of Fish and Game or any Idaho Fish and
Game Regional Office and shall be submitted with a postmarked not later than the annual dates shown below. Any
individual application or group application which is unreadable, has incomplete or incorrect hunt or license numbers,
or which lacks the required information or fee will be declared void and will not be entered in the drawing. All
applications will be considered final; EXCEPT: applicants who would like to change their submitted controlled hunt
application may request the original application be canceled to resubmit a new controlled hunt application during the
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applicable application period. The new application is subject to the appropriate application fees. (4-7-11)
a. Spring black bear, spring grizzly bear -- Application period - January 15 - February 15. (3-29-17)

b. Moose, bighorn sheep, and mountain goat -- Application period for first drawing - April 1 - 30.
(4-6-05)
c. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
first drawing -- May 1-June 5. (3-29-17)
d. Moose, bighorn sheep, and mountain goat - Application period for second drawing, if applicable -
June 15-25. (4-6-05)
e. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
second drawing -- August 5-15. (3-29-17)
0s. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)
a. Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a

person or group may submit one additional application for a controlled hunt extra tag for the same species. Additional
applications for the same person or group for the same species will result in all applicants being declared ineligible.

(4-7-11)

b. Only one (1) controlled hunt extra tag will be issued for each person on any application submitted.

(4-7-11)

c. Several applications may be submitted in a single envelope so long as each application is for a

single species, a single applicant or group, and both hunts on an application must be controlled hunt tag hunts or
controlled hunt extra tag hunts. (4-7-11)
d. Fees must be submitted with each application. A single payment (either cashier's check, money

order, certified check, or a personal check) may be submitted to cover fees for all applications in the same envelope
If a check or money order is insufficient to cover the fees, all applications will be voided and returned. The
application fee is set by Section 36-416, Idaho Code, per person per hunt, for deer, elk, pronghorn, moose, bighorn
sheep, mountain goat, black bear, and gray wolf, applied for and is NOT refundable. The tag fees are not to be
submitted with either the telephone or mail-in-application for deer, elk, pronghorn, black bear, or gray wolf. Persons
applying for moose, bighorn sheep, or mountain goat controlled hunts must submit the tag fee and application fee
with their application. Applicants successful in drawing for a moose, bighorn sheep, or mountain goat will receive a
tag in the mail. (4-7-11)

e. Any controlled hunt tags, EXCEPT unlimited controlled hunts that remain unsold after the
controlled hunt drawings may be sold by any Point-of-Sale vendor, through the Internet, or over the telephone on a
first-come, first-served basis on the dates below UNLESS such day is a Sunday or legal holiday, in which case the
permits will go on sale the next legal business day. A controlled hunt application and tag will be issued to successful
controlled hunt purchasers. The ten percent (10%) nonresident limitation shall not apply. Applicants with a tag
already in possession must return their tag to a Department office to be exchanged for the appropriate controlled hunt

tag. (4-7-11)
1. Spring Turkey and Spring Bear - April 1. (4-7-11)
ii. Moose, Bighorn Sheep and Mountain Goat - July 10. (4-7-11)
1il. Deer, Elk, Pronghorn and Fall Bear - August 25. 4-7-11)
f. A “group application” for deer, elk, and pronghorn is defined as two, three, or four (2, 3, or 4)
hunters applying for the same controlled hunt on the same application. All hunters must comply with all rules and
complete applications properly. All applicants must abide by the same first and second hunt choices. (4-7-11)
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A “group application” for moose, bighorn sheep, mountain goat, black bear, and gray wolf, is
defined as two (2) hunters applying for the same controlled hunt on the same application. Both hunters must comply
with all rules and complete applications properly. Both applicants must abide by the same first and second hunt

choices. (3-29-10)
h. If a group application exceeds the number of tags available in a hunt that group application will not
be selected for that hunt. (4-7-11)
i. Landowner permission hunt tags will be sold first-come, first-served basis at the Headquarters or
regional offices of the Idaho Department of Fish and Game after July 15. (4-7-11)
je Deer and elk unlimited controlled hunts as identified by the Fish and Game Commission's Big

Game Season Proclamation as “first-choice only” may be applied for only as a first choice controlled hunt during the
controlled hunt application process. The Proclamation is published in a brochure available at department offices and

license vendors. (4-11-15)
06. Refunds of Controlled Hunt Fees. (7-1-93)
a. Controlled hunt tag fees will be refunded to the unsuccessful or ineligible applicants for moose,

sheep, and mountain goat. Unsuccessful applicants may donate all or a portion of their tag fee for moose, bighorn
sheep, and mountain goat to Citizens Against Poaching by checking the appropriate box on the application. One
dollar ($1) of the non-refundable application fee will go to Citizens Against Poaching unless the applicant instructs

otherwise. (3-20-97)
b. Fees for hunting licenses will NOT be refunded to unsuccessful or ineligible applicants. (10-26-94)
c. Fees for deer or elk tags purchased prior to the drawing will NOT be refunded to unsuccessful or
ineligible applicants. (10-26-94)
d. Overpayment of fees of more than five dollars (§5) will be refunded. Overpayment of five dollars
($5) or less will NOT be refunded and will be retained by the Department. (7-1-93)
e. Application fees are nonrefundable. (4-7-11)
f. Fees for resident and nonresident adult control hunt tags that are subsequently designated to a
minor child or grandchild are not refundable. (4-4-13)
07. Controlled Hunt Drawing. Single or group applications which are not drawn for the first choice
hunt will automatically be entered into a second choice drawing, provided the second choice hunt applied for has not
been filled. (7-1-93)
08. Unclaimed Tags. Successful applicants for the first deer, elk, black bear, gray wolf, or pronghorn

controlled hunt drawing must purchase and pick up their controlled hunt tag by August 1. All controlled hunt tags not
purchased and picked up will be entered into a second controlled hunt drawing. Any controlled hunt tags left over or
unclaimed after the second controlled hunt drawing will be sold on a first-come, first-served basis. (4-7-11)

09. Second Drawing Exclusion. The Director may designate certain leftover controlled hunt tags to
become immediately available on a first-come, first-served over-the-counter basis due to the dates of the hunt.
(3-29-10)
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IDAPA 13 — IDAHO DEPARTMENT OF FISH AND GAME
13.01.08 — RULES GOVERNING THE TAKING OF BIG GAME ANIMALS IN THE STATE OF IDAHO
DOCKET NO. 13-0108-1803
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 118—124.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3771

Fax: (208) 334-4885
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.08.260 be changed to allow hunters 65 years of age or older or hunters
with a senior combination hunting license or a disabled combination license or a nonresident disabled American
Veteran hunting license to be eligible to participate in any second application period for youth only controlled hunts.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
initiated. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin, Vol. 18-6, page 47. However, the polarity of comments within the scope of rulemaking
demonstrated that further negotiation would not lead to consensus and the Fish and Game Commission declared
negotiated rulemaking infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0108-1803

260. TAGS FOR CONTROLLED HUNTS.

01. Use of Controlled Hunt Tags. No person may hunt in any controlled hunt without having a valid
controlled hunt tag in possession. (4-7-11)
a. A controlled hunt area with an “X” suffix is an extra tag hunt. (10-26-94)
b. In the event a tag is issued based on erroneous information, the tag will be invalidated by the

Department and may NOT be used. The Department will notify the hunter of the invalidation of the tag. The person
will remain on the drawn list, and if there is a waiting period in a succeeding year, the person will be required to wait
the specified time period. (4-7-11)

Any person who draws a controlled hunt tag for deer is prohibited from hunting in any other deer
hunt--archery, muzzleloader, or general; EXCEPT: (4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first deer drawing allowing the hunter to participate in a general season hunt or the second application period
or the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

iil. The holder of a deer controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for deer. 4-7-11)

iv. Any person who draws a controlled hunt extra tag for deer may hunt in any other deer hunt-archery,
muzzleloader, general or controlled hunt. (4-7-11)

d. Any person who draws a controlled hunt tag for elk is prohibited from hunting in any other elk
hunt--archery, muzzleloader, or general; EXCEPT: (4-7-11)

1. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first elk drawing allowing the hunter to participate in a general season hunt or the second application period or
the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

1il. The holder of an elk controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for elk. (4-7-11)

iv. Any person who draws a controlled hunt extra tag for elk may hunt in any other elk hunt-archery,
muzzleloader, general or controlled hunt. 4-7-11)

e. Any person who draws a controlled hunt tag for pronghorn is prohibited from hunting in any other
pronghorn hunt; EXCEPT: (4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
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for the first pronghorn drawing allowing the hunter to participate in a general season hunt or the second application
period or the leftover controlled hunt tag sale. (4-7-11)

il. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

iil. The holder of a pronghorn controlled hunt tag may purchase a controlled hunt extra tag for
pronghorn. (4-7-11)

iv. Any person who draws a pronghorn controlled hunt extra tag may apply for a controlled hunt tag
for pronghorn. (4-7-11)

f. Any person who draws a spring controlled hunt tag for black bear, may choose to purchase the
controlled hunt bear tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses
to exchange a general season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a
Department office to exchange the tag for the appropriate controlled hunt tag. (4-7-11)

g. Any person who draws a fall controlled hunt tag may choose to purchase the controlled hunt bear
tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses to exchange a general
season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a Department office to
exchange the tag for the appropriate controlled hunt tag: EXCEPT; the hunter may choose not to purchase the
controlled hunt tag by the date set by Commission rule for the fall bear drawing. 4-7-11)

h. Any resident adult person who possesses any controlled hunt tag may designate the controlled hunt
tag to his or her resident minor child or grandchild who is qualified to participate in the hunt. (3-20-14)

1. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any resident adult person
who possesses and designates a control hunt tag to his or her resident minor child or grandchild. Rules for eligibility
in Section 260 apply to any resident adult person who possesses and designates a control hunt tag and to the
designated resident minor child or grandchild, except that 260.03.d., 03.f., 03.g. and 03.h. apply to the designated
child or grandchild. Mandatory school as provided in Section 270 shall apply to the designated resident minor child

or grandchild. (3-25-16)
ii. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
iil. Any resident child or grandchild cannot be designated more than one control hunt tag per species
per calendar year. (4-4-13)
iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)
i. Any nonresident adult person who possesses any controlled hunt tag may designate the controlled
hunt tag to his or her nonresident minor child or grandchild who is qualified to participate in the hunt. (3-20-14)
1. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any nonresident adult person

who possesses and designates his or her control hunt tag to his or her nonresident minor child or grandchild. Rules for
eligibility in Section 260 apply to any nonresident adult person who possesses and designates a control hunt tag and
to the designated nonresident minor child or grandchild except that 260.03.d., 03.f., 03.g., and 03.h. apply to the
designated child or grandchild. Mandatory school as provided in Section 270 shall apply to the designated

nonresident minor child or grandchild. (3-25-16)

il. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
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1il. Any nonresident child or grandchild cannot be designated more than one control hunt tag per
species per calendar year. (4-4-13)
iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)
02. Nonresident Tag Limitations. (4-7-11)
a. In controlled hunts with ten (10) or fewer tags, not more than one (1) nonresident tag will be issued.

In controlled hunts, EXCEPT unlimited controlled hunts, with more than ten (10) tags, not more than ten percent
(10%) of the tags will be issued to nonresidents. This rule shall be applied to each uniquely numbered controlled hunt
and to the controlled hunts for each species. (4-7-11)

b. In unlimited controlled hunts, the Commission may limit the number of tags available for
nonresident hunters to no less than ten percent (10%) of the average number of tags drawn annually during the
previous five (5) year period. (3-28-18)

c. Outfitter allocated hunts are exempt from the limitation of Subsection 260.02.a. (3-20-04)

d. For each species, the total number of outfitter allocated controlled hunt tags shall be subtracted
from the result of ten percent (10%) of the sum of all controlled hunt tags; including outfitter allocated controlled
hunts, but excluding all unlimited controlled hunts. In addition to the limitations of Subsection 260.02.a., the resulting
net number shall be the maximum number of controlled hunt tags that may be issued to nonresidents for all controlled

hunts except outfitter allocated and unlimited controlled hunts. (4-7-11)
e. Governor’s Wildlife Partnership Tags for deer, elk, pronghorn, bighorn sheep, mountain goat, and

moose shall be taken from the nonresident tag quota and availability is subject to Nonresident Tag Limitations.
(4-4-13)
03. Eligibility. Any person possessing a valid Idaho hunting license is eligible to apply for controlled
hunts subject to the following restrictions: (7-1-93)
a. Holders of a Nongame Hunting License (Type 208) may not apply for any controlled hunt.(4-6-05)
b. Any person whose name was drawn on a controlled hunt for either sub-species of bighorn sheep

may not apply for any bighorn tag for two (2) years. Except that a person may apply for a bighorn tag in the second
application period or a leftover bighorn tag the following year. Any person whose name was drawn on a controlled
hunt for mountain goat may not apply for a mountain goat tag for two (2) years. Except that a person may apply for a
mountain goat tag in the second application period or a leftover mountain goat tag the following year. Any person
whose name was drawn on a controlled hunt for moose may not apply for a moose permit for two (2) years. Except
that a person may apply for a moose tag in the second application period or a leftover moose tag the following year.
Any person whose name was drawn on a controlled antlered-only deer hunt may NOT apply for any other controlled
antlered-only deer hunt for one (1) year. Except that a person may apply for an antlered-only deer tag in the second
application period or a leftover antlered-only deer tag the following year. Any person whose name was drawn on a
controlled antlered-only elk hunt may NOT apply for any other controlled antlered-only elk hunt for one (1) year.
Except that a person may apply for an antlered-only elk tag in the second application period or a leftover antlered-
only elk tag the following year. The one (1) year waiting period does NOT apply to controlled hunts with an
unlimited number of tags, Landowner Appreciation Program tags, or Governor’s Wildlife Partnership Tags.
(2-21-18)

c. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply
for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, a
controlled gray wolf hunt, or a designated depredation or extra tag hunt for deer, elk or pronghorn. In addition,
unsuccessful applicants for bighorn sheep, mountain goat or moose controlled hunts are eligible to participate in
second application period for deer, elk, and pronghorn and the first-come, first-served deer, elk and pronghorn
controlled hunt permit sales. (4-7-11)

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 20 2019 PENDING RULE BOOK



IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1803
Taking of Big Game Animals in the State of Idaho PENDING RULE

d. Any person who has killed a California bighorn ram or a Rocky Mountain bighorn ram on any
controlled hunt may not apply for a tag for the same subspecies, EXCEPT any person who has killed a California
bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky Mountain
bighorn ram tag for any hunt north of Interstate Highway 84. Any person who has killed a Rocky Mountain bighorn
ram north of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a California bighorn ram tag
for any hunt south of Interstate Highway 84. Bighorn sheep auction tag recipients under IDAPA 13.01.04.700 and
lottery tag recipients under IDAPA 13.01.04.800 are exempt from the once-in-a-lifetime restrictions on killing
bighorn sheep of either subspecies. (4-4-13)

e. No person applying for a Rocky Mountain bighorn sheep controlled hunt as a first choice shall
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who kills a bighorn ewe may not apply for another bighorn ewe controlled hunt tag for
five (5) years. The harvest of a bighorn ewe does not make the hunter ineligible to apply for a tag to take a California
bighorn ram or a Rocky Mountain bighorn ram. Any person who applies for a bighorn ewe may not apply for any

bighorn ram the same year. (4-7-11)
g. Any person who has killed a mountain goat since 1977 may not apply for a mountain goat tag.

(4-7-11)

h. Any person who has killed an antlered moose in Idaho may not apply for a moose tag for antlered

moose, and any person who has killed an antlerless moose in Idaho may not apply for a tag for antlerless moose

EXCEPT that any person may apply for tags remaining unfilled after the controlled hunt draw. 4-7-11)

i. Any person who has killed a grizzly bear in Idaho may not apply for a grizzly bear tag. (3-29-17)

je Any person applying for a landowner permission hunt must have a signed permission slip from a

landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission slip must have

the landowner’s name and address on it along with the landowner’s signature. (7-1-98)

k. Any person may apply for both a controlled hunt tag and a controlled hunt extra tag. 4-7-11)

L Nonresident hound hunters applying for controlled black bear hunts must first obtain a Hound

Hunter Permit pursuant to IDAPA 13.01.15.200.04, “Rules Governing the Use of Dogs.” (7-1-99)

m. Any person applying for an outfitter allocated controlled hunt must have a written agreement with

the outfitter before submitting the controlled hunt application. (4-11-06)

n. The Commission establishes youth only controlled hunts by proclamation. Only hunters ten (10) to

seventeen (17) years of age with a valid license may apply for youth only controlled hunts, EXCEPT hunters sixty-
five (65) years of age or older or hunters with a senior combination hunting license or a disabled combination hunting
license or a nonresident disabled American Veteran hunting license may apply during a second application period for
youth-only controlled hunts or for first-come, first-served leftover youth only controlled hunt permits tags.

32546 )

04. Applications. Individual applications or group applications for controlled hunts may be submitted
electronically through the automated licensing system at any vendor location, through the Internet, over the
telephone, or by mail to the Headquarters Office of the Idaho Department of Fish and Game or any Idaho Fish and
Game Regional Office and shall be submitted with a postmarked not later than the annual dates shown below. Any
individual application or group application which is unreadable, has incomplete or incorrect hunt or license numbers,
or which lacks the required information or fee will be declared void and will not be entered in the drawing. All
applications will be considered final; EXCEPT: applicants who would like to change their submitted controlled hunt
application may request the original application be canceled to resubmit a new controlled hunt application during the
applicable application period. The new application is subject to the appropriate application fees. (4-7-11)
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a. Spring black bear, spring grizzly bear -- Application period - January 15 - February 15. (3-29-17)

b. Moose, bighorn sheep, and mountain goat -- Application period for first drawing - April 1 - 30.
(4-6-05)
c. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
first drawing -- May 1-June 5. (3-29-17)
d. Moose, bighorn sheep, and mountain goat - Application period for second drawing, if applicable -
June 15-25. (4-6-05)
e. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
second drawing -- August 5-15. (3-29-17)
05. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)
a. Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a

person or group may submit one additional application for a controlled hunt extra tag for the same species. Additional
applications for the same person or group for the same species will result in all applicants being declared ineligible.

(4-7-11)

b. Only one (1) controlled hunt extra tag will be issued for each person on any application submitted.

(4-7-11)

c. Several applications may be submitted in a single envelope so long as each application is for a

single species, a single applicant or group, and both hunts on an application must be controlled hunt tag hunts or
controlled hunt extra tag hunts. (4-7-11)
d. Fees must be submitted with each application. A single payment (either cashier's check, money

order, certified check, or a personal check) may be submitted to cover fees for all applications in the same envelope.
If a check or money order is insufficient to cover the fees, all applications will be voided and returned. The
application fee is set by Section 36-416, Idaho Code, per person per hunt, for deer, elk, pronghorn, moose, bighorn
sheep, mountain goat, black bear, and gray wolf, applied for and is NOT refundable. The tag fees are not to be
submitted with either the telephone or mail-in-application for deer, elk, pronghorn, black bear, or gray wolf. Persons
applying for moose, bighorn sheep, or mountain goat controlled hunts must submit the tag fee and application fee
with their application. Applicants successful in drawing for a moose, bighorn sheep, or mountain goat will receive a
tag in the mail. (4-7-11)

e. Any controlled hunt tags, EXCEPT unlimited controlled hunts that remain unsold after the
controlled hunt drawings may be sold by any Point-of-Sale vendor, through the Internet, or over the telephone on a
first-come, first-served basis on the dates below UNLESS such day is a Sunday or legal holiday, in which case the
permits will go on sale the next legal business day. A controlled hunt application and tag will be issued to successful
controlled hunt purchasers. The ten percent (10%) nonresident limitation shall not apply. Applicants with a tag
already in possession must return their tag to a Department office to be exchanged for the appropriate controlled hunt

tag. (4-7-11)
1. Spring Turkey and Spring Bear - April 1. (4-7-11)
il. Moose, Bighorn Sheep and Mountain Goat - July 10. 4-7-11)
ii. Deer, Elk, Pronghorn and Fall Bear - August 25. 4-7-11)
f. A “group application” for deer, elk, and pronghorn is defined as two, three, or four (2, 3, or 4)
hunters applying for the same controlled hunt on the same application. All hunters must comply with all rules and
complete applications properly. All applicants must abide by the same first and second hunt choices. (4-7-11)
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A “group application” for moose, bighorn sheep, mountain goat, black bear, and gray wolf, is
defined as two (2) hunters applying for the same controlled hunt on the same application. Both hunters must comply
with all rules and complete applications properly. Both applicants must abide by the same first and second hunt

choices. (3-29-10)
h. If a group application exceeds the number of tags available in a hunt that group application will not
be selected for that hunt. (4-7-11)
i. Landowner permission hunt tags will be sold first-come, first-served basis at the Headquarters or
regional offices of the Idaho Department of Fish and Game after July 15. (4-7-11)
je Deer and elk unlimited controlled hunts as identified by the Fish and Game Commission's Big

Game Season Proclamation as “first-choice only” may be applied for only as a first choice controlled hunt during the
controlled hunt application process. The Proclamation is published in a brochure available at department offices and

license vendors. (4-11-15)
06. Refunds of Controlled Hunt Fees. (7-1-93)
a. Controlled hunt tag fees will be refunded to the unsuccessful or ineligible applicants for moose,

sheep, and mountain goat. Unsuccessful applicants may donate all or a portion of their tag fee for moose, bighorn
sheep, and mountain goat to Citizens Against Poaching by checking the appropriate box on the application. One
dollar ($1) of the non-refundable application fee will go to Citizens Against Poaching unless the applicant instructs

otherwise. (3-20-97)
b. Fees for hunting licenses will NOT be refunded to unsuccessful or ineligible applicants. (10-26-94)
c. Fees for deer or elk tags purchased prior to the drawing will NOT be refunded to unsuccessful or
ineligible applicants. (10-26-94)
d. Overpayment of fees of more than five dollars ($5) will be refunded. Overpayment of five dollars
($5) or less will NOT be refunded and will be retained by the Department. (7-1-93)
e. Application fees are nonrefundable. (4-7-11)
f. Fees for resident and nonresident adult control hunt tags that are subsequently designated to a
minor child or grandchild are not refundable. (4-4-13)
07. Controlled Hunt Drawing. Single or group applications which are not drawn for the first choice
hunt will automatically be entered into a second choice drawing, provided the second choice hunt applied for has not
been filled. (7-1-93)
08. Unclaimed Tags. Successful applicants for the first deer, elk, black bear, gray wolf, or pronghorn

controlled hunt drawing must purchase and pick up their controlled hunt tag by August 1. All controlled hunt tags not
purchased and picked up will be entered into a second controlled hunt drawing. Any controlled hunt tags left over or
unclaimed after the second controlled hunt drawing will be sold on a first-come, first-served basis. (4-7-11)

09. Second Drawing Exclusion. The Director may designate certain leftover controlled hunt tags to
become immediately available on a first-come, first-served over-the-counter basis due to the dates of the hunt.
(3-29-10)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 125-128.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Greg Wooten, (208) 334-3736.

Dated this 26th day of November, 2018.

Greg Wooten, Chief

Bureau of Enforcement

Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3736

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.08.410 be changed to allow certain caliber airguns using pre-charged
pneumatic power as a method of take for big game, including in short-range weapon seasons.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
initiated. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin, Vol. 18-6, page 48. However, the comments within the scope of rulemaking demonstrated
that further negotiation would not lead to consensus and the Fish and Game Commission declared negotiated
rulemaking infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Greg Wooten, (208) 334-3736.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0108-1804

410. UNLAWFUL METHODS OF TAKE.

No person shall take big game animals as outlined in this section. (7-1-93)
01. Firearms. (7-1-93)
a. With any firearm that, in combination with a scope, sling, and/or any other attachments, weighs
more than sixteen (16) pounds. (7-1-93)
b. With any shotgun using any shot smaller than double-aught (#00) buck. (7-1-93)
c. With any rimfire rifle, rimfire handgun or any muzzleloading handgun, EXCEPT for mountain lion
and trapped gray wolf. (4-4-13)
d. With a fully automatic firearm. (10-26-94)
e. With any electronic device attached to, or incorporated in, the firearm (including handguns and
shotguns) or scope; except scopes containing battery powered or tritium lighted reticles are allowed. (4-2-08)
02. Bows, Crossbows, Arrows, Bolts, Airguns. Chemicals or Explosives. (3-20-97)( )
a. With arrows or bolts having broadheads measuring less than seven-eighths (7/8) inch in width and
having a primary cutting edge less than fifteenth-thousandths (0.015) inch thick. (7-1-93)
b. With any bow having a peak draw weight of less than forty (40) pounds up to or at a draw of

twenty-eight (28) inches, or any crossbow having a peak draw weight of less than one hundred-fifty (150) pounds.
(3-20-97)
c. With any chemicals or explosives attached to the arrow or bolt. (7-1-93)
d. With arrows or bolts having expanding broadheads. (7-1-93)
e. With arrows or bolts having barbed broadheads. A barbed broadhead is a broadhead which has any

portion of the rear edge of the broadhead forming an angle less than ninety (90) degrees with the shaft or ferrule.

(7-1-93)
f. With any electronic or tritium-powered device attached to, or incorporated into, an arrow, bolt,
crossbow, or bow (except nonmagnifying scopes containing battery powered or tritium lighted reticles may be used
by disabled archery permit holders). (5-8-09)
g. With any bow capable of shooting more than one (1) arrow at a time. (7-1-93)
h. With any compound bow with more than eighty-five percent (85%) let-off. (4-2-08)
i With an arrow and broadhead, or bolt and broadhead, with a combined total weight of less than
three hundred (300) grains. (4-2-08)
J- With an arrow less than twenty-four (24) inches or a crossbow bolt less than twelve (12) inches in
length from the broadhead to the nock inclusive. (4-2-08)

k. With an arrow wherein the broadhead does not proceed the shaft and nock. (3-30-01)
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|8 During an Archery Only season, with any firearm, crossbow (except holders of handicapped
archery permits), or other implement other than a longbow, compound bow, or recurve bow, or: (3-30-07)
i. With any device attached that holds a bow at partial or full draw (except holders of handicapped
archery permits). (3-30-07)
ii. With any bow or crossbow equipped with magnifying sights. (3-20-97)
m. During a Traditional Archery Only season, with any firearm, crossbow, or other implement other
than a longbow or recurve bow, or: (3-15-02)
1. With an arrow not constructed of wood or fletched with non-natural material. (3-15-02)
ii. With any bow equipped with sights. (3-15-02)
n. With any crossbow pistol. (3-20-97)
0. With any airgun using pre-charged pneumatic power to propel a projectile (excluding shot and

arrows) with unlgnlted compressed air or gas and projectiles less than thirty-five (0.35) caliber for deer, pronghorn

antelope, mountain lion, or gray wolf, or less than forty-five (0.45) caliber for elk, moose, bighorn sheep. mountain

goat, or black or grizzly bear. ( )
03. Muzzleloaders. (7-1-93)
a. With a muzzleloading rifle or musket which is less than forty-five (.45) caliber for deer, pronghorn,
mountain lion, or gray wolf, or which is less than fifty (.50) caliber for elk, moose, bighorn sheep, mountain goat, or
black bear. (4-7-11)
b. With any electronic device attached to, or incorporated in, the muzzleloader. (3-30-01)
c. During a Muzzleloader Only season, with any firearm, muzzleloading pistol or other implement
other than a muzzleloading rifle or musket which: (7-1-93)
1. Is at least forty-five (.45) caliber for deer, pronghorn, mountain lion, or gray wolf, or at least fifty
(.50) caliber for elk, moose, bighorn sheep, mountain goat or black bear. (4-7-11)
ii. Is capable of being loaded only from the muzzle. (7-1-93)
ii. Is equipped only with open or peep sights. (7-1-93)
iv. Is loaded only with loose black powder or, loose Pyrodex or other loose synthetic black powder.
Pelletized powders are prohibited. (4-2-08)
V. Is equipped with no more than two (2) barrels. (7-1-93)
Vi. Is loaded only with a projectile with a diameter within one hundredth (.01) of an inch of the bore
diameter. Sabots are prohibited. (4-2-08)
Vii. Is equipped only with flint, musket cap, or percussion cap. 209 primers are prohibited. (4-2-08)
viii. Is equipped with an exposed ignition system. (5-8-09)
ix. Is loaded only with a patched round ball or conical non-jacketed projectile comprised wholly of
lead or lead alloy. Sabots are not allowed. (4-11-06)

04. Short-Range Weapon. During Short-Range Weapon ONLY seasons ONLY the following weapons
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may be used: (7-1-99)
a. Hith-aAny shotgun using any slug or double-aught (#00) or larger buckshot. {995 )
b. With-aAny muzzleloader that is at least forty-five (0.45) caliber for deer, pronghorn, mountain lion,
or gray wolf, or at least fifty (0.50) caliber for elk, moose, bighorn sheep, mountain goat, or black bear.
7 )
c. Hith-aAny bow having a peak draw weight of not less than forty (40) pounds up to or at a draw of

twenty-eight (28) inches, or any crossbow having a peak draw weight of not less than one hundred fifty (150) pounds.

d. Hith-aAny handgun using straight wall centerfire cartridges not originally developed for rifles.
(3-29-10)1 )
e. Any am_un using pre-charged pneumatic power to propel a projectile (excluding shot and arrows)
with unignited compressed air or gas and projectiles at least thirty-five (0.35) caliber for deer and pronghorn antelope
or at least forty-five (0.45) caliber for elk and moose. ( )
05. Other. (7-1-93)
a. With electronic calls EXCEPT for the hunting of mountain lions, black bears, and wolves in
seasons set by Idaho Fish and Game Commission proclamation. (4-7-11)
b. With any bait including grain, salt in any form (liquid or solid), or any other substance (not to

include liquid scent) to constitute an attraction or enticement, with the exception of applicable rules for the black bear
baiting permit and gray wolf trapping. See Rules of the Idaho Fish and Game Commission, IDAPA 13.01.17, “Rules
Governing the Use of Bait and Trapping for Taking Big Game Animals”. (4-4-13)

c. With dogs, EXCEPT for mountain lion or black bear. See Rules of the Idaho Fish and Game
Commission, IDAPA 13.01.15, “Rules Governing the Use of Dogs.” (7-1-93)

d. With any net, snare, trap, chemical, deadfall or device other than legal firearm, archery or
muzzleloader equipment; EXCEPT wolves may be trapped or snared in seasons set by Idaho Fish and Game
Commission proclamation and subject to all trapping rules in IDAPA 13.01.17, “Rules Governing the Use of Bait and
Trapping for Taking Big Game Animals.” (4-4-13)

e. Within an enclosure designed to prevent ingress or egress of big game animals, including fenced
facilities defined as Domestic Cervidae Farms under Section 25-3501, Idaho Code, unless authorized by the director.
This rule shall not apply to domestic cervidae which are lawfully privately owned elk, fallow deer, or reindeer.

(4-6-05)
f. With radio telemetry or other electronic tracking devices used as an aid to locate big game animals.
This rule does not affect the use of telemetry equipment on hounds or other sporting dogs. (4-7-11)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 36-104, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 129-135.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3771

Fax: (208) 334-4885
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 1, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

It is being proposed that IDAPA 13.01.08.260 be changed to not allow mail as a method to submit regular
controlled hunt applications.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

Temporary rulemaking confers a benefit because it allows the Department to provide timely and proactive
outreach to hunters applying for regular controlled hunts in 2019.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: The temporary
and proposed rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact to
the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the Department was unable to determine persons who would use mail in 2019 to submit a
controlled hunt application so there was a lack of identifiable representatives of affected interests.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This temporary and proposed
rules does not include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 30th day of August, 2018.

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 30 2019 PENDING RULE BOOK



IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0108-1805
Taking of Big Game Animals in the State of Idaho PENDING RULE

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0108-1805

260. TAGS FOR CONTROLLED HUNTS.

01. Use of Controlled Hunt Tags. No person may hunt in any controlled hunt without having a valid
controlled hunt tag in possession. (4-7-11)
a. A controlled hunt area with an “X” suffix is an extra tag hunt. (10-26-94)
b. In the event a tag is issued based on erroneous information, the tag will be invalidated by the

Department and may NOT be used. The Department will notify the hunter of the invalidation of the tag. The person
will remain on the drawn list, and if there is a waiting period in a succeeding year, the person will be required to wait
the specified time period. (4-7-11)

c. Any person who draws a controlled hunt tag for deer is prohibited from hunting in any other deer
hunt--archery, muzzleloader, or general; EXCEPT: 4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first deer drawing allowing the hunter to participate in a general season hunt or the second application period
or the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

iil. The holder of a deer controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for deer. 4-7-11)

iv. Any person who draws a controlled hunt extra tag for deer may hunt in any other deer hunt-archery,
muzzleloader, general or controlled hunt. 4-7-11)

d. Any person who draws a controlled hunt tag for elk is prohibited from hunting in any other elk
hunt--archery, muzzleloader, or general; EXCEPT: (4-7-11)

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first elk drawing allowing the hunter to participate in a general season hunt or the second application period or
the leftover controlled hunt tag sale. (4-7-11)

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)

ii. The holder of an elk controlled hunt tag may purchase a nonresident general season tag as a second
tag and may purchase a controlled hunt extra tag for elk. (4-7-11)

iv. Any person who draws a controlled hunt extra tag for elk may hunt in any other elk hunt-archery,
muzzleloader, general or controlled hunt. 4-7-11)
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e. Any person who draws a controlled hunt tag for pronghorn is prohibited from hunting in any other
pronghorn hunt; EXCEPT: (4-7-11)
i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule
for the first pronghorn drawing allowing the hunter to participate in a general season hunt or the second application
period or the leftover controlled hunt tag sale. (4-7-11)
ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior
to purchasing, allowing the hunter to participate in a general season hunt or the second application period or the
leftover controlled hunt tag sale. (4-7-11)
iil. The holder of a pronghorn controlled hunt tag may purchase a controlled hunt extra tag for
pronghorn. (4-7-11)
iv. Any person who draws a pronghorn controlled hunt extra tag may apply for a controlled hunt tag
for pronghorn. (4-7-11)
f. Any person who draws a spring controlled hunt tag for black bear, may choose to purchase the

controlled hunt bear tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses
to exchange a general season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a
Department office to exchange the tag for the appropriate controlled hunt tag. (4-7-11)

g. Any person who draws a fall controlled hunt tag may choose to purchase the controlled hunt bear
tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses to exchange a general
season bear tag for the controlled hunt bear tag the hunter must return the unused tag to a Department office to
exchange the tag for the appropriate controlled hunt tag: EXCEPT; the hunter may choose not to purchase the
controlled hunt tag by the date set by Commission rule for the fall bear drawing. (4-7-11)

h. Any resident adult person who possesses any controlled hunt tag may designate the controlled hunt
tag to his or her resident minor child or grandchild who is qualified to participate in the hunt. (3-20-14)

i. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any resident adult person
who possesses and designates a control hunt tag to his or her resident minor child or grandchild. Rules for eligibility
in Section 260 apply to any resident adult person who possesses and designates a control hunt tag and to the
designated resident minor child or grandchild, except that 260.03.d., 03.f., 03.g. and 03.h. apply to the designated
child or grandchild. Mandatory school as provided in Section 270 shall apply to the designated resident minor child

or grandchild. (3-25-16)
il. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
iil. Any resident child or grandchild cannot be designated more than one control hunt tag per species
per calendar year. (4-4-13)
iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)
i. Any nonresident adult person who possesses any controlled hunt tag may designate the controlled
hunt tag to his or her nonresident minor child or grandchild who is qualified to participate in the hunt. (3-20-14)
i. Rules for use of controlled hunt tags in Sections 260 and 261 apply to any nonresident adult person

who possesses and designates his or her control hunt tag to his or her nonresident minor child or grandchild. Rules for
eligibility in Section 260 apply to any nonresident adult person who possesses and designates a control hunt tag and
to the designated nonresident minor child or grandchild except that 260.03.d., 03.f., 03.g., and 03.h. apply to the
designated child or grandchild. Mandatory school as provided in Section 270 shall apply to the designated
nonresident minor child or grandchild. (3-25-16)
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ii. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
iil. Any nonresident child or grandchild cannot be designated more than one control hunt tag per
species per calendar year. (4-4-13)
iv. Designation of a controlled hunt tag shall be completed before the first opening hunt date for the
tag. (4-4-13)
02. Nonresident Tag Limitations. (4-7-11)
a. In controlled hunts with ten (10) or fewer tags, not more than one (1) nonresident tag will be issued.

In controlled hunts, EXCEPT unlimited controlled hunts, with more than ten (10) tags, not more than ten percent
(10%) of the tags w1ll be issued to nonresidents. This rule shall be applied to each uniquely numbered controlled hunt
and to the controlled hunts for each species. (4-7-11)

b. In unlimited controlled hunts, the Commission may limit the number of tags available for
nonresident hunters to no less than ten percent (10%) of the average number of tags drawn annually during the
previous five (5) year period. (3-28-18)

c. Outfitter allocated hunts are exempt from the limitation of Subsection 260.02.a. (3-20-04)

d. For each species, the total number of outfitter allocated controlled hunt tags shall be subtracted
from the result of ten percent (10%) of the sum of all controlled hunt tags; including outfitter allocated controlled
hunts, but excluding all unlimited controlled hunts. In addition to the limitations of Subsection 260.02.a., the resulting
net number shall be the maximum number of controlled hunt tags that may be issued to nonresidents for all controlled

hunts except outfitter allocated and unlimited controlled hunts. (4-7-11)
e. Governor’s Wildlife Partnership Tags for deer, elk, pronghorn, bighorn sheep, mountain goat, and

moose shall be taken from the nonresident tag quota and availability is subject to Nonresident Tag Limitations.
(4-4-13)
03. Eligibility. Any person possessing a valid Idaho hunting license is eligible to apply for controlled
hunts subject to the following restrictions: (7-1-93)
a. Holders of a Nongame Hunting License (Type 208) may not apply for any controlled hunt.(4-6-05)
b. Any person whose name was drawn on a controlled hunt for either sub-species of bighorn sheep

may not apply for any bighorn tag for two (2) years. Except that a person may apply for a bighorn tag in the second
application period or a leftover bighorn tag the following year. Any person whose name was drawn on a controlled
hunt for mountain goat may not apply for a mountain goat tag for two (2) years. Except that a person may apply for a
mountain goat tag in the second application period or a leftover mountain goat tag the following year. Any person
whose name was drawn on a controlled hunt for moose may not apply for a moose permit for two (2) years. Except
that a person may apply for a moose tag in the second application period or a leftover moose tag the following year.
Any person whose name was drawn on a controlled antlered-only deer hunt may NOT apply for any other controlled
antlered-only deer hunt for one (1) year. Except that a person may apply for an antlered-only deer tag in the second
application period or a leftover antlered-only deer tag the following year. Any person whose name was drawn on a
controlled antlered-only elk hunt may NOT apply for any other controlled antlered-only elk hunt for one (1) year.
Except that a person may apply for an antlered-only elk tag in the second application period or a leftover antlered-
only elk tag the following year. The one (1) year waiting period does NOT apply to controlled hunts with an
unlimited number of tags, Landowner Appreciation Program tags, or Governor’s Wildlife Partnership Tags.
(2-21-18)

c. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply
for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, a
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controlled gray wolf hunt, or a designated depredation or extra tag hunt for deer, elk or pronghorn. In addition,
unsuccessful applicants for bighorn sheep, mountain goat or moose controlled hunts are eligible to participate in
second application period for deer, elk, and pronghorn and the first-come, first-served deer, elk and pronghorn
controlled hunt permit sales. (4-7-11)

d. Any person who has killed a California bighorn ram or a Rocky Mountain bighorn ram on any
controlled hunt may not apply for a tag for the same subspecies, EXCEPT any person who has killed a California
bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky Mountain
bighorn ram tag for any hunt north of Interstate Highway 84. Any person who has killed a Rocky Mountain bighorn
ram north of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a California bighorn ram tag
for any hunt south of Interstate Highway 84. Bighorn sheep auction tag recipients under IDAPA 13.01.04.700 and
lottery tag recipients under IDAPA 13.01.04.800 are exempt from the once-in-a-lifetime restrictions on killing
bighorn sheep of either subspecies. (4-4-13)

e. No person applying for a Rocky Mountain bighorn sheep controlled hunt as a first choice shall
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who kills a bighorn ewe may not apply for another bighorn ewe controlled hunt tag for
five (5) years. The harvest of a bighorn ewe does not make the hunter ineligible to apply for a tag to take a California
bighorn ram or a Rocky Mountain bighorn ram. Any person who applies for a bighorn ewe may not apply for any

bighorn ram the same year. (4-7-11)
g. Any person who has killed a mountain goat since 1977 may not apply for a mountain goat tag.

(4-7-11)

h. Any person who has killed an antlered moose in Idaho may not apply for a moose tag for antlered

moose, and any person who has killed an antlerless moose in Idaho may not apply for a tag for antlerless moose

EXCEPT that any person may apply for tags remaining unfilled after the controlled hunt draw. 4-7-11)

i Any person who has killed a grizzly bear in Idaho may not apply for a grizzly bear tag. (3-29-17)

Any person applying for a landowner permission hunt must have a signed permission slip from a
landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission slip must have

the landowner’s name and address on it along with the landowner’s signature. (7-1-98)
k. Any person may apply for both a controlled hunt tag and a controlled hunt extra tag. 4-7-11)
L Nonresident hound hunters applying for controlled black bear hunts must first obtain a Hound
Hunter Permit pursuant to IDAPA 13.01.15.200.04, “Rules Governing the Use of Dogs.” (7-1-99)
m. Any person applying for an outfitter allocated controlled hunt must have a written agreement with
the outfitter before submitting the controlled hunt application. (4-11-06)
n. The Commission establishes youth only controlled hunts by proclamation. Only hunters ten (10) to

seventeen (17) years of age with a valid license may apply for youth only controlled hunts, EXCEPT hunters sixty-
five (65) years of age or older or hunters with a senior combination hunting license or a disabled combination hunting
license or a nonresident disabled American Veteran hunting license may apply for first-come, first-served leftover
youth only controlled hunt permits. (3-25-16)

04. Applications. Individual applications or group applications for controlled hunts may be submitted
electronically through the automated licensing system at any vendor location, including Idaho Department of Fish

and Game I‘C}.,lOndl ofﬁces or the heddqudrters ofﬁce through the Internet or over the telephone er—by—maﬂ—ée—ﬁ%e

not later than the annual dates shown below Any 1nd1v1dual appl1cat1on or
group application which is unreadable, has incomplete or incorrect hunt or license numbers, or which lacks the
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required information or fee will be declared void and will not be entered in the drawing. All applications will be
considered final; EXCEPT: applicants who would like to change their submitted controlled hunt application may
request the original application be canceled to resubmit a new controlled hunt application during the applicable
application period. The new application is subject to the appropriate application fees.

a. Spring black bear, spring grizzly bear -- Application period - January 15 - February 15. (3-29-17)

b. Moose, bighorn sheep, and mountain goat -- Application period for first drawing - April 1 - 30.
(4-6-05)
c. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
first drawing -- May 1-June 5. (3-29-17)
d. Moose, bighorn sheep, and mountain goat - Application period for second drawing, if applicable -
June 15-25. (4-6-05)
e. Deer, elk, pronghorn, fall black bear, fall grizzly bear, and gray wolves -- Application period for
second drawing -- August 5-15. (3-29-17)
0s. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)
a. Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a

person or group may submit one additional application for a controlled hunt extra tag for the same species. Additional
applications for the same person or group for the same species will result in all applicants being declared ineligible.

(4-7-11)

b. Only one (1) controlled hunt extra tag will be issued for each person on any application submitted.

(4-7-11)

c. Several applications may be submitted #-a—=single—envelope so long as each application is for a

single species, a single applicant or group, and both hunts on an application must be controlled hunt tag hunts or
controlled hunt extra tag hunts. 4—71HH )
d. Fees must be submitted with each application. A single payment (either cashier's check, money

order, certified check, or a personal check) may be submitted to cover fees for all applications #

If a check or money order is insufficient to cover the fees, all applications will be voided and returned. The
application fee is set by Section 36-416, Idaho Code, per person per hunt, for deer, elk, pronghorn, moose, bighorn
sheep, mountain goat, black bear, and gray wolf, apphed for and is NOT refundable. The tag fees are not to be
submitted with-eitherthe-telephone-or-mail-in-application for deer, elk, pronghorn, black bear, or gray wolf. Persons
applying for moose, bighorn sheep, or mountain goat controlled hunts must submit the tag fee and application fee
with their application. Applicants successful in drawing for a moose, bighorn sheep, or mountain goat will receive a

tag in the mail. {475 )

e. Any controlled hunt tags, EXCEPT unlimited controlled hunts that remain unsold after the
controlled hunt drawings may be sold by any Point-of-Sale vendor, through the Internet, or over the telephone on a
first-come, first-served basis on the dates below UNLESS such day is a Sunday or legal holiday, in which case the
permits will go on sale the next legal business day. A controlled hunt application and tag will be issued to successful
controlled hunt purchasers. The ten percent (10%) nonresident limitation shall not apply. Applicants with a tag
already in possession must return their tag to a Department office to be exchanged for the appropriate controlled hunt

tag. (4-7-11)
1. Spring Turkey and Spring Bear - April 1. (4-7-11)
ii. Moose, Bighorn Sheep and Mountain Goat - July 10. (4-7-11)
iil. Deer, Elk, Pronghorn and Fall Bear - August 25. 4-7-11)
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f. A “group application” for deer, elk, and pronghorn is defined as two, three, or four (2, 3, or 4)
hunters applying for the same controlled hunt on the same application. All hunters must comply with all rules and
complete applications properly. All applicants must abide by the same first and second hunt choices. (4-7-11)

g. A “group application” for moose, bighorn sheep, mountain goat, black bear, and gray wolf, is
defined as two (2) hunters applying for the same controlled hunt on the same application. Both hunters must comply
with all rules and complete applications properly. Both applicants must abide by the same first and second hunt
choices. (3-29-10)

h. If a group application exceeds the number of tags available in a hunt that group application will not
be selected for that hunt. (4-7-11)

i. Landowner permission hunt tags will be sold first-come, first-served basis at the Headquarters or
regional offices of the Idaho Department of Fish and Game after July 15. (4-7-11)

Deer and elk unlimited controlled hunts as identified by the Fish and Game Commission's Big
Game Season Proclamation as “first-choice only” may be applied for only as a first choice controlled hunt during the
controlled hunt application process. The Proclamation is published in a brochure available at department offices and
license vendors. (4-11-15)
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13.01.09 — RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO
DOCKET NO. 13-0109-1803
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 4, 2018 Idaho Administrative Bulletin, Vol. 18-7, pages 67-70.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25, Boise, ID 83707
Phone: (208) 334-3771

Fax: (208) 334-4885
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is May 10, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 18, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rule clarifies use of turkey tags in conjunction with a turkey controlled hunt permit including validation, and
revises the controlled hunt application period to be consistent with the turkey season proclamation.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found
that temporary adoption of the rule confers a benefit to hunters for the upcoming 2018 fall turkey season by clarifying
use of turkey tags in conjunction with a turkey controlled hunt permit. Fall controlled hunts begin September 15,
2018.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This rule
change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There will not be a negative fiscal
impact greater than $10,000 as a result of this change in rule.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule is simple in nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This rule does not include
incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2018.

DATED this 29th day of May, 2018.
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LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0109-1803

100. TAGS, STAMPS, PERMITS, AND VALIDATIONS.

01. Sage Grouse or Sharp-Tailed Grouse. No person shall hunt sage or sharp-tailed grouse anywhere
within the state, except licensed shooting preserves, without having in his or her possession the appropriate hunting
license that has been validated for sage grouse and sharp-tailed grouse. The validation shall be valid from January 1
through December 31 of each year. (5-8-09)

02. Migratory Game Birds. No person shall hunt ducks, geese, brant, coots, Wilson’s snipe, sandhill
cranes, or mourning doves anywhere within the state, without having in his or her possession the appropriate hunting
license that has been validated for the Federal Migratory Game Bird Harvest Information Program. The validation

shall be valid from January 1 through December 31 of each year. (3-29-12)
a. Tag validation and attachment: Immediately after any sandhill crane is killed, the sandhill crane tag
must be validated and securely attached to the sandhill crane. (4-4-13)
b. To validate the tag, the hunter must cut out and completely remove two (2) triangles on the border
of the tag, one (1) for the month and one (1) for the day of the kill. (4-4-13)
c. The tag must remain attached so long as the sandhill crane is in transit or storage. (4-4-13)
03. Wild Turkey. No person shall hunt wild turkey without having in his or her possession the
appropriate hunting license, tag, and controlled hunt permit. Persons obtaining and using tags, stamps, and permits
must comply with the following requirements: (7-1-98)

a. There are three 3) ypes of mrkey tags avallable each calendar year These are the general tag,
extra tag, and spemal umt tag Orbr - g :

- A hunter may Durhse one (1) general tag, two (2) extra

tags, and three (3) special unit tags. The general tag and one (1) extra tag may be used during the spring general
season; however, if one (1) or both go unused, the unused tag(s) may be used during the general fall season. A second
extra tag may also be used during the general fall season. A general tag or an extra tag may be used with a controlled
hunt permit in the spring and fall seasons. Special unit tags may be used in designated units during any season set by

the Commission. {32942 )

b. Permits for Controlled Hunts: Any person who receives a controlled hunt permit for wild turkey is
prohibited from using that permit to hunt in any other wild turkey controlled hunt. (3-29-12)

c. Nonresident permit limitations: On controlled hunts with ten (10) or fewer permits, not more than
one (1) permit will be issued to nonresidents. On controlled hunts with more than ten (10) permits, not more than ten
percent (10%) of the permits may be issued to nonresidents. (7-1-98)

d. Eligibility: The holders of valid hunting licenses are eligible to apply for controlled hunts subject to
the following restrictions: (7-1-93)

1. Holders of a Type 208 Nongame Hunting License may not apply for any controlled hunt. (7-1-93)
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ii In the event a permit is issued based on erroneous information, the permit will be invalidated and
the person will remain on the drawn list. (7-1-93)

e. Applications: Applications for spring and fall controlled hunts shall be made on a form prescribed
by the Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game or
postmarked not later than Februery—5 March 1 for spring hunts and F#—35 June 5 for fall hunts, annually.

Applications must comply with the following requirements: 6—8-09)( )

1. Holders of a Duplicate License (Type 501) must use their original license number to apply for a

controlled hunt. Duplicate license numbers will not be accepted. (7-1-93)

ii. Only one (1) application card per person or group will be accepted. Additional application cards

will result in all applicants being declared ineligible. (7-1-93)

iii. Fees: All applicants for controlled hunts must submit a non-refundable application fee with their

application; one dollar ($1) of this fee may be donated to the Citizens Against Poaching Program. (5-8-09)

iv. A single payment (either cashier's check, money order, certified check, or personal check) may be

submitted to cover fees for all applications in the same envelope. If a check or money order is insufficient to cover the

fees, all applications will be voided and returned. (2-7-95)

V. A “group application” is defined as two (2) hunters applying for the same controlled hunt on the

same application. (2-7-95)

Vi. Hunting license and tag fees will NOT be refunded to unsuccessful applicants. (7-1-93)

Vii. All spring wild turkey hunters may apply for a Fall turkey controlled hunt permit during the same

calendar year. (3-30-01)

f. Drawing information: Single or group applications which are not drawn for the first choice hunt

will automatically be entered into a second choice drawing provided the second choice hunt applied for has not been

filled. (7-1-93)

g. Tag and permit validation and attachment: Immediately after any wild turkey is killed, the turkey

tag and permit, if a controlled hunt, must be validated and securely attached to the wild turkey. F1-93)( )

h. To validate the tag and permit, the hunter must cut out and completely remove two (2) triangles on

the border of the tag and permit, one (1) for the month and one (1) for the day of the kill. {93 )
i The tag and permit must remain attached so long as the turkey is in transit or storage.

934 )

J- The Commission establishes youth-only general and controlled hunts by proclamation. Youth-only

general hunts are limited to participation by hunters who are ten (10) to seventeen (17) years of age with a valid
license. Only hunters nine (9) to seventeen (17) years of age with a valid license may apply for youth-only controlled
hunts, provided they are ten (10) to seventeen (17) years of age during the hunt for which they are applying, EXCEPT
hunters sixty-five (65) years of age or older or hunters with a senior combination hunting license or a disabled
combination hunting license may apply for first-come, first-served leftover youth-only controlled hunt permits.
Hunters nine (9) years of age with a valid license may apply for regular controlled hunts provided they are ten (10)
years of age during the hunt for which they are applying. (3-29-17)

k. Any resident adult person who possesses a controlled hunt permit may designate the controlled
hunt permit to his or her resident minor child or grandchild who is qualified to participate in the hunt. The designated
child or grandchild shall possess the appropriate tag for the hunt. (3-20-14)

1. Designation of the controlled hunt permit shall be made on a form prescribed by the Department
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and may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
ii. Any resident child or grandchild cannot be designated more than one (1) control hunt permit per
calendar year. (4-4-13)
iil. Designation of a controlled hunt permit shall be completed before the first opening hunt date for the
permit. (4-4-13)
1. Any nonresident adult person who possesses a controlled hunt permit may designate the controlled
hunt permit to his or her nonresident minor child or grandchild who is qualified to participate in the hunt. The
designated child or grandchild shall possess the appropriate tag for the hunt. (3-20-14)
1. Designation of the controlled hunt t#g permit shall be made on a form prescribed by the
Department and may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to
the License Supervisor at P.O. Box 25, Boise, ID 83707. Al )
ii. Any nonresident child or grandchild cannot be designated more than one (1) control hunt permit
per calendar year. (3-29-17)
iil. Designation of a controlled hunt permit shall be completed before the first opening hunt date for the
permit. (4-4-13)

04. Early September Canada Goose Hunts. Pursuant to Section 36-105(3), Idaho Code, the
Commission now sets the seasons, bag limits, and possession limits by proclamation. The proclamation is published
in a brochure available at Department offices and license vendors. (3-29-12)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 36-104, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 137-140.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jeff Knetter, (208) 334-2920.

Dated this 26th day of November, 2018.

Jeff Knetter

Upland Game/Migratory Bird Coordinator
Idaho Department of Fish and Game

600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 36-104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.09.100 be changed create the administrative framework for the Fish and
Game Commission to adopt Landowner Permission Hunt (LPH) seasons for turkeys in areas of the state to manage
turkey depredation on private lands and to provide landowners with turkey hunting opportunities where turkey
hunting is controlled.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the agency does not have contacts for landowners who are interested in turkey LPH so there is a
lack of identifiable representatives of affected interests to participate in negotiated rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jeff Knetter, (208) 334-2920.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 30th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0109-1805

100. TAGS, STAMPS, PERMITS, AND VALIDATIONS.

01. Sage Grouse or Sharp-Tailed Grouse. No person shall hunt sage or sharp-tailed grouse anywhere
within the state, except licensed shooting preserves, without having in his or her possession the appropriate hunting
license that has been validated for sage grouse and sharp-tailed grouse. The validation shall be valid from January 1
through December 31 of each year. (5-8-09)

02. Migratory Game Birds. No person shall hunt ducks, geese, brant, coots, Wilson’s snipe, sandhill
cranes, or mourning doves anywhere within the state, without having in his or her possession the appropriate hunting
license that has been validated for the Federal Migratory Game Bird Harvest Information Program. The validation

shall be valid from January 1 through December 31 of each year. (3-29-12)
a. Tag validation and attachment: Immediately after any sandhill crane is killed, the sandhill crane tag
must be validated and securely attached to the sandhill crane. (4-4-13)
b. To validate the tag, the hunter must cut out and completely remove two (2) triangles on the border
of the tag, one (1) for the month and one (1) for the day of the kill. (4-4-13)
c. The tag must remain attached so long as the sandhill crane is in transit or storage. (4-4-13)
03. Wild Turkey. No person shall hunt wild turkey without having in his or her possession the
appropriate hunting license, tag, and controlled hunt permit. Persons obtaining and using tags, stamps, and permits
must comply with the following requirements: (7-1-98)
a. There are three (3) turkey tags available each calendar year. These are the general tag, extra tag, and

special unit tag. Only three (3) turkey tags of the following may be purchased each year; one (1) general and two (2)
extra. In addition to the previously mentioned three (3) turkey tags, three (3) special unit tags may also be purchased.
A hunter may use the general tag to hunt in any spring general season or use the general tag with a controlled hunt
permit to hunt in a controlled hunt. (3-29-12)

b. Permits for Controlled Hunts: Any person who receives a controlled hunt permit for wild turkey is
prohibited from using that permit to hunt in any other wild turkey controlled hunt. (3-29-12)

c. Nonresident permit limitations: On controlled hunts with ten (10) or fewer permits, not more than
one (1) permit will be issued to nonresidents. On controlled hunts with more than ten (10) permits, not more than ten
percent (10%) of the permits may be issued to nonresidents. (7-1-98)

d. Eligibility: The holders of valid hunting licenses are eligible to apply for controlled hunts subject to
the following restrictions: (7-1-93)

1. Holders of a Type 208 Nongame Hunting License may not apply for any controlled hunt. (7-1-93)

il In the event a permit is issued based on erroneous information, the permit will be invalidated and
the person will remain on the drawn list. (7-1-93)

iii. Any person applying for a landowner permission hunt must have a signed permission slip from a
landowner who owns more than seventy-nine (79) acres in the hunt area. The permission slip must have the
landowner’s name and address on it along with the landowner’s signature. ( )

e. Applications: Applications for spring and fall controlled hunts shall be made on a form prescribed
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by the Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game or
postmarked not later than February 15 for spring hunts and July 15 for fall hunts, annually. Applications must comply

with the following requirements: (5-8-09)
1. Holders of a Duplicate License (Type 501) must use their original license number to apply for a
controlled hunt. Duplicate license numbers will not be accepted. (7-1-93)
ii. Only one (1) application card per person or group will be accepted. Additional application cards
will result in all applicants being declared ineligible. (7-1-93)
1il. Fees: All applicants for controlled hunts must submit a non-refundable application fee with their
application; one dollar ($1) of this fee may be donated to the Citizens Against Poaching Program. (5-8-09)
iv. A single payment (either cashier's check, money order, certified check, or personal check) may be
submitted to cover fees for all applications in the same envelope. If a check or money order is insufficient to cover the
fees, all applications will be voided and returned. (2-7-95)
V. A “group application” is defined as two (2) hunters applying for the same controlled hunt on the
same application. (2-7-95)
vi. Hunting license and tag fees will NOT be refunded to unsuccessful applicants. (7-1-93)
Vii. All spring wild turkey hunters may apply for a Fall turkey controlled hunt permit during the same
calendar year. (3-30-01)
f. Drawing information: Single or group applications which are not drawn for the first choice hunt
will automatically be entered into a second choice drawing provided the second choice hunt applied for has not been
filled. (7-1-93)
g. Tag validation and attachment: Immediately after any wild turkey is killed, the turkey tag must be
validated and securely attached to the wild turkey. (7-1-93)
h. To validate the tag, the hunter must cut out and completely remove two (2) triangles on the border
of the tag, one (1) for the month and one (1) for the day of the kill. (7-1-93)
i. The tag must remain attached so long as the turkey is in transit or storage. (7-1-93)
J- The Commission establishes youth-only general and controlled hunts by proclamation. Youth-only

general hunts are limited to participation by hunters who are ten (10) to seventeen (17) years of age with a valid
license. Only hunters nine (9) to seventeen (17) years of age with a valid license may apply for youth-only controlled
hunts, provided they are ten (10) to seventeen (17) years of age during the hunt for which they are applying, EXCEPT
hunters sixty-five (65) years of age or older or hunters with a senior combination hunting license or a disabled
combination hunting license may apply for first-come, first-served leftover youth-only controlled hunt permits.
Hunters nine (9) years of age with a valid license may apply for regular controlled hunts provided they are ten (10)

years of age during the hunt for which they are applying. (3-29-17)
k. Any resident adult person who possesses a controlled hunt permit may designate the controlled
hunt permit to his or her resident minor child or grandchild who is qualified to participate in the hunt. The designated
child or grandchild shall possess the appropriate tag for the hunt. (3-20-14)
1. Designation of the controlled hunt permit shall be made on a form prescribed by the Department
and may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
ii. Any resident child or grandchild cannot be designated more than one (1) control hunt permit per
calendar year. (4-4-13)
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1il. Designation of a controlled hunt permit shall be completed before the first opening hunt date for the
permit. (4-4-13)
1. Any nonresident adult person who possesses a controlled hunt permit may designate the controlled
hunt permit to his or her nonresident minor child or grandchild who is qualified to participate in the hunt. The
designated child or grandchild shall possess the appropriate tag for the hunt. (3-20-14)
i. Designation of the controlled hunt tag shall be made on a form prescribed by the Department and
may be submitted either in person to any Idaho Department of Fish and Game Office or by mail to the License
Supervisor at P.O. Box 25, Boise, ID 83707. (4-4-13)
ii. Any nonresident child or grandchild cannot be designated more than one (1) control hunt permit
per calendar year. (3-29-17)
iil. Designation of a controlled hunt permit shall be completed before the first opening hunt date for the
permit. (4-4-13)
m. Landowner permission hunt tags will be sold on a first-come, first-served basis at the Headquarters
or regional offices of the Idaho Department of Fish and Game after March 20 for spring hunts and July 10 for fall
hunts. ( )

04. Early September Canada Goose Hunts. Pursuant to Section 36-105(3), Idaho Code, the
Commission now sets the seasons, bag limits, and possession limits by proclamation. The proclamation is published
in a brochure available at Department offices and license vendors. (3-29-12)
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13.01.10 — RULES GOVERNING THE IMPORTATION, POSSESSION,
RELEASE, SALE, OR SALVAGE OF WILDLIFE

DOCKET NO. 13-0110-1801
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-103, 36-104, 36-501 and 36-504, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 5, 2018 Idaho Administrative Bulletin, Vol. 18-9, pages 114—-116.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Toby Boudreau, (208) 334-2920.

Dated this 26th day of November, 2018.

Toby Boudreau

Assistant Chief, Bureau of Wildlife
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 47 2019 PENDING RULE BOOK


https://adminrules.idaho.gov/bulletin/2018/09.pdf#page=114

IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0110-1801
Importation, Possession, Release, Sale, or Salvage of Wildlife PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-103, 36-104, 36-501 and
36-504, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 19, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.10 be changed to not approve possession, importation, transport, sale,
barter, or trade of wild elk, moose, mule deer, white-tailed deer, fallow deer or muntjac deer because of concerns
about transmission of Chronic Wasting Disease.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018
Idaho Administrative Bulletin, Vol.18-6, Page 49.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Toby Boudreau, (208) 334-2920.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 26, 2018.

Dated this 7th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0110-1801

700. LIST OF SPECIES APPROVED FOR IMPORTATION INTO IDAHO.
The following species are generally approved to be possessed, imported into or transported, sold, bartered or traded

within Idaho. (7-1-99)
01. Approved License Required. No person shall import any species of live wildlife without a license
approved by the director or his designee. (7-1-99)
02. Species Allowed for Importation. The following species have been approved for importation into
Idaho (a license is still required): (7-1-99)
a. Roely-MountainEH—Cervus-elaphus-canadensis: F1-93)
b: Roosevelt Elle—Cervus-elaphusroosevelti- 493}
€ MeanitobaEHe—Cervus-elaphus-manitobensis- F4-93)
4 Reindeer/Caribou. Rangifer tarandus spp. Only allowed south of the Salmon River. (7-1-93)
e F1-493)
#b. Pronghorn/Antelope. Antilocapra americana americana. (7-1-93)
gc. Bison/Buffalo. Bison bison. (7-1-93)
jd. Wild Turkey (Merriams, Rio Grande And Eastern). Melagris gallapavo spp. (7-1-93)
ke. Pheasants. All species. (7-1-93)
. Columbian Sharp-Tailed Grouse. Pedioecetes phasianellus. (7-1-93)
g, Gray/Hungarian Partridge. Perdix perdix. (7-1-93)
#h. Chukar Partridge. Alectoris graeca. (7-1-93)
oi. Blue Grouse. Dendrogapus obscurus. (7-1-93)
Pi- Spruce Grouse. Canochites canadensis. (7-1-93)
k. Ruffed Grouse. Bonasa umbellus. (7-1-93)
#l. Wild Quail (Northern Bobwhite, California, Mountain And Gambel’s). Colinus virginianus,
Callzpepla californica, Oreortyx pictus and Calllpepla gambelii. (7-1-93)

03. Fur Farms, Fish Farms, Domestic Cervidae, and Bona Fide Pet Stores. #The Idaho
Department of Agriculture regulates fur farms, fish farms, domestic cervidae, and bona fide pet stores

—areregilated
by-thetdaho-Department-of Agricutture. However a license to import those animals into the state shall be obtained
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from the Idaho Department of Fish and Game prior to importation. F-99)( )
04. All Other Species. All species of live wildlife not listed abeve in this section as generally approved

for importation will be considered on a case-by-case basis. Application shall be made on a department-prepared form
and comply with the procedures of Section 101 of these rules. The decision on whether to approve import and
possession wiH—-be-ettowed shall be in the director’s discretion, based on the protection of Idaho’s wildlife from
habitat degradation, genetic contamination, competition, or disease. Because of concerns about transmission of
Chronic Wasting Disease and other infectious diseases, the department will generally not approve possession,
importation, transport, sale, barter, or trade of elk (wild), moose, mule deer, white-tailed deer, fallow deer, or muntjac

deer. 9P )
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13.01.10 — RULES GOVERNING THE IMPORTATION, POSSESSION,
RELEASE, SALE, OR SALVAGE OF WILDLIFE

DOCKET NO. 13-0110-1802
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-103, 36-104, and 36-502, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 141-144.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Toby Boudreau, (208) 334-2920.

Dated this 26th day of November, 2018.

Toby Boudreau

Assistant Chief, Bureau of Wildlife
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is September 28, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-103, 36-104, and 36-502, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

It is being proposed that IDAPA 13.01.10 be changed to prohibit, with certain exceptions, the importation of
carcasses or other parts of deer, elk, or moose from another state, province of Canada, or country with any
documented case of Chronic Wasting Disease (CWD) and to create additional transport prohibitions if the Idaho Fish
and Game Commission designates any part of Idaho as a CWD Management Zone. These provisions are adopted to
proactively reduce transmission risk of CWD into Idaho.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)c, Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reason:

Implementation of this rule to affect the 2018 hunting season conveys a benefit to managing risk of CWD
entering Idaho.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: The temporary
and proposed rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact to
the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the Department is unable to determine which Idaho hunters might hunt in states that have
documented cases of CWD so there is a lack of identifiable representatives of affected interests to participate in
negotiated rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This temporary and proposed
rule does not include incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Toby Boudreau, (208) 334-2920.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.
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Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0110-1802

300. RECOVERY, POSSESSION AND SALE OF WILDLIFE PARTS.
01. Wildlife Legally Killed. (3-23-94)

a. The possession, sale and purchase of wildlife or parts of wildlife that have been legally killed is
lawful except as provided efow in this Chapter and as provided in Chapter 5, Title 36, Idaho Code.
3-23-94) )

1. The edible flesh of wildlife classified as big game animals, upland game animals, game birds,
migratory birds, or rattlesnakes taken from the wild may not be purchased, bartered or sold. (4-7-11)

ii. The edible flesh of wildlife classified as game fish or crustacea that are taken from the wild may not
be purchased, bartered or sold except as provided in Idaho Code Sections 36-501 and 36-801 through 36-805 and
rules promulgated pursuant thereto. (3-23-94)

iii. The annual sale by holders of a valid Idaho hunting, trapping or combination hunting and fishing
license of up to six (6) skins of legally taken rattlesnakes is lawful pursuant to IDAPA 13.01.06, “Classification and
Protection of Wildlife,” Subsection 300.02 and Subsection 100.06 of this rule. (4-7-11)

b. A written statement showing the taker’s name, address, license and tag numbers, date and location
of kill, signed by the taker, must be provided to the buyer of any black bear or mountain lion head hide or parts
(except tanned hides finished into rugs or mounts). A copy of the sales statement must be forwarded by the buyer to
the Idaho Department of Fish and Game within ten (10) days after such sale. A department CE-50, Statement of Sale/
Purchase of Wildlife Parts, may be used in lieu of a sales statement. (4-7-11)

c. Persons possessing a taxidermist or fur buyer license shall keep a record for two (2) years from the
date the wildlife was received for mounting or preservation, furbearers purchased and raw black bear skins, raw
mountain lion skins or parts of black bears or mountain lions purchased. Records may be written or retained on media
other than paper and must comply with standards set forth in Section 9-328, Idaho Code. Copies of sales statements
as per Subsection 300.01.b. satisfy provisions of this rule. (4-7-11)

02. Animals Found Dead. Protected species of wildlife that have died naturally or accidentally remain
in public trust to be disposed of by the Department of Fish and Game. However, a person may recover, possess, sell or
purchase the wildlife parts as specified below, but ONLY under the conditions specified and ONLY if the wildlife has
NOT been unlawfully killed. Natural causes shall not include any man-caused mortality. Accidental death shall

include accidental vehicle-collision caused mortality. (3-29-12)
a. Horns of Bighorn Sheep. (7-1-93)
1. Bighorn sheep horns of animals that have died of natural causes may be recovered and possessed

but may not be sold, bartered or purchased and may not be transferred to another person without a permit issued by
the Director. All such pickup horns must be presented to an Idaho Department of Fish and Game regional or
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subregional office for marking by placement of a permanent metal pin in the horn within thirty (30) days of recovery.
The insertion of a pin does not in itself certify that the animal was legally taken or possessed. The pin only identifies
the horn(s) and indicates that mandatory check and report requirements were complied with. (3-23-94)

il No person shall alter, deface or remove a pin placed in a bighorn sheep horn by the Idaho
Department of Fish and Game. No person shall possess the horn(s) of a bighorn sheep that bears an altered, defaced
or counterfeit Idaho pin or from which the Idaho pin has been removed. (3-23-94)

b. Antlers, hides, bones, and horns of deer, elk, moose, pronghorn and mountain goat, parts of bear
and mountain lion and elk teeth of animals that have died of natural causes may be recovered, possessed, purchased,
bartered or sold. Reporting of bear and mountain lion parts is required pursuant to Subsection 300.01, of this rule.

(3-29-12)

c. Parts, including meat, of big game animals, upland game animals, upland game birds, and
furbearing animals, which may be lawfully hunted or trapped, that have been accidentally killed as a result of vehicle-
collision mortality may be recovered and possessed with notification to the Idaho Department of Fish and Game
within twenty-four (24) hours of salvage and with written authorization within seventy-two (72) hours from the
Director or a delegate on a form prescribed by the Department, if such taking is not in violation of state, federal,
county, or city law, ordinances, rules, or regulations. Mandatory check and report requirements must be followed for
bighorn sheep, black bear, mountain lion, mountain goat, moose, gray wolf, bobcat and river otter as described in
IDAPA 13.01.08.420 and 13.01.16.500. (3-29-12)

d. Parts, excluding meat, of big game animals (except bighorn sheep), upland game animals, upland
game birds, and furbearmg animals, which may be lawfully hunted or trapped, that have been accidentally killed as a
result of Vehlcle collision moﬂallty may be purchased, bartered, or sold, where sale is not specifically prohibited by
federal statute or regulation or state statute, when accompanied by written authorization from the Director as
described in IDAPA 13.01.10.300.02.c. Bighorn sheep that have been accidentally killed as a result of vehicle-
collision mortality may not be purchased, bartered, or sold. (3-29-12)

03. Wildlife Taken in Other States. Wildlife or parts thereof that have been legally taken outside of
Idaho, may be possessed or sold in Idaho if such possession or sale is not prohibited in Idaho or the state, province or
country where taken, or by federal law or regulation; 3-23-94) )

301. PROHIBITION ON POSSESSION, IMPORTATION, AND TRANSPORTATION OF CERVID
CARCASSES OR PARTS FROM AREAS WITH CHRONIC WASTING DISEASE (CWD).

01. Prohibitions. It is unlawful to: ( )
a. Import into Idaho the carcass or any part of a deer, elk, or moose from another state, province of
Canada, or country (other than Canada) with any documented case of CWD: ( )
b. Transport the carcass or any part of a deer. elk, or moose out of any CWD Management Zone

designated by the Idaho Fish and Game Commission to any portion of the state that is not a designated CWD

Management Zone; or ( )
C. Possess the carcass or any part of a deer. elk, or moose that: has been imported from another state,

province or country (other than Canada) with a documented case of CWD: or transported out of any CWD
Management Zone designated by the Idaho Fish and Game Commission to any part of the state that is not a

designated CWD Management Zone.
02. Exceptions. This section does not apply to the following animal parts:
a. Meat that is cut and wrapped;

=

Quarters or deboned meat that does not include brain or spinal tissue;

[[LL [k

Edible organs that do not include brains:;

i
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d. Hides without heads; [
€. Upper canine teeth (ivories, buglers, or whistlers); C )
f. Finished taxidermy: C )
g. Dried antlers; or C )
h. Cleaned and dried skulls or skull caps. C )

304£2. -- 399. (RESERVED)
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IDAPA 13 — IDAHO DEPARTMENT OF FISH AND GAME

13.01.16 — THE TRAPPING OF PREDATORY AND UNPROTECTED WILDLIFE
AND THE TAKING OF FURBEARING ANIMALS

DOCKET NO. 13-0116-1802
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 145-147.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Cory Mosby, (208) 334-2920.

Dated this 26th day of November, 2018.

Cory Mosby

Furbearer Staff Biologist

Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.16.400 be changed to revise the distance that ground sets for trapping
furbearing animals, or predatory or unprotected wildlife, may be placed from maintained public trails that are paved
or unpaved.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
initiated. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin, Vol. 18-6, page 50. However, the polarity of comments within the scope of rulemaking
demonstrated that further negotiation would not lead to consensus and the Fish and Game Commission declared
negotiated rulemaking infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cory Mosby, (208) 334-2920.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0116-1802

400. METHODS OF TAKE.

01. Furbearing Animals. No person shall take beaver, muskrat, mink, marten, or otter by any method
other than trapping. In Valley County and portions of Adams County in the Little Salmon River drainage, red fox may
be taken only by trapping. (5-3-03)

02. Hunting. No person hunting permissible furbearing animals or predatory or unprotected wildlife
shall: (7-1-93)

a. Hunt with any weapon the possession of which is prohibited by state or federal law. (7-1-93)

b. Hunt with dogs unless they comply with IDAPA 13.01.15, “Rules Governing the Use of Dogs.”

(7-1-93)

c. Hunt any furbearing animal with or by the aid of artificial light. (4-7-11)

d. Persons may hunt raccoon with the aid of an artificial light without a permit from the Director but
no person hunting raccoon at night shall: (4-7-11)

i. Hunt from a motorized vehicle. (7-1-93)

il. Use any light attached to any motor vehicle. (7-1-93)

iil. Hunt on private land without obtaining written permission from the landowner or lessee. (7-1-93)

03. Trapping. No person trapping furbearing animals or predatory or unprotected wildlife shall:

(7-1-93)

a. Use for bait or scent, any part of a domestic or wild origin game bird, big game animal, upland
game animal, game fish, or protected nongame wildlife. (4-7-11)

b. Use any set within thirty (30) feet of any visible bait. (4-6-05)

c. Use a dirt hole ground set with bait unless the person ensures that the bait remains covered at all
times to protect raptors and other meat-eating birds from being caught accidentally. 4-7-11)

d. Use live animals as a bait or attractant. (4-6-05)

e. Place any ground—wafe%e%efher sets on, across, or within five<(5) ten (10) feet of eentertine the

edge of any maintained unpaved public trail. 4 )

f. Place any ground set on, across, or within any public highway as defined in Section 36-202, Idaho
Code; except ground sets may be placed underneath bridges and within and at culverts that are part of a public
highway right-of-way. (4-7-11)

Place any ground set incorporating snare, trap, or attached materials within three hundred (300) feet
of any demgnated public campground, trailhead, paved tralL or picnic area. Cage or box live traps are permitted
within three hundred (300) feet of designated pubhc campgrounds, trailheads, paved trails, or picnic areas as allowed

by city, county, state, and federal law. (3-29-42)( )
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h. Place or set any ground set snare without a break-away device or cable stop incorporated within the
loop of the snare. (3-29-12)

i Place any ground set incorporating a foothold trap with an inside jaw spread greater than nine (9)
inches. (3-29-12)
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13.01.16 — THE TRAPPING OF PREDATORY AND UNPROTECTED WILDLIFE
AND THE TAKING OF FURBEARING ANIMALS

DOCKET NO. 13-0116-1803
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 4, 2018 Idaho Administrative Bulletin, Vol. 18-7, pages 73-75.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon W. Kiefer, (208) 334-3771.

Dated this 26th day of November, 2018.

Sharon W. Kiefer, Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3771

Fax: (208) 334-4885
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is May 10, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 18 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The rule removes the restriction that red fox may only be taken by trapping in Valley County and portions of
Adams County in the Little Salmon River drainage to align with the Fish and Game Commission adoption of the
2018 Furbearer Season allowing hunting red fox as a method of take in these counties.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate to provide compliance with a deadline in amendment to governing
law so that the rule aligns with the method of take for red fox adopted during setting-setting by the Fish and Game
Commission in January, 2018.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This rule
change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will not be a negative fiscal impact greater than $10,000 as a result of this change in rule.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule is simple in nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief synopsis
of why the materials cited are being incorporated by reference into this rule:

This rule does not include incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Sharon W. Kiefer, (208) 334-3771.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2018.

DATED this 24th day of May, 2018.
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LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0116-1803

400. METHODS OF TAKE.

01. Furbearing Animals. No person shall take beaver, muskrat, mink, marten, or otter by any method
other than trapping. #Falley-County-and-portion: # wntv-itrthe-Little-SatmonRiver-drainage—redtox+nay
5-3-03) )
02. Hunting. No person hunting permissible furbearing animals or predatory or unprotected wildlife
shall: (7-1-93)
a. Hunt with any weapon the possession of which is prohibited by state or federal law. (7-1-93)

b. Hunt with dogs unless they comply with IDAPA 13.01.15, “Rules Governing the Use of Dogs.”
(7-1-93)
c. Hunt any furbearing animal with or by the aid of artificial light. (4-7-11)
d. Persons may hunt raccoon with the aid of an artificial light without a permit from the Director but
no person hunting raccoon at night shall: (4-7-11)
1. Hunt from a motorized vehicle. (7-1-93)
ii. Use any light attached to any motor vehicle. (7-1-93)
1il. Hunt on private land without obtaining written permission from the landowner or lessee. (7-1-93)

03. Trapping. No person trapping furbearing animals or predatory or unprotected wildlife shall:

(7-1-93)
a. Use for bait or scent, any part of a domestic or wild origin game bird, big game animal, upland
game animal, game fish, or protected nongame wildlife. 4-7-11)
b. Use any set within thirty (30) feet of any visible bait. (4-6-05)
c. Use a dirt hole ground set with bait unless the person ensures that the bait remains covered at all
times to protect raptors and other meat-eating birds from being caught accidentally. (4-7-11)
d. Use live animals as a bait or attractant. (4-6-05)
e. Place any ground, water, or other sets on, across, or within five (5) feet of center line of any
maintained public trail. (4-7-11)
f. Place any ground set on, across, or within any public highway as defined in Section 36-202, Idaho
Code; except ground sets may be placed underneath bridges and within and at culverts that are part of a public
highway right-of-way. (4-7-11)
g. Place any ground set incorporating snare, trap, or attached materials within three hundred (300) feet
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of any designated public campground, trailhead, or picnic area. Cage or box live traps are permitted within three
hundred (300) feet of designated public campgrounds, trailheads, or picnic areas as allowed by city, county, state, and

federal law. (3-29-12)
h. Place or set any ground set snare without a break-away device or cable stop incorporated within the
loop of the snare. (3-29-12)
i Place any ground set incorporating a foothold trap with an inside jaw spread greater than nine (9)
inches. (3-29-12)
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13.01.17 — RULES GOVERNING THE USE OF BAIT AND TRAPPING
FOR TAKING BIG GAME ANIMALS

DOCKET NO. 13-0117-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 3, 2018 Idaho Administrative Bulletin, Vol. 18-10, pages 148—150.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Cory Mosby, (208) 334-2920.

Dated this 26th day of November, 2018.

Cory Mosby

Furbearer Staff Biologist

Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.17.400 be changed to revise the distance that ground sets for trapping gray
wolves may be placed from maintained public trails that are paved or unpaved.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
initiated. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin, Vol 18-6, page 51. However, the polarity of comments within the scope of rulemaking
demonstrated that further negotiation would not lead to consensus and the Fish and Game Commission declared
negotiated rulemaking infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cory Mosby, (208) 334-2920.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2018.

Dated this 27th day of August, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0117-1801

400. TRAPPING BIG GAME ANIMALS.

Trapping may be used to take ONLY gray wolf and ONLY under the following conditions. (4-4-13)
01. Defined Terms. (4-4-13)
a. ‘Bait’ for trapping purposes is defined as any animal parts; except bleached bones or liquid scent.
(4-4-13)
b. ‘Ground set’ is defined as any foothold trap, body-gripping trap, or snare originally set in or on the
land (soil, rock, etc.). This includes any traps elevated up to a maximum of thirty-six (36) inches above the natural
ground level. (4-4-13)
c. For trapping purposes, a ‘public trail’ is defined as any trail designated by any city, county, state, or
federal transportation or land management agency on the most current official map of the agency. (4-4-13)
02. Methods of Take When Trapping. No person trapping gray wolf shall: (4-4-13)
a. Use any set, EXCEPT a ground set. (4-4-13)
b. Use for bait or scent, any part of a domestic or wild origin game bird, big game animal, upland
game animal, game fish, or protected nongame wildlife; EXCEPT: (4-4-13)
1. Gray wolves may be trapped near a big game animal that has died naturally and the carcass has not
been repositioned for trapping purposes. Natural causes shall not include any man-caused mortality. (4-4-13)
il. Gray wolves may be trapped using a carcass of a legally taken gray wolf with the hide removed.
(4-4-13)
iil. Gray wolves may be trapped using the parts of accidentally killed wildlife salvaged in accordance

with IDAPA 13.01.10, “Rules Governing the Importation, Possession, Release, Sale or Salvage of Wildlife,”
Subsections 300.02.c. and 300.02.d. in Game Management Units as identified by the Commission’s Big Game
Season Proclamation. The Proclamation is published in a brochure available at department offices and license

vendors. (4-4-13)
c. Use any set within thirty (30) feet of any visible bait; including bait allowed in Subsection
400.02.b.i., 400.02.b.ii., and 400.02.b.iii. (4-4-13)
d. Use a dirt hole ground set with bait unless the person ensures that the bait remains covered at all
times to protect raptors and other meat-eating birds from being caught accidentally. (4-4-13)
e. Use live animals as a bait or attractant. (4-4-13)
f. Place any ground set on, across, or within five{3) ten (10) feet of eentertine the edge of any
maintained unpaved public trail. 4413 )

Place any ground set on, across, or within any public highway as defined in Section 36-202, Idaho
Code; EXCEPT ground sets may be placed underneath bridges and within and at culverts that are part of a public
hlghway right-of-way. (4-4-13)

h. Place any ground set incorporating snare, trap, or attached materials within three hundred (300) feet
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of any designated public campground, trailhead, paved trail, or picnic area. Cage or box live traps are permitted
within three hundred (300) feet of designated public campgrounds, trailheads, paved trails, or picnic areas as allowed

by city, county, state, and federal law. Al )
i. Place or set any ground set snare without a diverter; or without a break-away device or cable stop
incorporated within the loop of the snare. (4-4-13)
J- Place any ground set incorporating a foothold trap with an inside jaw spread greater than nine (9)
inches. (4-4-13)
k. Trap any gray wolf within one-half (1/2) mile of any active Department of Fish and Game big game
feeding site. (4-4-13)
1. Trap gray wolf within two hundred (200) yards of the perimeter of any designated dump ground or
sanitary landfill. (4-4-13)
03. Trapping Hours. Trapped gray wolves may be dispatched any time of day or night. (4-4-13)
04. Wounding and Retrieving. No person shall wound or kill any big game animal without making a
reasonable effort to retrieve it and reduce it to possession. (4-4-13)

05. Unlawful Methods of Take. No person shall take big game animals as outlined in IDAPA
13.01.08, “Rules Governing the Taking of Big Game Animals in the State of Idaho” Section 410; EXCEPT trapped
gray wolves may be dispatched with any rimfire rifle, rimfire handgun or any muzzleloading handgun. (4-4-13)
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13.01.17 — RULES GOVERNING THE USE OF BAIT AND TRAPPING
FOR TAKING BIG GAME ANIMALS

DOCKET NO. 13-0117-1802
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 5, 2018 Idaho Administrative Bulletin, Vol. 18-9, pages 118-120.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Toby Boudreau, (208) 334-2920.

Dated this 26th day of November, 2018.

Toby Boudreau

Assistant Chief, Bureau of Wildlife
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 26, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104 and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 19, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

It is being proposed that IDAPA 13.01.17.100 be changed to only allow synthetic liquid scent to attract deer and
elk as a measure to reduce risk of Chronic Wasting Disease entering Idaho.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)c, Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: Implementation of this rule to affect the
2018 hunting season confers a risk reduction benefit relative to managing the risk of Chronic Wasting Disease
entering Idaho.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: The temporary
and proposed rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact to
the state general fund that is estimated to be greater than ten thousand dollars ($10,000) during the fiscal year.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018
Idaho Administrative Bulletin, Vol.18-6, Page 52.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This temporary and proposed
rules does not include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Toby Boudreau, (208) 334-2920.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 26, 2018.

Dated this 7th day of August, 2018.
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LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0117-1802

100. USE OF BAIT FOR HUNTING.

Bait for hunting is defined as any substance placed to attract big game animals, except synthetic liquid scent for deer
and elk. Bait may be used to hunt ONLY black bear and ONLY under the following conditions, EXCEPT gray wolf
may be taken incidentally to bear baiting. 4413)( )

0.  Time. (7-1-93)

a. No bait or bait container may be placed for the purpose of attracting or taking black bear prior to
the opening of black bear take season EXCEPT bait may be placed one (1) week prior to the opening of bear season
in Units 10, 12, 16A, 17, 19, 20, 20A, 26 and 27. (4-4-13)

b. All bait, bait containers and materials must be removed and all excavations refilled no later than
seven (7) days after the close of each season (spring, fall, or black bear dog training); EXCEPT bait, bait containers,
and materials may remain in Units 10 and 12 between the dog training season and the fall hunt. (4-4-13)

02. Location. (7-1-93)

a. No bait site may be located within two hundred (200) feet of any water (lake, pond, reservoir, year
round free flowing spring and year round free flowing stream). (3-29-17)

b. In all regions except the Panhandle and Clearwater Regions, no bait site may be located within two
hundred (200) yards from any maintained trail or any established roadway that is open to the general public for
motorized traffic and capable of being traveled by full-sized automobiles; in the Panhandle and Clearwater Regions,
no bait site may be located within two hundred (200) feet from any maintained trail or any established roadway that is
open to the general public for motorized traffic and capable of being traveled by full-sized automobiles. ~ (3-29-17)

c. No bait site may be located within one-half (1/2) mile of any designated campground or picnic area,
administrative site, or dwelling. (7-1-93)
03. Types. (7-1-93)
a. No person shall use any part of a domestic or wild origin game bird, big game animal, upland game
animal, game fish, or protected nongame wildlife for bait or scent. (4-7-11)
b. The skin must be removed from any mammal parts or carcasses used as bait. (7-1-93)
c. No person shall use salt in any form (liquid or solid) for bait. (3-29-10)
04. Containers. (7-1-93)
a. No bait may be contained within paper, plastic, glass, metal, wood or other nonbiodegradable
materials, except that a single, metal container with a maximum size of fifty-five (55) gallons may be used if securely
attached at the bait site. (7-1-93)
b. No bait may be contained in any excavated hole greater than four (4) feet in diameter. (7-1-93)
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0s. Establishment of Bait Sites. (7-1-93)
a. Any structures constructed at bait sites using nails, spikes, ropes, screws, or other materials must be
removed by the permit holder within seven (7) days after the close of each season; spring, fall, or black bear dog
training. (3-29-10)
b. All bait sites must be visibly marked at the nearest tree or on the bait container using a tag supplied
by the Department. (7-1-93)
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13.01.18 — RULES GOVERNING EMERGENCY FEEDING OF ANTELOPE, ELK,
AND DEER OF THE IDAHO FISH AND GAME COMMISSION

DOCKET NO. 13-0118-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-103, 36-104, 36-105 and 36-111, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 5, 2018 Idaho Administrative Bulletin, Vol. 18-9, pages 121-123.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Toby Boudreau, (208) 334-2920.

Dated this 26th day of November, 2018.

Toby Boudreau

Assistant Chief, Bureau of Wildlife
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-2920

Fax: (208) 334-2114
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-103, 36-104, 36-105 and
36-111, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 19, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It is being proposed that IDAPA 13.01.18 be changed to integrate risk of Chronic Wasting Disease (CWD) into
the conditions and criteria considered by Idaho Department of Fish and Game for emergency winter feeding of deer
and elk, prohibit private feeding of deer and elk within any CWD Management Zone and to make a technical
correction to the chapter title.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: This proposed
rule change has no associated fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no effect to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule addresses conditions and criteria considered by Idaho Department of Fish and Game
regarding emergency winter feeding that the agency may conduct.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: This proposed rule does not
include an incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Toby Boudreau, (208) 334-2920.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 26, 2018.

Dated this 6th day of August, 2018.

LINK: LSO Rules Analysis Memo

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 73 2019 PENDING RULE BOOK


http://adminrules.idaho.gov/legislative_books/2019/LSOMemos/1301101801G82.pdf

IDAHO DEPARTMENT OF FISH AND GAME Docket No. 13-0118-1801
Rules Governing Emergency Feeding of Antelope, Elk, & Deer PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0118-1801

13.01.18 — RULES GOVERNING EMERGENCY FEEDING OF PRONGHORN ANTELOPE, ELK,
AND DEER OF THEIDAHO FISH-AND-GAME COMMISSION

000. LEGAL AUTHORITY.

The Idaho Fish and Game Commission is authorized to adopt rules concerning the administration of the wildlife
policy of the state of Idaho in accordance with the Idaho fish and game code under Sections 36-103(b), 36-104(b),
and 36-105(1), Idaho Code, and specifically concerning emergency feeding of pronghorn antelope, elk, and deer
under Section 36-111(1), Idaho Code. {4-3-95)( )

001. TITLE AND SCOPE.
The title of this chapter is “Rules Governing Emergency Feeding of Pronghorn Antelope, Elk, and Deer-of the-tdeaho
Fish-and-Game-Commission.” These rules govern winter emergency feeding operations, end establish the criteria for

determining a feeding emergency, and prohibit private feeding within a designated CWD Management Zone.
4-3-95) )

(BREAK IN CONTINUITY OF SECTIONS)

100. INTENT.

The Idaho Fish and Game Commission recognizes #e# the importance of maintaining big game populations s#oute
be-maintained under natural conditions and by naturally available forage. Winter forage is the major limiting factor
which determines the basic size of the big game populations, and it must be maintained if the animals are to prosper
and propagate. f#-order—T0 maintain these winter ranges, big game numbers must be controlled through adequate
harvest. The Commission does not sanction a#y widespread supplemental winter feeding programs. Additionally, big
game—animats—especiatly—etk—when—eoncentrated—by supplemental feeding are concentrates big game animals,
making deer and elk very susceptible to spreading or contracting Chronic Wasting Disease (CWD) as well as other
infectious diseases whieh that can be transmitted to livestock. The risk of disease transmission may factor into
making a supplemental feeding decision. Hewever—bBig game harvests and weather vary from year to year
throughout the state. In most years and areas, snow depths, temperatures, and animal body condition do not create
adverse conditions for wintering animals. Unusual weather conditions, limited winter forage, or other circumstances
may create critical periods of stress for animals or force them into areas involving public safety. The Commission is
unable to manage the big game populations for extreme weather. Therefore, emergency feeding of big game is
appropriate under certain criteria.

(BREAK IN CONTINUITY OF SECTIONS)

102. EMERGENCY FEEDING CRITERIA.

01. Declaration of Feeding Emergency. A feeding emergency may be declared if one (1) or more of
the following criteria are met: (4-3-95)
a. Actual or imminent threat of depredation to private property. (4-3-95)
b. Threat to public safety, including traffic hazards. (4-3-95)
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c. Excessive mortality which would affect the recovery of the herd. (4-3-95)
d. Limited or unavailable winter forage caused by fire or unusual weather. (4-3-95)
02. Additional Guidelines. The Regional Supervisors may develop additional guidelines on
emergency feeding within the listed criteria based on risk of disease transmission local conditions and local public
input. 4395 )

(BREAK IN CONTINUITY OF SECTIONS)

104.--9199.  (RESERVED)

200. PROHIBITION ON PRIVATE FEEDING OF DEER AND ELK WITHIN DESIGNATED CWD
MANAGEMENT ZONE.

01. Prohibition. It is unlawful to purposely or knowingly provide supplemental feed to deer and elk
within any CWD Management Zone designated by the Idaho Fish and Game Commission, except supplemental or
emergency feeding activities conducted or authorized by the Idaho Department of Fish and Game.

02. Incidental Grazing. Incidental grazing by big game animals on private rangeland forage, standing
agricultural crops, or agricultural crop residue left on the ground following typical harvest practices is not a violation

of this section. C )
03. Incidental Feeding. Incidental feeding of big game animals during the normal practice of

providing feed to livestock in the winter is not a violation of this section.

201. —999. (RESERVED)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 47 Chapter 15, including Section 47-1505, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Idaho Department of Lands is developing a web-based portal and information management system that will
allow for submittal of applications and other documents electronically. Currently, IDAPA 20.03.01 requires paper
copies and, in some instances, certified mail submittals. The proposed changes remove the requirement for paper
submittals, which will allow permittees and operators to submit documents by paper copy or in electronic format.

Additional changes include the following:

* Addition of required Sections 001. Title and Scope; 002. Written Interpretations; 004. Incorporation by Reference;
005. Office Hours—Mailing Address-Street Address; and 006. Public Records Act Compliance. These sections
are now required in rule but were not when the rules were created and last revised.

« New abbreviations have also been added to the rule.

» IDAPA 20.03.02.022.06 references water quality standards regulations established under Title 39, Chapter 1,
Idaho Code. Title 39, Chapter 1 covers multiple areas of the Idaho Department of Environmental Quality’s regula-
tory authority. This rule change proposes adding reference to the specific water quality rules sections of IDAPA:
IDAPA 58.01.02 and IDAPA 58.01.11. This change is intended to help clarify and direct potential permittees to
pertinent rule sections only.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 5, 2018, Idaho Administrative Bulletin, Vol. 18-9, pages 286-296.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Todd Drage, Regulatory Minerals Program Manager, at (208) 334-0247.

Dated this 16th day of October, 2018.

Todd Drage 300 N. 6th Street, Suite 103
Regulatory Minerals Program Manager Boise, ID 83720-0050
Resource Protection and Assistance Bureau Phone: (208) 334-0247
Idaho Department of Lands Fax: (208) 769-3698
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 47 Chapter 15, including Section
47-1505, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING
Thursday, September 20, 2018 — 2:30 p.m.

Idaho State Capitol
Room WW55
700 West Jefferson Street
Boise, ID 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands is developing a web-based portal and information management system that will
allow for submittal of applications and other documents electronically. Currently, IDAPA 20.03.01 requires paper
copies and, in some instances, certified mail submittals. The proposed changes remove the requirement for paper
submittals, which will allow permittees and operators to submit documents by paper copy or in electronic format.

Additional changes include the following:

» Addition of required Sections 001. Title and Scope; 002. Written Interpretations; 004. Incorporation by Ref-
erence; 005. Office Hours—Mailing Address-Street Address; and 006. Public Records Act Compliance.
These sections are now required in rule but were not when the rules were created and last revised.

» New abbreviations have also been added to the rule.

+ IDAPA 20.03.01.022.06 references water quality standards regulations established under Title 39, Chap-
ter 1, Idaho Code. Title 39, Chapter 1 covers multiple areas of the Idaho Department of Environmental Qual-
ity’s regulatory authority. This rule change proposes adding reference to the specific water quality rules
sections of IDAPA: IDAPA 58.01.02 and IDAPA 58.01.11. This change is intended to help clarify and direct
potential permittees to pertinent rule sections only.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact to the state general fund is anticipated as a result of this rulemaking.

NEGOTIATED RULEMAKING: Negotiated rulemaking was conducted pursuant to Section 67-5220(1), Idaho
Code. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin Volume 18-6, Page 80.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:
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No materials are being incorporated by reference in this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Todd Drage, Regulatory Minerals Program Manager, at
(208) 334-0247.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 26, 2018.

DATED this 5th day of September, 2018.

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 20-0301-1801

001.—462- RESERIED) TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 20.03.01 “Rules Governing Dredge and Placer Mining
Operations in Idaho,” IDAPA 20. Title 03, Chapter 01. ( )

02. Scope. These rules constitute the Idaho Department of Lands’ administrative procedures for
implementation of the Idaho Dredge and Placer Mining Protection Act with the intent and purpose to protect the

lands, streams and watercourses within the state, from destruction by dredge mining and by placer mining, and to
preserve the same for the enjoyment, use and benefit of all of the people, and that clean water in the streams of Idaho
is in the public interest. These rules shall be construed in a manner consistent with the duties and responsibilities of
the Board as set forth in Title 47, Chapter 13. ( )

002. WRITTEN INTERPRETATIONS.

The Department maintains written interpretations of its rules which may include, but may not be limited to written
procedures manuals and operations manuals and other written guidance, which pertain to the interpretation of the
rules of this chapter. Copies of the procedures manuals and operations manuals, and other written interpretations, if
applicable, are available for public inspection and copying at the Idaho Department of Lands, 300 North 6th Street,
Suite 103, Boise Idaho 83720. ( )

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference into this rule. ( )

005. OFFICE — OFFICE HOURS — MAILING ADDRESS — STREET ADDRESS — WEB ADDRESS.

The principal place of business of the Department of Lands is in Boise, Idaho. The office is located at 300 North 6th
Street, Suite 103, Boise, Idaho and is open from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. The
mailing address is: Idaho Department of Lands, P.O. Box 83720, Boise, Idaho 83720-0050. The telephone of the
office is (208) 334-0200 and the fax number is (208) 334-3698. The Department’s web address is located at
www.idl.idaho.gov. ( )
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0046. PUBLIC RECORDS ACT COMPLIANCE.

Chaptert-tdaho-Code—shall-apply-afterJuly 1993 The rules contamed herem have been promulgated according to
the provisions of Title 67, Chapter 52, Idaho Code and are public records. {44945 )

0057.--009. (RESERVED)
010. DEFINITIONS.

01. Act. The Idaho Placer and Dredge Mining Protection Act, Title 47, Chapter 13, Idaho Code.

(4-1-91)

02. Approximate Previous Contour. A contour reasonably comparable to that contour existing prior

to disturbance, or that blends with the adjacent topography. (4-1-91)
03. Best Management Practices £BAMPs?. Methods, measures, or practices to prevent or reduce

nonpoint source (NPS) water pollution, including, but not limited to, structural and nonstructural controls, and
operation and maintenance procedures. Usually, BMPs are applied as a system of practices rather than a single
practice. BMPs are selected on the basis of site-specific conditions that reflect natural background conditions;

political, social, economic, and technical feasibility; and stated water quality goals. {4494 )
04. Board. The State Board of Land Commissioners or any department, commission, or agency that
may lawfully succeed to the powers and duties of such board. (4-1-91)
05. Department. The Idaho Department of Lands whose business address is 300 North 6th Street,
Suite 103, PO Box 83720, Boise, Idaho 83720-0050. (4-1-91)
06. DEQ. The Department of Environmental Quality. (4-1-91)
07. Director. The director of the Department of Lands or such representative as may be designated by
the director. (4-1-91)
08. Disturbed Land or Affected Land. Land, natural watercourses, or existing stockpiles and waste

piles affected by placer or dredge mining, remining, exploration, stockpiling of ore wastes from placer or dredge
mining, or construction of roads, tailings ponds, structures, or facilities appurtenant to placer or dredge mining

operations. (4-1-91)

09. Final Order of the Board. A written notice of rejection or approval, the order of a hearing officer
at the conclusion of a hearing, or any other order of the board where additional administrative remedies are not
available. (4-1-91)

10. Hearing Officer. That person duly appointed by the board to hear proceedings under Section 47-
1320, Idaho Code. It also means that person selected by the director to hear proceedings initiated under Section 030
or Section 051 of these rules. (4-1-91)

11. Mine Panel. That area designated by the permittee as an identifiable portion of a placer or dredge
mine on the map submitted pursuant to Section 47-1317, Idaho Code. (4-1-91)

12. Mineral. Any ore, rock or substance extracted from a placer deposit or from an existing placer
stockpile or wastepile, but does not include coal, clay, stone, sand, gravel, phosphate, uranium, oil or gas.  (4-1-91)

13. Motorized Earth-Moving Equipment. Backhoes, bulldozers, front-loaders, trenchers, core drills,
draglines, and suction dredges with an intake diameter exceeding eight (8) inches, and other similar equipment.
(4-1-91)
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14. Mulch. Vegetation residues or other suitable materials to aid in the stabilization of soil and soil
moisture conservation. (4-1-91)

15. Natural Watercourse. Any stream in the state of Idaho having definite bed and banks, and which
confines and conducts continuously flowing water. (4-1-91)

16. Overburden. Material extracted by a permittee which is not a part of the material ultimately
removed from a placer or dredge mine and marketed by a permittee, exclusive of mineral stockpiles. Overburden is
comprised of topsoil and waste. (4-1-91)

17. Overburden Disposal Area. Land surface upon which overburden is piled or planned to be piled.
(4-1-91)

18. Permanent Cessation. Mining operations as to the whole or any part of the permit area have
stopped and there is substantial evidence that such operations will not resume within one (1) year. The date of
permanent cessation is the last day when mining operations are known or can be shown to have occurred.  (4-1-91)

19. Permit Area. That area designated under Section 021 as the site of a proposed placer or dredge
mining operation, including all lands to be disturbed by the operation. (4-1-91)

20. Permittee. The person in whose name the permit is issued and who is to be held responsible for
compliance with the conditions of the permit by the department. (4-1-91)

21. Person. Any person, corporation, partnership, association, or public or governmental agency
engaged in placer or dredge mining, whether individually, jointly, or through subsidiaries, agents, employees, or
contractors. (4-1-91)

22. Pit. An excavation created by the extraction of minerals or overburden during placer mining or
exploration operations. (4-1-91)

23. Placer Deposit. Naturally occurring unconsolidated surficial detritus containing valuable minerals,
whether located inside or outside the confines of a natural watercourse. (4-1-91)

24, Placer Stockpile. Placer mineral extracted during past or present placer or dredge mining
operations and retained at the mine for future rather than immediate use. (4-1-91)

25. Placer or Dredge Exploration Operation. Activities including, but not limited to, the
construction of roads, trenches, and test holes performed on a placer deposit for the purpose of locating and
determining the economic feasibility of extracting minerals by placer or dredge mining. (4-1-91)

26. Placer or Dredge Mining or Dredge or Other Placer Mining. The extraction of minerals from a
placer deposit, including remining for sale, processing, or other disposition of earth material excavated from previous
placer or dredge mining. (4-1-91)

27. Placer or Dredge Mining Operation. Placer or dredge mining which disturbs in excess of one-
half (1/2) acre of land during the life of the operation. (4-1-91)

28. Reclamation. The process of restoring an area disturbed by a placer or dredge mining operation or
exploration operation to its original or another beneficial use, considering land uses, possible future uses, and
surrounding topography. The objective is to re-establish a diverse, self-perpetuating plant community, and to
minimize erosion, remove hazards, and maintain water quality. (4-1-91)

29. Revegetation. The establishment of the premining vegetation or a comparable vegetative cover on
the land disturbed by placer or dredge mining operations. (4-1-91)

30. Road. A way including the bed, slopes, and shoulders constructed within the circular tract
circumscribed by a placer or dredge mining operation, or constructed solely for access to a placer or dredge mining
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operation or placer or dredge exploration operation. A way dedicated to public multiple use or being used by a
governmental land manager or private landowner at the time of cessation of operations and not constructed solely for
access to a placer or dredge mining operation or exploration operation, shall not be considered a road. (4-1-91)

31. Settling Pond. A manmade enclosure or natural impoundment structure constructed and used for
the purpose of treating mine process water and/or runoff water from adjacent disturbed areas by the removal or
settling of sediment particles. Several types of settling ponds or a series of smaller ponds may be used in water
management. The most common type is a recycle or recirculation pond which is used to pump clarified water back to

the wash plant operation. (4-1-91)
32. Surface Waters. The surface waters of the state of Idaho. (4-1-91)
33. Topsoil. The unconsolidated mineral and organic matter naturally present on the surface of the
earth that is necessary for the growth and regeneration of vegetation. (4-1-91)

011. ABBREVIATIONS.

01. BMP. Best Management Practices. ( )

02. DEQ. Department of Environmental Quality. ( )
0142. PURPOSE AND GENERAL PROVISIONS.

01. Policy. It is the policy of the state of Idaho to protect the lands, streams, and watercourses within
the state from destruction by placer mining, and to preserve them for the enjoyment, use, and benefit of all of the
people, and that clean water in the streams of Idaho is in the public interest. 4-1-91)

02. Purpose. These rules are intended to implement the requirements for operation and reclamation of

placer and dredge mining set forth in the Idaho Code. Compliance with these rules will allow removal of minerals
while preserving water quality and ensuring rehabilitation for beneficial use of the land following mining. Placer and
dredge mining is expressly prohibited upon certain waterways included in the federal wild and scenic rivers system. It
is also the purpose of these rules to implement the state of Idaho’s antidegradation policy as set out in Executive

Order No. 88-23 as it pertains to placer mining and exploration operations. (4-1-91)
03. General Provisions. In general, these rules establish: (4-1-91)
a. Requirements for placer mine exploration operations; (4-1-91)
b. Procedures for securing a placer and dredge mining permit; (4-1-91)
c. The requirements for posting a performance bond as a condition of such permit to ensure the
completion of rehabilitation operations; (4-1-91)
d. Procedures for initial and periodic inspection of placer and dredge mining operations to ensure
compliance with these rules; (4-1-91)
e. Prohibition of placer and dredge mining on designated watercourses (see Section 060); and
(4-1-91)
f. Prohibitions against placer and dredge mining on certain lands when not in the public interest.
(4-1-91)
04. Compliance with Other Laws. Placer and dredge exploration operations and mining operations
shall comply with all applicable rules and laws of the state of Idaho including, but not limited to, the following:
(4-1-91)
a. Idaho Environmental Protection and Health Act, Title 39, Chapter 1, Idaho Code, and rules as
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promulgated and administered by the Idaho Department of Environmental Quality. (4-1-91)
b. Idaho Stream Channel Protection Act, Title 42, Chapter 38, Idaho Code, and applicable rules as
promulgated and administered by the Idaho Department of Water Resources. (4-1-91)
c. Idaho Dam Safety Act, Section 42-1710 through 42-1721, Idaho Code, and applicable rules and
regulations as promulgated and administered by the Idaho Department of Water Resources. (4-1-91)

0123. APPLICABILITY.

01. All Lands in State. These rules apply to all lands within the state, including private and federal
lands, which are disturbed by placer or dredge mining conducted after November 24, 1954. (4-1-91)

02. Types of Operations. These rules apply to placer and dredge mining operations and placer and
dredge exploration operations as defined under Section 47-1313, Idaho Code, and Subsections 010.25, 010.26, and
010.27 and to the following activities: (4-1-91)

a. The extraction of minerals from a placer deposit, including the removal of vegetation, topsoil,
overburden, and minerals; construction, and operation of on-site processing equipment; disposal of overburden and
waste materials; design and operation of siltation and other water quality control facilities; and other activities

contiguous to the mining site that disturb land and affect water quality and/or water quantity. (4-1-91)
b. All exploration activities conducted upon a placer deposit using motorized earth-moving
equipment. (4-1-91)

03. Nonapplicability. These rules do not apply to mining operations regulated by the Idaho Surface
Mining Act; neither do they apply to surface disturbance caused by the underground mining of a placer deposit,
unless the deposit outcrops on or near the surface and the operation will result in the probable subsidence of the land

surface. (4-1-91)
04. Stream Channel Alterations. These rules do not exempt the permittee from obtaining a stream
channel alteration permit if required by the Idaho Department of Water Resources. (4-1-91)
05. Navigational Improvements. These rules do not apply to dredging operations conducted for the
sole purpose of establishing and maintaining a channel for navigation. (4-1-91)
06. Suction Dredges. These rules do not apply to dredging operations in streams or riverbeds using

suction dredges with an intake diameter of eight (8) inches or less. However, these rules do not affect or exempt the
applicability of Section 47-701, Idaho Code, regarding leasing of the state-owned beds of navigable lakes, rivers, and
streams, Section 47-703A, Idaho Code, regarding exploration on navigable lakes and streams, and Section 39-118,
Idaho Code, regarding review of plans for waste treatment or disposal facilities such as settling or recycle ponds.

(4-1-91)
0134. ADMINISTRATION.
The Department of Lands shall administer these rules under the direction of the director. (4-1-91)
0145. -- 019. (RESERVED)
020. PLACER OR DREDGE EXPLORATION OPERATIONS.

01. Notice. Any person desiring to conduct placer or dredge exploration operations using motorized
earth-moving equipment shall, within seven (7) days of commencing exploration, notify the director by-certifiedmerit.
The notice shall include the followmg 491 )

a. The name and address of the operator; (4-1-91)

b. The legal description of the exploration operation and its starting and estimated completion date;
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and (4-1-91)
c. The anticipated size of the exploration operation and the general method of operation. (4-1-91)
02. Confidentiality. The exploration notice shall be treated confidential pursuant to Sections 74-107
and 47-1314, Idaho Code. (4-1-91)
03. One-Half Acre Limit. Any placer or dredge exploration operation which causes a cumulative

surface disturbance in excess of one-half (1/2) acre of land, including roads, shall be considered a placer or dredge
mining operation and subject to the requirements outlined in Sections 021 through 065. Lands disturbed by any placer
or dredge exploration operation which causes a cumulative surface disturbance of less than one-half (1/2) acre of
land, including roads, shall be restored to conditions reasonably comparable to conditions existing prior to the placer

or dredge exploration operation and as outlined in Subsection 020.04. (4-1-91)
04. Reclamation Required. The following reclamation activities, required to be conducted on
exploration sites, shall be performed in a workmanlike manner with all reasonable diligence, and as to a given
exploration drill hole, road, pit, or trench, within one (1) year after abandonment thereof: (4-1-91)
a. Drill holes will be plugged within one (1) year of abandonment with a permanent concrete or
bentonite plug. (4-1-91)
b. Restore all disturbed lands, including roads, to conditions reasonably comparable to conditions
existing prior to the placer or dredge exploration operations. (47-1314(b)) (4-1-91)
c. Conduct revegetation activities in accordance with Subsection 040.17. Unless otherwise required

by a federal agency, one (1) pit or trench on a federal mining claim showing discovery, may be left open pending
verification by federal mining examiners. Such abandoned pits and trenches shall be reclaimed within one (1) year of
verification; (4-1-91)

d. If water runoff from exploration operations causes siltation or other pollution of surface waters, the
operator shall prepare disturbed lands and adjoining lands under his or her control, as is necessary to meet state water
quality standards. (4-1-91)

e. Abandoned lands disturbed by an exploration operation shall be top-dressed to the extent that such
overburden is reasonably available from any pit or other excavation created by the exploration operation, with that
type of overburden that is conducive to the control of erosion or the growth of vegetation that the operator elects to
plant thereon; (4-1-91)

f. Any water containment structure created in connection with exploration operations shall be
constructed, maintained, and reclaimed so as not to constitute a hazard to human health or the environment. (4-1-91)

021. APPLICATION PROCEDURE FOR PLACER OR DREDGE MINING PERMIT.

01. Approved Reclamation Plan Required. No permittee shall conduct placer or dredge mining
operations, as defined in these rules, on any lands in the state of Idaho until the placer mining permit has been
approved by the board, the department has received a bond meeting the requirements of these rules, and the permit
has been signed by the director and the permittee. (4-1-91)

02. Application Package. The permittee must submit five{3)-eopies-of the placersining a complete
application package, for each separate placer mine or mine panel, before the placer permit will be reviewed. Separate
placer mines are individual, physically disconnected operations. The complete application package consists of:

491 )

a. An application completed by the applicant on a form provided by the director; (4-1-91)

b. A map or maps of the proposed mining operation which includes the information required under
Subsection 021.04; (4-1-91)
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c. A reclamation plan, in map and narrative form, which includes the information required under
Subsection 021.06. The map and reclamation plan may be combined on one (1) sheet if practical; (4-1-91)

d. Document(s) identifying and assessing foreseeable, site-specific nonpoint sources of water quality
impacts upon adjacent surface waters, and the best management practices the applicant will take to control such
nonpoint source impacts; (4-1-91)

e. When the director determines, after consultation with DEQ, that there is an unreasonably high
potential for nonpoint source pollution of adjacent surface waters, the director shall request, and the applicant shall
provide to the director, baseline pre-project surface water monitoring information and furnish ongoing monitoring
data during the life of the project. This provision shall not require any additional baseline preproject surface water
monitoring information or ongoing monitoring data where such information or data is already required to be provided
pursuant to any federal or state law and is available to the director; (4-1-91)

f. An out-of-state permittee shall designate an in-state agent authorized to act on behalf of the
permittee. In case of an emergency requiring action to be taken to prevent environmental damage, the authorized
agent will be notified as well as the permittee; and (4-1-91)

g. An application fee of fifty dollars ($50) for each ten (10) acres or fraction of land included in an
application for a new mining permit, or of land to be affected or added in an amended application to an existing
mining permit, must be included with the application. No application fee shall exceed one thousand dollars ($1,000).

(4-1-91)

03. Incomplete Applications. An application for a permit may be returned for correction if the
information provided on the application form or associated mine map(s) or reclamation plan is incomplete or
otherwise unsatisfactory. The director shall not proceed on the application until all necessary information is
submitted. (4-1-91)

a. If the applicant is not the owner of the lands described in the application, or any part thereof, the
land owner shall endorse his approval of the application prior to issuance of a permit. The federal government, as a
property owner, will be notified of the application, and asked to endorse the application as property owner. For
mining operations proposed upon land under a mining lease, either the signature of the lessor shall be affixed to the
application or a copy of the complete lease attached to the application. (4-1-91)

04. Requirements of Maps. Vicinity maps shall be prepared on standard United States Geological
Survey, seven and one-half (7.5) minute quadrangle maps, or equivalent. In addition, maps of the proposed placer
mining operation site shall be of sufficient scale to adequately show the following: (4-1-91)

a. The location of existing roads and anticipated access and main haulage roads planned for
construction in connection with the mining operation, along with approximate dates for construction, reconstruction,
and abandonment; (4-1-91)

b. The approximate location, and the names of all known streams, creeks, springs, wells, or bodies of
water within one thousand (1,000) feet of the mining operation; (4-1-91)

c. The approximate boundaries of all lands to be disturbed in the process of mining, including legal
description to the quarter-quarter section; (4-1-91)

d. The approximate boundaries and acreage of the lands that will become disturbed land as a result of
the placer or dredge mining operation during the first year of operations following issuance of a placer mining permit;
(4-1-91)

e. The planned location and configuration of pits, mineral stockpiles, topsoil stockpiles, and waste
dumps within the mining property; (4-1-91)

f. Scaled cross-sections, of length and width, which are representative of the placer or dredge mining
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operation, showing the surface contour prior to mining and the expected surface contour after reclamation activities
have been completed; (4-1-91)

g. The location of required settling ponds, the design plans, construction specifications and narrative
to show they meet both operating requirements and protection from erosion, seepage, and flooding that can be
anticipated in the area. Where a dredge is operating in a stream, describe by drawmg and narrative, the operation of

the filtration equipment to be used to clarify the water. (4-1-91)
h. Surface and mineral control or ownership of appropriate scale for boundary identification. (4-1-91)
0s. Settling Ponds. Detailed plans and specifications for settling ponds shall be drawn to a scale of one

(1) inch = ten (10) feet and include the following: (4-1-91)
a. A detailed map of the settling pond location, including: (4-1-91)
1. Dimensions and orientation of the settling ponds and/or other wastewater treatment components of

the operation; (4-1-91)
ii. Distance from surface waters; (4-1-91)
. Pond inlet/outlet locations including emergency spillways and detailed description of control

structures and piping; (4-1-91)
iv. Location of erosion control structures; and (4-1-91)
V. Ten (10) year flood elevation (probable high water mark). (4-1-91)
b. A detailed cross-section of the pond(s) including: (4-1-91)
1. Dimensions and orientation; (4-1-91)
ii. Proposed sidewall elevations; (4-1-91)
ii. Proposed sidewall slope; (4-1-91)
iv. Sidewall width; (4-1-91)
V. Distance from and elevation above all surface water; and (4-1-91)
vi. Slope of settling pond location. (4-1-91)
c. Narrative of the construction method(s) describing: (4-1-91)
I. Bottom material; (4-1-91)
ii. Sidewall material; (4-1-91)
iii. Pond volume; (4-1-91)
iv. Volume of water to be used in the wash plant; (4-1-91)
V. Discharge or land application requirements; (4-1-91)
vi. Any pond liners or filter materials to be installed; and (4-1-91)
Viil. Compaction techniques. (4-1-91)
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d. If the proposed ponds are: (4-1-91)
i. Less than two thousand five hundred (2,500) feet square surface area; (4-1-91)
il Less than four (4) feet high; (4-1-91)
iil. Greater than fifty (50) feet from surface water; and (4-1-91)
iv. Constructed on slopes of three: one (3:1) or flatter, the plans and specifications for settlings ponds

shall contain information in Subsections 021.05.a.i., 021.05.a.ii., and 021.05.a.iv.; 021.05.b.i., 021.05.b.ii.,
021.05.b.v. and 021.05.b.vi. This information may be prepared as a sketch map showing appropriate elevations,
distances and other required details. (4-1-91)

06. Requirements for Reclamation Plan. A reclamation plan must be submitted in map and narrative
form and include the following: (4-1-91)

a. Show how watercourses disturbed by the mining operation shall be replaced on meander lines with
a pool structure conducive to good fish and wildlife habitat and recreational use. Show how and where riprap or other
methods of bank stabilization will be used to ensure that, following abandonment, the stream erosion will not exceed
the rate normally experienced in the area. If necessary, show how the replaced watercourse will not contribute to

degradation of water supplies; (4-1-91)
b. Describe and show the contour of the proposed mine site after final backfilling and/or grading, with
grades listed for slopes after mining; (4-1-91)
c. On a drainage control map, show the best management practices to be utilized to minimize erosion
on disturbed lands; (4-1-91)
d. Show roads to be reclaimed upon completion of mining; (4-1-91)
e. Show plans for both concurrent and final revegetation of disturbed lands. Indicate soil types,
slopes, precipitation, seed rates, species, topsoil, or other growth medium storage and handling, time of planting,
method of planting and, if necessary, fertilizer and mulching rates; (4-1-91)
f. The planned reclamation of tailings or sediment ponds; (4-1-91)

g. An estimate of total reclamation cost to be used in establishing bond amount. The cost estimate
should include the approximate cost of grading, revegetation, equipment mobilization, labor, and administrative

overhead. (4-1-91)
h. Make a premining estimate of trees on the site by species and forest lands utilization consideration
in reclamation. (4-1-91)
07. State Approval Required. Approval of a placer mining permit must be obtained under these rules,
even if approval of such plan has been or is obtained from an appropriate federal agency. (4-1-91)
08. Application Review and Inspection. If the director determines that an inspection is necessary, the

applicant may be contacted and asked that he or his duly authorized employee or representative be present for
inspection at a reasonable time. An inspection may be required prior to issuance of the permit. The applicant shall
make such persons available for the purpose of inspection (see Subsection 051.01). Failure to provide a representative
does not mean that the state will not conduct such inspection. (4-1-91)

022. PROCEDURES FOR REVIEW AND DECISION UPON AN APPLICATION.
01. Decision on Application. Following director review of an application for a new permit or to amend

an existing permit and opportunity to correct any deficiencies, the board shall approve or disapprove the application
and the director shall notify the applicant of the board’s decision by mail. Such notice shall contain any reservations
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conditioned with the approval, or the information required to be given under Subsections 022.07 and 022.09 if
disapproved. If approved, a permit shall be issued after the bonding requirements of Section 035 are met. No mining
shall be allowed until the permit is bonded and applicant is notified by mail or telephone of approval. (4-1-91)

02. Public Hearings. For the purpose of determining whether a proposed application complies with
these rules, the director may call for a public hearing, as described in Section 030. (4-1-91)

03. Adverse Weather. If weather conditions prevent the director from inspecting the proposed mining
site to acquire the information required to evaluate the application, the application may be placed in suspense,
pending improved weather conditions. The applicant will be notified in writing of this action. (4-1-91)

04. Interagency Comment. Nonconfidential materials submitted under Section 021 shall be
forwarded by the director to the Departments of Water Resources, Environmental Quality (DEQ), and Fish and Game
for review and comment. If operations are to be located on federal lands, the department will notify the U. S. Bureau
of Land Management or the U.S. Forest Service. The director may provide public notice on receipt of a reclamation
plan. In addition, a copy of an application will be provided to individuals who request the information in writing,
subject to Title 9, Chapter 3, Idaho Code. (4-1-91)

05. Stream Alteration Permits. No permit will be issued proposing to alter, occupy or to dredge any
stream or watercourse without notification to the Department of Water Resources of the pending application. The
Department of Water Resources shall respond to said notification within twenty (20) days. If a stream channel
alteration permit is required, it must be issued prior to issuance of the placer and dredge permit. (4-1-91)

06. Water Clarification. No permit shall be issued until the director is satisfied that the methods of
water clarification proposed by the applicant are of sound engineering design and capable of meeting the water
quality standards established under Title 39, Chapter 1, Idaho Code, and IDAPA 58.01.02, “Water Quality
Standards.” IDAPA, 58.01.11. “Ground Water Quality Rule.” {4494 )

07. Permit Denial Authority. The State Board of Land Commissioners shall have the power to deny
any application for a permit on state lands, streams, or riverbeds, or on any unpatented mining claims, upon its
determination that a placer or dredge mining operation on the area proposed would not be in the public interest,
giving consideration to economic factors, recreational use for such lands, fish and wildlife habitat, and other factors
which in the judgement of the board may be pertinent, and may deny any application upon notification by the
Department of Water Resources that the granting of such permit would result in permanent damage to the stream
channel. (Section 47-1317(j), Idaho Code) (4-1-91)

08. Permit Conditions. If an application fails to meet the requirements of these rules, the board may
issue a permit subject to conditions that bring the application into compliance with these rules. The applicant may
accept or refuse the permit. Refusal to accept the permit shall be considered a denial under Subsection 022.09.

(4-1-91)

09. Amended Applications. If the board disapproves the application, the applicant shall be informed
of the rules that have not been complied with, the manner in which they have not been complied with, and the
requirements necessary to correct the deficiencies. The applicant may then submit an amended application, which
will be processed as described in Section 022. (4-1-91)

10. Permit Offering. Upon approval by the board, the applicant will be notified of the action and the
amount of bond required. Upon receipt of the required bond, the permit will be sent to the applicant for signature. If
the bond and the permit, signed by the applicant, are not received within twelve (12) months of board action, the
approval shall be automatically rescinded, except that upon written request of the applicant, and for good cause, the
director may defer decision of the board’s approval for a reasonable period of time not to exceed one (1) year. The

director shall notify the applicant of his decision in writing. (4-1-91)
11. Reclamation Obligations. The permit issued by the board shall govern and determine the nature
and extent of the reclamation obligations of the permittee. (4-1-91)
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IDAPA 20 - IDAHO DEPARTMENT OF LANDS

20.03.02 - RULES GOVERNING EXPLORATION, SURFACE MINING,
AND CLOSURE OF CYANIDATION FACILITIES

DOCKET NO. 20-0302-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 47 Chapter 15, including Section 47-1505, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Idaho Department of Lands is developing a web-based portal and information management system that will
allow for submittal of applications and other documents electronically. Currently, IDAPA 20.03.02 requires paper
copies and, in some instances, certified mail submittals. The proposed changes remove the requirement for paper
submittals, which will allow permittees and operators to submit documents by paper copy or in electronic format.

Additional changes include the following:

» Updates to Section 005 — Office Hours — Mailing Address and Street Address.
* Addition of new abbreviations.

» IDAPA 20.03.02.120.03 states that only surface mining reclamation bonds obtained after January 1, 1997, may be
addressed at actual costs plus ten percent (10%). As Section 47-1512, Idaho Code, requires bonding for actual
costs of reclamation, any bonds calculated prior to 1997 are out of date and do not represent actual costs of recla-
mation. It is suggested that this section be deleted.

* Section 47-1512, Idaho Code, was changed in 2016 to increase the maximum reclamation bond amount per acre
from $2,500 to $15,000 per acre, but IDAPA 20.03.02 still lists the $2,500 maximum amount. This change will
update the rules to align with statute.

* Requiring potential and current operators within the 100-year floodplain to illustrate the floodplain and describe
the measures that will be implemented to keep surface waters from entering mining operations.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 5, 2018, Idaho Administrative Bulletin, Vol. 18-9, pages 297-318.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Todd Drage, Regulatory Minerals Program Manager, at (208) 334-0247.

Dated this 16th day of October, 2018.
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Todd Drage 300 N. 6th Street, Suite 103

Regulatory Minerals Program Manager Boise, ID 83720-0050

Resource Protection and Assistance Bureau Phone: (208) 334-0247

Idaho Department of Lands Fax: (208) 769-3698

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 47 Chapter 15, including Section
47-1505, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING
Thursday, September 20, 2018 — 4:00 p.m.

Idaho State Capitol
Room WW55
700 West Jefferson Street
Boise, ID 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands is developing a web-based portal and information management system that will
allow for submittal of applications and other documents electronically. Currently, IDAPA 20.03.02 requires paper
copies and, in some instances, certified mail submittals. The proposed changes remove the requirement for paper
submittals, which will allow permittees and operators to submit documents by paper copy or in electronic format.

Additional changes include the following:

» Updates to Section 005-Office Hours — Mailing Address and Street Address.

+ Addition of new abbreviations.

* IDAPA 20.03.02.120.03 states that only surface mining reclamation bonds obtained after January 1, 1997,
may be addressed at actual costs plus ten percent (10%). As Section 47-1512, Idaho Code, requires bonding
for actual costs of reclamation, any bonds calculated prior to 1997 are out of date and do not represent actual
costs of reclamation. It is suggested that this section be deleted.

* Section 47-1512, Idaho Code, was changed in 2016 to increase the maximum reclamation bond amount per
acre from $2,500 to $15,000 per acre, but IDAPA 20.03.02 still lists the $2,500 maximum amount. This
change will update the rules to align with statute.

* Requiring potential and current operators within the 100-year floodplain to illustrate the floodplain and
describe the measures that will be implemented to keep surface waters from entering mining operations.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact to the state general fund is anticipated as a result of this rulemaking.
NEGOTIATED RULEMAKING: Negotiated rulemaking was conducted pursuant to Section 67-5220(1), Idaho
Code. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin Volume 18-6, Page 82.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

No materials are being incorporated by reference in this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Todd Drage, Regulatory Minerals Program Manager, at
(208) 334-0247.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be

directed to the undersigned and must be delivered on or before September 26, 2018.

Dated this 5th day of September, 2018.

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 20-0302-1801

606 OFFICE — OFFICE HOURS — MAILING ADDRESS AAB — STREET ADDRESS — WEB ADDRESS.

The principal place of business of the Department of Lands is in Boise, Idaho. The office is located at 300 North 6th
Street, Suite 103, Boise, Idaho and is open from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. The
mailing address is: Idaho Department of Lands, P.O. Box 83720, Boise, Idaho 83720-0050. The telephone of the
office is (208) 334-0200 and the fax number is (208) 334-23393698. The Department’s web address is located at

www.idl.idaho.gov. 3-30-06)( )

0076. PUBLIC RECORDS ACT COMPLIANCE.
The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Code
and are public records. (3-30-06)

0087. -- 009. (RESERVED)
010. DEFINITIONS.

01. Affected Land. The land area included in overburden disposal areas, mined areas, mineral
stockpiles, roads, tailings ponds, and other areas disturbed at the surface mining operation site. (11-1-89)
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02. Approximate Previous Contour. A contour that is reasonably comparable to that contour existing
prior to disturbance, or that blends with the adjacent topography. (11-1-89)

03. Best Management Practices “BMPs?). Practices, techniques or measures developed, or
identified, by the designated agency and identified in the state water quality management plan, as described in
IDAPA 58.01.02, “Water Quality Standards and Wastewater Treatment Requirements,” which are determined to be a
cost-effective and practicable means of preventing or reducing pollutants generated from nonpoint sources to a level

compatible with water quality goals. 3-30-66)( )
04. Board. The State Board of Land Commissioners or any Department, commission, or agency that
may lawfully succeed to the powers and duties of such Board. (11-1-89)
05. Chapter. The Idaho Surface Mining Act, Title 47, Chapter 15, Idaho Code. (3-30-006)
06. Cyanidation. The method of extracting target precious metals from ores by treatment with cyanide
solution, which is the primary leaching agent for extraction. (3-30-06)
07. Cyanidation Facility. That portion of a new ore processing facility, or a material modification or a

material expansion of that portion of an existing ore processing facility, that utilizes cyanidation and is intended to
contain, treat, or dispose of cyanide containing materials including spent ore, tailings, and process water.  (3-30-06)

08. Department. The Idaho Department of Lands. Its business address is 300 North 6th Street, Suite
103, Boise, Idaho 83720. (7-1-98)

09. DEQ. The Department of Environmental Quality. (11-1-89)

10. Director. The head of the Department of Lands or such officer as may lawfully succeed to the
powers and duties of said director. It shall also mean such representative as may be designated by the director.
(11-1-89)

11. Discharge. With regard to cyanidation facilities, when used without qualification, any spilling,
leaking, emitting, escaping, leaching, or disposing of a pollutant into the waters of the state. (3-30-06)

12. Exploration Drill Holes. Holes drilled from the surface to locate mineral bodies and to determine
the mineability and merchantability thereof. (11-1-89)

13. Exploration Operations. Activities performed on the surface of lands to locate mineral bodies and
to determine the mineability and merchantability thereof. These activities include, but are not limited to, construction
of roads, trenches, and exploration drill holes. (11-1-89)

14. Exploration Roads. Roads constructed to locate mineral bodies and to determine the mineability
and merchantability thereof. (11-1-89)

15. Exploration Trenches. Trenches constructed to locate mineral bodies and to determine the
mineability and merchantability thereof. (11-1-89)

16. Final Order of the Board. A written notice of rejection, the order of a hearing officer at the
conclusion of a hearing, or any other order of the Board where additional administrative remedies are not available.
(11-1-89)

17. Groundwater. Any water of the state which occurs beneath the surface of the earth in a saturated
geological formation of rock or soil. (3-30-00)

18. Hearing Officer. That person selected by the Board to hear proceedings under Section 47-1513,
Idaho Code. It also means that person selected by the director to hear proceedings initiated under Section 110 or
Section 160 of these rules. (11-1-89)

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 91 2019 PENDING RULE BOOK



IDAHO DEPARTMENT OF LANDS Docket No. 20-0302-1801

Exploration/Surface Mining/Closure of Cyanidation Facilities PENDING RULE
19. Land Application. With regard to cyanidation facilities, a process or activity involving application
of process water, wastewater, surface water, or semi-liquid material to the land for the purpose of disposal, pollutant
removal, or groundwater recharge. (3-30-06)
20. Material Change. (3-30-06)
a. For surface mining, a change which deviates from the approved reclamation plan and causes one
(1) of the following to occur: (3-30-06)
i. Results in a substantial adverse affect to the geotechnical stability of overburden disposal areas,
topsoil, stockpiles, roads, embankments, tailings facilities or pit walls; (7-1-98)
il. Substantially modifies surface water management, not to include routine implementation and
maintenance of BMPs; (3-30-06)
1il. Exceeds the permitted acreage; or (7-1-98)
iv. Increases overall estimated reclamation costs by more than fifteen percent (15%). (7-1-98)
b. For cyanidation facilities, a change which causes one (1) of the following to occur: (3-30-06)
1. A substantial adverse effect to the geotechnical stability of the cyanidation facilities; (3-30-006)
ii. The need for a substantial change in the water management plan. (3-30-06)

iil. Increases in overall estimated permanent closure costs by more than fifteen percent (15%).
(3-30-06)

21. Material Modification or Material Expansion. With regard to cyanidation facilities:  (3-30-06)

a. The addition of a new beneficiation process, or a significant change in the capacity of an existing
beneficiation process, which was not identified in the original application and that significantly increases the
potential to degrade the waters of the state. Such process could include, but is not limited to, heap leaching and

process components for milling; or (3-30-006)
b. A significant change in the location of a proposed process component or site condition which was
not adequately described in the original application; or (3-30-006)
c. A change in the beneficiation process that alters the characteristics of the waste stream in a way that
significantly increases the potential to degrade the waters of the state. (3-30-006)
d. For a cyanidation facility with an existing permit that did not actively add cyanide after January 1,
2005, reclamation and closure related activities shall not be considered to be material modifications or materlal
expansions of the cyanidation facility. (3-30-06)
22. Material Stabilization. Managing or treating spent ore, tailings, other solids and/or sludges

resulting from the cyanidation process in such a manner to minimize waters or all other applied solutions from
migrating through the material and transporting pollutants associated with the cyanidation facility ensuring that all
discharges comply with all applicable standards and criteria. (3-30-006)

23. Mine Panel. That area designated by the operator as a panel of a surface mine on the map
submitted pursuant to Section 47-1506, Idaho Code. (11-1-89)

24, Mined Area. Surface of land from which overburden or minerals have been removed other than by
drilling of exploration drill holes. (11-1-89)
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25. Mineral. Coal, clay, stone, sand, gravel, metalliferous and non-metalliferous types of ores, and any
other similar, solid material or substance of commercial value to be excavated from natural deposits on or in the earth.
(11-1-89)

26. Mineral Stockpile. Mineral extracted during surface mining operations and retained at the surface
mine for future rather than immediate use. (11-1-89)

27. Motorized Earth-Moving Equipment. Backhoes, bulldozers, front-loaders, trenchers, core drills,
and other similar equipment. (11-1-89)

28. Neutralization. Treatment of process waters such that discharge or final disposal of those waters
does not, or shall not violate all applicable standards and criteria. (3-30-06)

29. Operator. Any person or persons, any partnership, limited partnership, or corporation, or any
association of persons, either natural or artificial, including but not limited to every public or governmental agency
engaged in surface mining or exploration operations, or engaged in the operation and/or permanent closure of a
cyanidation facility, whether individually, jointly, or through subsidiaries, agents, employees, or contractors and shall
mean every governmental agency owning or controlling the use of any surface mine when the mineral extracted is to
be used by or for the benefit of such agency. It shall not include any such governmental agency with respect to those
surface mining or exploration operations as to which it grants mineral leases or prospecting permits or similar
contracts, but nothing herein shall relieve the operator acting pursuant to a mineral lease, prospecting permit or

similar contract from the terms of the chapter. (3-30-06)

30. Overburden. Material extracted by an operator which is not a part of the material ultimately

removed from a surface mine and marketed by an operator, exclusive of mineral stockpiles. (11-1-89)
31. Overburden Disposal Area. Land surface upon which overburden is piled or planned to be piled.

(11-1-89)

32. Peak. A projecting point of overburden. (11-1-89)

33. Permanent Closure. Those activities which result in neutralization, material stabilization, and

decontamination of cyanidation facilities and/or facilities’ final reclamation. (3-30-06)

34. Permanent Closure Plan. A description of the procedures, methods, and schedule that will be

implemented to meet the intent and purpose of the chapter in treating and disposing of cyanide-containing materials
including spent ore, tailings, and process water and in controlling and monitoring discharges and potential discharges
for a reasonable period of time based on site specific conditions. (3-30-00)

35. Permit. When used without qualification, any written authorization by the Department of
Environmental Quality, issued pursuant to the application, public participation, and appeal procedures in IDAPA
58.01.13, “Rules for Ore Processing by Cyanidation,” governing the location, operation and maintenance,
monitoring, seasonal and permanent closure, discharge response, and design and construction of a new cyanidation

facility or a material expansion or material modification to a cyanidation facility. (3-30-06)
36. Pilot Facility. (3-30-06)
a. A testing cyanidation facility that is constructed primarily to obtain data on the effectiveness of the
beneficiation process to determine: (3-30-06)
i. The feasibility of metals recovery from an ore; or (3-30-06)

il. The optimum operating conditions for a predetermined process to extract values from an ore.
(3-30-06)
b. A pilot or testing cyanidation facility operated for one (1) year for a single test or two (2) years for

multiple tests, during which time no more than ten thousand (10,000) tons of ore are evaluated for the testing
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process(es), unless the applicant can demonstrate that a greater amount is necessary for a specific purpose in the
testing process. (3-30-06)
37. Pit. An excavation created by the extraction of minerals or overburden during surface mining
operations. (11-1-89)
38. Pollutant. Chemicals, chemical waste, process water, biological materials, radioactive materials, or
other materials which, when discharged cause or contribute adverse effects to any beneficial use, or for any other
reason, may impact the surface or ground waters of the state. (3-30-06)
39. Post Closure. The period after completion of permanent closure when the operator is monitoring

the effectiveness of the permanent closure activities. Post closure shall last a minimum of twelve (12) months, but
may extend until the cyanidation facility is shown to be in compliance with the stated permanent closure objectives
and the requirements of the chapter. (3-30-006)

40. Process Waters. Any liquids which are intentionally or unintentionally introduced into any portion
of the cyanidation process. These liquids may contain cyanide or other minerals, meteoric water, ground or surface
water, elements and compounds added to the process solutions for leaching or the general beneficiation of ore, or
hazardous materials that result from the combination of these materials. (3-30-06)

41. Reclamation. The process of restoring an area affected by a surface mining operation to its original
or another beneficial use, considering previous uses, possible future uses, and surrounding topography. The objective
is to re-establish a diverse, self-perpetuating plant community, and to minimize erosion, remove hazards, and

maintain water quality. (11-1-89)
42. Revegetation. The establishment of the premining vegetation or a comparable vegetative cover on
the land disturbed by surface mining operations. (11-1-89)
43. Ridge. A lengthened elevation of overburden. (11-1-89)
44, Road. A way constructed on a surface mine for the passage of vehicles, including the bed, slopes
and shoulders thereof. (11-1-89)
45. Small Cyanidation Processing Facility. A cyanidation facility which chemically processes less

than thirty-six thousand five hundred (36,500) tons of ore per year and no more than one hundred twenty thousand
(120,000) tons of ore for the life of the project at any one (1) permitted cyanidation facility. No person or operator
may concurrently hold more than one (1) small cyanidation processing facility permit, if located within ten (10) miles

of each other. (3-30-06)
46. Surface Mine. An area where minerals are extracted by removing the overburden lying above and
adjacent to natural deposits thereof and mining directly from the natural deposits thereby exposed. (11-1-89)
47. Surface Mining Operations. The activities performed on a surface mine in the extraction of

minerals from the ground, including the excavation of pits, removal of minerals, disposal of overburden, and the
construction of haulage roads, exclusive of exploration operations, except that any exploration operations which,
exclusive of exploration roads, 1) result during a period of twelve (12) consecutive months in more than five (5)
contiguous acres of newly affected land, or 2) which, exclusive of exploration roads, results during a period of twelve
(12) consecutive months in newly affected lands consisting of more than ten (10) noncontiguous acres, if such
affected land constitutes more than fifteen percent (15%) of the total area of any circular tract which includes such
affected land, shall be deemed to be a surface mining operation for the purposes of the act. (11-1-89)

48. Surface Waters. The surface waters of the state of Idaho. (11-1-89)
49. Tailings Pond. An area on a surface mine enclosed by a man-made or natural dam onto which has

been discharged the waste material resulting from the primary concentration of minerals in ore excavated from a
surface mine. (11-1-89)
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50. Treatment. With regard to cyanidation facilities, any method, technique or process, including
neutralization, designed to change the physical, chemical, or biological character or composition of a waste for the
purpose of disposal. (3-30-06)

51. Water Balance. An inventory and accounting process capable of being reconciled that integrates
all potential sources of water that are entrained in the cyanidation facility or may enter into or exit from the
cyanidation facility. The inventory must include the water holding capacity of specific structures within the facility
that contain process water. The water balance is used to ensure that all process water and other pollutants can be
contained as engineered and designed within a factor of safety as determined in the permanent closure plan.

(3-30-06)

52. Water Management Plan. A document that describes the results of the water balance and the
methods that will be used to ensure that pollutants are not discharged from a cyanidation facility into waters of the
state, unless permitted or otherwise approved by the DEQ. (3-30-06)

53. Waters of the State. All the accumulations of water, surface and underground, natural and
artificial, public or private, or parts thereof which are wholly or partially within, which flow through or border upon
the state. These waters shall not include municipal or industrial wastewater treatment or storage structures or private
reservoirs, the operation of which has no effect on waters of the state. (3-30-06)

54. Weak Acid Dissociable (#24P) Cyanide. The cyanide concentration as determined by Method C,
Weak Acid Dissociable Cyanide, D2036, the American Society of Testing Materials Book of Standards, “Standard
Methods for the Examination of Water and Wastewater,” Method 4500 CN™ I, or other methods accepted by the
scientific community and deemed appropriate by the DEQ.

11. ABBREVIATIONS.

01. BMP. Best Management Practices. ( )

02. DEQ. Department of Environmental Quality. ( )

03. U.S.C. United States Code. ( )

04. WAD. Weak Acid Dissociable. ( )
014£2. -- 049. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)
060. EXPLORATION OPERATIONS AND REQUIRED RECLAMATION.

01. Diligence. All reclamation activities required to be conducted on exploration sites shall be
performed in a good, workmanlike manner with all reasonable diligence, and as to a given exploration drill hole,
road, or trench, within one (1) year after abandonment thereof. (11-1-89)

02. When Exploration Is Surface Mining. Exploration operations may under some circumstances
constitute surface mining operations (see Subsection 010.46). (3-30-06)

03. Notification. Any operator desiring to conduct exploration using motorized earth-moving
equipment to locate minerals for immediate or ultimate sale shall notify the Department by-eertified#ait within seven
(7) days after beginning exploration operations. 3-36-66)( )

04. Contents of Notification. The notification shall include: (3-30-06)

a. The name and address of the operator; (11-1-89)
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b. The legal description of the exploration and its starting and estimated completion date; and
(3-30-06)
c. The anticipated size of the exploration and the general method of operation. (3-30-06)
05. Confidentiality. Any such notification shall be treated as confidential in accord with Section 180.
(3-30-06)
06. Exploration Reclamation (Less Than Two Acres). Every operator who conducts exploration
affecting less than two (2) acres shall: (3-30-006)
a. Wherever possible, contour the affected lands to their approximate previous contour; and (11-1-89)
b. Conduct revegetation activities in accordance with Subsection 140.11. Unless otherwise required
by a federal agency, one (1) pit or trench on a federal mining claim showing discovery, may be left open pending
verification by federal mining examiners. (3-30-006)
c. Abandoned exploration drill holes shall be plugged, or otherwise left so as to eliminate hazards to

humans and animals. Pits or trenches on mining claims showing discovery may be left open pending verification by
federal mining examiners but shall not create a hazard to humans or animals. Such abandoned pits and trenches shall
be reclaimed within one (1) year of verification. (3-30-06)

d. If water runoff from exploration causes siltation of surface waters in amounts more than normally
results from runoff, the operator shall reclaim affected lands and adjoining lands under his control as is necessary to
re-establish runoff conditions that existed prior to starting exploration, or as is necessary to meet state water quality
standards, whichever is the lesser standard. It shall be presumed that state water quality standards will be the
applicable standard unless baseline data is provided to rebut the presumption. (3-30-06)

07. Exploration Reclamation (More Than Two Acres). Reclamation of lands where exploration has
affected more than two (2) acres shall be completed as set forth in Subsection 060.06 and the following additional
requirements: (3-30-00)

a. Abandoned exploration roads shall be cross-ditched as necessary to minimize erosion. The director
may request in writing, or may be petitioned in writing, that a given road or road segment be left for a specific
purpose and not be cross-ditched or revegetated. If the director approves the petition, the operator cannot thereafter be

required to conduct reclamation activities with respect to that given road or road segment. (3-30-06)
b. Ridges of overburden shall be leveled so as to have a minimum width of ten (10) feet at the top.
(11-1-89)
c. Peaks of overburden shall be leveled so as to have a minimum width of fifteen (15) feet at the top.
(11-1-89)
d. Overburden piles shall be reasonably prepared to control erosion. (11-1-89)
e. Abandoned lands affected by exploration shall be top-dressed to the extent that such overburden is
reasonably available from any pit or other excavation created by the exploration, with that type of overburden that is
conducive to the control of erosion or the growth of vegetation that the operator elects to plant thereon. (3-30-06)
f. Any water containment structure created in connection with exploration, shall be reasonably
prepared so as not to constitute a hazard to humans or animals. (3-30-06)
08. Additional Reclamation. The operator and the director may agree, in writing, to complete
additional reclamation beyond the requirements established in the chapter and these rules. (3-30-06)

061. -- 068. (RESERVED)
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069. APPLICATION PROCEDURE AND REQUIREMENTS FOR QUARRIES, DECORATIVE
STONE, BUILDING STONE, AND AGGREGATE MATERIALS INCLUDING SAND, GRAVEL AND
CRUSHED ROCK.

01. Approval Required. Approval of a reclamation plan by the Department is required even if
approval of such plan has been or will be obtained from a federal agency. (3-30-06)

02. No Operator Shall Conduct Surface Mining Operations. No operator shall conduct surface
mining operations on any lands in the state until the surface mining reclamation plan has been approved by the
director, and the operator has filed a bond that meets the requirements of the chapter and these rules. (3-30-006)

03. Application Package. The operator must submit five<3} a complete eepies—ofthe application
package, for each separate surface mine or mine panel, before the reclamation plan will be approved. Separate surface
mines are individual, physically disconnected operations. A complete application package consists of:

(3-30-06)( )
a. An application provided by the director; (7-1-98)
b. A map or maps of the proposed mining operation which includes the information required under
Subsection 069.03; (7-1-98)
c. A reclamation plan, in map and narrative form, which includes the information required under
Subsection 069.04; and (3-30-06)
d. An out-of-state operator shall designate an in-state agent authorized to act on behalf of the operator.
In case of an emergency that requires an action or actions to prevent environmental damage, both the operator and the
authorized agent will be notified as well. (3-30-06)
04. Map Requirements. A vicinity map shall be prepared on standard United States Geological
Survey (“USGS”) seven and one-half (7.5) minute quadrangle maps or equivalent. A map of the proposed surface
mining operation site shall be of sufficient scale to show: (3-30-006)
a. The location of existing roads, access, and main haul roads to be constructed or reconstructed in
conjunction with the surface mining operation and the approximate dates for construction, reconstruction, and
abandonment; (3-30-06)
b. The approximate location and names, if known, of drainages, streams, creeks, or water bodies
within one thousand (1,000) feet of the surface mining operation; (3-30-06)
c. The approximate boundaries of the lands to be utilized in the surface mining operations, including a
legal description to the quarter-quarter section; (3-30-06)
d. The approximate boundaries and acreage of the lands that will become affected land as a result of
the surface mining operation during the first year of operations; (3-30-06)
e. The currently planned storage locations of fuel, equipment maintenance products, wastes, and
chemicals that will be utilized in the surface mining operation; (3-30-06)
f. The currently planned location and configuration of pits, overburden piles, crusher reject materials,
topsoil storage, wash plant ponds and sediment ponds that will be utilized; (3-30-06)
g. Scaled cross-sections by length and height showing surface profiles prior to mining; and (7-1-98)

h. A surface and mineral control or ownership map of appropriate scale for boundary identification;
(7-1-98)
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0s. Reclamation Plan Requirements. Reclamation plans must be submitted in map and narrative
form and include the following: (3-30-06)

a. Where surface waters are likely to be impacted and when requested by the director, documents
identifying and assessing foreseeable, site-specific nonpoint sources of water quality impacts upon adjacent surface
waters and the BMPs the operator will use to control such impacts during surface mining and reclamation; (3-30-06)

b. Scaled cross-sections by length and height, showing planned surface profiles and slopes after
reclamation; (3-30-06)
c. Roads to be reclaimed; (7-1-98)
d. A plan for revegetation of affected lands including soil types, slopes, precipitation, seed rates,
species, handling of topsoil or other growth medium, time of planting, method of planting and, if necessary, fertilizer
and mulching rates; (7-1-98)
e. The planned reclamation of wash plant or sediment ponds; (3-30-006)
f. A drainage control map which identifies the location of BMPs that will be implemented to control

erosion and such nonpoint source water quality impacts during surface mining and reclamation activities; (3-30-06)

. The location of any current 100-year floodplain in relation to the mining facilities if the floodplain
is within one hundred (100) feet of the facilities, and the BMPs to be implemented that will keep surface waters from
entering any pits and potentially changing course. ( )

070. APPLICATION PROCEDURE AND REQUIREMENTS FOR OTHER SURFACE MINING
OPERATIONS INCLUDING HARDROCK AND PHOSPHATE MINING.

01. Reclamation Plan Approval Required. Approval of a reclamation plan by the Department is
required even if approval of such plan has been or will be obtained from a federal agency. No operator shall conduct
surface mining operations on any lands in the state until the reclamation plan has been approved by the director, and
the operator has filed the required performance bond. (3-30-06)

02. Application Package. The operator must submit five5} a complete eopies—of—+he application
package for each separate surface mine or mine panel before the reclamation plan will be approved. Separate surface
mines are individual, physically disconnected operations. A complete application package consists of:

{3-36-66) )

a. All items and information required under Section 069 of these rules; (3-30-06)

b. Any additional information required by Subsection 070.04; and (3-30-06)

An operating plan, if required by Section 47-1506(b), Idaho Code, prepared in accordance with

Subsectlons 070.05 and 070.06 of these rules. (3-30-00)
03. Map Requirements. Maps shall be prepared in accordance with Subsection 069.04 of these rules.
(3-30-06)

04. Reclamation Plan Requirements. Reclamation plans must include all of the information required

under Subsection 069.05 and the following additional information: (3-30-06)
a. A description of the planned reclamation of tailings or sediment ponds; and (3-30-06)

b. An estimate of total reclamation cost to be used in establishing bond amount. The cost estimate

should include the approximate cost of grading, revegetation, equipment mobilization, labor, and other pertinent
costs. (11-1-89)
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c. A description of foreseeable, site-specific impacts from acid rock drainage and the BMPs that will

be used to mitigate any impacts from such acid rock drainage. (3-30-06)

d. Other pertinent information the Department has determined is necessary to ensure that the operator

will comply with the requirements of the chapter. (3-30-06)

0s. Operating Plan Requirements. A complete operating plan shall consist of: (3-30-006)

a. Maps showing: (3-30-06)

1. The location of existing roads and anticipated access and principal haul roads planned to be

constructed for surface mining operations. (3-30-06)

ii. The boundaries and acreage of the affected lands. (3-30-006)

iil. The planned location of pits, mineral stockpiles, overburden piles and tailings ponds for the surface

mining operation. (3-30-06)

1v. The location and, if known, the names of all streams, creeks, or water bodies within the area of the

affected lands. (3-30-06)
V. The drainage adjacent to the area where the surface is being utilized by surface mining operations.

(7-1-98)

vi. The approximate boundaries and acreage of the lands that will become affected during the first year

of surface mining operations. (3-30-006)

b. Additional information regarding coarse and durable rock armor, if any, is proposed to be used for

reclamation of mine facilities. The director may, after considering the type, size, and potential environmental impact
of the facility, require the operator to include additional information in the operating plan. Such information may
include, but is not limited to, one (1) or more of the following: (3-30-06)

1. A description of the quantities, size, geologic characteristics, and durability of the materials to be
used for final reclamation and armoring. (3-30-06)

ii. A description of how the coarse and durable materials will be handled and/or stockpiled, including
a schedule for such activities that will ensure adequate quantities are available during reclamation. (3-30-06)

c. The director may, after considering the type, size, and potential environmental impact of the
facility, require the operator to prepare a geotechnical analysis and report, signed by an engineer registered in the state
of Idaho, which shows that (1) any waste rock or overburden stockpiles, (2) any pit walls proposed to be more than
one hundred (100) feet high, or (3) any pit walls where geologic conditions could lead to failure of the wall regardless
of the height will be constructed in a manner that is consistent with industry standards to minimize the potential for
failure. If failure of these structures can reasonably be expected to impact adjacent surface or ground waters or
adjacent private or state-owned lands, the analysis may be required to consider the long-term stability of these
structures, the potential for groundwater accumulation, and the expected seismic accelerations at the site.  (3-30-06)

071. APPLICATION PROCEDURE AND REQUIREMENTS FOR PERMANENT CLOSURE OF
CYANIDATION FACILITIES.

01. Permanent Closure Plan Approval Required. No operator shall construct or operate a new
cyanidation facility or materially modify or materially expand an existing cyanidation facility prior to obtaining a
permit, approval from the director and before the operator has filed a bond, as required by these rules. (3-30-006)

02. Permanent Closure Plan Requirements. A permanent closure plan shall: (3-30-06)

a. Identify the current owner of the cyanidation facility and the party responsible for the permanent

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 99 2019 PENDING RULE BOOK



IDAHO DEPARTMENT OF LANDS Docket No. 20-0302-1801

Exploration/Surface Mining/Closure of Cyanidation Facilities PENDING RULE
closure and the long-term care and maintenance of the cyanidation facility; (3-30-06)
b. Include a timeline showing: (3-30-06)
1. The schedule to complete permanent closure activities, including neutralization of process waters
and material stabilization, and the time period for which the operator shall be responsible for post-closure activities;
and (3-30- 06)
ii. If the operator plans to complete construction, operation, and/or permanent closure of the
cyanidation facility in phases, the schedule to begin each phase of construction, operation, and/or permanent closure
activities and any associated post-closure activities. (3-30-06)
c. Provide the objectives, methods, and procedures that will achieve neutralization of process waters
and material stabilization during the closure period and through post-closure; (3-30-006)
d. Provide a water management plan from the time the cyanidation facility is in permanent closure

through the defined post-closure per1od The plan shall be prepared in accordance with IDAPA 58.01.13, “Rules for
Ore Processing by Cyanidation,” administered by the DEQ, as required to meet the objectives of the permanent
closure plan. (3-30-06)

e. Include the schematic drawings for all BMPs that will be used during the closure period, through
the defined post-closure period, and a description of how the BMPs support the water management plan, and an
explanation of the water conveyance systems that are planned for the cyanidation facility. (3-30-06)

f. Provide proposed post-construction topographic maps and scaled cross-sections showing the
configuration of the final heap or tailing facility, including the final cap and cover designs and the plan for long-term
operation and maintenance of the cap. Caps and covers used as source control measures for cyanidation facilities
must be designed to minimize the interaction of meteoric waters, surface waters, and groundwaters with wastes
containing pollutants that are likely to be mobilized and discharged to waters of the state. Prior to approval of a
permanent closure plan, engineering designs and specifications for caps and covers must be signed and stamped by a
professional engineer registered in the state of Idaho; (3-30-06)

g. Include monitoring plans for surface and ground water during closure and post-closure periods,
adequate to demonstrate water quality trends and to ensure compliance with the stated permanent closure objectives
and the requirements of the chapter; (3-30-006)

h. Provide an assessment of the potential impacts to soils, vegetation, and surface and ground waters
for all areas to be used for the land application system and provide a mitigation plan, as appropriate. (3-30-06)

i. Provide information on how the operator will comply with the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6901 et seq.; Idaho Hazardous Waste Management Act, Chapter 44, Title 39, Idaho
Code; Idaho Solid Waste Management Act, Chapter 74, Title 39, Idaho Code; and appropriate state rules, during
operation and permanent closure; (3-30-06)

j- Provide sufficient detail to allow the operator to prepare an estimate of the reasonable costs to
implement the permanent closure plan; (3-30-06)

k. Provide an estimate of the reasonable estimated costs to complete the permanent closure activities
specified in the permanent closure plan in the event the operator fails to complete those activities. The estimate shall:
(3-30-06)

i. Identify the incremental costs of attaining critical phases of the permanent closure plan and a
proposed bond release schedule; (3-30-00)

il. Assume that permanent closure activities will be completed by a third party whose services are
contracted for by the Board as a result of a bond forfeiture under Section 47-1513, Idaho Code, and include:
(3-30-06)
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(1) All direct and indirect costs expected to be incurred by a third party including, but not limited to,
mobilization, labor, materials, equipment, engineering, and demobilization costs; and (3-30-06)

(2) An amount acceptable to the Department but not to exceed ten percent (10%) of the total estimated
closure costs, which is intended to cover costs the Department will incur in association with contract administration.
(3-30-06)

L If the proposal is to complete cyanidation facility construction, operation, and/or permanent closure
activities in phases: (3-30-06)

1. Describe how these activities will be phased and how, after the first phase of activities, each
subsequent phase will be distinguished from the previous phase or phases; and (3-30-06)

ii. Describe how any required post-closure activities will be addressed during and after each
subsequent phase has begun. (3-30-06)

m. Provide any additional information that may be required by the Department to ensure compliance
with the objectives of the permanent closure plan and the requirements of the chapter. (3-30-06)

03. Preapplication Conference. Prospective applicants are encouraged to meet with the Department
well in advance of preparing and submitting an application package to discuss the anticipated application
requirements and application procedures, and to arrange for a visit or visits to the proposed location of the
cyanidation facility. The preapplication conference may trigger a period of collaborative effort between the
Department, the DEQ, and the applicant in developing checklists to be used by the agencies in reviewing an
application for completion, accuracy, and protectiveness. (3-30-06)

04. Application Package for Permanent Closure. An application and its contents submitted to the
Department shall be used to determine whether an applicant can complete all permanent closure activities in
conformance with all applicable state laws. An application must provide information in sufficient detail to allow the
director to make necessary application review decisions regarding cyanidation facility closure and protection of
public health, safety, and welfare, in accordance with the chapter. £ive(S)-eopies—of-the A complete application
package must be submitted to the Department. A complete application package for an operator proposing to use
cyanidation shall consist of:

a. A Department application form completed, signed, and dated by the applicant. This form shall

contain the following information: (3-30-06)

i. Name, location, and mailing address of the cyanidation facility; (3-30-06)

ii. Name, mailing address, and phone number of the operator. An out-of-state operator shall designate

an in-state agent authorized to act on his behalf. In case of an emergency that requires actions to prevent

environmental damage, both the operator and his agent will be notified; (3-30-06)

iil. Land ownership status (federal, state, private or public); (3-30-06)

iv. The legal description to the quarter-quarter section of the location of the proposed cyanidation

facility; and (3-30-06)
V. The legal structure (corporation, partnership, etc.) and primary place of business of the operator.

(3-30-06)

b. Evidence that the applicant is authorized by the Secretary of State to conduct business in the state

of Idaho; (3-30-06)

c. A permanent closure plan as prescribed in Subsection 071.02; (3-30-00)
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d. The DEQ application and supporting materials; (3-30-06)
e. The five thousand dollar ($5,000) application processing and review fee, as defined in Subsection
071.05.a. (3-30-06)
05. Application Fee. The application fee shall consist of two (2) parts: (3-30-06)
a. Processing and review fee. (3-30-006)
i. The applicant shall pay a nonrefundable five thousand dollar ($5,000) fee upon submission of an

application. Within thirty (30) days of receiving an application and this fee, the director shall provide a detailed cost
estimate to the operator which includes a description of the scope of the Department’s review; the assumptions on
which the Department’s estimate is based; and an itemized accounting of the anticipated number of labor hours,
hourly labor rates, travel expenses and any other direct expenses the Department expects to incur, and indirect
expenses equal to ten percent (10%) of the Department’s estimated direct costs, as required to satisfy its statutory

obligation pursuant to the chapter. (3-30-06)

ii. If the Department’s estimate is greater than five thousand dollars ($5,000), the applicant may agree

to pay a fee equal to the difference between five thousand dollars ($5,000) and the Department’s estimate, or may

commence negotiations with the Department to establish a reasonable fee. (3-30-006)

iil. If, within twenty (20) days from issuance of the Department’s estimate, the Department and

applicant cannot agree on a reasonable application processing and review fee, the applicant may appeal to the Board.

The Board shall: (3-30-06)

(1) Review the Department’s estimate; (3-30-06)

2) Conduct a hearing where the applicant is allowed to give testimony to the Board concerning the

Department’s estimate; and (3-30-00)

3) Establish the amount of the application review and processing fee. (3-30-06)

iv. If the fee is more than five thousand dollars ($5,000), the applicant shall pay the balance of the fee

within fifteen (15) days of the Board’s decision or withdraw the application. (3-30-06)
V. Nothing in this section shall extend the time in which the Board must act on a plan submitted.

(3-30-06)

b. Permanent closure cost estimate verification fee. (3-30-06)

L. Pursuant to Sections 47-1506(g) and 47-1513(j), Idaho Code, the Department may employ a

qualified independent party, acceptable to the operator and the Board, to verify the accuracy of the permanent closure

cost estimate. (3-30-06)

ii. The applicant shall be solely responsible for paying the Department’s cost to employ a qualified

independent party to verify the accuracy of the permanent closure cost estimate. The applicant may participate in the

Department’s processes for identifying qualified parties and selecting a party to perform this work. (3-30-06)

1. If a federal agency has responsibility to establish the bond amount for permanent closure of a

cyanidation facility on federal land, the Department may employ the firm retained by the federal agency to verify the
accuracy of the permanent closure cost estimate. If the director chooses not to employ the firm retained by the federal
agency, he shall provide a written justification explaining why the firm was not employed. (3-30-06)

(BREAK IN CONTINUITY OF SECTIONS)
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120. PERFORMANCE BOND REQUIREMENTS FOR SURFACE MINING.

01. Submittal of Bond Before Surface Mining. Prior to beginning any surface mining on a mine
panel covered by a plan, an operator shall submit to the director, on a surface mining reclamation bond form, a
performance bond meeting the requirements of this rule. The amount shall be the amount necessary to pay the
estimated reasonable costs of reclamation required under the reclamation plan for each acre of land to be affected
during the first year of operation, plus ten (10%) percent. No performance bond shall exceed #awe fifteen thousand five

Fundred dollars ($250615,000) for a given acre of affected land unless: {3-30-06)( )
a. The Board has determined that such performance bond is necessary to meet the requirements of
Sections 47-1506, 47-1509, 47-1510, and 47-1511, Idaho Code. (3-30-006)
b. The Board has delivered to the operator, in writing, a notice setting forth the reasons it believes
such bond is necessary. (7-1-98)
c. The Board has conducted a hearing where the operator is allowed to give testimony to the Board
concerning the amount of the proposed bond, as provided by Section 47-1512(c), Idaho Code. This requirement for a
hearing may be waived, in writing, by the operator. (3-30-06)
02. Mining Operation Conducted by Public or Government. Notwithstanding any other provision

of law to the contrary, the bonding provisions of the chapter and these rules shall not apply to any surface mining
operations conducted by a public or governmental agency for maintenance, repair, or construction of a public
highway. (3-30-06)

04 Annual Bond Review. At the beginning of each calendar year, the operator shall notify the director
of any increase in the acreage of affected land which will result from planned surface mining activity within the next
twelve (12) months. A commensurate increase in the bond will be required for an increase in affected acreage. Any
additional bond required shall be submitted on the appropriate bond form within ninety (90) days of operator’s receipt
of notice from the Department that an additional bond amount is required. In no event shall surface mining operations
be conducted that would affect additional acreage until the appropriate bond form and bond has been with the
Department. Acreage on which reclamation is complete shall be reported in accordance with Subsection 120.07 and
after release of this acreage from the plan by the director, the bond may be reduced by the amount appropriate to

reflect the completed reclamation. (3-30-06)
054. Bond Provided to the Federal Government. Any bond provided to the federal government that
also meets the requirements of Section 120 shall be sufficient for the purposes of these rules. (3-30-06)
065. Bond Reduction. (11-1-89)
a. Upon finding that any land bonded under a reclamation plan will not be affected by mining, the
operator shall notify the director. The amount of the bond shall be reduced by the amount being held to reclaim those
lands. (11-1-89)
b. Any request for bond reduction shall be answered by the director within thirty (30) days of
receiving such request unless weather conditions prevent inspection. (11-1-89)

076. Bond Release. Upon completion of the reclamation specified in the plan, the operator shall notify
the director of his desire to secure release from bonding. When the director has verified that the requirements of the
reclamation plan have been met as stated in the plan, the bond shall be released. (11-1-89)

a. Any request for bond release shall be answered by the director within thirty (30) days of receiving
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such request unless weather conditions prevent inspection. (11-1-89)
b. If the director finds that a specific portion of the reclamation has been satisfactorily completed, the

bond may be reduced to the amount required to complete the remaining reclamation. The following schedule will be
used to complete these bond reductions unless the director determines in a specific case that this schedule is not
appropriate and specifies a different schedule: (11-1-89)

i. Sixty percent (60%) of the bond may be released when the operator completes the required
backfilling, regrading, topsoil replacement, and drainage control of the bonded area in accordance with the approved
reclamation plan; and (11-1-89)

ii. After revegetation activities have been performed by the operator on the regraded lands, according
to the approved reclamation plan, the Department may release an additional twenty-five percent (25%) of the bond.
(11-1-89)

c. The remaining bond shall not be released: (11-1-89)

1. As long as the affected lands are contributing suspended solids to surface waters outside the
affected area in excess of state water quality standards and in greater quantities than existed prior to the
commencement of surface mining operations; (11-1-89)

il. Until final removal of equipment and structures related to the mining activity or until any
remaining equipment and structures are brought under an approved reclamation plan and bond by a new operator; and
(11-1-89)

iil. Until all temporary sediment or erosion control structures have been removed and reclaimed or
until such structures are brought under an approved reclamation plan and bond by a new operator. (11-1-89)

087. Cooperative Agreements. The director may through private conference, conciliation, and
persuasion reach a cooperative agreement with the operator to correct deficiencies in complying with the reclamation
plan and thereby postpone action to forfeit the bond and cancel the reclamation plan if all deficiencies are
satisfactorily corrected within the time specified by the cooperative agreement. (11-1-89)

098. Bonding Rate. An operator may petition the director for a change in the initial bond rate. The
director will review the petition, and if satisfied with the information presented, a special bond rate will be set based
upon the estimated cost that the director would incur should a forfeiture of bond occur and it became necessary for the
director, through contracting with a third party, to complete reclamation to the standards established in the plan.

(11-1-89)

409. Liabilities for Unbonded Reclamation Costs. An operator who: (11-1-89)

a. Departs from his approved reclamation plan by performing an act or omission and such deviation is

not subsequently approved; (11-1-89)
b. Does not furnish a bond required by these rules; and (11-1-89)

c. Is not required to furnish a bond by these rules, but fails to reclaim; is in violation of these rules and

may be subject to civil penalty under Section 47-1513(c), Idaho Code. The amount of civil penalty shall be the
estimated cost of reasonable reclamation of affected lands as determined by the director. Reasonable reclamation of
the site shall be presumed to be in accordance with the standards established in the approved reclamation plan. The
amount of the civil penalty shall be in addition to those described in Subsection 160.06. (11-1-89)

(BREAK IN CONTINUITY OF SECTIONS)
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140. BEST MANAGEMENT PRACTICES AND RECLAMATION FOR SURFACE MINING
OPERATION AND PERMANENT CLOSURE OF CYANIDATION FACILITIES.
Enumeration of a practice or act in Section 140 shall not be construed to require its specific inclusion in a reclamation

or permanent closure plan. (3-30-06)
01. Nonpoint Source Control. (3-30-06)
a. Appropriate BMPs for nonpoint source controls shall be designed, constructed, and maintained

with respect to site-specific surface mining operations or permanent closure activities. Operators shall utilize BMPs
designed to achieve state water quality standards and to protect existing beneficial uses of adjacent waters of the state,
but shall not be required to do more than is necessary to preserve the condition of runoff from the affected land or the
cyanidation facility prior to conducting any exploration, surface mining or cyanidation facility operations. These
measures shall be among the first to be taken, if necessary, to protect water quality. State water quality standards,
including protection of existing beneficial uses, shall be the standard that must be achieved by BMPs unless the
operator can show, and the director determines, that a lesser standard existed in the area to be affected prior to the
commencement of the subject surface mining or exploration operations. (3-30-06)

b. If the BMPs utilized by the operator do not result in compliance with Subsection 140.01.a., the
director shall require the operator to modify or improve such BMPs to meet the controlling, water quality standards as
set forth in current laws, rules, and regulations. {3-36-06)( )

02. Sediment Control. In addition to proper mining techniques and reclamation measures, the operator
shall take necessary steps at the close of each operating season to assure that sediment movement associated with
surface runoff over the area is minimized in order to achieve water quality standards, or to preserve the condition of
water runoff from the mined area prior to commencement of the subject surface mining or exploration operations,
whichever is the lesser standard. Sediment control measures refer to best management practices carried out within
and, if necessary, adjacent to the disturbed area and consist of utilization of proper mining and reclamation measures,
as well as specific necessary sediment control methods, separately or in combination. Specific sediment control

methods may include, but are not limited to: (3-30-006)
a. Keeping the disturbed area to a minimum at any given time through progressive reclamation;
(3-30-06)
b. Shaping waste to help reduce the rate and volume of water runoff by increasing infiltration;
(3-30-06)
c. Retaining sediment within the disturbed area; (3-30-06)
d. Diverting surface runoff around the disturbed area; (3-30-06)
e. Routing runoff through the disturbed area using protected channels or pipes so as not to increase
sediment load; (3-30-06)
f. Use of riprap, straw dikes, check dams, mulches, temporary vegetation, or other measures to reduce
overland flow velocities, reduce runoff Volume or retain sedlment and (3-30-06)
g. Use of adequate sediment ponds, with or without chemical treatment. (3-30-006)
03. Clearing and Grubbing. Clearing and grubbing of land in preparation for mining exposes mineral

soil to the erosive effects of moving water. Operators are cautioned to keep such areas as small as possible (preferably
no more than one (1) year’s mining activity) as the operator shall be required to meet the applicable surface water
quality standards on all such areas. Where practicable, trees and slash should be stockpiled for use in seedbed
protection and erosion control. (3-30-06)

04. Overburden/Topsoil. To aid in the revegetation of affected lands where surface mining operations
result in the removal of substantial amounts of overburden including any topsoil, the operator should remove the
available topsoil or other growth medium as a separate operation for such area. Unless there are previously affected
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lands which are graded and immediately available for placement of the newly removed topsoil or other growth
medium, the topsoil or other growth medium shall be stockpiled and protected from erosion and contamination until
such areas become available. (3-30-06)

a. Overburden/Topsoil Removal. (11-1-89)

1. Any overburden/topsoil to be removed should be removed prior to any other mining activity to
prevent loss or contamination; (11-1-89)

il. Where overburden/topsoil removal exposes land area to potential erosion, the director, under the
reclamation plan, may require BMPs necessary to prevent violation of water quality standards; and (3-30-06)

iil. Where the operator can show that an overburden material other than topsoil is conducive to plant
growth, or where overburden other than topsoil is the only material reasonably available, such overburden may be
allowed as a substitute for or a supplement to the available topsoil. (3-30-06)

b. Topsoil Storage. Topsoil stockpiles shall be placed to minimize rehandling and exposure to
excessive wind and water erosion. Topsoil stockpiles shall be protected as necessary from erosion by use of
temporary vegetation or by other methods which will control erosion, including, but not limited to, silt fences,
chemical binders, seeding, and mulching. (11-1-89)

c. Overburden Storage. Stockpiled ridges of overburden shall be leveled in such a manner as to have a
minimum width of ten (10) feet at the top. Peaks of overburden shall be leveled in such a manner as to have a
minimum width of fifteen (15) feet at the top. The overburden piles shall be reasonably prepared to control erosion
using best management practices; such activities may include terracing, silt fences, chemical binders, seeding,
mulching or slope reduction. (7-1-98)

d. Topsoil Placement. Abandoned affected lands shall be covered with topsoil or other type of
overburden that is conducive to plant growth, to the extent such materials are readily available, in order to achieve a
stable uniform thickness. Excessive compaction of overburden and topsoil is to be avoided. Topsoil redistribution
shall be timed so that seeding, or other protective measures, can be readily applied to prevent compaction and
erosion. (3-30-06)

e. Fill. Backfill and fill materials should be compacted in a manner to ensure stability. (3-30-06)
05. Roads. (11-1-89)

a. Roads shall be constructed to minimize soil erosion, which may require restrictions on the length
and grade of the roadbed, surfacing of roads with durable non-toxic material, stabilization of cut and fill slopes, and
other techniques designed to control erosion. (3-30-06)

b. All access and haul roads shall be adequately drained. Drainage structures may include, but are not
limited to, properly installed ditches, water-bars, cross drains, culverts, and sediment traps. (11-1-89)

c. Culverts that are to be maintained for more than one (1) year shall be designed to pass peak flows
from not less than a twenty (20) year, twenty-four (24) hour precipitation event and have a minimum diameter of
eighteen (18) inches. (11-1-89)

d. Roads and water control structures shall be maintained at periodic intervals as needed. Water
control structures serving to drain roads shall not be blocked or restricted in any manner to impede drainage or
significantly alter the intended purpose of the structure. (11-1-89)

e. Roads that will not be recontoured to approximate original contours upon abandonment shall be
cross-ditched and revegetated, as necessary, to control erosion. (3-30-06)

f. Roads that are not abandoned and continue to be used under the jurisdiction of a governmental or
private landowner, shall comply with the nonpoint source sediment control provisions of Subsection 140.02 until the
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successor assumes control. (3-30-006)
06. Backfilling and Grading. (11-1-89)
a. Every operator who conducts surface mining or cyanidation facility operations which disturb less
than two (2) acres shall, where possible, contour the disturbed land to its approximate previous contour. These lands
shall be revegetated in accordance with Subsection 140.11. (3-30-006)
b. An operator who conducts surface mining or cyanidation facility operations which disturb two (2)

acres or more shall reduce all waste piles and depressions to the lowest practicable grade. This grade shall not exceed
the angle of repose or maximum slope of natural stability for such waste or generate erosion in which sediment enters

waters of the state. (3-30-06)

c. Backfill and fill materials should be compacted in a manner to ensure mass and surface stability.
(7-1-98)
d. After the disturbed area has been graded, slopes will be measured for consistency with the
approved reclamation plan or the permanent closure plan. (3-30-06)
07. Disposal of Waste in Areas Other Than Mine Excavation. Waste material not used to backfill

mined areas shall be transported and placed in a manner designed to stabilize the waste piles and control erosion.

(3-30-06)
a. The available disposal area should be on a moderately sloped, naturally stable area. The site should
be near the head of a drainage to reduce the area of watershed above the fill. (11-1-89)
b. All surface water flows within the disposal area shall be diverted and drained using accepted

engineering practices such as a system of French drains, to keep water from entering the waste pile. These measures
shall be implemented in accordance with standards prescribed by the Idaho Stream Channel Protection Act, Title 42,
Chapter 38, Idaho Code, and the Idaho Dam Safety Act, Sections 42-1710 through 42-1721, Idaho Code, if

applicable. (11-1-89)
c. The waste material not used in backfilling mined areas should be compacted, where practical, and
should be covered and graded to allow surface drainage and ensure long-term stability. (11-1-89)
d. The operator may, if appropriate, use terraces or slope reduction to stabilize the face of any fill.
Slopes of the fill material should not exceed angle of repose or generate erosion in which sediment enters waters of
the state. (3-30-00)
e. Unless adequate drainage is provided through a fill area, all surface water above the fill shall be
diverted away from the fill area into protected channels, and drainage shall not be directed over the unprotected face
of the fill. (11-1-89)
f. The operator shall conduct revegetation activities with respect to such waste piles in accordance
with Subsection 140.11. (3-30-06)
08. Settling Ponds; Minimum Criteria. (11-1-89)
a. Sediment Storage Volume. Settling ponds shall provide adequate sediment storage capacity to
achieve compliance with applicable water quality standards and protect existing beneficial uses, and may require
periodic cleaning and proper disposal of sediment. (11-1-89)
b. Water Detention Time. Settling ponds shall have an adequate theoretical detention time for water
inflow and runoff entering the pond, but theoretical detention time may be reduced by improvements in pond design,
chemical treatment, or other methods. (11-1-89)
c. Emergency Spillway. In addition to the sediment storage volume and water detention time, settling
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ponds shall be designed to withstand and release storm flows as required by the Idaho Dam Safety Act, Section 42-
1710 through 42-1721, Idaho Code, and Safety of Dams Rules, where applicable. (11-1-89)

09. Tailings Impoundments. All tailings, dams, or other types of tailings impoundments shall be
designed, constructed, operated, and decommissioned so that upon their abandonment, the dam and impoundment
area will not constitute a hazard to human or animal life. (11-1-89)

a. Design criteria, construction techniques, and decommission techniques for tailings dams and
impoundments shall comply with the Idaho Dam Safety Act, Sections 42-1710 through 42-1721, Idaho Code, and
applicable rules and regulations. (11- 1- 89)

b. Topsoil shall be removed from the area to be affected by the impounding structure and tailings
reservoir in accordance with Subsection 140.04. (3-30-06)

c. Abandonment and Decommissioning of Tailings Impoundments. (3-30-06)

1. Dewatering. Tailings ponds shall be dewatered to the extent necessary to provide an adequate
foundation for the approved post-mining use. (3-30-06)

il. Control of surface waters. Surface waters shall either be channeled around the reservoir and
impoundment structure or through the reservoir and breached structure. Permanent civil structures shall be designed
and constructed to implement either method of channeling. The structure shall provide for erosion-free passage of
waters and adequate energy dissipation prior to entry into the natural drainage below the impounding structure.

(3-30-06)

iil. Detoxification. Hazardous chemical residues within the tailings pond shall be detoxified or covered
with an adequate thickness of non-toxic material, to the extent necessary to achieve water quality standards in
adjacent surface waters. (3-30-06)

iv. Reclamation. After implementing the required dewatering, detoxification, and surface drainage
control measures, the reservoir and impounding structure shall be covered with topsoil or other material conducive to
plant growth, in accordance with Subsection 140.04. Where such soils are limited in quantity or not available, and
upon approval by the Department, physical or chemical methods for erosion control may be used. All such areas are
to be revegetated in accordance with Subsection 140.11, unless specified otherwise. (3-30-06)

d. When the operator requests termination of its reclamation or permanent closure plan, pursuant to
Section 150 of these rules, impoundment structures and any reservoirs retained as fresh water reservoirs after final
reclamation or permanent closure shall be required to conform with the Idaho Dam Safety Act, Sections 42-1710

through 42-1721, Idaho Code, if applicable. (3-30-06)
10. Permanent Cessation and Time Limits for Planting. (11-1-89)
a. Seeding and planting of affected lands and/or a permanently closed cyanidation facility should be

conducted during the first normal period for favorable planting conditions after final seedbed preparation. (3-30-06)

b. Reclamation activities, where possible, are encouraged to be concurrent with the mining operation
and may be included in the approved reclamation plan. Final reclamation shall begin within one (1) year after the
surface mining operations have permanently ceased on a mine panel. If the operator permanently ceases disposing of
overburden on a waste area or permanently ceases removing minerals from a pit or permanently ceases using a road
or other affected land, the reclamation activity on each given area shall start within one (1) year of such cessation,
despite the fact that all operations as to the mine panel, which included such pit, road, overburden pile, or other
affected land, has not permanently ceased. (11-1-89)

c. An operator shall be presumed to have permanently ceased surface mining operations on a given
portion of affected land when no substantial amount of mineral or overburden material has been removed or
overburden placed on an overburden dump, or no significant use has been made of a road during the prior three (3)
years. If an operator does not plan to use an affected area for three (3) or more years but intends thereafter to use the
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affected area for surface mining operations and desires to defer final reclamation until after its subsequent use, the
operator shall submit a notice of intent and request for deferral of reclamation to the director, in writing. If the
director determines that the operator plans to continue the operation within a reasonable period of time, the director
shall notify the operator and may require actions to be taken to reduce degradation of surface resources until
operations resume. If the director determines that use of the affected land for surface mining operations will not be
continued within a reasonable period of time, the director shall proceed as though the surface mining operation has
been abandoned, but the operator shall be notified of such decision at least thirty (30) days before taking any formal

administrative action. (11-1-89)
11. Revegetation Activities. (11-1-89)
a. The operator shall select and establish plant species that can be expected to result in vegetation

comparable to that growing on the affected lands or on a closed cyanidation facility prior to surface mining or
cyanidation facility operations, respectively. Certified weed free seed should be used in revegetation. The operator
may use available technical data and results of field tests for selecting seeding practices and soil amendments which
will result in viable revegetation. These practices of selection may be included in an approved reclamation plan or
permanent closure. (3-30-06)

b. Unless otherwise specified in the approved reclamation or permanent closure plan, the success of
revegetation efforts shall be measured against the existing vegetation on site prior to the surface mining or
cyanidation facility operation, or against an adjacent reference area supporting similar types of vegetation. (3-30-06)

1. The ground cover of living plants on the revegetated area should be comparable to the ground cover
of living plants on the adjacent reference area for two (2) full growing seasons after cessation of soil amendment or
irrigation. (11-1-89)

il. For purposes of this rule, ground cover shall be considered comparable if it has, on the area actually
planted at least seventy percent (70%) of the premining ground cover for the mined area or adjacent reference area;

(11-1-89)

iil. For locations with an average annual precipitation of more than twenty-six (26) inches, the director,

in approving a reclamation or permanent closure plan, may set a minimum standard for success of revegetation as
follows: Vegetative cover of seventy percent (70%) for two (2) full growing seasons in areas planted to herbaceous
species only; or fifty percent (50%) vegetative cover for two (2) full growing seasons and six hundred (600) woody
plants per acre in areas planted to a mixture of herbaceous and woody species. (3-30-06)

iv. As used in this section, “herbaceous species” means grasses, legumes, and other forbs; “woody
plants” means woody shrubs, trees, and vines; and “ground cover” means the area of the ground surface covered by
the combined aerial parts of vegetation and the litter that is produced naturally on-site, expressed as a percentage of
the total area measured. Rock surface areas will be excluded from this calculation. (11-1-89)

For previously mined areas that were not reclaimed to the standards required by Section 140, and
which are affected by the surface mining or cyanidation facility operations, vegetation should be established to the
extent necessary to control erosion, but shall not be less than that which existed before redisturbance; and (3-30-06)

vi. Vegetative cover shall not be less than that required to control erosion. (11-1-89)

c. Introduced species may be planted if they are known to be comparable to previous vegetation, or if
known to be of equal or superior use for the approved post-mining use of the affected land, or, if necessary, to achieve
a quick, temporary cover for soil stabilization purposes. Species classified as poisonous or noxious weed species shall
not be used in revegetation. (11-1-89)

d. By mutual agreement of the director, the landowner, and the operator, a site may be converted to a
different, more desirable or more economically suitable habitat. (3-30-06)

e. Planting of grasses and forbs should be done in a manner which promotes rapid stabilization of the
soil surface. Wherever terrain permits, grasses and forbs should be drilled or compacted into the ground using
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agricultural grass planting equipment or other seeders specifically designed for mine revegetation applications.
Broadcast and hydroseeding may be used on areas where other methods are impractical or unavailable. (11-1-89)

f. The operator should plant shrubs or shrub seed, as required, where shrub communities existed prior
to mining. Shrub seed may be planted as a portion of a grass seed mix or planted as bare-root transplants after grass
seeding. Where the landowner desires a specific land use such as grazing or cropland, shrubs will not be required in
the revegetation species mix. Shrub lands undergoing revegetation with shrubs shall be protected from erosion by

vegetation, chemical, or other acceptable means during establishment of the shrubs. (11-1-89)
g. Reforestation. Tree stocking of forestlands should meet the following criteria: (3-30-06)
1. Trees that are adapted to the site should be planted on the area to be revegetated in a density which
can be expected over time to yield a timber stand comparable to premining timber stands; (11-1-89)
ii. Trees shall be established for two (2) full growing seasons after cessation of any soil amendments
and irrigation before they are considered to be established; and (11-1-89)
iil. Forestlands undergoing revegetation with trees should be protected from erosion by vegetation,
chemical binders, or other acceptable means during seedling establishment. (11-1-89)
h. Revegetation is not required on the following areas: (11-1-89)
1. Affected lands, or portions thereof, where planting is not practicable or reasonable because the soil
is composed of excessive amounts of sand, gravel, shale, stone, or other material to such an extent to prohibit plant
growth; (11-1-89)
ii. Any mined area or overburden stockpiles proposed to be used in the mining operations for haulage
roads, so long as those roads are not abandoned; (3-30-06)
ii. Any mined area or overburden stockpile, where lakes are formed by rainfall or drainage runoff
from adjoining lands; (3-30-06)
iv. Any mineral stockpile; (11-1-89)

V. Any exploration trench which will become a part of a pit or an overburden disposal area; and
(3-30-06)
Vi. Any road which is to be used in mining operations, so long as the road is not abandoned. (11-1-89)
i. Mulching. Mulch should be used on severe sites and may be required by the reclamation or

permanent closure plan where slopes are steeper than three to one (3:1) or the mean annual rainfall is less than twelve
(12) inches. When used, straw or hay mulch should be obtained from certified weed free sources. “Mulch” means
vegetation residues or other suitable materials to aid in the stabilization of soil and soil moisture conservation which
will provide a micro-climate more suitable for germination and growth on severe sites. Annual grains such as rye,
oats, and wheat may be used as a substitute for mulch where they will provide adequate protection and will be
replaced by permanent species within a reasonable length of time. (3-30-06)

12. Petroleum-Based Products and Chemicals. All refuse, chemical and petroleum products and
equipment should be stored and maintained in a designated location away from surface water and disposed of in such
a manner as to prevent their entry into a waterway. (3-30-06)
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20.03.04 - RULES FOR THE REGULATION OF BEDS, WATERS, AND AIRSPACE
OVER NAVIGABLE LAKES IN THE STATE OF IDAHO

DOCKET NO. 20-0304-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 58-104(6), 58-105, and 58-1304, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

A detailed summary of the reason for adopting the rule is set forth in the initial proposal published in the Idaho
Administrative Bulletin, September 5, 2018, Vol. 18-9, page 319.

Changes to the pending rule were made that differ from the proposed text. These changes are a result of
clarification from the Idaho Office of Administrative Rules that the date of the code being incorporated by reference
is not required when incorporating by reference Idaho Administrative Code. Previously proposed text “revised as of
March 29, 2017” is being removed from Subsections 004.01 and 004.02.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September 5, 2018, Idaho Administrative Bulletin, Vol. 18-9, pages 319-331.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

No fiscal impact to the state general fund is anticipated as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Andrew Smyth, Public Trust Program Manager, at (208) 334-0248.

Dated this 16th day of October, 2018.

Andrew Smyth, Public Trust Program Manager
Resource Protection and Assistance Bureau
Idaho Department of Lands

300 N. 6th Street, Suite 103

Boise, ID 83720-0050

Phone: (208) 334-0248

Fax: (208) 769-3698
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 58-104(6), 58-105, and 58-
1304, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING
Thursday, September 20, 2018 — 10:00 a.m.

Idaho State Capitol
Room WW55
700 West Jefferson Street
Boise, ID 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Currently, IDAPA 20.03.04.020 requires submission of paper copies of applications for encroachment permits.
The Idaho Department of Lands (Department) is developing a web-based portal and information management system
that will allow applications to be submitted electronically. The proposed changes would allow applicants to submit
applications either on paper or electronically.

Currently, IDAPA 20.03.04.015.05 allows existing permitted boat garages to be maintained or replaced at their
current size. The proposed change would allow existing permitted boat garages to be maintained or replaced at the
existing height and at the same square footage of the existing footprint.

Currently, IDAPA 20.03.04.015.10 requires float homes to comply with the 2003 Uniform Plumbing Code and
the 2008 National Electrical Code. These referenced codes are not current. The Department is proposing to reference
IDAPA 07.02.06 and IDAPA 07.01.06 in this paragraph to match the proposed change to the incorporation by
reference in IDAPA 20.03.04.004.

Section 58-1306, Idaho Code, requires that a notice of application for nonnavigational encroachments be
published in the local newspaper. Section 58-1307, Idaho Code, provides that the applicant is responsible for the cost
of publication of the notice. Currently, IDAPA 20.03.04.020 does not indicate the cost of publication is to be paid by
the applicant for nonnavigational encroachments for bank stabilization and erosion control. The proposed change
would align rule with statute and provide that the publication deposit be submitted with an application to permit
riprap, which is the primary form of nonnavigational encroachment for bank stabilization and erosion control used in
Idaho.

Currently, IDAPA 20.03.04.080 provides that the Department shall provide permittees with a notice of
noncompliance/proposed permit revocation when it has determined the rules have been violated and/or a cause exists
for revocation of an encroachment permit. However, non-permittees may be in violation of the rules and should
receive notification as well. The proposed change would clarify that the Department shall provide notice to anyone
who may be in violation of the rules.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact to the state general fund is anticipated as a result of this rulemaking.

NEGOTIATED RULEMAKING: Negotiated rulemaking was conducted pursuant to Section 67-5220(1), Idaho
Code. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 6, 2018 Idaho
Administrative Bulletin Volume 18-6, Page 84.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Currently, IDAPA 20.03.04.004.01 incorporates by reference the 2008 National Electric Code (NEC). Since
2008, the NEC has been updated three times (2011, 2014, and 2017). Furthermore, the Idaho Electrical Board has
adopted IDAPA 07.01.06, the Rules Governing the Use of National Electrical Code, which prescribe which NEC
edition is to be administered by the Idaho Electrical Board and identifies certain amendments to the NEC. In order to
align with the Idaho Electric Board, the Idaho Department of Lands is proposing to incorporate by reference IDAPA
07.01.06, as opposed to the NEC.

Currently, IDAPA 20.03.04.004.02 incorporates by reference the 2003 Uniform Plumbing Code (UPC). Since
2003, the UPC has been updated five times (2006, 2009, 2012, 2015, and 2018). Furthermore, the Idaho Plumbing
Board has adopted IDAPA 07.02.06, the Rules Concerning Idaho State Plumbing Code, which—instead of
incorporating by reference the UPC—incorporates the Idaho State Plumbing Code, which is based on the UPC. In
order to align with the Idaho Plumbing Board, the Idaho Department of Lands is proposing to incorporate by
reference IDAPA 07.02.06, as opposed to the UPC.

The United States Aids to Navigation System was first incorporated by reference in IDAPA 20.03.04 in 2008;
however, this incorporated material was not identified with specificity and will now include the date when the code,
standard or rule was published, approved or became effective as required by Idaho Code § 67-5229(3). The United
States Aids to Navigation System is found in 33 CFR Part 62. Since 2008, two sections have been modified, both in
2015:

1. Section 62.21(c) was modified to reflect discontinuation of print publication of Light List, United States
Coast Pilot, Local Notices to Mariners, and Notice to Mariners, in favor of electronic-only publication.

2. § 62.52 Automatic Identification System Aids to Navigation (AIS AtoN) was added, reading:

(a) Aids to Navigation (AtoN) may be enhanced by the use of an automatic identification system
(AIS). AIS is a maritime navigation safety communications protocol standardized by the International
Telecommunication Union and adopted by the International Maritime Organization for the broadcast or exchange of
navigation information between vessels, aircraft, and shore stations. AIS AtoN can autonomously and at fixed
intervals broadcast the name, position, dimensions, type, characteristics and status from or concerning an aid to
navigation.

(b) AIS AtoN can be either real (physically fitted to the AtoN), synthetic (physically fitted somewhere
other than to the AtoN) or virtual (physically nonexistent, but capable of being portrayed on AIS-capable displays).

(©) AIS AtoN can also be used to broadcast both laterally (e.g., Port Hand Mark) and non-laterally
significant marine safety information (e.g., environmental data, tidal information, and navigation warnings).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Andrew Smyth, Public Trust Program Manager, at
(208) 334-02438.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 26, 2018.
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Dated this 5th day of September, 2018.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis (IBRS)

Italicized red text that is double underscored indicates
amendments to the proposed text in the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 20-0304-1801

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into these rules: (4-2-08)

01. %OS%hma-l—Eleﬁﬁea-l—Gode IDAPA 07 01 06 “Rules Govermng the Use of Natlonal
Electrical Code.”—The 2 e 4 ng-Seafetra
M%—E—%{efdtewef%k%ﬁm—}d&ke—%éﬁ IDAPA 07 01. 06 1S ava1lable at https //admmrules 1dah0 gov/rules

current/07/070106.pdf. 329464 )
02. IDAPA 07.02. 06= “Rules Concernlng Idaho_State Plumblng
A ; at-theDiy 5 RBiilding Sq 00 EF Weatea 4

83-84—4 Thls rule is avallable at https //admlnrules 1dah0 gov/rules/current/07/070206 pdf . ’ 3-29-10)( )
03. wb%-ted-s-ta-tesﬂﬁd-to%ﬁgmoﬁ-é‘ﬁtem 33 CFR Part 62, rev1sed as of Julv 27 2015 (Unlted

States Aids to Navigation System).

The Electromc Code of Federal Regulatlons (eCFR) is avallable

h%ﬂa%vwwusegbea—fmg—e#g%safétﬂafeﬁsyﬁem—hﬁ%
at http://www.ecfr.gov/cgi-bin/ECFR. 4-2-08)( )

(BREAK IN CONTINUITY OF SECTIONS)

015. ENCROACHMENT STANDARDS.

01. Single-Family and Two-Family Docks. The following parameters govern the size and dimensions
of single-family docks and two-family docks. (7-1-98)

a. No part of the structure waterward of the natural or ordinary high water mark or artificial high
water mark shall exceed ten (10) feet in width, excluding the slip cut out. (4-2-08)

b. Total surface decking area waterward of the natural or ordinary or artificial high water mark shall
not exceed seven hundred (700) square feet, including approach ramp and walkway for a single-family dock and shall
not exceed one thousand one hundred (1,100) square feet, including approach ramp and walkway for a two-family
dock. (4-2-08)

c. No portion of the docking facility shall extend beyond the line of navigability. Shorter docks are

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 114 2019 PENDING RULE BOOK


http://adminrules.idaho.gov/legislative_books/2019/LSOMemos/2003041801G77.pdf
https://adminrules.idaho.gov/rules/current/07/070106.pdf
https://adminrules.idaho.gov/rules/current/07/070106.pdf
https://adminrules.idaho.gov/rules/current/07/070206.pdf
http://www.ecfr.gov/cgi-bin/ECFR

IDAHO DEPARTMENT OF LANDS Docket No. 20-0304-1801
Regulation of Beds, Waters, & Airspace Over Navigable Lakes PENDING RULE

encouraged whenever practical and new docks normally will be installed within the waterward extent of existing
docks or the line of navigability. (3-29-10)

d. A variance to the standards contained in Subsection 015.01 of these rules may be approved by the
department where it can be justified by site specific considerations such as the distance to the established line of
navigability. (3-29-10)

02. Community Docks. (7-1-98)

a. A community dock shall be considered a commercial navigational aid for purposes of processing
the application. (4-2-08)

b. No part of the structure waterward of the natural or ordinary high water mark or artificial high
water mark shall exceed ten (10) feet in width except breakwaters when justified by site specific conditions and
approved by the department. (4-2-08)

c. A community dock shall not have less than fifty (50) feet combined shoreline frontage. Moorage
facilities will be limited in size as a function of the length of shoreline dedicated to the community dock. The surface
decking area of the community dock shall be limited to the product of the length of shoreline multiplied by seven (7)
square feet per lineal feet or a minimum of seven hundred (700) square feet. However, the Department, at its

discretion, may limit the ultimate size when evaluating the proposal and public trust values. (4-2-08)
d. If a breakwater will be incorporated into the structure of a dock, and a need for the breakwater can
be demonstrated, the department may allow the surface decking area to exceed the size limitations of Paragraph
015.02.c of these rules. (4-2-08)
e. A person with an existing community dock that desires to change the facility to a commercial
marina must submit the following information to the department: (4-2-08)
1. A new application for an encroachment permit. (4-2-08)

il. Text and drawings that describe which moorage will be public and which moorage will be private.
(4-2-08)
03. Commercial Marina. (4-2-08)
a. Commercial marinas must have a minimum of fifty percent (50%) of their moorage available for

use by the general public on either a first come, first served basis for free or rent, or a rent or lease agreement for a
period of time up to one (1) year. Moorage contracts may be renewed annually, so long as a renewal term does not
exceed one (1) year. Moorage for use by the general public may not include conditions that result in a transfer of
ownership of moorage or real property, or require membership in a club or organization. (3-29-10)

b. Commercial marinas that are converted to a community dock must conform to all the community
dock standards, including frontage requirements and square footage restrictions. This change of use must be approved
by the department through a new encroachment permit prior to implementing the change. (3-29-10)

c. If local city or county ordinances governing parking requirements for marinas have not been
adopted, commercial marinas must provide a minimum of upland vehicle parking equivalent to one (1) parking space
per two (2) public watercraft or float home moorages. If private moorage is tied to specific parking spaces or
designated parking areas, then one (1) parking space per one (1) private watercraft or float home moorage shall be
provided. In the event of conflict, the local ordinances shall prevail. (3-29-10)

d. If a commercial marina can be accessed from a road, marina customers must be allowed access via
that road. (4-2-08)

e. Moorage that is not available for public use as described in Paragraph 015.03.a. of these rules is
private moorage. (3-29-10)
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f. When calculating the moorage percentage, the amount of public moorage shall be compared to the
amount of private moorage. Commercial marinas with private float home moorage shall be required to provide either
non-private float home moorage or two (2) public use boat moorages for every private float home moorage in
addition to any other required public use boat moorages. (4-2-08)

g. When private moorage is permitted, the public moorage must be of similar size and quality as
private moorage, except for float home moorage as provided in Paragraph 015.03.f. of these rules. (3-29-10)

h. Commercial marinas with private moorage must form a condominium association, co-op, or other
entity that owns and manages the marina, littoral rights, upland property sufficient to maintain and operate a marina,
and private submerged land, if present. This entity is responsible for obtaining and maintaining an encroachment
permit under these rules and a submerged lands lease under IDAPA 20.03.17, “Rules Governing Leases on State-
Owned Submerged lands and Formerly Submerged Lands.” (4-2-08)

i. Existing commercial marinas that desire to change their operations and convert some of their
moorage to private use must keep at least fifty percent (50%) of their moorage available for use by the general public.
This change in operations must be approved by the department through a new encroachment permit prior to
implementation of the change. The permit application shall describe, in text and in drawings, which moorage will be

public and which moorage will be private. (4-2-08)

04. Covered Slip. (4-2-08)

a. Covered slips, regardless of when constructed, may not have a temporary or permanent residential

area. (4-2-08)

b. Slip covers should have colors that blend with the natural surroundings and are approved by the

department. (4-2-08)

c. Covered slips may not be supported by extra piling nor constructed with hard roofs. (3-29-10)

d. Slip covers with permanent roofs and up to three (3) walls may be maintained or replaced at their

current size if they were previously permitted or if they were constructed prior to January 1, 1975. These structures

may not be expanded nor converted to boat garages. (3-29-10)

e. Fabric covered slips must be constructed as canopies without sides unless the following standards

are followed: (4-2-08)

1. At least two (2) feet of open space is left between the bottom of the cover and the dock or pier

surface; and (4-2-08)
ii. Fabric for canopy and sides will transmit at least seventy-five percent (75%) of the natural light.

(4-2-08)

05. Boat Garage. (4-2-08)

a. Boat garages are considered nonnavigational encroachments. (4-2-08)

b. Applications for permits to construct new boat garages, e##o expand the total square footage of the

existing footprint, or raise the height will not be accepted unless the application is to support local emergency
services.

c. Existing permitted boat garages may be maintained or replaced e#their with the current size square
footage of their existing footprint and height. {4-2-08) )
d. Relocation of an existing boat garage will require a permit. (4-2-08)
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06. Breakwaters. Breakwaters built upon the lake for use in aid of navigation will not be authorized
below the level of normal low water without an extraordinary showing of need, provided, however that this shall not
apply to floating breakwaters secured by piling and used to protect private property from recurring wind, wave, or ice
damage, or used to control traffic in busy areas of lakes. The breakwater shall be designed to counter wave actions of
known wave heights and wave lengths. (4-2-08)

07. Seawalls. Seawalls should be placed at or above the ordinary high water mark, or the artificial high
water mark, if applicable. Seawalls are not an aid to navigation, and placement waterward of the ordinary or artificial
high water mark will generally not be allowed. (4-2-08)

08. Riprap. (4-2-08)

a. Riprap used to stabilize shorelines will consist of rock that is appropriately sized to resist
movement from anticipated wave heights or tractive forces of the water flow. The rock shall be sound, dense, durable,
and angular rock resistant to weathering and free of fines. The riprap shall overlie a distinct filter layer which consists
of sand, gravel, or nonwoven geotextile fabric. The riprap and filter layer shall be keyed into the bed below the
ordinary or artificial high water mark, as applicable. If the applicant wishes to install riprap with different standards,
they must submit a design that is signed and stamped for construction purposes by a professional engineer registered

in the state of Idaho. (4-2-08)
b. Riprap used to protect the base of a seawall or other vertical walls may not need to be keyed into
the bed and may not require a filter layer, at the department’s discretion. (4-2-08)
09. Mooring Buoys. Buoys shall be installed a minimum of thirty (30) feet away from littoral right
lines of adjacent littoral owners. One (1) mooring buoy per littoral owner shall be allowed. (4-2-08)
10. Float Homes. (4-2-08)
a. Applications for permits to construct new float homes, or to expand the total square footage of the
existing footprint, will not be accepted. (4-2-08)
b. Applications for relocation of float homes within a lake or from one (1) lake to another shall be
subject to the following requirements: (4-2-08)
1. Proof of ownership or long term lease of the uplands adjacent to the relocation site must be
furnished to the Department. (7-1-98)
il. The applicant must show that all wastes and waste water will be transported to shore disposal

systems by a method approved by the Idaho Department of Environmental Quality or the appropriate local health
authority. Applicant must either obtain a letter from the local sewer district stating that the district will serve the float
home or demonstrate that sewage will be appropriately handled and treated. Applicant must also prov1de a statement
from a professmnal plumber licensed in the state of Idaho that the plumbing was designed

in accordance with IDAPA 07.02.06. “Rules Concerning the Idaho State Plumbing Code,”
as incorporated by reference in Subsection 004.02 of these rules, installed properly, and has been pressure tested.

3-29-10) )

c. Encroachment applications and approved local permits are required for replacement of, or adding

another story to, a float home. (4-2-08)
d. All plumblng a-nd—e%eeﬁcteal Work on float homes must be done in accordance with #he—2603

: o ; IDAPA 07.02.06, “Rules Concerning the Idaho State
Plumbmg Code” and IDAPA 07. 01 06 “Rules Govemm; the Use of National Electrical Code,” as incorporated by
reference in Section 004 of these rules. ( )

e. All float homes in Idaho that connect with upland sewer or septic systems must implement the
following standards by December 31, 2012: (3-29-10)
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1. The holding tank with pump or grinder unit shall be adequately sealed to prevent material from
escaping and to prevent lake water from entering. The tank lid shall have a gasket or seal, and the lid shall be securely
fastened at all times unless the system is being repaired or maintained. An audible overflow alarm shall also be

installed. (3-29-10)
il. Grinders or solids handling pumps shall be used to move sewage from the float home to the upland
system. (3-29-10)
ii. If solids handling pumps are used, they shall have a minimum two (2) inch interior diameter
discharge, and the pipe to the shoreline shall also have a minimum two (2) inch interior diameter. Connectors used on
either end of this pipe shall not significantly reduce the interior diameter. (3-29-10)
iv. The pipeline from the float home to the shoreline shall be a continuous line with no mechanical

connections. Check valves and manual shutoff valves shall be installed at each end of the line. Butt fused HDPE, two
hundred (200) psi black polyethylene pipe, or materials with similar properties shall be used. The pipeline shall
contain sufficient slack to account for the maximum expected rise and fall of the lake or river level. The pipeline shall
be buried in the lakebed for freeze protection where it will be exposed during periods of low water. Pipelines on the
bed of the lake shall be appropriately located and anchored so they will not unduly interfere with navigation or other
lake related uses. (3-29-10)

\ Manifolds below the ordinary, or artificial if applicable, high water mark that collect two (2) or
more sewer lines and then route the discharge to the shore through a single pipe are not allowed. All float homes must
have an individual sewer line from the float home to a facility on the shore. (3-29-10)

f. All float home permittees will have their float homes inspected by a professional plumber licensed
in the state of Idaho by December 31, 2012. The inspection will be documented with a report prepared by the
inspector. The report will document whether or not the float homes meet the standards in Paragraph 015.10.e. of these
rules, and will be provided to the department before the above date. (3-29-10)

g. A float home permittee must request an extension, and give cause for the extension, if their float
home does not meet the standards in paragraph 015.01.e. of these rules by December 31, 2012. Extensions beyond
December 31, 2016 will not be allowed. A permittee’s failure to either request the extension, if needed, or to meet the
December 31, 2016 deadline will be a violation subject to the provisions of Section 080 of these rules. (3-29-10)

h. Construction or remodel work on a float home that costs fifty percent (50%) or more of its assessed
value will require an encroachment application and construction drawings stamped by an engineer licensed in the
state of Idaho. (3-29-10)

11. Excavated or Dredged Channel. (4-2-08)

a. Excavating, dredging, or redredging channels shall require an encroachment permit and shall be
processed in accordance with Section 030 of these rules. (4-2-08)

b. An excavated or dredged channel or basin to provide access to navigable waters must have a clear

environmental, economic, or social benefit to the people of the state, and shall not result in any appreciable
environmental degradation. A channel or basin shall not be approved if the cumulative effects of these features in the
same navigable lake would be adverse to fisheries or water quality. (3-29-10)

c. Whenever practical, such channels or basins shall be located to serve more than one (1) littoral
owner or a commercial marina; provided, however, that no basin or channel will be approved that will provide access
for watercraft to nonlittoral owners. (3-29-10)

12. ATON:S. Aids to Navigation will conform to the requirements established by the United States Aid
to Navigation system. (4-2-08)

13. General Encroachment Standards. (4-2-08)
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a. Square Footage. The square footage limitations in Subsections 015.01 and 015.02 include all
structures beyond the ordinary or artificial high water mark such as the approach, ramp, pier, dock, and all other
floating or suspended structures that cover the lake surface, except for: (3-29-10)
1. Boat lifts as allowed pursuant to Paragraph 015.13.b. (3-29-10)
ii. Jet ski ramp, port, or lift as allowed pursuant to Paragraph 015.13.b. (3-29-10)
iil. Slip covers. (4-2-08)
iv. Undecked portions of breakwaters. (4-2-08)
b. Boat Lifts and Jet Ski Lifts. (4-2-08)

Single-family docks are allowed a single boat lift and two (2) jet ski lifts, or two (2) boat lifts,
without addmg their footprint to the dock square footage. Additional lifts will require that ﬁfty percent (50%) of the
footprint of the largest lifts be included in the allowable square footage of the dock or pier as per Subsection 015.01.

(4-2-08)

ii. Two-family docks are allowed two (2) boat lifts and four (4) jet ski lifts, or four (4) boat lifts,
without adding their footprint to the dock square footage. Additional lifts will require that fifty percent (50%) of the
footprint of the largest lifts be included in the allowable square footage of the dock or pier as per Subsection 015.01.

(4-2-08)

iil. A boat lift or jet ski lift within lines drawn perpendicular from the shore to the outside dock edges
will not require a separate permit if the lift is outside the ten (10) foot adjacent littoral owner setback, the lift does not
extend beyond the line of navigability, and the lift does not count toward the square footage of the dock as outlined in
Subparagraphs 015.13.b.i. and 015.13.b.ii. The permittee shall send a revised permit drawing with the lift location as
an application to the department. If the lift meets the above conditions, the application shall be approved as
submitted. Future applications shall include the lifts. (3-29-10)

iv. Community docks are allowed one (1) boat lift or two (2) jet ski lifts per moorage. Boat lifts placed
outside of a slip shall be oriented with the long axis parallel to the dock structure. Additional lifts will require that
ﬁfty percent (50%) of their footprint be included in the allowable square footage of the dock or pier as per Subsection

15.02.

(3-29-10)

c. Angle from Shoreline. (4-2-08)

1. Where feasible, all docks, piers, or similar structures shall be constructed so as to protrude as nearly

as possible at right angles to the general shoreline, lessening the potential for infringement on adjacent littoral rights.
(4-2-08)

ii. Where it is not feasible to place docks at right angles to the general shoreline, the department shall

work with the applicant to review and approve the applicant’s proposed configuration and location of the dock and
the dock’s angle from shore. (4-2-08)
d. Length of Community Docks and Commercial Navigational Encroachments. Docks, piers, or other

works may extend to a length that will provide access to a water depth that will afford sufficient draft for water craft
customarily in use on the particular body of water, except that no structure may extend beyond the normal accepted
line of navigability established through use unless additional length is authorized by permit or order of the director. If
a normally accepted line of navigability has not been established through use, the director may from time to time as
he deems necessary, designate a line of navigability for the purpose of effective administration of these rules.
(4-2-08)

e. Presumed Adverse Effect. It will be presumed, subject to rebuttal, that single-family and two-
family navigational encroachments will have an adverse effect upon adjacent littoral rights if located closer than ten
(10) feet from adjacent littoral right lines, and that commercial navigational encroachments, community docks or
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nonnavigational encroachments will have a like adverse effect upon adjacent littoral rights if located closer than
twenty-five (25) feet to adjacent littoral right lines. Written consent of the adjacent littoral owner or owners will
automatically rebut the presumption. All boat lifts and other structures attached to the encroachments shall be subject
to the above presumptions of adverse affects. (4-2-08)

f. Weather Conditions. Encroachments and their building materials shall be designed and installed to
Owithstand normally anticipated weather conditions in the area. Docks, piers, and similar structures shall be
adequately secured to pilings or anchors to prevent displacement due to ice, wind, and waves. Flotation devices for
docks, float homes, etc. shall be reasonably resistant to puncture and other damage. (4-2-08)

g. Markers. If the department determines that an encroachment is not of sufficient size to be readily
seen or which poses a hazard to navigation, the permit shall specify that aids to navigation be used to clearly identify
the potential hazard. (4-2-08)

h. Overhead Clearance. (4-2-08)

1. Overhead clearance between the natural or ordinary high water mark or the artificial high water
mark, if there be one, and the structure or wires must be sufficient to pass the largest vessel which may reasonably be
anticipated to use the subject waters in the vicinity of the encroachment. In no case will the clearance be required to
exceed thirty (30) feet unless the department determines after public hearing that it is in the overall public interest that
the clearance be in excess of thirty (30) feet. Irrespective of height above the water, approval of structures or wires
presenting a hazard for boating or other water related activities may be conditioned upon adequate safety marking to
show clearance and otherwise to warn the public of the hazard. The department shall specify in the permit the amount
of overhead clearance and markings required. (4-2-08)

ii. When the permit provides for overhead clearance or safety markings under Paragraph 015.13.h.,
the department shall consider the applicable requirements of the United States Coast Guard, the Idaho Transportation
Department, the Idaho Public Utilities Commission and any other applicable federal, state, or local regulations.

(4-2-08)

i. Beaded Foam Flotation. Beaded foam flotation shall be completely encased in a manner that will

maintain the structural integrity of the foam. The encasement shall be resistant to the entry of rodents. (4-2-08)

14. Floating Toys. (3-29-10)

a. Encroachment permits are not required for floating toys, except where noted in Paragraph 015.14.b.

Counties and cities may regulate floating toys for public safety and related concerns. (3-29-10)

b. A floating toy becomes a nonnavigational encroachment, and an encroachment permit is required,

when one (1) of the following occurs: (3-29-10)

1. It is anchored to the bed of the lake with a device that requires equipment to remove it from the bed

of the lake, or; (3-29-10)

ii. It is located waterward of the line of navigability for more than twenty-four (24) consecutive hours.

(3-29-10)

15. Lake Specific Encroachment Permit Terms. (3-29-10)

a. The department may use encroachment permit conditions specific to individual lakes if the permit
conditions are needed to protect public trust values and the permit condition is approved by the Land Board.

(3-29-10)

b. Lake specific encroachment permit conditions may supplement, negate, or alter encroachment

standards established in Section 015 of these rules. (3-29-10)

c. Lake specific encroachment permit conditions shall be used to assist with implementing lake
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management plans authorized by Title 39, Chapter 66, Idaho Code; Title 39, Chapter 85, Idaho Code; Title 67,
Chapter 43, Idaho Code; and Title 70, Chapter 2, Idaho Code. The purpose for using such lake specific permit
conditions is to address lake specific environmental concerns that require attention and create a need for a variance

from what is allowed on other lakes. (3-29-10)

d. Lake specific encroachment permit terms may be read at the Idaho Department of Lands website:
http://www.idl.idaho.gov/. (3-29-10)
016. - 019. (RESERVED)

020. APPLICATIONS.

01. Encroachment Applications. No person shall hereafter make or cause to be made any
encroachment on, in or above the beds or waters of any navigable lake in the state of Idaho without first making
application to and receiving written approval from the department. The placing of dredged or fill material, refuse or
waste matter intended as or becoming fill material, on or in the beds or waters of any navigable lake in the state of
Idaho shall be considered an encroachment and written approval by the department is required. If demolition is
required prior to construction of the proposed encroachment, then the application must describe the demolition
activities and the steps that will be taken to protect water quality and other public trust values. No demolition
activities may proceed until the permit is issued. (4-2-08)

02. Signature Requirement. Only persons who are littoral owners or lessees of a littoral owner shall
be eligible to apply for encroachment permits. A person who has been specifically granted littoral rights or dock
rights from a littoral owner shall also be eligible for an encroachment permit; the grantor of such littoral rights,
however, shall no longer be eligible to apply for an encroachment permit. Except for waterlines or utility lines, the
possession of an easement to the shoreline does not qualify a person to be eligible for an encroachment permit.

(4-2-08)

03. Other Permits. Nothing in these rules shall excuse a person seeking to make an encroachment

from obtaining any additional approvals lawfully required by federal, local or other state agencies. (9-13-90)
04. Repairs, Reinstallation of Structures. No permit is required to clean, maintain, or repair an

existing permitted encroachment, but a permit is required to completely replace, enlarge. or extend an existing
encroachment. Replacement of single-family and two-family docks may not require a permit if they meet the criteria
in Section 58-1305(e), Idaho Code. Reinstalling the top or deck of a dock, wharf or similar structure shall be
considered a repair; reinstallation of winter damaged or wind and water damaged pilings, docks, or float logs shall be
considered a repair. Repairs, or replacements under Section 58-1305(e),Idaho Code, that adversely affect the bed of
the lake will be considered a violation of these rules. (4-7-11)

05. Dock Reconfiguration. (4-2-08)

a. Rearrangement of single-family and two-family docks will require a new application for an
encroachment permit. (4-2-08)

b. Rearrangement of community docks and commercial navigational encroachments may not require
a new application for an encroachment permit if the changes are only internal. The department shall be consulted
prior to modifications being made, and shall use the following criteria to help determine if a new permit must be

submitted: (4-2-08)
1. Overall footprint does not change in dimension or orientation; (4-2-08)
il No increase in the square footage, as described in the existing permit and in accordance with
Paragraph 015.13.a., occurs. This only applies to community docks; (3-29-10)
iil. The entrances and exits of the facility do not change. (4-2-08)
06. Redredging. Redredging a channel or basin shall be considered a new encroachment and a permit
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is required unless redredging is specifically authorized by the outstanding permit. Water quality certification from the
Idaho Department of Environmental Quality is required regardless of how redredging is addressed in any existing or
future permit. (4-2-08)

07. Forms, Filing. App
Appllcatrons and plans shall be ﬁled iH

: ¢ Boises on forms provrded bv the Department together W1th ﬁhng fees
and costs of pubhcatlon when requlred by these rules. Costs of preparation of the application, including all necessary
maps and drawings, shall be paid by the applicant.

a. Plans shall include the following information en—paper—no—targer—than—eight-and—one—half-by

fourteen{(S1/2x44")-inches at a scale sufficient to show the information requested: {4-2-08) )
1. Lakebed profile in relationship to the proposed encroachment. The lakebed profile shall show the
summer and winter water levels. (4-2-08)
il. Copy of most recent survey or county plat showing the full extent of the applicant’s lot and the
adjacent littoral lots. (4-2-08)
iil. Proof of current ownership or control of littoral property or littoral rights. (4-2-08)
iv. A general vicinity map. (4-2-08)
\ Scaled air photos or maps showing the lengths of adjacent docks as an indication of the line of
navigability, distances to adjacent encroachments, and the location and orientation of the proposed encroachment in
the lake. (4-2-08)
Vi. Total square footage of proposed docks and other structures, excluding pilings, that cover the lake
surface. (4-2-08)
vii. Names and current mailing addresses of adjacent littoral landowners. (4-2-08)
b. Applications must be submitted or approved by the littoral owner or, if the encroachment will lie

over or upon private lands between the natural or ordinary high water mark and the artificial high water mark, the
application must be submitted or approved by the owner of such lands. When the littoral owner is not the applicant,
the application shall bear the owner’s signature as approving the encroachment prior to filing. (4-2-08)

c. If more than one (1) littoral owner exists, the application must bear the signature of all littoral
owners, or the signature of an authorized officer of a designated homeowner’s or property management association.
(4-2-08)

d. Applications for noncommercial encroachments intended to improve waterways for navigation,
wildlife habitat and other recreational uses by members of the public must be filed by any municipality, county, state,
or federal agency, or other entity empowered to make such improvements. Application fees are not required for these

encroachments. (4-2-08)

e. The following applications shall be accompanied by the respective nonrefundable filing fees
together with a deposit toward the cost of newspaper publication, which deposit shall be determined by the director at
the time of filing: (4-2-08)

1. Nonnavigational encroachments require a fee of one thousand dollars ($1,000); except that
nonnavigational encroachments for bank stabilization and erosion control require a fee of five hundred fifty dollars
(8550). (4-2-08)( )

ii. Commercial navigational encroachments require a base fee of two thousand dollars ($2,000). If the
costs of processing an application exceed this amount, then the applicant may be charged additional costs as allowed
by Title 58, Chapter 13, Section 58-1307, Idaho Code; (4-2-08)
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1il. Community navigational encroachments require a fee of two thousand dollars ($2,000); and
(4-2-08)

Navigational encroachments extending beyond the line of navigability require a fee of one
thousand dollars ($1,000). (4-2-08)

f. Applicants shall pay any balance due on publication costs before written approval will be issued.
The Department shall refund any excess at or before final action on the application. (9-13-90)

g. Application for a single-family or two-family dock not extending beyond the line of navigability or
a nonnavigational encroachment for a buried or submerged water intake line serving four or less households shall be
accompanied by a nonrefundable filing fee of three hundred dollars ($300). (4-7-11)

& No publication cost is required for application for noncommercial navigational encroachment not
extending beyond the line of navigability or for application for installation of buried or submerged water intake lines
and utility lines. (9-13-90)

Fi. Applications and plans shall be stamped with the date of filing. (7-1-98)

%j. Applications that are incomplete, not in the proper form, not containing the required signature(s), or

not accompanied by filing fees and costs of publication when required, shall not be accepted for filing. The
department shall send the applicant a written notice of incompleteness with a listing of the application’s deficiencies.
The applicant will be given thirty (30) days from receipt of the notice of incompleteness to resubmit the required
information. The deadline may be extended with written consent of the department. If the given deadline is not met,
the department will notify the applicant that the application has been denied due to lack of sufficient information. The
applicant may reapply at a later date, but will be required to pay another filing fee and publication fee, if applicable.

(4-2-08)
(BREAK IN CONTINUITY OF SECTIONS)
080. VIOLATIONS - PENALTIES.
01. Cease and Desist Order. When the department determines that a violation of these rules is

occurring due to the ongoing construction of an unauthorized encroachment or an unauthorized modification of a
permitted encroachment, it may provide the landowner, contractor, or permittee with a written cease and desist order
that shall consist of a short and plain statement of what the violation is, the pertinent legal authority, and how the
violation may be rectified. This order will be served by personal service or certified mail. The cease and desist order
shall be used to maintain the status quo pending formal proceedings by the department to rectify the violation.
(4-2-08)

02. Notice of Noncompliance/Proposed Permit Revocation. When the department determines that
these rules have been violated, a cause exists for revocation of a lake encroachment permit, or both of these have
occurred, it shall provide the permittee or offending person with a notice of noncompliance/proposed permit
revocation that shall consist of a short and plain statement of the violation including any pertinent legal authority.
This notice shall also inform the permittee or offending person of what steps are needed to either bring the
encroachment into compliance, if possible, or avoid revocation, or both. {4-2-08) )

03. Noncompliance Resolution. The department will attempt to resolve all noncompliance issues
through conference with the permittee or other involved party. Any period set by the parties for correction of a
violation shall be binding. If the department is unsuccessful in resolving the violations, then the department may
pursue other remedies under Section 080 of these rules. (4-2-08)
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04. Violations. The following acts or omissions shall subject a person to a civil penalty as allowed by
Title 58, Chapter 13, Section 58-1308, Idaho Code: (4-2-08)
a. A violation of the provisions of Title 58, Chapter 13, Idaho Code, or of the rules and general orders
adopted thereunder and applicable to navigable lakes; (4-2-08)
b. A violation of any special order of the director applicable to a navigable lake; or (4-2-08)
c. Refusal to cease and desist from any violation in regards to a navigable lake after having received a
written cease and desist order from the department by personal service or certified mail, within the time provided in
the notice, or within thirty (30) days of service of such notice if no time is provided. (4-2-08)
d. Willfully and knowingly falsifying any records, plans, information, or other data required by these
rules. (4-2-08)
e. Violating the terms of an encroachment permit. (4-2-08)
05. Injunctions, Damages. The Board expressly reserves the right, through the director, to seek

injunctive relief under Title 58, Chapter 13, Section 58-1308, Idaho Code and mitigation of damages under Title 58,
Chapter 13, Section 58-1309, Idaho Code, in addition to the civil penalties provided for in Subsection 080.04 of these
rules. (4-2-08)

06. Mitigation, Restoration. The board expressly reserves the right, through the director, to require
mitigation and restoration of damages under Title 58, Chapter 13, Section 58-1309, Idaho Code, in addition to the
civil penalties and injunctive relief provided for in Subsections 080.04 and 080.05 of these rules. The department may
consult with other state agencies to determine the appropriate type and amount of mitigation and restoration required.

(4-2-08)
07. Revocation of Lake Encroachment Permits. (4-2-08)
a. The department may institute an administrative action to revoke a lake encroachment permit for

violation of the conditions of a permit, or for any other reason authorized by law. All such proceedings shall be
conducted as contested case hearings subject to the provisions of Title 67, Chapter 52, Idaho Code, and IDAPA
20.01.01, “Rules of Practice and Procedure before the State Board of Land Commissioners.” (4-2-08)

b. A hearing officer appointed to conduct the revocation hearing shall prepare recommended findings
of fact and conclusions of law and forward them to the director for final adoption or rejection. (4-2-08)

c. An aggrieved party who appeared and testified at a hearing shall have the right to have the
proceedings and final decision of the director reviewed by the district court of the county in which the violation or
revocation occurred by filing a notice of appeal within twenty-eight (28) days from the date of the final decision.

(4-2-08)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 38, Chapter 1, including Section 38-132, Idaho Code, and
Title 38, Chapter 4, including Section 38-402, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

To implement fire protection best practices to lessen the risk of fire starts from forest operations on forest lands,
the Idaho Department of Lands is amending fire protection requirements for spark arresters, fire tools and fire
extinguishers, and fire crews. In addition, forest operation activities involving cable logging operations and the use of
metal tracked harvesters are considered to be at greater risk of resulting in unwanted fire, and the Department is
introducing new fire protection requirements for these forest operations to include on-site water supply, fire watch
service, and operation area fire prevention practices.

The Department is revising spark arrester equipment requirements to align with current industry standards for
internal combustion engine equipment and introducing a process to provide forest landowners and operators the
ability to request an alternative practice, or Variance, that would achieve equal or better fire protection than practices
as prescribed in rule. To clarify the intent of the rule for administration purposes, the Department has identified
specific operation activities conducted on forest land that are subject to the fire protection requirements prescribed
under Fire Tools and Fire Extinguishers and organized Fire Crews sections.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the August 1, 2018, Idaho Administrative Bulletin, Vol. 18-8, pages 93-100.

FISCAL IMPACT: There are no imposed fees or charges to the public associated with the administration of the
pending rule.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact JT Wensman, Bureau Chief — Fire Management, at (208) 769-1525.

Dated this 19th day of November, 2018.

JT Wensman, Bureau Chief
Fire Management Bureau
Idaho Department of Lands
3284 W. Industrial Loop
Coeur d’Alene, ID 83815
Phone: (208) 769-1525
Fax: (208) 769-1524
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 38, Chapter 1, including Section
38-132, Idaho Code, and Title 38, Chapter 4, including Section 38-402, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

PUBLIC HEARINGS ON PROPOSED RULE

Tuesday, August 7, 2018 Wednesday, August 8, 2018 Thursday, August 9, 2018
5:00 p.m. (MDT) 5:00 p.m. (PDT) 5:00 p.m. (PDT)
Hunt Lodge - Holiday Inn Helgeson Place Hotel Suites IDL Mica
210 N. 3rd Street 125 Johnson Ave. Supervisory Area Office
McCall, ID 83638 Orofino, ID 83544 3528 W. Industrial Loop
Coeur d’Alene, ID 83815

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The Idaho Department of Lands is preparing to amend select fire protection standards
and introduce new fire protection standards to IDAPA 20.04.01, “Rules Pertaining to Forest Fire Protection,” specific
to forest operation activities conducted on forest lands. During the 2015 fire season, the Department worked with
forest landowners, logging contractors, forest industry representatives, and others to develop and implement fire
protection best practices to lessen the risk of fire starts from forest operations on forest lands. Post-fire season reviews
were conducted to discuss the effectiveness of the fire protection best practices and the need to update specific
standards in IDAPA 20.04.01, “Rules Pertaining to Forest Fire Protection.”

After further review of those Rules and follow-up meetings in 2016 and 2017 with fire managers, forest
landowners, logging contractors, and forest industry representatives, the Department entered into negotiated
rulemaking to develop fire protection standards specific to forest operations. At the conclusion of negotiated
rulemaking, the Department determined a need to enter into proposed rulemaking to amend the fire protection
requirements for following sections: Spark Arresters; Fire Tools and Fire Extinguishers; and Fire Crews. In addition,
the Department will introduce new fire protection requirements for forest operation activities involving cable logging
operations and the use of metal tracked harvesters to include on-site water supply, fire watch service and operation
area fire prevention practices.

FEE SUMMARY: There are no imposed fees or charges to the public associated with the administration of the
proposed rule.

FISCAL IMPACT: No fiscal impact to the state general fund is anticipated as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the October 4, 2017
Idaho Administrative Bulletin, Vol 17-10, page 334.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: The Department will adopt the
spark arrester standards established by the 2012 San Dimas Technology & Development Center (SDTDC)
publications titled Spark Arrester Guide — General Purpose and Locomotive (GP/ Loco), Spark Arrester Guide —
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Multiposition Small Engine (MSE) and Spark Arrester Guide — Off Highway Vehicles (OHV) as the fire protection
standard for internal combustion engines operating within the forest environment. Due to the length of these
publications, incorporating the full text of these documents into the rule would impose a significant financial burden
to the Department for rule publication purposes. Electronic copy of these publications are available for review at the
following website: https://www.fs.fed.us/t-d/programs/fire/spark_arrester_guides/index.htm.

Printed copies or bound copies may be viewed at any Idaho Department of Lands District Office or requested
through SDTDC, 444 E. Bonita Ave., San Dimas, CA 91773.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact JT Wensman, Bureau Chief — Fire Management (208)
769-1525. Materials pertaining to the proposed rulemaking, including any available preliminary rule drafts, can be
found on the Idaho Department of Lands website at the following web address: https://www.idl.idaho.gov/
rulemaking/20.04.01/index.html.

Submission of written comments regarding this proposed rulemaking should be directed to the undersigned or to
the Idaho Department of Lands website at the website address as noted and must be delivered on or before August 22,
2018.

DATED this 1st day of August, 2018.

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 20-0401-1701

000. AUTHORITY

2 e L s ed—in This chapter is adopted under the legal
uthorlty of Sect1ons 38 115 38 132 38 402 58 104(6) 58 105 and 67-5201 et seq., Idaho Code. #0-28-94)( )

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 20.04.01, “Rules Pertaining to Forest Fire Protection.”

(]
(G

02. Scope. These rules govern requirements pertaining to forest fire protection.

002. WRITTEN INTERPRETATION.

The Idaho Department of Lands maintains written interpretations of its rules that may include, but not be limited to,
written procedures manuals and operations manuals, Attorney General’s formal and informal opinions, and other
written guidance that pertain to the interpretation of the rules of this chapter. Copies of the procedures manuals and
operations manuals, Attorney General’s opinions. and other written interpretations, if applicable, are available for

public inspection and copying at the main office of the Idaho Department of Lands. ( )

003. ADMINISTRATIVE APPEALS.
Any person aggrieved by any final decision or order of the BOARD shall be entitled to judicial review pursuant to the

provisions of Title 67, Chapter 52, Idaho Code, (the Administrative Procedure Act) and IDAPA 20.01.01.000, et seq.,
“Rules of Practice and Procedure Before the State Board of Land Commissioners.” ( )

004. INCORPORATION BY REFERENCE.
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01. Incorporated Document. IDAPA 20.04.01 adopts and incorporates by reference the full text of the

following documents published by the San Dimas Technology & Development Center (SDTDC). ( )

a. Spark Arrester Guide — General Purpose and Locomotive (GP/Loco), Volume 1, September 2012,

1251 1809-SDTDC. ( )
b. Spark Arrester Guide — Multiposition Small Engine (MSE), Volume 2, August 2012, 1251 1808-

SDTDC. C )
C. Spark Arrester Guide — Off- Highway Vehicles (OHV), Volume 3, April 2012, 1251 1805-SDTDC.

)

02. Printed and Bound Copies. Printed copies or bound copies may be viewed at any District Office

or requested through SDTDC, 444 E. Bonita Ave, San Dimas, 91773. ( )

005. OFFICE — OFFICE HOURS — MAILING ADDRESS AND STREET ADDRESS.
The principal place of business of the Idaho Department of Lands is in Boise, Idaho. The office is located at 300
North 6th Street, Suite 103, Boise, Idaho and is open from 8 a.m. to 5 p.m.., except Saturday, Sunday. and legal

holidays. The mailing address is: Idaho Department of Lands, P.O. Box 83720, Boise, ID 83720-0050. The telephone
number is 208-334-0200.

)

006. PUBLIC RECORDS ACT COMPLIANCE.
This rule is subject to and in compliance with the provisions the Public Records Act, Title 74, Chapter 1, Idaho Code.

)
0047. -- 009. (RESERVED)
010. DEFINITIONS.
01. Block. A piece of logging equipment where steel rope or cable is actively turning the block’s pulley

and used as part of a cable logging/yarding system for the specific purposes of establishing tail hold anchor points,
intermediate support of main lines, or carriage haul-back capability for the purposes of yarding or hauling of logs to a

log landing for transportation to a mill or processing facility. ( )

02. Cable or Cable Assisted Logging. A harvest system for felling or yarding of forest product
materials consisting of the use of a cable assisted harvester or the use of a yarder, spar tree. or intermediate support
with motorized or non-motorized carriage to transport logs to the landing for further processing purposes. ( )

03. Closed Fire Season. The period from May 10 to October 20, inclusive, of each year or as
designated by the Director due to conditions of unusual fire danger pursuant to Section 38-115, Idaho Code. ( )

044. Department. The Idaho Department of Lands‘tecated-at300-North-6th-Street-Suite 103 Boise4D;

; ; H0-28-9H(__ )

025. Director. The director of the Idaho Department of Lands or his authorized representative.
(10-28-91)
036. District. A designated forest protective district. (10-28-91)
047. Fire Warden. A duly appointed fire warden or deputy. (10-28-91)

058. Forest Land. Any land which has upon it sufficient brush or flammable forest growth of any kind
or size, living or dead, standing or down, including debris or growth following a fire or removal of forest products, to
constitute a fire menace to life (including animal) or property. (10-28-91)

09. Forest Operation. An activity or service conducted on forest lands involving any of the operations
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as described below where a Certificate of Compliance is required pursuant to Section 38-122, Idaho Code. ( )
a. The harvesting of trees using equipment that includes, but is not limited to, felling, bucking,
yarding, delimbing, and decking operations; ( )
b. Thinning or mastication operations for stand improvement, stand density management or fuel
reduction purposes; ( )
C. Road construction or reconstruction of existing roads including installation or improvement of
bridges. culverts or structures; and ( )
d. Slash management including chipping. grinding, or other mechanized reduction activities. ( )
10. Metal-Tracked Harvester. Any machine with metal tracks used to fall, bunch or process trees into
forest products at the stump. ( )
11. Operator. A person who conducts a forest operation. ( )
12. Operating Area. That arca where a forest operation is taking place. ( )
6613. Person. Includes any person or persons, and any corporation, firm or other entity. (10-28-91)

¢714. Range Land. Any land that is not cultivated and that has upon it native grasses or other forage
plants making it best suited for grazing of domestic and wild animals and which land is adjacent to or intermingled

with forest land. (10-28-91)
6815. Slash. Brush, severed limbs, poles, tops and/or other waste material incident to such cutting or to
the clearing of land that are four (4) inches and under in diameter. (10-28-91)
#9216. State. State of Idaho. (10-28-91)

011.--0219.  (RESERVED)

020. VYARIANCE.
If conditions or activities require the application of practices that differ from those prescribed in these rules, the
Operator must obtain a variance prior to employing any of those differing practices.

)

01. Obtaining a Variance. In order to obtain a variance, the Operator must submit a written request for

a variance to the local Fire Warden. The request shall include the following: C )
a. A description of the specific Operating Area where the variance is being requested; [}
b. The particular conditions that necessitate a variance; C )
[ A detailed description of the alternative practice; and C )
d. A detailed description of how the alternate practice, if applied, will provide fire protection that is
equal to or greater than the fire protection provided by the standards set forth in these rules. C )
02. Department Response to Request for Variance. Within five (5) business days from receipt of the

variance request, the Department shall evaluate the request and notify the Operator in writing of the Department’s
determination to allow or disallow the variance request.

)

021. - 029. (RESERVED)
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(BREAK IN CONTINUITY OF SECTIONS)

080. SPARK ARRESTERS.

01. Requirements. The steam or internal combustion engines referred to in Section 38-121, Idaho
Code, shall be equipped with properly installed, maintained, and effectively working spark arresters
be%ew— that comply with the standards set forth in the San Dimas Technology and Development Center’s “Spark

Arrester Guide™(s). H9-28-9D( )

02. Exemptions. The following are exempt from the requirements of the rule: (10-28-91)
a. Turbo-charged internal combustion engines in which one hundred percent (100%) of the exhaust
gases pass through the turbo-charger. (10-28-91)
b. Engines of passenger-carrying vehicles and light trucks, equipped with baffle-type muffler and
tailpipe through which all exhaust gasses pass, that are kept in good repair. (10-28-91)
c. Engines of heavy-duty trucks equipped with a vertical exhaust stack and muffler extending above
the cab of the vehicle. (10-28-91)
d. Engines of water pumping equipment used in firefighting. (10-28-91)
e. Engines of helicopters and other aircratft. (10-28-91)

(BREAK IN CONTINUITY OF SECTIONS)

100. FIRE TOOLS AND FIRE EXTINGUISHERS.
During closed fire season the following fire tool requirements shall apply: (10-28-91)

01. Basic Fire Cache. Every person-or-entity Operator engaged in any aetivity-in-forests-of-the-state
Forest Ooeratlon on Forest Lands shall have avallable for ﬁreﬁghtmg purposes W—%ﬂﬂﬁi%&ﬁ%eheﬁi%&eh%%

boxes set forth in Table 1. A Forest Ooeratlon havm;_ more than ten (10) oeoole must use multiples of any of the

columns in the table to arrive at a tool distribution equal to or in excess of the number of people in the Forest
Operation.
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TABLE 1
People in Operation 2-5 6-8 9-10
Tool Box 1 1 1
Shovels 2 4 5
Pulaskis 2 4 4
5 gallon pump cans or bladder bags 1 1 2
HO-28-94)( )
a. The tool boxes required by this rule shall be clearly marked “FOR FIRE USE ONLY”; and ( )
b. The tools required by Subsection 100.01 shall be in a location immediately accessible for
firefighting purposes, maintained in a serviceable condition and be fully functional at the time of deployment. ( )
02. Warming Fires or Campfires. Except when in designated developed campgrounds or when
traveling as a pedestrian, all persons or parties igniting warming fires or campfires shall be equipped with the
following: (10-28-91)
a. One (1) serviceable shovel at least twenty-four (24) inches in overall length with six (6) inch or
wider blade. (10-28-91)
b. One (1) water container, capacity one (1) gallon or more-fmotoreyele-crash-hetmets—uatify).
HO-28-94)( )

043. Power Equipment. Each unit of mobile or stationary power equipment other than portable power
saws, trail bikes, motorcycles, all-terrain vehicles and similar type vehicles operating on forest lands of the state shall
be equipped with a minimum of one (1) chemical fire extinguisher rated by the Underwriters Laboratory as not less

than 4-BC. (10-28-91)
054. Portable Power Saw. Any person using a portable power saw on forest land in the state shall have
the following immediately available for the prevention and suppression of fire: (10-28-91)
a. A fully charged operable fire extinguisher of at least eight (8) ounce minimum capacity. (10-28-91)
b. A serviceable round-pointed size zero (0) or larger shovel. (10-28-91)

101. -- 109. (RESERVED)

110. FIRE CREWS.

Li - When engaged in a Forest Operation on Forest Lands during closed fire
season, the person responsible for same the Forest Operation shall designate a fire crew and a fire foreman, with
powers to act for A#s their employer, to take immediate initial action within the scope of their knowledge, skills and

abllrtres and rnake a reasonable effort to suppress any ﬁre startlng on the aet-t%ty—a%eH%y—e%a—llﬁeﬁeﬁﬁd—s-k&l-l—be—a%

instraetions Operatrng Area wrthout compromising the safetv of the crew. %1—9—28—9—191 )
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(BREAK IN CONTINUITY OF SECTIONS)

121. - 129. (RESERVED)

130. WATER SUPPLY AND EQUIPMENT.
Every Operator conducting a Forest Operation using a cable logging system or a metal tracked harvester during the
period of July 1st through September 30th annually shall provide the following water supply and fire suppression

equipment in the Operating Area. ( )
01. Water Supply. ( )
a. The water supply must consist of a self-propelled motor vehicle or trailer equipped with a water
tank containing not less than two hundred (200) gallons of water. ( )
b. Trailers used for this purpose shall be equipped with a functional hitch attachment and have a
serviceable tow vehicle immediately available to provide for timely fire suppression response. ( )
02. Water Delivery. ( )
a. Water pump. The size and capacity of the water pump must be sufficient to provide a discharge of
not less than twenty (20) gallons per minute when pumping through fifty (50) feet of hose of not less than three
quarter (%) inch inside diameter with an adjustable nozzle at pump level. ( )
b. Hose and nozzle. The Operator must have at least five hundred (500) feet of serviceable hose of not
less than three quarter (34) inch inside diameter and a nozzle. ( )
03. Readiness. ( )
a. All hose, motor vehicles, trailers, tanks, nozzles and pumps shall be kept ready for immediate use
during active operations, including fire watch service as set forth in Section 140 of these rules. ( )
b. The water supply, pump, a minimum of two hundred (200) feet of hose packaged in a suitable

manner for immediate deployment, and the nozzle shall be maintained as a connected, operating unit ready for

immediate use. ( )
04. Water Supply and Equipment Exemption. A Forest Operation conducted under an Option 1
Certificate of Compliance is exempt from the water supply and equipment requirements of Section 130. ( )

131. - 139. (RESERVED)

140. FIRE WATCH SERVICE.
Every Operator engaged in a Forest Operation within a Stage 2 proclamation area shall provide Fire Watch Service in

the Operating Area. ( )
01. Duties and Requirements. Fire Watch Service shall consist of at least one (1) person who shall:

)

a. Constantly be on duty for three (3) hours after all power-operated equipment has been shut down

for the day. ( )

b. Visually observe the Operating Area where activity occurred during the day. ( )

C. Have adequate equipment for transportation and communications to summon fire-fighting

assistance in a timely manner; and ( )
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d. Immediately respond to any fire in the Operating Area to initiate such fire suppression actions to
suppress the fire within the scope of their knowledge, skills and abilities. ( )

02. Fire Watch Service Exemption. A Forest Operation conducted under an Option 1 Certificate of
Compliance is exempt from the fire watch service requirements of Section 140.

141. -- 149. (RESERVED)

150. OPERATION AREA FIRE PREVENTION.
To prevent the spread of fire on or from an Operating Area, every Operator conducting a Forest Operation during the
period of July 1st through September 30th, annually, shall comply with the following precautions:

)

)

01. Cable or Cable Assisted Logging. The following practices and equipment are required by the
operator when conducting a cable logging operation on forest land.

a Clear the ground of all flammable debris for not less than ten (10) feet slope distance from the point

)

directly below any block. )
b. Prevent moving lines from rubbing on rock or woody material in such a way to cause sparks or
sufficient heat that may cause fuel ignition. (D)
C. Provide a water supply that complies with the capacity, pump, hose, nozzle and readiness
requirements set forth in Section 130 of these rules. )
d. Provide at each Block: )
i One (1) pump equipped can or bladder containing not less than five (5) gallons of water; and( )
ii. One (1) round pointed size zero (0) or larger shovel in a serviceable condition. C )
151. -- 999. (RESERVED)
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IDAPA 26 — DEPARTMENT OF PARKS AND RECREATION

26.01.20 — RULES GOVERNING THE ADMINISTRATION OF
PARK AND RECREATION AREAS AND FACILITIES

DOCKET NO. 26-0120-1701
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 67-4210, 67-4223, and 67-4249, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the July 4, 2018 Idaho Administrative Bulletin,
Vol. 18-7, pages 148 through 150.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact, as this rule change clarifies the current enforcement practice at IDPR.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Anna Canning, Management Services Administrator, (208) 514-2252.

Dated this 23rd day of August, 2018.

Anna Canning

Management Services Administrator
Idaho Department of Parks and Recreation
5657 Warm Springs Avenue

P.O. Box 83720

Boise, ID, 83720-0065

(208) 514-2252
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-4210, 67-4223, and 67-
4249, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 18, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The rule change clarifies that failure to properly display proof of payment of motor vehicle entrance and camping
fees may result in a surcharge assessment.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The rule change would not impose a new fee or increase an existing fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact, as this rule change clarifies the current enforcement practice at IDPR.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the October 4, 2017
Idaho Administrative Bulletin, Volume 17-10, page 390.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anna Canning, Management Services Administrator,
(208) 514-2252.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2018.

DATED this 10th day of May, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 26-0120-1701

151. PARKING VIOLATIONS.

01. Land or Facilities Administered by the Department. No person shall stop, stand, or park a motor
vehicle or trailer anywhere within land or facilities administered by the Department unless proof of payment of all
required fees or other lawful authorization for entry is plainly visible and properly displayed. (4-4-13)

02. Designated Campgrounds. No person shall stop, stand, or park a motor vehicle within designated
campgrounds unless proof of payment of the applicable campsite fees as set forth in Section 250 of this chapter is
plainly visible and properly displayed on either the lower windshield or dashboard of the driver’s side of the vehicle.

(4-4-13)

03. Designated Overnight Use Area. Except for authorized campers, no person shall stop, stand, park,
or leave a motor vehicle or trailer unattended outside day use hours unless the motor vehicle or trailer is in a
designated overnight use area and proof of payment of the overnight-use fee is plainly visible and properly displayed.

(4-4-13)
04. Fee Collection Surcharge. Any person stopping, standing, or parking a motor vehicle or trailer
without payment or properly displaying proof of payment of all required fees is subject to the fee collection surcharge
as provided in Subsection 225.06 of this chapter. (d-4-13)( )
05. Citations for Violations. Citations for violations of this Section may be issued to the operator of
the motor vehicle. If the operator cannot be readily identified, the citation may be issued to the registered owner or
lessee of the motor vehicle, subject to the provisions of Section 67-4237, Idaho Code. (4-4-13)
(BREAK IN CONTINUITY OF SECTIONS)

225. FEES AND SERVICES.
01. Authority. (3-13-97)
a. The Board shall adopt fees for the use of lands, facilities, and equipment. Visitors shall pay all
required fees. (3-27-13)
b. Park managers or designees may set fees for goods available for resale and services provided by
staff to enhance the users experience unique to the individual park. Fees for lands, facilities, and equipment unique to
an individual park will be posted at that site. (3-27-13)
02. General Provisions. All fees in this chapter are maximum fees unless otherwise stated. Actual fees
charged shall be established by Board Policy. (3-7-03)
03. Camping. Camping fees include the right to use designated campsites and facilities for the period
camp fees are paid. Utilities and facilities may be restricted by weather or other factors. (3-16-04)
04. Group Use. (7-1-93)
a. Groups of twenty-five (25) persons or more, or any group needing special considerations or

deviations from these rules shall obtain a permit. Permits may be issued after arrangements have been made for
proper sanitation, population density limitations, safety of persons and property, and regulation of traffic. (3-30-06)
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b. Permits for groups of up to two hundred fifty (250) people may be approved by the park manager
with thirty (30) days advance notice. Permits for groups of two hundred fifty (250) or more people may be approved
by the Director with forty-five (45) days advance notice. (3-27-13)
c. The motor vehicle entrance fee may be charged to groups entering a designated area for a non-
camping visit. (3-27-13)
05. Fees and Deposits. Fees and deposits may be required for certain uses or the reservation of certain
facilities unique to an individual park and will be posted at that site. (3-30-06)

06. Fee Collection Surcharge. A ten dollar ($10) surcharge may be added to all established fees when
the operator of a motor vehicle or responsible party of a camping unit fails to pay all required fees or fails to properly
display proof of payment for required fees prior to entering a park area or occupying a campsite. If the surcharge is
assessed, and the operator of the vehicle or responsible party is not present, all required fees in addition to the ten
dollar ($10) surcharge will be assessed against the registered owner of the motor vehicle or camping unit.

3273 )

07. Admission Fees. A maximum per person fee of ten dollars ($10) may be charged for internal park
facilities which provide an educational opportunity or require special accommodations. (3-10-00)
08. Cooperative Fee Programs. The Department may collect and disperse fees in cooperation with fee
programs of other state and federal agencies. (3-10-00)
09. Encroachment Permit Application Fee. The Department may assess an encroachment
application fee as set by the Board to cover administrative costs incurred by the Department in reviewing the
application and the site, and in preparing the appropriate document(s). (3-27-13)
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26.01.23 — RULES GOVERNING FILMING WITHIN IDAHO STATE PARKS
DOCKET NO. 26-0123-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2019 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 67-4210 and 67-4223, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the July 4, 2018 Idaho Administrative Bulletin,
Vol. 18-7, pages 151 through 153.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Keith Hobbs, Operations Division Administrator, (208) 514-2450.

Dated this 23rd day of August, 2018.

Keith Hobbs

Operations Division Administrator

Idaho Department of Parks and Recreation
5657 Warm Springs Avenue

P.O. Box 83720

Boise, ID, 83720-0065

(208) 514-2450
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-4210 and 67-4223, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 18, 2018.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule change amends rules governing commercial film production in Idaho State Parks to better define the
permitting requirements of commercial photographers and to limit existing permitting requirements on casual
photographers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The rule change would not impose a new fee or increase an existing fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the October 4, 2017
Idaho Administrative Bulletin, Volume 17-10, page 391.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Keith Hobbs, Operations Administrator, (208) 514-
2450.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2018.

DATED this 30th day of May, 2018.

LINK: LSO Rules Analysis Memo
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 26-0123-1701

000. LEGALAUTHORITY.
These rules are promulgated by the Idaho Parks and Recreation Board pursuant to Section 67-5201, et seq., Idaho
Code, and Sections 67-4210 and 67-4223, Idaho Code, in order to establish procedures for the issuance of permits for

Commercial fFilming within state parks. 93X )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.
Certain terminology and phrases used in these rules shall have the following meanings unless a different meaning is
expressly provided or unless the context clearly indicates otherwise. (7-1-93)

01. Applicant. An individual or organization who submits an application to the Department # for

Commercial #Filming within state parks, fer-otherthanpersonal-or-newspurposes or within lands managed by the
Department. F—1-93) )

02. Commercial Filming. Unless as defined in Exempt Filming, all recording of moving images by
use of film, magnetic, digital media or other recording media, for the purpose of generating revenue. Or the recording

of still or moving images that makes use of sets, props or models, or requires on-site management to protect park
resources or minimize visitor conflicts. ( )

023. Department. The Idaho Department of Parks and Recreation. (7-1-93)

034. Director. The director of the Idaho Department of Parks and Recreation or the designee of the
director. (7-1-93)

05. Exempt Filming. All recording of moving images by use of film, magnetic, digital media or other
recording media. not for the purpose of generating revenue, or still photography which does not require the use of

sets. props or models. or require on-site management to protect park resources or minimize visitor conflicts. Filming

for news purposes is considered Exempt Filming. ( )
046. Film and Filming. Stitl-and-movie-camera fitming-andvideo—taping The recording of moving or
still images by use of film, magnetic, digital media or other recording media. 93X )

057. Filmmaker. An applicant who has received approval #6 for Commercial #Filming within state

parks, or lands managed by the Idaho Department of Parks and Recreation through the issuance of a filming permit
by the director. 793X )

011. - 049. (RESERVED)

050. FILMING WITHIN STATE PARKS.

The Department recognizes the desire of individuals and organizations to film within the state parks, or within lands

managed by the Department Inlelduals and orgamzatlons may ﬁlm w1th1n state parks Ha-mannerwhich—isnot
e e A Z es without a filming permit,

when the ﬂlmmg puggose is con51stent w1th the deﬁmnon of Exempt F 11m1ng Ind1V1dua1s and organizations that

desire to conduct Commercial fFilming within state parks, for-ether-thanpersonat-or-newspurposes may do so only

after acquiring a filming permit, in accordance with the filming permit requirements of Section 100 of this chapter.

7939 )
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051. -- 099. (RESERVED)

100. FILMING PERMIT APPLICATION, FEE, AND CONDITIONS.

Persons or organizations that desire to conduct Commercial #Filming within a state park,
news-purposes or within lands managed by the Department shall complete and submlt a ﬁlm perm1 pphcatlon on
forms provided by the director, to the fdeh . : 5

Park Manager of the park, or parks, in which the ﬁlmmg will take place. K ’ {F1-93)( )

01. Application Fee. Each application shall be accompanied by a nonrefundable application fee of one
hundred dollars ($100) which shall be in the form of a check or money order payable to the Idaho Department of
Parks and Recreation. (7-1-93)

02. Conditions. All applicants shall agree to film in a manner which is compatible with the activities of
park visitors, does not damage facilities or resources, does not disrupt wildlife, does not imply the endorsement of the
Department for the content of the film, acknowledges the cooperation of the Department, and conforms with all of the
applicable statutes, rules, policies, and procedures of the Department and the instructions of the department staff who
supervise the filming. (7-1-93)

101. -- 149. (RESERVED)

150. APPROVAL OR DISAPPROVAL OF FILM PERMIT APPLICATION.

The director shall approve or disapprove a film permit application and establish the filming locations, time periods,
and conditions for an approved application. The director may require an approved applicant to submit the following
to the Department prior to the issuance of a film permit: (7-1-93)

01. Fees. Fees payable to the Idaho Department of Parks and Recreation in the form of a check or
money order in an amount, as determined by the director, whiek will at a minimum, covers the charges for the
facilities to be used by a filmmaker and any staff costs to be incurred by the Department due to the filming that are
beyond the regular responsibilities of the staff of the Department. F-93)( )

02. Security. A bond or damage deposit payable to the Idaho Department of Parks and Recreation in an
amount, as determined by the director, which is sufficient to cover any damages to park resources or facilities which
may occur during the filming; and (7-1-93)

03. Proof of Insurance. Certification that an approved applicant has liability insurance in an amount,
as determined by the director, which is sufficient to cover any liability costs associated with the actions of a
filmmaker during filming, and that the State of Idaho and the Idaho Department of Parks and Recreation be named as
insured parties. (7-1-93)
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58.01.02 - WATER QUALITY STANDARDS
DOCKET NO. 58-0102-1703
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Idaho Board of Environmental Quality (Board) and is now
pending review by the 2019 Idaho State Legislature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fifth Idaho Legislature

unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with Idaho
Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted
a pending rule. This action is authorized by Sections 39-105, 39-107, and 39-3601 et seq., Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, August 1, 2018, Vol. 18-8, pages 231 through 296. After
consideration of public comments, Subsection 252.01.b has been revised. The remainder of the rule has been adopted
as initially proposed. The Rulemaking and Public Comment Summary can be obtained at www.deq.idaho.gov/58-
0102-1703 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning the rulemaking, contact
Jason Pappani at Jason.pappani@deq.idaho.gov, (208)373-0515.

Dated this 5th day of December, 2018.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706-1255

Phone: (208) 373-0418

Fax: (208)373-0481
paula.wilson@deq.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This rulemaking action is authorized by Sections 39-105, 39-107, and 39-3601 et seq.,
Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, a public hearing will be held if
requested in writing by twenty-five (25) persons, a political subdivision, or an agency. Written requests for a hearing
must be received by the undersigned on or before August 17, 2018. If no such written request is received, a public
hearing pursuant to Section 67-5222(2), Idaho Code, will not be held. The public will have the opportunity to provide
oral comments on the proposed rule during the meeting of the Idaho Board of Environmental Quality (Board)
scheduled for November 14 and 15, 2018.

DESCRIPTIVE SUMMARY: This rule making has been initiated to designate domestic water supply as a
beneficial use in 27 water bodies where the Safe Drinking Water Information System indicates an active surface
water intake or ground water under direct influence of surface water and where domestic water supply is not currently
designated.

In Sections 110 through 140, Domestic Water Supply (DWS) designations will be added to the “Other” column
for 27 water body units where DWS is an existing use. Subsection 100.03.a. will be revised to clarify that the
domestic water supply use is appropriate for use as untreated raw water for public drinking water supplies. In
addition, Subsection 252.01 will be revised by deleting Subsection 252.01.a., which is unnecessary as it is redundant
with the Idaho Rules for Public Drinking Water Systems, IDAPA 58.01.08. Protection of surface waters from
radioactivity is achieved with the narrative criteria in the Water Quality Standards, IDAPA 58.01.02.200.04.
Subsection 252.01.b. will be revised for clarification purposes.

Idahoans that recreate in, drink from, or fish Idaho’s surface waters, and any who discharge pollutants to those
same waters, may be interested in commenting on this proposed rule. The proposed rule text is in legislative format.
Language the agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board in November
2018 for adoption of a pending rule. The rule is expected to be final and effective upon the conclusion of the 2019
legislative session if adopted by the Board and approved by the Legislature.

EFFECTIVE FOR CLEAN WATER ACT PURPOSES: Water quality standards adopted and submitted to EPA
since May 30, 2000, are not effective for federal Clean Water Act (CWA) purposes until EPA approves them (see 40
CFR 131.21). This is known as the Alaska Rule. This rulemaking will be promulgated so that the existing rule, which
continues to be effective for CWA purposes, remains in the Idaho Administrative Code until EPA approves the rule
revisions. Notations explaining the effectiveness of the rule sections are also included. Upon EPA approval, the
revised rule will become effective for CWA purposes and the previous rule and notations will be deleted from the
Idaho Administrative Code. Information regarding the status of EPA review will be posted at http:/
www.deq.idaho.gov/epa-actions-on-proposed-standards.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: N/A

NEGOTIATED RULEMAKING: The text of the proposed rule was drafted based on discussions held and concerns
raised during negotiations conducted pursuant to Idaho Code § 67-5220 and IDAPA 58.01.23.810-815. The Notice of
Negotiated Rulemaking was published in the December 2017 issue of the Idaho Administrative Bulletin, and a
preliminary draft rule was made available for public review. Meetings were held on December 19, 2017, and April
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24, 2018. Key information was posted on the DEQ rulemaking web page and distributed to the public. Members of
the public participated in the negotiated rulemaking process by attending the meetings and by submitting written
comments.

All comments received during the negotiated rulemaking process were considered by DEQ when making
decisions regarding development of the rule. At the conclusion of the negotiated rulemaking process, DEQ formatted
the final draft for publication as a proposed rule and is now seeking public comment. The negotiated rulemaking
record, which includes the negotiated rule drafts, written public comments, documents distributed during the
negotiated rulemaking process, and the negotiated rulemaking summary, is available at www.deq.idaho.gov/58-
0102-1703.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: N/A

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning this rulemaking, contact Jason Pappani at Jason.pappani@deq.idaho.gov, (208)
373-0515.

Anyone may submit written comments by mail, fax or email at the address below regarding this proposed rule.
DEQ will consider all written comments received by the undersigned on or before August 31, 2018.

Dated this 1st day of August, 2018.

LINK: LSO Rules Analysis Memo

Italicized red text that is double underscored indicates
amendments to the proposed text in the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0102-1703

100. SURFACE WATER USE DESIGNATIONS.

Waterbodies are designated in Idaho to protect water quality for existing or designated uses. The designated use of a
waterbody does not imply any rights to access or ability to conduct any activity related to the use designation, nor
does it imply that an activity is safe. For example, a designation of primary or secondary contact recreation may occur
in areas where it is unsafe to enter the water due to water flows, depth or other hazardous conditions. Another
example is that aquatic life uses may be designated in areas that are closed to fishing or access is not allowed by
property owners. Wherever attainable, the designated beneficial uses for which the surface waters of the state are to

be protected include: (3-15-02)
01. Aquatic Life. (7-1-93)
a. Cold water (COLD): water quality appropriate for the protection and maintenance of a viable
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aquatic life community for cold water species. (4-5-00)

b. Salmonid spawning (SS): waters which provide or could provide a habitat for active self-
propagating populations of salmonid fishes. (3-30-07)

c. Seasonal cold water (SC): water quality appropriate for the protection and maintenance of a viable
aquatic life community of cool and cold water species, where cold water aquatic life may be absent during, or tolerant
of, seasonally warm temperatures. (4-5-00)

d. Warm water (WARM): water quality appropriate for the protection and maintenance of a viable
aquatic life community for warm water species. (4-5-00)

e. Modified (MOD): water quality appropriate for an aquatic life community that is limited due to one

(1) or more conditions set forth in 40 CFR 131.10(g) which preclude attainment of reference streams or conditions.
(4-5-00)
02. Recreation. (7-1-93)
a. Primary contact recreation (PCR): water quality appropriate for prolonged and intimate contact by
humans or for recreational activities when the ingestion of small quantities of water is likely to occur. Such activities
include, but are not restricted to, those used for swimming, water skiing, or skin diving. (4-5-00)
b. Secondary contact recreation (SCR): water quality appropriate for recreational uses on or about the
water and which are not included in the primary contact category. These activities may include fishing, boating,
wading, infrequent swimming, and other activities where ingestion of raw water is not likely to occur. (4-5-00)
03. Water Supply. (7-1-93)

a. Domestic (DWS): water quality appropriate for drinking water supplies. (4-5-00)

Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1703 have been approved.

Domestic (DWS): water quality appropriate for use as untreated raw water (as defined under

IDAPA 58 01.08, “Idaho Rules for Public Drinking Water Systems”) for public drinking water supplies.
{4-5-00) )

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1703 have been approved.

b. Agricultural: water quality appropriate for the irrigation of crops or as drinking water for livestock.
This use applies to all surface waters of the state. (4-5-00)
c. Industrial: water quality appropriate for industrial water supplies. This use applies to all surface
waters of the state. (4-5-00)
04. Wildlife Habitats. Water quality appropriate for wildlife habitats. This use applies to all surface
waters of the state. (4-5-00)
0s. Aesthetics. This use applies to all surface waters of the state. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)
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110. PANHANDLE BASIN.
Surface waters found within the Panhandle basin total fourteen (14) subbasins and are designated as follows:

(4-5-00)
01. Upper Kootenai Subbasin. The Upper Kootenai Subbasin, HUC 17010101, is comprised of six
(6) water body units.
. Aquatic .
Unit Waters . Recreation Other
Life
P-1 Star Creek - source to Idaho/Montana border Cgls‘D PCR
COLD
P-2 North Callahan Creek - source to Idaho/Montana border ss PCR
COLD
P-3 South Callahan Creek - Glad Creek to Idaho/Montana border ss PCR
P-4 South Callahan Creek - source to Glad Creek C(S)IS'D PCR
P-5 Glad Creek - source to mouth Cgls‘D PCR
P-6 Keeler Creek - source to Idaho/Montana border CgIS'D PCR

(3-30-01)

02. Lower Kootenai Subbasin. The Lower Kootenai Subbasin, HUC 17010104, is comprised of forty
(40) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters Aql.lat'c Recreation Other
Life
R , . CoLD
P-1 Kootenai River - Shorty’s Island to the Idaho/Canadian border ss PCR DWS
; COLD
P-2 Boundary Creek - Idaho/Canadian border to mouth ss PCR
P-3 Grass Creek - source to Idaho/Canadian border C(SDIS'D PCR
: COLD
P-4 Blue Joe Creek - source to Idaho/Canadian border ss PCR
P-5 Smith Creek - Cow Creek to mouth C(SDIS'D PCR
P-6 Cow Creek - source to mouth Cgls‘D PCR
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Unit Waters Aql.'at'c Recreation Other
Life
P-7 Smith Creek - source to Cow Creek C(SDIS'D PCR
P-8 Long Canyon Creek - source to mouth Cgls‘D PCR
P-9 Parker Creek - source to mouth C(SDIS'D PCR
P-10 Trout Creek - source to mouth Cgls‘D PCR
P-11 Ball Creek - source to mouth C(SDIS'D PCR
I . . , COLD
P-12 Kootenai River - Deep Creek to and including Shorty’s Island ss PCR DWS
A
P-13 Myrtle Creek - source to mouth COLD PCR e
SS 2
DWS#4
P-14 Cascade Creek - source to mouth C(SDIS'D PCR
P-15 Deep Creek - Snow Creek to mouth Cgls‘D PCR DWS
P-16 Snow Creek - source to mouth C(SJIS'D PCR
P-17 Caribou Creek - source to mouth Cgls‘D PCR
COLD
P-18 Deep Creek - Brown Creek to Snow Creek ss PCR DWS
i COLD
P-19 Deep Creek - Trail Creek to Brown Creek ss PCR DWS
P-20 Ruby Creek - source to mouth CgéD PCR
P-21 Fall Creek - source to mouth C(Sjls‘D PCR
. COLD
P-22 Deep Creek - McArthur Lake to Trail Creek ss PCR DWS
P-23 McArthur Lake COLD
P-24 Dodge Creek - source to mouth C(S)|S‘D SCR
P-25 Deep Creek - source to McArthur Lake CgéD PCR
P-26 Trail Creek - source to mouth C(S)|S‘D PCR
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Unit Waters Aql.lat'c Recreation Other
Life
P-27 Brown Creek - source to mouth C(S)IS'D PCR
P-28 Twentymile Creek - source to mouth C(S)IS'D PCR S
DWS?2
N . COLD
P-29 Kootenai River - Moyie River to Deep Creek ss PCR DWS
A
P-30 Cow Creek - source to mouth C(S)IS'D SCR e
DWS?2
N - COLD
P-31 Kootenai River - Idaho/Montana to Moyie River ss PCR DWS
CoLD
P-32 Boulder Creek - East Fork Boulder Creek to mouth ss PCR
COLD
P-33 Boulder Creek - source to East Fork Boulder Creek ss PCR
P-34 East Fork Boulder Creek - source to mouth C(SJIS'D PCR
P-35 Curley Creek - source to mouth Cgls‘D SCR
P-36 Flemming Creek - source to mouth CgIS'D SCR
P-37 Rock Creek - source to mouth Cgls‘D SCR
P-38 Mission Creek - Brush Creek to mouth CgéD PCR
P-39 Brush Creek - source to mouth C(S)ls‘D SCR
. . COoLD
P-40 Mission Creek - ldaho/Canadian border to Brush Creek ss SCR
B32942( )

03. Moyie Subbasin. The Moyie Subbasin, HUC 17010105, is comprised of twelve (12) water body
units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)
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Unit Waters Aqt.'atlc Recreation Other
Life
P-1 Moyie River - Moyie Falls Dam to mouth Cgls‘D PCR DWS
R . COoLD
P-2 Moyie River - Meadow Creek to Moyie Falls Dam ss PCR DWS
A
. COLD ., e
P-3 Skin Creek - I[daho/Montana border to mouth ss PCR DWS2
P-4 Deer Creek - source to mouth CgIS‘D PCR
A . COLD
P-5 Moyie River - Round Prairie Creek to Meadow Creek ss PCR DWS
. . . COLD
P-6 Moyie River - Idaho/Canadian border to Round Prairie Creek ss PCR DWS
. COLD
P-7 Canuck Creek - Idaho/Montana border to Idaho/Canadian border ss SCR
P-8 Round Prairie Creek - Gillon Creek to mouth CgIS‘D PCR
P-9 Gillon Creek - Idaho/Canadian border to mouth CgIS'D PCR
P-10 Round Prairie Creek - source to Gillon Creek CgIS‘D PCR
P-11 Miller Creek - source to mouth CgIS‘D PCR
A
COLD . e
P-12 Meadow Creek - source to mouth ss PCR DWS2

32942 )

04. Lower Clark Fork Subbasin. The Lower Clark Fork Subbasin, HUC 17010213, is comprised of
twenty-one (21) water body units.

Unit Waters Aqlfatlc Recreation  Other
Life
. . . COLD
P-1 Clark Fork River Delta - Mosquito Creek to Pend Oreille Lake ss PCR DWS
P-2 Johnson Creek - source to mouth
. . . COLD
P-3 Clark Fork River - Cabinet Gorge Dam to Mosquito Creek ss PCR DWS
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Unit Waters Aql.lat'c Recreation  Other
Life
P-4 Dry Creek - source to mouth
. . COLD
P-5 Clark Fork River - Idaho/Montana border to Cabinet Gorge Dam ss PCR DWS
P-6 West Fork Elk Creek - source to Idaho/Montana border
P-7 West Fork Blue Creek - source to Idaho/Montana border
P-8 Gold Creek - source to ldaho/Montana border
P-9 Mosquito Creek - source to mouth
. . . COLD
P-10 Lightning Creek - Spring Creek to mouth ss PCR DWS
. . . COLD
P-11 Lightning Creek - Cascade Creek to Spring Creek ss PCR DWS
P-12 Cascade Creek - source to mouth
. . COLD
P-13 Lightning Creek - East Fork Creek to Cascade Creek ss PCR DWS
P-14 East Fork Creek - Idaho/Montana border to mouth
P-15 Savage Creek - Idaho/Montana border to mouth
P-16 Lightning Creek - Wellington Creek to East Fork Creek C(S)IS'D PCR DWS
. . . COLD
P-17 Lightning Creek - Rattle Creek to Wellington Creek ss PCR DWS
P-18 Rattle Creek - source to mouth
P-19 Lightning Creek - source to Rattle Creek CgéD PCR DWS
P-20 Wellington Creek - source to mouth
P-21 Spring Creek - source to mouth

(3-29-12)

05. Pend Oreille Lake Subbasin. The Pend Oreille Lake Subbasin, HUC 17010214, is comprised of
sixty-one (61) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters Aql.lat'c Recreation Other
Life

P-1 Pend Oreille River - Priest River to Albeni Falls Dam CoLD PCR DWS

P-2 Pend Oreille River - Pend Oreille Lake to Priest River COLD PCR DWS

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 150 2019 PENDING RULE BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY

Docket No. 58-0102-1703

Water Quality Standards PENDING RULE
Unit Waters Aqlfatic Recreation Other
Life
P-3 Hoodoo Creek - source to mouth
P-4 Kelso Lake and outlet Cgls‘D PCR DWS
P-5 Granite Lake
P-6 Beaver Lake
P-7 Spirit Creek - source to mouth
P-8 Blanchard Lake
P-9 Spirit Lake Cgls‘D PCR DWS
P-10 Brickel Creek - Idaho/Washington border to mouth
P-11 Jewell Lake
P-12 Cocolalla Creek - Cocolalla Lake to mouth COLD PCR DWS
P-13 Cocolalla Lake COLD PCR DWS
A
P-14 Cocolalla Creek - source to Cocolalla Lake —
uz
P-15 Fish Creek - source to mouth
P-16 Fry Creek - source to mouth
P-17 Shepard Lake
P-18 Pend Oreille Lake C(SDIS'D PCR DWS
P-19 Gamble Lake
P-20 Mirror Lake
P-21 Gold Creek - West Gold Creek to mouth
P-22 West Gold Creek- source to mouth
P-23 Gold Creek - source to West Gold Creek
P-24 Chloride Creek - source to mouth
P-25 North Gold Creek - source to mouth
P-26 Cedar Creek - source to mouth
P-27 Granite Creek - source to mouth C(SJIS'D SCR
i
P-28 Riser Creek - source to mouth E—
D_VVSZ
A
P-29 Strong Creek - sourcetomouth e
uz
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. Aquatic .
Unit Waters . Recreation Other
Life
P-30 Trestle Creek - source to mouth C(S)IS'D SCR
i COLD
P-31 Lower Pack River - Sand Creek to mouth ss PCR DWS
P-32 Trout Creek - source to mouth
P-33 Rapid Lightning Creek - source to mouth
P-34 Gold Creek - source to mouth
P-35 Grouse Creek - North Fork Grouse Creek to mouth
P-36 Grouse Creek - source to North Fork Grouse Creek
P-37 North Fork Grouse Creek - source to mouth
P-38 Sand Creek - source to mouth
. . COLD
P-39 Upper Pack River - Lindsey Creek to Sand Creek ss PCR DWS
P-40 Walsh Lake
. . . . COLD
P-41 Upper Pack River - source to and including Lindsey Creek ss PCR DWS
P-42 McCormick Creek - source to mouth
P-43 Jeru Creek - source to mouth
P-44 Hellroaring Creek - source to mouth
P-45 Caribou Creek - source to mouth
A
P-46 Berry Creek - sourcetomouth s
DWS?2
P-47 Colburn Creek - source to mouth
A
P-48 Sand Creek - Schweitzer Creek tomouth
DWS?2
P-49 Sand Creek - source to Schweitzer Creek
P-50 Spring Jack Creek - source to mouth
P-51 Swede Creek - source to mouth
P-52 Schweitzer Creek - source to mouth
A
P-53 Little Sand Creek - sourcetomouth e
DWS?2
P-54 Syringa Creek - source to mouth
P-55 Carr Creek - source to mouth
P-56 Hornby Creek - source to mouth
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Aquatic

Unit Waters Life

Recreation Other

P-57 Smith Creek - source to mouth

P-58 Johnson Creek - source to mouth

P-59 Riley Creek - source to mouth

P-60 Manley Creek - source to mouth

P-61 Strong Creek - source to mouth
3-29-42) )
06. Priest Subbasin. The Priest Subbasin, HUC 17010215, is comprised of thirty-one (31) water body
units.
. Aquatic .
Unit Waters . Recreation  Other
Life
P-1  Lower Priest River - Upper West Branch Priest River to mouth COLD PCR DWS
P-2  Big Creek - source to mouth
P-3  Middle Fork East River - source to mouth
P-4 North Fork East River - source to mouth
P-5  Lower Priest River - Priest Lake to Upper West Branch Priest River CcoLD PCR DWS
P-6  Priest Lake C(S)IS'D PCR DWS
P-7  Chase Lake
P-8  Soldier Creek - source to mouth
P-9  Hunt Creek - source to mouth
P-10 Indian Creek - source to mouth
P-11  Bear Creek - source to mouth
P-12  Two Mouth Creek - source to mouth
P-13  Lion Creek - source to mouth
. . . COLD
P-14  Priest Lake Thorofare - Upper Priest Lake to Priest Lake ss PCR DWS
P-15 Caribou Creek - source to mouth
P-16  Upper Priest Lake Cgls‘D PCR DWS
P-17  Trapper Creek - source to mouth
. . . COLD
P-18 Upper Priest River - Idaho/Canadian border to mouth ss PCR DWS
P-19  Hughes Fork - source to mouth
P-20 Beaver Creek - source to mouth
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Unit Waters Aqlfatic Recreation  Other
Life
P-21  Tango Creek - source to mouth
P-22  Granite Creek - Idaho/Washington border to mouth
P-23  Reeder Creek - source to mouth
P-24  Kalispell Creek - Idaho/Washington border to mouth
P-25 Lamb Creek - ldaho/Washington border to mouth
P-26  Binarch Creek - Idaho/Washington border to mouth
P-27  Upper West Branch Priest River - Idaho/Washington border to mouth
P-28 Goose Creek - Idaho/Washington border to mouth
P-29  Quartz Creek - source to mouth
P-30 Lower West Branch Priest River - Idaho/Washington border to mouth
P-31  Moores Creek - source to mouth
(3-29-12)
07. Pend Oreille Subbasin. The Pend Oreille Subbasin, HUC 17010216, is comprised of two (2) water
body units.
Unit Waters Aqlfatic Recreation Other
Life
P-1 South Salmo River - source to Idaho/Washington border
P-2 Pend Oreille River - Albeni Falls Dam to Idaho/Washington border COLD PCR DWS

(4-5-00)

08. Upper Coeur d’Alene Subbasin. The Upper Coeur d’Alene Subbasin, HUC 17010301, is
comprised of thirty-nine (39) water body units.

Unit Waters Aqt_xatlc Recreation Other
Life
, . COLD
P-1 North Fork Coeur d’Alene River - Yellow Dog Creek to mouth ss PCR DWS
P-2 Graham Creek - source to mouth
P-3 Beaver Creek - source to mouth
P-4 Prichard Creek - Butte Creek to mouth Cgls‘D PCR
P-5 Prichard Creek - source to Butte Creek C(SDIS'D PCR DWS
P-6 Butte Creek - source to mouth
P-7 Eagle Creek - source to mouth
P-8 West Fork Eagle Creek - source to mouth
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Unit Waters Aqt_xatic Recreation  Other
Life
P-9 Lost Creek - source to mouth
P-10  Shoshone Creek - Falls Creek to mouth
P-11 Falls Creek - source to mouth
P-12  Shoshone Creek - source to Falls Creek
P-13 go;ter}lggrlégggl:regkmene River - Jordan Creek CgIS_D PCR DWS
P-14  Jordan Creek - source to mouth
P-15  North Fork Coeur d’Alene River - source to Jordan Creek CgIS‘D PCR DWS

P-16  Cataract Creek - source to mouth

P-17  Tepee Creek - confluence of Trail Creek and Big Elk Creek to mouth

P-18  Independence Creek - source to mouth

P-19 Trail Creek - source to mouth

P-20  Big Elk Creek - source to mouth

P-21 Brett Creek - source to mouth

P-22 Miners Creek - source to mouth

P-23 Flat Creek - source to mouth

P-24  Yellow Dog Creek - source to mouth

P-25  Downey Creek - source to mouth

P-26 Brown Creek - source to mouth

P-27  Grizzly Creek - source to mouth

P-28  Steamboat Creek - source to mouth

P-29  Cougar Gulch - source to mouth

P-30 Little North Fork Coeur d’Alene River - source to mouth

P-31 Bumblebee Creek - source to mouth

P-32 Laverne Creek - source to mouth

P-33  Leiberg Creek - source to mouth

P-34  Bootjack Creek - source to mouth

P-35 Iron Creek - source to mouth

P-36 Burnt Cabin Creek - source to mouth

P-37  Deception Creek - source to mouth

P-38  Skookum Creek - source to mouth

P-39  Copper Creek - source to mouth

(3-29-12)
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09. South Fork Coeur d’Alene Subbasin. The South Fork Coeur d’Alene Subbasin, HUC 17010302,
is comprised of twenty (20) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters A?-L;:: 'C Recreation Other
P-1 South Fork Coeur d'Alene River - Canyon Creek to mouth COLD SCR
P-2 Pine Creek - East Fork Pine Creek to mouth C(SDIS'D SCR
. . COLD
P-3 Pine Creek - source to East Fork Pine Creek ss PCR DWS
P-4 East Fork Pine Creek - source to mouth
P-5 Hunter Creek - source to mouth
P-6 Government Gulch - source to mouth Cgls‘D SCR
P-7a Big Creek - source to mining impact area C(S)IS'D PCR DWS
P-7b Big Creek - mining impact area to mouth Cgls'D SCR
. L COLD
P-8a Shields Gulch - source to mining impact area ss PCR DWS
P-8b Shields Gulch - mining impact area to mouth SCR
L COLD
P-9a Lake Creek - source to mining impact area ss PCR DWS
A
P-9b Lake Creek - mining impact area to mouth COLD SCR -
SS 2
DWsS=
A
P-10 Placer Creek - sourcetomouth
DWS?2
. . . . __l
P-11 23?;: E)og(a(;os:rcdrgeline River - from and including Daisy COLD SCR e
y DWS2
P-12 Willow Creek - source to mouth
\ . . COLD
P-13 South Fork Coeur d'Alene River - source to Daisy Guich ss PCR DWS
A
P-14 Canyon Creek - from and including Gorge Gulch to mouth COLD SCR -
DWS?2
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Unit Waters Aql.latlc Recreation Other
Life
P-15 Canyon Creek - source to Gorge Gulch C(SDIS'D PCR DWS
Ninemile Creek - from and including East Fork COLD
P-16 Ninemile Creek to mouth Ss SCR
. . . . CoLD
P-17 Ninemile Creek - source to East Fork Ninemile Creek ss PCR DWS
P-18 Moon Creek - source to mouth
P-19 West Fork Moon Creek - source to mouth
P-20 Bear Creek - source to mouth Cgls‘D PCR DWS
B350 )
10. Coeur d’Alene Lake Subbasin. The Coeur d’Alene Lake Subbasin, HUC 17010303, is comprised

of thirty-four (34) water body units.

Unit Waters Aql_latic Recreation Other
Life

P-1 Coeur d'Alene Lake C(SDIS'D PCR DWS

P-2 Cougar Creek - source to mouth

P-3 Kid Creek - source to mouth

P-4 Mica Creek - source to mouth

P-5 Fighting Creek - source to mouth

P-6 Lake Creek - Idaho/Washington border to mouth

P-7 Coeur d’Alene River - Latour Creek to mouth COLD PCR

P-8 Anderson Lake

P-9 Black Lake

P-10 Medicine Lake

P-11 Willow Creek - source to mouth

P-12 Evans Creek - source to mouth

P-13 Robinson Creek - source to mouth

P-14 Bull Run Lake

P-15 Latour Creek - source to mouth

P16 Cpeur d’Alene River - South Fork Coeur d’Alene COLD PCR
River to Latour Creek

P-17 Skeel and Cataldo Creeks - source to mouth

P-18 French Guich - source to mouth
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. Aquatic .
Unit Waters . Recreation Other
Life
P-19 Hardy and Hayden Gulch and Whitman Draw Creeks
Complex - source to mouth
P-20 Fourth of July Creek - source to mouth
P-21 Rose Lake
P-22 Killarney Lake
P-23 Swan Lake
P-24 Blue Lake
P-25 Thompson Lake
P-26 Carlin Creek - source to mouth
P-27 Turner Creek - source to mouth
P-28 Beauty Creek - source to mouth
P-29 Wolf Lodge Creek - source to mouth CgéD PCR DWS
P-30 Cedar Creek - source to mouth
P-31 Marie Creek - source to mouth
P-32 Fernan Creek - Fernan Lake to mouth C(SDIS'D PCR DWS
P-33 Fernan Lake Cgls‘D PCR DWS
P-34 Fernan Creek - source to Fernan Lake
(3-29-12)

body units.

St. Joe Subbasin. The St. Joe Subbasin, HUC 17010304, is comprised of sixty-nine (69) water

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

Docket No. 58-0102-1703 (DWS)

Unit Waters Aqgatlc Recreation Other
Life

P-1 Chatcolet Lake

P-2 Plummer Creek - source to mouth C(SDIS'D SCR

P-3 Pedee Creek - source to mouth

P-4 Benewah Creek - source to mouth

P-5 St. Joe River - St. Maries River to mouth COLD PCR
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Water Quality Standards PENDING RULE
Unit Waters Aqlfatic Recreation Other
Life
P-6 Cherry Creek - source to mouth
P-7 St. Maries River - Santa Creek to mouth COLD PCR
P-8 Alder Creek - source to mouth
P-9 John Creek - source to mouth
P-10 Santa Creek - source to mouth Cgls‘D PCR
P-11 Charlie Creek - source to mouth
P-12 St. Maries River - Carpenter Creek to Santa Creek COLD PCR
P-13 Tyson Creek - source to mouth
P-14 Carpenter Creek - source to mouth
P15 Con St Marioe Rivers 1o Carpentor Croak cOLD  PGR  DWS
P-16 Emerald Creek - source to mouth
P-17 West Fork St. Maries River - source to mouth
P-18 Middle Fork St. Maries River - source to mouth
P-19 Gold Center Creek - source to mouth
P-20 Merry Creek - source to mouth
P-21 Childs Creek - source to mouth
P-22 Olson Creek - source to mouth
P-23 Crystal Creek - source to mouth
P-24 Renfro Creek - source to mouth
P-25 Beaver Creek - source to mouth
P-26 Thorn Creek - source to mouth
P-27 St. Joe River - North Fork St. Joe River to St. Maries River Cgls‘D PCR DWS
P-28 Bond Creek - source to mouth
P-29 Hugus Creek- source to mouth
P-30 Mica Creek - source to mouth
P-31 Marble Creek - Hobo Creek to mouth
P-32 Eagle Creek - source to mouth
P-33 Bussel Creek - source to mouth
P-34 Hobo Creek - source to mouth
P-35 Marble Creek - source to Hobo Creek
P-36 Homestead Creek - source to mouth
P-37 Daveggio Creek - source to mouth
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Water Quality Standards PENDING RULE
Unit Waters Aql_latic Recreation Other
Life
P-38 Boulder Creek - source to mouth
P-39 Fishhook Creek - source to mouth
P-40 Siwash Creek - source to mouth
P-41 St. Joe River - source to North Fork St. Joe River C(SDIS'D PCR DWS
P-42 Sisters Creek - source to mouth
P-43 Prospector Creek - source to mouth
P-44 Nugget Creek - source to mouth
P-45 Bluff Creek - source to mouth
P-46 Mosquito Creek - source to mouth
P-47 Fly Creek - source to mouth
P-48 Beaver Creek - source to mouth
P-49 Copper Creek - source to mouth
P-50 Timber Creek - source to mouth
P-51 Red Ives Creek - source to mouth
P-52 Simmons Creek - source to mouth
P-53 Gold Creek - source to mouth
P-54 Bruin Creek - source to mouth
P-55 Quartz Creek - source to mouth
P-56 Eagle Creek - source to mouth
P-57 Bird Creek - source to mouth
P-58 Skookum Creek - source to mouth
P-59 North Fork St. Joe River - Loop Creek to mouth
P-60 Loop Creek - source to mouth
P-61 North Fork St. Joe River - source to Loop Creek
P-62 Slate Creek - source to mouth
P-63 Big Creek - source to mouth
P-64 Trout Creek - source to mouth
P-65 Falls Creek - source to mouth
P-66 Reeds Gulch Creek - source to mouth
A
P-67 Rochat Creek - source to mouth —
MZ
P-68 Street Creek - source to mouth
P-69 Deep Creek - source to mouth

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 160

2019 PENDING RULE BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY
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PENDING RULE

329425 )

12. Upper Spokane Subbasin. The Upper Spokane Subbasin, HUC 17010305, is comprised of
eighteen (18) water body units.
Unit Waters Aqlfatic Recreation Other
Life
P-1 Liberty Creek - source to Idaho/Washington border
P-2 Cable Creek - source to Idaho/Washington border
P-3 Spokane River - Post Falls Dam to Idaho/Washington border Cgls‘D PCR DWS
P-4 Spokane River - Coeur d'Alene Lake to Post Falls Dam C(SDIS'D PCR DWS
P-5 Hayden Lake Cgls‘D PCR DWS
P-6 Yellowbank Creek - source to mouth
P-7 Jim Creek - source to mouth
P-8 Mokins Creek - source to mouth
P-9 Nilsen Creek - source to mouth
P-10 Hayden Creek -source to mouth
P-11 Sage Creek and Lewellen Creek - source to mouth
P-12 Rathdrum Creek - Twin Lakes to mouth
P-13 Twin Lakes COLD PCR DWS
P-14 Fish Creek - Idaho/Washington border to Twin Lakes
P-15 Hauser Lake outlet - Hauser Lake to mouth
P-16 Hauser Lake COLD PCR DWS
P-17 Lost Lake, Howell, and Lost Creeks - source to mouth
P-18 Hauser Creek - source to mouth
(3-29-12)
13. Hangman Subbasin. The Hangman Subbasin, HUC 17010306, is comprised of five (5) water
body units.
Unit Waters Aqlfatic Recreation Other
Life
P-1 Hangman Creek - source to Idaho/Washington border COLD SCR
P-2 Little Hangman Creek - source to Idaho/Washington border
P-3 Rock Creek - source to Idaho/Washington border SCR
P-4 Middle Fork Rock Creek - source to Idaho/Washington border
P-5 North Fork Rock Creek - source to Idaho/Washington border
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(4-5-00)

14. Little Spokane Subbasin. The Little Spokane Subbasin, HUC 17010308, is comprised of one (1)
water body unit.

Unit Waters Aqlfatic Recreation Other
Life
P-1 McDonald Creek - source to mouth
(4-5-00)
111. -- 119. (RESERVED)
120. CLEARWATER BASIN.
Surface waters found within the Clearwater basin total ten (10) subbasins and are designated as follows: (4-5-00)

01. Palouse Subbasin. The Palouse Subbasin, HUC 17060108, is comprised of thirty-three (33) water
body units.

Unit Waters Aql_Jatic Recreation  Other
Life

C-1 Cow Creek - source to Idaho/Washington border COLD SCR
C-2 South Fork Palouse River - Gnat Creek to Idaho/Washington border Cgls‘D SCR
C-3 South Fork Palouse River - source to Gnat Creek C(SDIS'D SCR
C-4a  Gnat Creek - source to T40N, RO5W, Sec. 26 COLD SCR
C-4b  Gnat Creek - T40N, RO5W, Sec. 26 to mouth COLD SCR
C-5 Paradise Creek - source to Idaho/Washington border COLD SCR
C-6a  Missouri Flat Creek - source to T40N, R5W, Sec. 17 COLD SCR
C-6b  Missouri Flat Creek-T40N, R5W, Sec. 17 to Idaho/Washington border COLD SCR
C-7a  Fourmile Creek - source to T40N, R5W, Sec. 5 COLD SCR
C-7b  Fourmile Creek - T40N, R5W, Sec. 5 to Idaho/Washington border COLD SCR
C-8a  Silver Creek - source to T43, R5W, Sec. 29 COLD SCR
C-8b  Silver Creek - T43, R5W, Sec. 29 to Idaho/Washington border COLD SCR
C-9 Palouse River - Deep Creek to Idaho/Washington border COLD SCR
C-10  Palouse River - Hatter Creek to Deep Creek COLD SCR
C-11a  Flannigan Creek - source to T41N, RO5W, Sec. 23 COLD SCR
C-11b  Flannigan Creek - T41N, RO5W, Sec. 23 to mouth COLD SCR
C-12 Egzt g:gzis- tcc:’orr:l)uu(itr:ce of West and East Fork COLD SCR
C-13a  West Fork Rock Creek - source to T41N, R04W, Sec. 30 COLD SCR
C-13b  West Fork Rock Creek - T41N, R04W, Sec. 30 to mouth COLD SCR
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Water Quality Standards PENDING RULE
Unit Waters Aql.‘at'c Recreation  Other
Life
C-14a East Fork Rock Creek - source to T41N, R 04W, Sec. 29 COLD SCR
C-14b East Fork Rock Creek - T41N, R 04W, Sec. 29 to mouth COLD SCR
C-15a Hatter Creek - source to T40N, R04W, Sec. 3 COLD SCR
C-15b  Hatter Creek - T40N, R04W, Sec. 3 to mouth COLD SCR
C-16  Palouse River - Strychnine Creek to Hatter Creek Cgls‘D PCR DWS
C-17 Flat Creek - source to mouth CoLD SCR
. . COLD
C-18  Palouse River - source to Strychnine Creek ss PCR DWS
C-19 Little Sand Creek - source to mouth C(SJIS'D SCR
C-20 Big Sand Creek - source to mouth Cgls‘D SCR
C-21 North Fork Palouse River - source to mouth CgIS'D SCR
C-22  Strychnine Creek - source to mouth Cgls‘D SCR
C-23  Meadow Creek - East Fork Meadow Creek to mouth CoLD SCR
C-24  East Fork Meadow Creek - source to mouth CgéD SCR
COLD
C-25 Meadow Creek - source to East Fork Meadow Creek ss SCR
C-26  White Pine Creek - source to mouth CgéD SCR
C-27a  Big Creek - source to T42N, RO3W, Sec. 08 C(SNS‘D SCR
C-27b  Big Creek - T42N, RO3W, Sec. 08 to mouth COLD SCR
C-28  Jerome Creek - source to mouth C(SNS‘D SCR
C-29  Gold Creek - T42N, R04W, Sec. 28 to mouth COLD SCR
COLD
C-30 Gold Creek - source to T42N, R04W, Sec. 28 ss SCR
C-31a Crane Creek - source to T42N, 04W, Sec. 28 COLD SCR
C-31b  Crane Creek - T42N, 04W, Sec. 08 to mouth COLD SCR
C-32a Deep Creek - source to T42, R05, Sec. 02 COLD SCR
C-32b Deep Creek - T42, R05, Sec. 02 to mouth COLD SCR
C-33a Cedar Creek - source to T43N, RO5W, Sec. 28 COLD SCR
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. Aquatic .
Unit Waters . Recreation Other
Life
C-33b  Cedar Creek - T43N, R05W, Sec. 28 to Idaho/Washington border COLD SCR

(5-3-03)
02. Rock Subbasin. The Rock Subbasin, HUC 17060109, is comprised of three (3) water body units.

Unit Waters Aql.'atlc Recreation Other
Life
C-1 South Fork Pine Creek - source to Idaho/Washington border COLD SCR
C-2 North Fork Pine Creek - source to Idaho/Washington border COLD SCR
Unnamed Tributaries - source to Idaho/Washington border
c-3 (T44N, RO5W, Sec.31/T43N, RO5W, Sec. 6) COLD SCR

(5-3-03)

03. Upper Selway Subbasin. The Upper Selway Subbasin, HUC 17060301, is comprised of fifty-eight
(58) water body units.

Unit Waters Aql_latic Recreation Other
Life

C-1 Selway River - Bear Creek to Moose Creek C(SDIS'D PCR DWS

C-2 Magpie Creek - source to mouth

C-3 Bitch Creek - source to mouth

C-4 Selway River - White Cap Creek to Bear Creek C(S)IS'D PCR DWS

C-5 Ditch Creek - source to mouth

C-6 Elk Creek - source to mouth

C-7 Goat Creek - source to mouth

C-8 Running Creek - Lynx Creek to mouth

C-9 Running Creek - source to Lynx Creek

C-10 South Fork Running Creek - source to mouth

C-11 Lynx Creek - source to mouth

C-12 Eagle Creek - source to mouth

C-13 Crooked Creek - source to mouth

C-14 Selway River - Deep Creek to White Cap Creek CSIS_D PCR DWS

C-15 Little Clearwater River- Flat Creek to mouth

C-16 Short Creek - source to mouth
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Water Quality Standards PENDING RULE
Unit Waters Aql_latic Recreation Other
Life
C-17 Little Clearwater River - source to Flat Creek
C-18 Burnt Knob Creek - source to mouth
C-19 Salamander Creek - source to mouth
C-20 Flat Creek - source to mouth
C-21 Magruder Creek - source to mouth
o2 S R contuece of Hocen and %W e ows
C-23 Three Lakes Creek - source to mouth
C-24 Swet Creek - source to mouth
C-25 Stripe Creek - source to mouth
C-26 Hidden Creek - source to mouth
C-27 Surprise Creek - source to mouth
C-28 Wilkerson Creek - Storm Creek to mouth
C-29 Wilkerson Creek - source to Storm Creek
C-30 Storm Creek - source to mouth
C-31 Deep Creek - source to mouth
C-32 Vance Creek - source to mouth
C-33 Lazy Creek - source to mouth
C-34 Pete Creek - source to mouth
C-35 Cayuse Creek - source to mouth
C-36 Indian Creek - source to mouth
C-37 Schofield Creek - source to mouth
C-38 Snake Creek - source to mouth
C-39 White Cap Creek - Canyon Creek to mouth
C-40 Canyon Creek - source to mouth
C-41 Cooper Creek - source to mouth
C-42 White Cap Creek - source to Canyon Creek
C-43 Paloma Creek - source to mouth
C-44 Bad Luck Creek - source to mouth
C-45 Gardner Creek - source to mouth
C-46 North Star Creek - source to mouth
Cc-47 Bear Creek - Cub Creek to mouth
C-48 Cub Creek - Brushy Fork Creek to mouth
C-49 Brushy Fork Creek - source to mouth
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Water Quality Standards PENDING RULE
Unit Waters Aql.lat'c Recreation Other
Life
C-50 Cub Creek - source to Brushy Fork Creek
C-51 Paradise Creek - source to mouth
C-52 Bear Creek - Wahoo Creek to Cub Creek
C-53 Bear Creek - source to Wahoo Creek
C-54 Granite Creek - source to mouth
C-55 Wahoo Creek - source to mouth
C-56 Pettibone Creek - source to mouth
C-57 Cow Creek - source to mouth
C-58 Dog Creek - source to mouth
(3-29-12)
04. Lower Selway Subbasin. The Lower Selway Subbasin, HUC 17060302, is comprised of fifty-five
(55) water body units.
. Aquatic .
Unit Waters Life Recreation Other
C-1 Selway River - O'Hara Creek to mouth Cgls‘D PCR DWS
C-2 Goddard Creek - source to mouth C(SDIS'D SCR
c3 O'Hara Creek - confluence of West and East Fork COLD SCR
O'Hara Creeks to mouth SS
C-4 West Fork O'Hara Creek - source to mouth
C-5 East Fork O'Hara Creek - source to mouth
C-6 Selway River - Meadow Creek to O'Hara Creek ss PCR DWS
C-7 Falls Creek - source to mouth CgIS'D SCR
C-8 Meadow Creek - Buck Lake Creek to mouth Cgls‘D SCR
C-9 Horse Creek - source to mouth
C-10 Fivemile Creek - source to mouth
C-1 Little Boulder Creek - source to mouth
COLD
C-12 Meadow Creek - East Fork Meadow Creek to Buck Lake Creek ss SCR
C-13 Butte Creek - source to mouth Cgls‘D SCR
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. Aquatic .
Unit Waters . Recreation Other
Life
C-14 Sable Creek - source to mouth C(SDIS'D SCR
C-15 Simmons Creek - source to mouth Cgls‘D SCR
C-16 Meadow Creek - source to East Fork Meadow Creek
C-17 Butter Creek - source to mouth
C-18 Three Prong Creek - source to mouth
C-19 East Fork Meadow Creek - source to mouth
C-20 Schwar Creek - source to mouth
C-21 Buck Lake Creek - source to mouth
. COLD
C-22 Selway River - Moose Creek to Meadow Creek ss PCR DWS

C-23 Otter Creek - source to mouth

C-24 Mink Creek - source to mouth

C-25 Marten Creek - source to mouth

C-26 Trout Creek - source to mouth
Cc-27 Moose Creek - East Fork Moose Creek to mouth
C-28 East Fork Moose Creek - Cedar Creek to Moose Creek

C-29 Freeman Creek - source to mouth
C-30 Monument Creek - source to mouth
C-31 Elbow Creek - source to mouth
C-32 Battle Creek - source to mouth

C-33 East Fork Moose Creek - source to Cedar Creek

C-34 Chute Creek - source to mouth
C-35 Dead Elk Creek - source to mouth

C-36 Cedar Creek - source to mouth

C-37 Maple Creek - source to mouth

C-38 Double Creek - source to mouth

C-39 Fitting Creek - source to mouth
C-40 North Fork Moose Creek - Rhoda Creek to mouth
C-41 North Fork Moose Creek - West Moose Creek to Rhoda Creek

C-42 North Fork Moose Creek - source to West Fork Moose Creek

C-43 West Fork Moose Creek - source to mouth
C-44 Rhoda Creek - Wounded Doe Creek to mouth

C-45 Wounded Doe Creek - source to mouth
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. Aquatic .

Unit Waters . Recreation  Other

Life

C-46 Rhoda Creek - source to Wounded Doe Creek

C-47 Lizard Creek - Lizard Lakes to mouth

C-48 Meeker Creek - source to mouth

C-49 Three Links Creek - source to mouth

C-50 Gedney Creek - West Fork Gedney Creek to mouth

C-51 Gedney Creek - source to West Fork Gedney Creek

C-52 West Fork Gedney Creek - source to mouth

C-53 Glover Creek - source to mouth Cgls‘D SCR

C-54 Boyd Creek - source to mouth CgIS'D SCR

C-55 Rackliff Creek - source to mouth Cgls‘D SCR

(3-29-12)

05. Lochsa Subbasin. The Lochsa Subbasin, HUC 17060303, is comprised of sixty-five (65) water
body units.

Unit Waters A?_Li"?et Ic Recreation  Other
C-1 Lochsa River - Deadman Creek to mouth CgIS‘D PCR DWS
C-2 Kerr Creek - source to mouth
. COoLD
C-3 Lochsa River - Old Man Creek to Deadman Creek ss PCR DWS
C-4 Coolwater Creek - source to mouth
C-5 Fire Creek - source to mouth
C-6 Split Creek - source to mouth
C-7 Old Man Creek - source to mouth
. . COoLD
C-8 Lochsa River - Fish Creek to Old Man Creek ss PCR DWS
. . . COLD
C-9 Lochsa River - Indian Grave Creek to Fish Creek ss PCR DWS
C-10 Boulder Creek - source to mouth
C-11 Stanley Creek - source to mouth
C-12 Eagle Mountain Creek - source to mouth
. . . COLD
C-13 Lochsa River- Warm Springs Creek to Indian Grave Creek ss PCR DWS
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Unit Waters Aqlfatic Recreation  Other
Life
C-14 Sponge Creek - Fish Lake Creek to mouth
C-15 Sponge Creek - source to Fish Lake Creek
C-16 Fish Lake Creek - source to mouth
C-17 Warm Springs Creek - Wind Lakes Creek to mouth
C-18 Warm Springs Creek - source to Wind Lakes Creek
C-19  Wind Lakes Creek - source to mouth
G0 e oot of Gookea o Wnte Sand Creek. GO0 pg o
C-21 Jay Creek - source to mouth
C-22 Cliff Creek - source to mouth
C-23 Walton Creek - source to mouth
C-24 White Sand Creek - Storm Creek to mouth
C-25  White Sand Creek - source to Storm Creek
C-26 Colt Creek - source to mouth
C-27 Big Sand Creek - Hidden Creek to mouth
C-28 Swamp Creek - source to mouth
C-29 Big Sand Creek - source to Hidden Creek
C-30 Hidden Creek - source to mouth
C-31 Big Flat Creek - source to mouth
C-32 Storm Creek - source to mouth
C-33 Beaver Creek - source to mouth
C-34 Crooked Fork - Brushy Fork to mouth
C-35 Brushy Fork - Spruce Creek to mouth
C-36 Spruce Creek - source to mouth
C-37 Brushy Fork - source to Spruce Creek
C-38 Crooked Fork - source to Brushy Fork
C-39 Hopeful Creek - source to mouth
C-40 Boulder Creek - source to mouth
C-41 Papoose Creek - source to mouth
C-42 Parachute Creek - source to mouth
C-43  Wendover Creek - source to mouth
C-44 Badger Creek - source to mouth
C-45 Squaw Creek - source to mouth
C-46 West Fork Squaw Creek - source to mouth
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Unit Waters A?_Li':: ic Recreation  Other
Cc-47 Doe Creek - source to mouth
C-48 Postoffice Creek - source to mouth
C-49  Weir Creek - source to mouth
C-50 Indian Grave Creek - source to mouth
C-51 Bald Mountain Creek - source to mouth
C-52 Fish Creek - Hungery Creek to mouth
C-53  Willow Creek - source to mouth
C-54 Hungery Creek - Obia Creek to mouth
C-55 Obia Creek - source to mouth
C-56 Hungery Creek - source to Obia Creek
C-57 Fish Creek - source to Hungery Creek
C-58 Bimerick Creek - source to mouth
C-59 Deadman Creek - East Fork Deadman Creek to mouth
C-60 East Fork Deadman Creek - source to mouth
C-61 Deadman Creek - source to East Fork Deadman Creek
C-62 Canyon Creek - source to mouth
C-63 Pete King Creek - Walde Creek to mouth
C-64  Walde Creek - source to mouth
C-65 Pete King Creek - source to Walde Creek

(3-29-12)
06. Middle Fork Clearwater Subbasin. The Middle Fork Clearwater Subbasin, HUC 17060304, is
comprised of eleven (11) water body units.
Unit Waters Aqgatic Recreation Other
Life
C-1 M|adr§jcljesl:e(i'ovrvka}(/3I;;c:/r(:\;egje:n T;Il\:t(;r confluence of Lochsa C(S)IS_D PCR DWS
C-2 Clear Creek - South Fork Clear Creek to mouth
C-3 West Fork Clear Creek - source to mouth
C-4 South Fork Clear Creek - source to mouth
C-5 Kay Creek - source to mouth
C-6 Clear Creek - source to South Fork Clear Creek Cgls‘D SCR
C-7 Middle Fork Clear Creek - source to mouth
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. Aquatic .

Unit Waters . Recreation Other

Life

C-8 Browns Spring Creek - source to mouth C(SDIS'D SCR

C-9 Pine Knob Creek - source to mouth Cgls‘D SCR

C-10 Lodge Creek - source to mouth CgIS'D SCR

C-11 Maggie Creek - source to mouth

(3-29-12)

07. South Fork Clearwater Subbasin. The South Fork Clearwater Subbasin, HUC 17060305, is

comprised of eighty-two (82) water body units.

1Effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

Docket No. 58-0102-1703 (DWS)

Unit Waters A?_Li'fa: Ic Recreation  Other
. COLD
C-1 South Fork Clearwater River - Butcher Creek to mouth ss PCR
C2 Cottonwood Creek - Cottonwood Creek waterfall CoLD PCR
(9.0 miles upstream) to mouth SS
Cottonwood Creek - source to Cottonwood Creek waterfall COLD
C-3 ) PCR
(9.0 miles upstream) SS
Red Rock Creek - Red Rock Creek waterfall
C-4 .
(3.6 miles upstream) to mouth
Red Rock Creek - source to Red Rock Creek waterfall
C-5 .
(3.6 miles upstream)
C-6 Stockney Creek - source to mouth
C-7 Shebang Creek - source to mouth
C-8 South Fork Cottonwood Creek - source to mouth
C-9 Long Haul Creek - source to mouth
C-10  Threemile Creek - source to mouth ngD SCR
C-11a Butcher Creek - unnamed tributary (4.5 miles above mouth) in COLD SCR
T30N, RO3E, Sec. 1 to mouth SS
Butcher Creek - source to unnamed tributary (4.5 miles above
C-11b mouth) in T30N, RO3E, Sec. 1 COLD SCR
. CoLD
C-12  South Fork Clearwater River - Johns Creek to Butcher Creek ss PCR
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Unit Waters Aql.latlc Recreation Other
Life
C-13  Mill Creek - source to mouth
C-14  Johns Creek - Gospel Creek to mouth ggLD SCR
C-15  Gospel Creek - source to mouth (S:SLD SCR
C-16  West Fork Gospel Creek - source to mouth ggLD SCR
C-17  Johns Creek - Moores Creek to Gospel Creek ggLD SCR
C-18  Johns Creek - source to Moores Creek ggLD SCR
C-19  Moores Creek - source to mouth g(SDLD SCR
C-20  Square Mountain Creek - source to mouth ggLD SCR
C-21  Hagen Creek - source to mouth ggLD SCR
. . COoLD
C-22  South Fork Clearwater River - Tenmile Creek to Johns Creek ss PCR
C-23  Wing Creek - source to mouth CS:(S)LD SCR
C-24  Twentymile Creek - source to mouth
C-25 Tenmile Creek - Sixmile Creek to mouth
. - A COLD
C-26  Tenmile Creek - Williams Creek to Sixmile Creek ss SCR
C-27  Tenmile Creek - source to Williams Creek ggLD SCR
C-28  Williams Creek - source to mouth CS:(S)LD SCR
C-29  Sixmile Creek - source to mouth
. . . COoLD
C-30  South Fork Clearwater River - Crooked River to Tenmile Creek ss PCR
C-31 Crooked River - Relief Creek to mouth ggLD SCR
C-32 Crooked River - confluence of West and East Fork COLD SCR
Crooked Rivers to Relief Creek SS
C-33  West Fork Crooked River - source to mouth
C-34  East Fork Crooked River - source to mouth
C-35 Relief Creek - source to mouth
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Unit Waters Aql.latlc Recreation Other
Life
c.36  South Fork Clearwater River - confluence of American COLD PCR
River and Red River to Crooked River SS
C-37 Red River- Siegel Creek to mouth g(S)LD PCR DWS
. . . COoLD
C-38 Red River - South Fork Red River to Siegel Creek ss PCR DWS
C-39 Moose Butte Creek - source to mouth
. COoLD
C-40 South Fork Red River - Trapper Creek to mouth ss SCR
. . COLD
C-41  South Fork Red River - West Fork Red River to Trapper Creek ss SCR
C-42  West Fork Red River - source to mouth g’gLD SCR
. . COLD
C-43  South Fork Red River - source to West Fork Red River ss SCR
C-44  Trapper Creek - source to mouth ggLD SCR
. . COLD
C-45 Red River - source to South Fork Red River ss SCR DWS
C-46  Soda Creek - source to mouth g(S)LD SCR
C-47  Bridge Creek - source to mouth ggLD SCR
C-48  Otterson Creek - source to mouth ggLD SCR
C-49  Trail Creek - source to mouth CS:SLD SCR
C-50 Siegel Creek - source to mouth g(S)LD SCR
C-51 Red Horse Creek - source to mouth
. . . . COLD
C-52  American River - East Fork American River to mouth ss PCR DWS
C-53 Kirks Fork - source to mouth
C-54 East Fork American River - source to mouth
. . . . COLD
C-55  American River - source to East Fork American River ss PCR DWS
C-56 EIlk Creek - confluence of Big Elk and Little Elk Creekstomouth - ~ e
DWS=
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. Aquatic .
Unit Waters . Recreation Other
Life
C-57 Little Elk Creek - source to mouth CS:(S)LD SCR
C-58 Big Elk Creek - source to mouth g(S)LD SCR
C-59  Buffalo Gulch - source to mouth
C-60  Whiskey Creek - source to mouth ggLD SCR
C-61 Maurice Creek - source to mouth
C-62 Newsome Creek - Beaver Creek to mouth
C-63  Bear Creek - source to mouth
C-64  Nugget Creek - source to mouth
C-65  Beaver Creek - source to mouth
C-66  Newsome Creek - Mule Creek to Beaver Creek
C-67  Mule Creek - source to mouth (S:SLD SCR
C-68 Newsome Creek - source to Mule Creek
C-69 Haysfork Creek - source to mouth
C-70  Baldy Creek - source to mouth g’gLD SCR
C-71 Pilot Creek - source to mouth
C-72  Sawmill Creek - source to mouth
C-73  Sing Lee Creek - source to mouth
C-74  West Fork Newsome Creek - source to mouth
C-75  Leggett Creek - source to mouth
C-76  Fall Creek - source to mouth
C-77  Silver Creek - source to mouth g(SDLD SCR
C-78 Peasley Creek - source to mouth
C-79  Cougar Creek - source to mouth
C-80 Meadow Creek - source to mouth
A
C-81  Sally Ann Creek - sourcetomouth
DWS?2
C-82  Rabbit Creek - source to mouth
B-29-12) )
08. Clearwater Subbasin. The Clearwater Subbasin, HUC 17060306, is comprised of sixty-seven (67)
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water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters Aqlfatic Recreation Other
Life
CA1 Lower Granite Dam pool COLD PCR DWS
C-2 Clearwater River - Potlatch River to Lower Granite Dam pool Cgls‘D PCR DWS
C-3 Lindsay Creek - source to mouth COLD SCR
C-4 Lapwai Creek - Sweetwater Creek to mouth COLD PCR
C-5 Sweetwater Creek - Webb Creek to mouth
C-6 Sweetwater Creek - source to Webb Creek
C-7 Webb Creek - source to mouth
C-8 Lapwai Creek - Winchester Lake to Sweetwater Creek COLD PCR
C-9 Winchester Lake COLD PCR DWS
C-10 Lapwai Creek - source to Winchester Lake Cgls‘D PCR DWS
C-11 Mission Creek - source to mouth
C-12 Tom Beall Creek - source to mouth
C-13 Clearwater River - North Fork Clearwater River to mouth Cgls‘D PCR DWS
C-14 Cottonwood Creek - source to mouth C(S)IS'D SCR
C-15 Jacks Creek - source to mouth
3

C-16 Big Canyon Creek - source to mouth CgIS'D PCR —

D_VVSZ
C-17 Cold Springs Creek - source to mouth
c-18 Little Canyon Creek - confluence of Holes and

Long Hollow Creeks to mouth

C-19 Holes Creek - source to mouth
C-20 Long Hollow Creek - source to mouth
C-21 Clearwater River - Lolo Creek to North Fork Clearwater River C(SDIS'D PCR DWS
S o W e ows
C-23 Sixmile Creek - source to mouth
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. Aquatic .
Unit Waters . Recreation Other
Life
C-24 Lawyer Creek - source to mouth CS:(S)LD PCR

C-25 Sevenmile Creek - source to mouth
C-26 Lolo Creek - Yakus Creek to mouth

C-27 Yakus Creek - source to mouth

C-28 Lolo Creek - source to Yakus Creek

C-29 Eldorado Creek - source to mouth

C-30 Yoosa Creek - source to mouth

C-31 Jim Brown Creek - source to mouth

C-32 Musselshell Creek - source to mouth

C-33 Big Creek - source to mouth

C-34 Jim Ford Qreek - Jim Ford Creek waterfall COLD PCR
(12.5 miles upstream) to mouth

Jim Ford Creek - source to Jim Ford Creek waterfall

C-35 (12.5 miles upstream) COLD  PCR
C-36 Grasshopper Creek - source to mouth CoLD PCR DWS
c-37 Winter Creek - Winter Creek waterfall

(3.4 miles upstream) to mouth

Winter Creek - source to Winter Creek waterfall

c-38 (3.4 miles upstream)
A
C-39 Orofino Creek - source to mouth CoLD PCR S
SS 2
DWS=
C-40 Whiskey Creek - source to mouth
C-41 Bedrock Creek - source to mouth
C-42 Louse Creek - source to mouth
C-43 Pine Creek - source to mouth
. . COoLD
C-44 Potlatch River - Big Bear Creek to mouth ss PCR DWS
. . COLD
C-45 Potlatch River - Corral Creek to Big Bear Creek ss PCR DWS
C-46 Cedar Creek - source to mouth
C-47 Boulder Creek - source to mouth
i COLD
C-48 Potlatch River - Moose Creek to Corral Creek ss PCR DWS
C-49 Potlatch River - source to Moose Creek gg LD PCR DWS
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Unit Waters Aqlfatic Recreation Other
Life
C-50 Little Boulder Creek - source to mouth
C-51 East Fork Potlatch River - source to mouth
C-52 Ruby Creek - source to mouth
C-53 Moose Creek - source to mouth
C-54 Corral Creek - source to mouth
C-55 Pine Creek - source to mouth
C-56 Big Bear Cregk - confluence of West and
East Fork Big Bear Creeks to mouth
C-57 East Fork Big Bear Creek - source to mouth
C-58 West Fork Big Bear Creek - source to mouth
C-59 Dry Creek - source to mouth
C-60 Little Bear Creek - source to mouth g(S)LD SCR
A
C-61 West Fork Little Bear Creek - source to mouth —
uz
C-62 Middle Potlatch Creek - source to mouth COLD SCR
C-63 Bethel Canyon - source to mouth
C-64 Little Potlatch Creek - source to mouth COLD SCR
C-65 Howard Gulch - source to mouth
C-66 Catholic Creek - source to mouth
C-67 Hatwai Creek - source to mouth
32942 )
09. Upper North Fork Clearwater Subbasin. The Upper North Fork Clearwater Subbasin, HUC

17060307, is comprised of forty-nine (49) water body units.

Unit Waters A(I‘_li?: ' Recreation  Other
North Fork Clearwater River - Skull Creek to Aquarius Campground  COLD
-1 (T40N, RO7E, Sec. 05) SS PCR DWS
. . COLD
C-2 North Fork Clearwater River- Washington Creek to Skull Creek ss PCR DWS
C-3 Washington Creek - source to mouth CgIS'D SCR
North Fork Clearwater River - Orogrande Creek COLD
C-4 to Washington Creek SsS PCR DWS
C-5 Orogrande Creek - French Creek to mouth
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Unit Waters Aql.latlc Recreation  Other
Life
C-6 Orogrande Creek - source to French Creek
C-7 French Creek - source to mouth COLD SCR
C-8 North Fork Clearwater River - Weitas Creek to Orogrande Creek (S;SLD PCR DWS
C-9 Weitas Creek - Hemlock Creek to mouth
C-10  Hemlock Creek - source to mouth
C-11  Weitas Creek - Windy Creek to Hemlock Creek
C-12  Middle Creek - source to mouth ggLD SCR
C-13  Little Weitas Creek - source to mouth COLD SCR
C-14  Weitas Creek - source to Windy Creek ggLD SCR
C-15  Windy Creek - source to mouth COLD SCR
. . COLD
C-16  North Fork Clearwater River - Kelly Creek to Weitas Creek ss PCR DWS
C-17  Fourth of July Creek - source to mouth
C-18  Kelly Creek - Cayuse Creek to mouth
C-19  Cayuse Creek - Gravey Creek to mouth
C-20  Monroe Creek - source to mouth ggLD SCR
C-21  Gravey Creek - source to mouth ggLD SCR
C-22  Cayuse Creek - source to Gravey Creek
C-23  Toboggan Creek - source to mouth COLD SCR
C-24 Kelly Creek - confluence of North and Middle Fork
Kelly Creek to Cayuse Creek
C-25  South Fork Kelly Creek - source to mouth
C-26  Middle Fork Kelly Creek - source to mouth
C-27  North Fork Kelly Creek - source to mouth
C-28  Moose Creek - Osier Creek to mouth
C-29  Little Moose Creek - source to mouth
C-30  Osier Creek - source to mouth ggLD SCR
C-31 Moose Creek - source to Osier Creek
. COLD
C-32  North Fork Clearwater River - Lake Creek to Kelly Creek ss PCR DWS
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Unit Waters A(I‘_li?: Ic Recreation  Other
C-33 Lake Creek - source to mouth (S:(S)LD SCR

. . COLD
C-34 North Fork Clearwater River - Vanderbilt Gulch to Lake Creek ss PCR DWS
C-35 Long Creek - source to mouth (S;(S)LD SCR
. . COLD
C-36 North Fork Clearwater River - source to Vanderbilt Gulch ss PCR DWS
C-37  Vanderbilt Gulch - source to mouth
C-38 Meadow Creek - source to mouth
C-39 Elizabeth Creek - source to mouth (SJSLD SCR
C-40 Cold Springs Creek - source to mouth ggLD SCR
C-41  Sprague Creek - source to mouth
C-42 Larson Creek - source to mouth CoLD SCR
C-43  Rock Creek - source to mouth gg LD SCR
C-44  Quartz Creek - source to mouth
C-45  Cougar Creek - source to mouth
C-46  Skull Creek - Collins Creek to mouth CcoLD SCR
C-47  Skull Creek - source to Collins Creek
C-48  Collins Creek - source to mouth ggLD SCR

(3-29-12)

10. Lower North Fork Clearwater Subbasin. The Lower North Fork Clearwater Subbasin, HUC
17060308, is comprised of thirty-four (34) water body units.

Unit Waters AqL.'at'c Recreation Other
Life
. . COoLD
C-1 North Fork Clearwater River - Dworshak Reservoir Dam to mouth ss PCR DWS
C-2 Dworshak Reservoir CSIS‘D PCR DWS
. COoLD
C-3 Reeds Creek - Alder Creek to Dworshak Reservoir ss PCR DWS
C-4 Reeds Creek - source to Alder Creek CgIS‘D PCR DWS
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Unit Waters Aqlfatic Recreation Other
Life
C-5 Alder Creek - source to mouth
C-6 Silver Creek - source to Dworshak Reservoir
C-7 Benton Creek - source to Dworshak Reservoir
s e orind % em  ows
C-9 Beaver Creek - source to mouth CSIS_D SCR
C-10 Isabella Creek - source to mouth
C-11 Little North Fork Clearwgter River - Foehl Creek
to Dworshak Reservoir
C-12 Little North Fork Clearwater River - Spotted Louis Creek
to Foehl Creek
C-13  Sawtooth Creek - source to mouth
C-14  Canyon Creek - source to mouth
C-15  Spotted Louis Creek - source to mouth
C-16 Little North Fork pleanzvater River - Rutledge Creek
to Spotted Louis Creek
C-17  Rutledge Creek - source to mouth
C-18 Little North Fork Clearwater River - source to Rutledge Creek
C-19  Foehl Creek - source to mouth
C-20  Stoney Creek - Glover Creek to Dworshak Reservoir
C-21  Floodwood Creek - source to mouth
C-22  Glover Creek - source to mouth
C-23  Stoney Creek - source to Glover Creek C(S)IS'D SCR
C-24  Isabella Creek - source to mouth
C-25 Breakfast Creek - source to mouth
C-26  Gold Creek - source to Dworshak Reservoir
C-27  Weitas Creek - source to Dworshak Reservoir
C-28  Swamp Creek - source to Dworshak Reservoir
C-29  Cranberry Creek - source to Dworshak Reservoir
C-30 Elk Creek - source to Dworshak Reservoir Cgls‘D PCR DWS

Bull Run Creek - confluence of Squaw and

C-31 Shattuck Creeks to mouth

C-32  Shattuck Creek - source to mouth
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Aquatic

Unit Waters Life

Recreation Other

C-33  Squaw Creek - source to mouth

C-34  Long Meadow Creek - source to Dworshak Reservoir

C-35 Dicks Creek - source to Dworshak Reservoir

(3-29-12)

(BREAK IN CONTINUITY OF SECTIONS)

140. SOUTHWEST IDAHO BASIN.
Surface waters found within the Southwest basin total nineteen (19) subbasins and are designated as follows:
(4-5-00)

01. C.J. Strike Reservoir Subbasin. The C.J. Strike Reservoir Subbasin, HUC 17050101, is
comprised of twenty-six (26) water body units.

Unit Waters Aqlfatic Recreation Other
Life

SW-1 Snake River - Browns Creek to C.J. Strike Dam COLD PCR DWS

SW-2 Dune’s Lake

SW-3 Browns Creek - source to mouth

SW-4 West Fork Browns Creek - source to mouth

SW-5 Snake River - Clover Creek to Browns Creek COLD PCR DWS

SW-6 Sailor Creek - source to mouth

SW-7 Pot Hole Creek - source to mouth

SW-8 Deadman Creek - source to mouth

SW-9 Rosevear Gulch - source to mouth

SW-10  King Hill Creek - source to mouth

SW-11  West Fork King Hill Creek - source to mouth
SW-12  Little Canyon Creek - source to mouth
SW-13  Alkali Creek - source to mouth

SW-14  Cold Springs Creek - source to mouth

SW-15  Ryegrass Creek - source to mouth

SW-16  Bennett Creek - source to mouth

SW-17  Hot Springs Reservoir

SW-18  Dive Creek - source to mouth
SW-19  Rattlesnake Creek - source to mouth (T05S, RO6E)

SW-20 Mountain Home Reservoir
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Unit Waters Aql_latic Recreation Other
Life
SW-21  Canyon Creek - Fraiser Reservoir Dam to mouth
SW-22  Fraiser Reservoir
SW-23 Canyon Creek - confluence gf Syrup and Long Tom
Creeks to Fraiser Reservoir
SW-24  Long Tom Creek - source to mouth
SW-25  Syrup Creek - source to mouth
SW-26  Squaw Creek - source to mouth
(3-29-12)
02. Bruneau Subbasin. The Bruneau Subbasin, HUC 17050102, is comprised of thirty-five (35) water
body units.
Unit Waters A?_Li'fa: ic Recreation Other
SW-1 C.J. Strike Reservoir COLD PCR
SW-2 Jac.ks Creek - confluence of Lilttle and .
Big Jacks Creeks to C.J. Strike Reservoir
SW-3 Little Jacks Creek - source to mouth
SW-4 Big Jacks Creek -source to mouth
SW-5 Cottonwood Creek - source to mouth
SW-6 Duncan Creek - source to mouth
SW-7 Wickahoney Creek - source to mouth
SW-8 Sugar Valley Creek - source to mouth
SW-9 Bruneau River - Hot Creek to C.J. Strike Reservoir Cgls‘D PCR
SW-10  Hot Creek - source to mouth
SW-11 Bruneau River - Clover Creek (East Fork Bruneau River) COLD PCR DWS
to Hot Creek SS
SW-12  Miller Water - source to mouth
SW-13 Br(Lg:sa;uFE:\I:eBrr-u iz;b:icégi\?eti)iver to Clover Creek CgIS_D PCR DWS
SW-14  Sheep Creek - Idaho/Nevada border to mouth COLD PCR
SW-15  Louse Creek - source to mouth
SW-16  Marys Creek - source to mouth
SW-17  Bull Creek - source to mouth
SW-18  Pole Creek - Idaho/Nevada border to mouth
SW-19  Cat Creek - [daho/Nevada border to mouth
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. Aquatic .
Unit Waters . Recreation Other
Life
. . . COLD
SW-20  Bruneau River - [daho/Nevada border to Jarbridge River ss PCR DWS
. . COLD
SW-21  Jarbridge River -ldaho/Nevada border to mouth ss PCR DWS
SW-22  Cougar Creek - source to mouth
SW-23  Dorsey Creek - [daho/Nevada border to mouth
SW-24  East Fork Jarbridge River - Idaho/Nevada border to mouth C(S)IS'D PCR
SW-25  Poison Creek - Idaho/Nevada border to mouth
SW-26  Unnamed Tributary - source to mouth (T11S, RO7E, Sec. 27)
SW-27  Sheepshead Draw - source to mouth
Clover Creek (East Fork Bruneau River) - confluence of COLD
SW-28 Big Flat, Three, and Deadwood Creeks to mouth Ss PCR DWS
SW-29  Juniper Draw - source to mouth
SW-30 Big Flat Creek - Idaho/Nevada border to mouth
SW-31  Three Creek - Idaho/Nevada border to mouth
SW-32  Cherry Creek - Idaho/Nevada border to mouth
SW-33  Deer Creek - Idaho/Nevada border to mouth
SW-34  Deadwood Creek - Idaho/Nevada to mouth
SW-35  Buck Flat Draw - source to mouth
(3-29-12)

03. Middle Snake-Succor Subbasin. The Middle Snake-Succor Subbasin, HUC 17050103, is
comprised of twenty-six (26) water body units.

Unit Waters Aql’.'at'c Recreation  Other
Life
SW-1 Snake River - river mile 425 (TO2N, R04W, Sec. 02) CoLD PCR DWS
to Idaho/Oregon border
SW-2 Succor Creek - Idaho/Oregon border to mouth C(SDIS'D PCR
COLD
SW-3 Succor Creek - source to Idaho/Oregon border ss PCR
SW-4 McBride Creek - source to Idaho/Oregon border
SW-5 Jump Creek - source to mouth COLD PCR
Snake River - C.J. Strike Dam to river mile 425
SW-6 (TO2N, R04W, Sec. 02) COLD PCR DWS
SW-7 Squaw Creek - source to mouth
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Unit Waters Aqlfatic Recreation  Other
Life
SW-8 Hardtrigger Creek - source to mouth
SW-9 Reynolds Creek - source to mouth Cgls‘D PCR
SW-10  West Rabbit Creek - source to mouth
SW-11  Rabbit Creek - source to mouth
SW-12  Sinker Creek - source to mouth CSIS‘D PCR
SW-13  Fossil Creek - source to mouth
SW-14  Castle Creek - source to mouth CgIS‘D PCR

SW-15  Catherine Creek - confluence of Hart and Picket Creeks to mouth
SW-16  Pickett Creek - source to mouth

SW-17  Bates Creek - source to mouth
SW-18  Hart Creek - source to mouth

SW-19  Brown Creek - source to mouth

SW-20  South Fork Castle Creek - source to mouth
SW-21  Birch Creek - source to mouth

SW-22  McKeeth Wash - source to mouth

SW-23  Vinson Wash - source to mouth

SW-24  Shoofly Creek - source to mouth

SW-25  Corder Creek - source to mouth

SW-26  Rabbit Creek - source to mouth

(3-29-12)

04. Upper Owyhee Subbasin. The Upper Owyhee Subbasin, HUC 17050104, is comprised of thirty-
four (34) water body units.

Unit Waters Aql.latlc Recreation Other
Life
. . . COLD
SW-1 Owyhee River - Juniper Creek to South Fork Owyhee River ss PCR DWS
SW-2 Unnamed Tributaries and playas of YP Desert (T14S, R04W)
SW-3 Piute Creek - source to mouth
SW-4 Juniper Creek - Juniper Basin Reservoir Dam to mouth
SW-5 Juniper Basin Reservoir
. . COLD
SW-6 Owyhee River - Idaho/Nevada border to Juniper Creek ss PCR DWS
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Unit Waters Aqlfatic Recreation Other
Life
SW-7 Blue Creek - Blue Creek Reservoir Dam to mouth
SW-8 Boyle Creek Reservoir (Mt. View Lake) COLD PCR
SW-9 Papoose/Mud Creek complex
SW-10  Payne Creek - source to mouth
SW-11 Squaw Creek - source to mouth
SW-12  Little Blue Creek - source to mouth
SW-13  Blue Creek - source to Blue Creek Reservoir Dam
SW-14  Shoofly Creek - source to mouth
SW-15  Harris Creek - source to mouth
SW-16  Little Jarvis Lake
SW-17  Rough Little Lake
SW-18  Ross Lake
SW-19  Juniper Lake
SW-20  Henry Lake
SW-21  Unnamed Tributary - source to mouth (T15S, RO1W, Sec. 01)
SW-22  Yatahoney Creek - source to mouth
SW-23  Battle Creek - source to mouth
SW-24  Dry Creek - source to mouth
SW-25  Big Springs Creek - source to mouth
SW-26  Deep Creek - source to mouth
SW-27  Dickshooter Creek - source to mouth
SW-28  Pole Creek - source to mouth
SW-29  Camas Creek - source to mouth
SW-30 Camel Creek - source to mouth
SW-31  Nickel Creek - source to mouth
SW-32  Castle Creek - source to mouth
SW-33  Beaver Creek - source to mouth
SW-34  Red Canyon Creek - source to mouth COLD PCR
(3-29-12)
0s. South Fork Owyhee Subbasin. The South Fork Owyhee Subbasin, HUC 17050105, is comprised

of five (5) water body units.
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. Aquatic .
Unit Waters . Recreation Other
Life
; COLD
SW-1 South Fork Owyhee River - [daho/Nevada border to mouth ss PCR DWS
SW-2 Spring Creek - source to mouth
SW-3 Bull Camp Reservoir
SW-4 Homer Wells Reservoir
SW-5 Coyote Flat - source to mouth
(3-29-12)
06. East Little Owyhee Subbasin. The East Little Owyhee Subbasin, HUC 17050106, is comprised of
two (2) water body units.
. Aquatic .
Unit Waters . Recreation Other
Life
. . COLD
SW-1 Little Owyhee River - Idaho/Nevada border to mouth ss PCR DWS
SW-2 Tent Creek- Idaho/Oregon border to mouth
(3-29-12)
07. Middle Owyhee Subbasin. The Middle Owyhee Subbasin, HUC 17050107, is comprised of

fourteen (14) water body units.

Unit Waters Aqlfatlc Recreation Other
Life
Owyhee River - South Fork Owyhee River COLD
SW-1 to Idaho/Oregon border SS PCR DWS
SW-2 Oregon Lake Creek - source to ldaho/Oregon border
SW-3 Field Creek - source to Idaho/Oregon border
SW-4 Middle Fork Owyhee River - source to Idaho/Oregon border C(S)IS'D PCR DWS
SW-5 Pole Creek - source to Idaho/Oregon border
COLD
SW-6 Squaw Creek - source to Idaho/Oregon border ss PCR
SW-7 Cottonwood Creek - source to mouth
; COLD
SW-8 North Fork Owyhee River - source to Idaho/Oregon border ss PCR DWS
SW-9 Pleasant Valley Creek - source to mouth COLD PCR
SW-10  Noon Creek - source to mouth Cgls‘D PCR
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. Aquatic .
Unit Waters . Recreation Other
Life
SW-11 Cabin Creek - source to mouth C(SDIS'D PCR
SW-12  Juniper Creek - source to mouth Cgls‘D PCR

SW-13  Cherry Creek - source to Idaho/Oregon border

SW-14  Soldier Creek - source to Idaho/Oregon border

(3-29-12)
08. Jordan Subbasin. The Jordan Subbasin, HUC 17050108, is comprised of twenty-three (23) water
body units.
Unit Waters Aql.latlc Recreation Other
Life
- CoLD

SW-1 Jordan Creek - Williams Creek to Idaho/Oregon border ss PCR
SW-2 Lone Tree Creek - source to mouth
SW-3 Williams Creek - source to mouth COoLD PCR
SwW-4 Jordan Creek - source to Williams Creek Cgls‘D PCR

SW-5 Boulder Creeks to mouth

Big Boulder Creek - confluence of North and South Fork

SW-6 South Fork Boulder Creek - source to mouth

SW-7 North Fork Boulder Creek - source to mouth

SW-8 Mammoth Creek - source to mouth

SW-9 Combination Creek - source to mouth

SW-10  Rock Creek -Triangle Reservoir Dam to mouth

SW-11 Rose Creek - source to mouth

SW-12  Josephine Creek - source to mouth

SW-13  Rock Creek - source to and including Triangle Reservoir

SW-14  Louisa Creek - source to Triangle Reservoir

SW-15  Spring Creek - source to mouth

SW-16  Deer Creek - source to mouth

SW-17  Flint Creek - source to mouth

SW-18 Louse Creek - source to mouth

SW-19  Trout Creek - source to ldaho/Oregon border

SW-20  Hooker Creek - source to Idaho/Oregon border

SW-21  Cow Creek - source to Idaho/Oregon border
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Unit Waters Aql.latlc Recreation Other
Life
SW-22  Soda Creek - source to mouth
SW-23  Baxter Creek - source to |ldaho/Oregon border
(3-29-12)
09. North and Middle Fork Boise Subbasin. The North and Middle Fork Boise Subbasin, HUC
17050111, is comprised of seventeen (17) water body units.
Unit Waters Aql.latlc Recreation Other
Life
. . . CoLD
SW-1 Middle Fork Boise River - source to mouth ss PCR DWS
SW-2 East Fork Roaring River -source to mouth Cgls‘D PCR
SW-3 Hot Creek - source to mouth C(S)IS'D SCR
SW-4 Yuba River - source to mouth Cgls‘D SCR
SW-5 Decker Creek - source to mouth CgIS'D SCR
SW-6 Queens River - source to mouth Cgls‘D SCR
SW-7 Little Queens River - source to mouth C(SJIS'D SCR
SW-8 Black Warrior Creek - source to mouth Cgls‘D SCR
SW-9 Browns Creek - source to mouth C(SJIS'D PCR
. . COLD
SW-10 North Fork Boise River - source to mouth ss PCR DWS
SW-11 Johnson Creek - source to mouth C(SDIS'D SCR
SW-12  Bear River - source to mouth CgIS‘D SCR
SW-13  Big Owl/Little Owl Creeks - source to mouth C(SDIS'D PCR
SW-14  Crooked River - source to mouth CgIS‘D PCR
SW-15  Rabbit Creek - source to mouth CgIS'D PCR
SW-16  Meadow Creek - source to mouth COLD SCR
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. Aquatic .
Unit Waters . Recreation Other
Life
SW-17 French Creek - source to mouth C(SDIS'D SCR

(3-29-12)

10. Boise-Mores Subbasin. The Boise-Mores Subbasin, HUC 17050112, is comprised of seventeen
(17) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters A(:_lilfa: Ic Recreation Other
SW-1 Lucky Peak Reservoir (Boise River) Cgls‘D PCR DWS
SW-2 Arrowrock Reservoir (Boise River) C(SDIS'D PCR DWS
SW-3 Grouse Creek - source to Arrowrock Reservoir

SW-4 BO|§e River - confluence of North and Middle Fork Boise CcoLD PCR DWS

Rivers to Arrowrock Reservoir SS

SW-5 Sheep Creek - source to mouth

SW-6 Brown Creek - source to mouth

SW-7 Cottonwood Creek - source to Arrowrock Reservoir

SW-8 Deer Creek - source to Lucky Peak Reservoir

; COLD

SW-9 Mores Creek - source to Lucky Peak Reservoir ss PCR DWS
SW-10  Smith Creek - source to mouth
SW-11 Thorn Creek - source to mouth
SW-12  Elk Creek - source to mouth —

DWS?2
SW-13  Grimes Creek - source to mouth
SW-14  Granite Creek - source to mouth CcoLD PCR
SW-15  Macks Creek - source to mouth C(SDIS'D PCR
SW-16  Daggett Creek - source to mouth
. . CoLD
SW-17  Robie Creek - source to Lucky Peak Reservoir ss PCR
B-29-12) )
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11. South Fork Boise Subbasin. The South Fork Boise Subbasin, HUC 17050113, is comprised of
thirty-three (33) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters Aql.'at'c Recreation Other
Life
SW-1 Arrowrock Reservoir (Boise River) C(SDIS'D PCR DWS
. . COLD
SW-2a  Willow Creek - Cottonwood Creek to Arrowrock Reservoir ss PCR
SW-2b  Willow Creek - source to Cottonwood Creek
SW-3 Wood Creek - source to mouth C(S)IS'D PCR
SW-4 South Fork Boise Rlver.- Anderson Ranch Dam COLD PCR DWS
to Arrowrock Reservoir SS
. . . CoLD
SW-5 Anderson Ranch Reservoir (Boise River) ss PCR DWS

Little Camas Creek - Little Camas Reservoir Dam
to Anderson Ranch Reservoir

SW-7 Little Camas Creek Reservoir SC PCR

SW-8 Little Camas Creek - source to Little Camas Creek Reservoir

SW-6

SW-9 Wood Creek - source to Anderson Ranch Reservoir

SW-10 Lime Creek - source to Anderson Ranch Reservoir C(SJIS'D SCR
SW-11 South Fork Lime Creek - source to mouth
. COLD
SW-12  Deer Creek - source to Anderson Ranch Reservoir ss SCR
South Fork Boise River - Willow Creek to COLD
SW-13 Anderson Ranch Reservoir SS PCR DWS
SW-14  Grouse Creek - source to mouth CgIS'D PCR
. . . . COLD
SW-15 South Fork Boise River - Little Smoky Creek to Willow Creek ss PCR DWS
SW-16  Beaver Creek - source to mouth CgIS‘D SCR
SW-17  Boardman Creek - source to mouth C(SDIS‘D
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Unit Waters Aql.latlc Recreation Other
Life
SW-18 Little Smoky Creek - source to mouth C(SDIS'D SCR
SW-19  Big Smoky Creek - source to mouth Cgls‘D PCR
SW-20 Paradise Creek - source to mouth CgIS'D SCR
South Fork Boise River - confluence of Ross Fork and John- COLD
SW-21 son Creeks to Little Smoky Creek SS PCR DWS
SW-22  Johnson Creek - source to mouth
SW-23 Ross Fork - source to mouth Cgls‘D PCR
SW-24  Skeleton Creek - source to mouth C(SJIS'D PCR
SW-25  Willow Creek - source to South Fork Boise River
SW-26  Shake Creek - source to mouth CgIS'D PCR
A
SW-27 Feather Creek - source to mouth COLD PCR e
SS 2
DWS=
SW-28  Trinity Creek - source to mouth C(SDIS'D PCR
SW-29  Green Creek - source to mouth Cgls‘D SCR
SW-30 Dog Creek - source to mouth C(S)IS'D PCR
. COLD
SW-31 Fall Creek - source to Anderson Ranch Reservoir ss PCR
SW-32  Smith Creek - source to mouth C(S)IS'D PCR
. COLD
SW-33  Rattlesnake Creek - source to Arrowrock Reservoir ss SCR
3-29-42) )

12. Lower Boise Subbasin. The Lower Boise Subbasin, HUC 17050114, is comprised of seventeen
(17) water body units.

Unit Waters Aqlfat'c Recreation Other
Life

SW-1 Boise River- Indian Creek to mouth COLD PCR

SW-2 Indian Creek - Sugar Ave. (TO3N, R0O2W, Sec. 15) to mouth COLD SCR
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. Aquatic .
Unit Waters . Recreation  Other
Life
Split between New York Canal and historic creek bed to Sugar Ave. COLD
SW-3a (TO3N, RO2W, Sec. 15) SS SCR
SW-3b Indian (?reel_< Reservoir to split between New York Canal CoLD SCR
and historic creek bed
SW-3c  Indian Creek Reservoir COLD PCR
SW-3d Indian Creek - source to Indian Creek Reservoir COLD SCR
SW-4 Lake Lowell WARM PCR
. . . . . COLD
SW-5 Boise River - river mile 50 (T04N, R02W, Sec. 32) to Indian Creek Ss PCR
SW-6 Mason Creek - New York Canal to mouth SCR
SW-7 Fifteenmile Creek - Miller Canal to mouth SCR
SW-8 Tenmile Creek - Blacks Creek Reservoir Dam to Miller Canal COLD SCR
SW-9 Blacks Creek - source to and including Blacks Creek Reservoir
SW-10  Fivemile Creek - source to Miller Canal COoLD SCR
Boise River - Diversion Dam to river mile 50 COLD
SW-11a (TO4N, RO2W, Sec. 32) SS PCR DWS
SW-11b  Boise River - Lucky Peak Dam to Diversion Dam COLD PCR DWS
SW-12  Stewart Gulch, Cottonwood and Crane Creeks -source to mouth
SW-13  Dry Creek - source to mouth
SW-14  Big/Little Gulch Creek complex
SW-15  Willow Creek - source to mouth
SW-16  Langley/Graveyard Gulch complex
SW-17  Sand Hollow Creek - source to mouth SCR
(3-29-12)
13. Middle Snake-Payette Subbasin. The Middle Snake-Payette Subbasin, HUC 17050115, is

comprised of five (5) water body units.

Unit Waters A?_Li'fa: Ic Recreation Other
SW-1 Snake River - the Idaho/Oregon border to Weiser River COLD PCR DWS
SW-2 Homestead Gulch - source to mouth
SW-3 Ashlock Gulch - source to mouth
SwW-4 Hurd Gulch - source to mouth
SW-5 Sand Hollow - source to mouth

(3-20-04)
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14. South Fork Payette Subbasin. The South Fork Payette Subbasin, HUC 17050120, is comprised of
twenty-one (21) water body units.

Unit Waters Aql_latic Recreation Other
Life
SW-1 South Fork Payette River - Trail Creek to mouth C(SDIS'D PCR DWS
SW-2 Rock Creek - source to mouth
SW-3 Tenmile Creek - source to mouth
SW-4 Wapiti Creek - source to mouth
SW-5 South Fork Payette River - source to and including Trail Creek Cgls‘D PCR DWS
SW-6 Goat Creek - source to mouth
SW-7 Baron Creek - source to mouth
SW-8 Bear Creek - source to mouth
SW-9 Canyon Creek - source to mouth
SW-10  Warm Spring Creek - source to mouth
SW-11 Eightmile Creek - source to mouth
SW-12  Fivemile Creek - source to mouth
SW-13  Clear Creek - source to mouth
SW-14  Deadwood River - Deadwood Reservoir Dam to mouth CgIS'D PCR DWS
SW-15  Whitehawk Creek - source to mouth
SW-16  Warm Springs Creek - source to mouth
SW-17  Wilson Creek - source to mouth
SW-18  Deadwood Reservoir Cgls‘D PCR DWS
SW-19  Deadwood River - source to Deadwood Reservoir C(SDIS'D PCR DWS
SW-20  Scott Creek - source to mouth
SW-21 Big Pine Creek - source to mouth

(3-29-12)

15. Middle Fork Payette Subbasin. The Middle Fork Payette Subbasin, HUC 17050121, is comprised
of ten (10) water body units.

Unit Waters Aql.latlc Recreation Other
Life
. . . COLD
SW-1 Middle Fork Payette River - Big Bulldog Creek to mouth ss PCR DWS
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Unit Waters Aqlfatic Recreation Other
Life

SW-2 Anderson Creek - source to mouth C(SDIS'D PCR

SW-3 Lightning Creek - source to mouth Cgls‘D PCR

SW-4 Big Bulldog Creek - source to mouth CgIS'D PCR

SW-5 Middle Fork Payette River - source to Big Bulldog Creek Cgls‘D PCR DWS
SW-6 Rattlesnake Creek - source to mouth C(S)IS'D PCR

SW-7 Silver Creek - source to mouth Cgls‘D PCR

SW-8 Peace Creek - source to mouth C(S)IS'D PCR

SW-9 Bull Creek - source to mouth Cgls‘D PCR

SW-10  Scriver Creek - source to mouth C(SJIS'D PCR

(3-29-12)

16. Payette Subbasin. The Payette Subbasin, HUC 17050122, is comprised of twenty-one (21) water
body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters A(:_lilfa: 'C Recreation Other
. . COLD
SW-1 Payette River - Black Canyon Reservoir Dam to mouth ss PCR DWS
SW-2 Black Canyon Reservoir C(SDIS'D PCR DWS
Payette River - confluence of the North Fork and South Fork COLD
SW-3 Payette Rivers to Black Canyon Reservoir Ss PCR DWS
A
SW-4 Shafer Creek - source to mouth C(SJIS'D PCR S
DWS2
SW-5 Harris Creek - source to mouth Cgls‘D PCR
SW-6 Porter Creek - source to mouth
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. Aquatic .
Unit Waters . Recreation Other
Life
SW-7 Hill Creek - source to mouth
South Fork Payette River - Middle Fork COLD
SW-8 Payette River to mouth SS PCR DWs
SW-9 Deer Creek - source to mouth
SW-10  Squaw Creek - source to mouth Cgls‘D PCR
SW-11 Little Squaw Creek - source to mouth
SW-12  Soldier Creek - source to mouth
SW-13  Pine Creek - source to mouth
SW-14  Second Fork Squaw Creek - source to mouth
SW-15  Bissel Creek - source to mouth
SW-16  Sand Hollow - source to mouth
SW-17  Big Willow Creek - source to mouth CgIS'D PCR
SW-18  Little Willow Creek - Paddock Valley Reservoir Dam to mouth
SW-19  Indian Creek - source to mouth
SW-20 Paddock Valley Reservoir
SW-21  Little Willow Creek - source to Paddock Valley Reservoir
3-29-42) )

17. North Fork Payette Subbasin. The North Fork Payette Subbasin, HUC 17050123, is comprised of
twenty-two (22) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.
Docket No. 58-0102-1703 (DWS)

Unit Waters Aqt.lat'c Recreation  Other
Life
. . COLD
SW-1 North Fork Payette River - Cascade Reservoir Dam to mouth ss PCR DWS

SW-2 Round Valley Creek - source to mouth

SW-3 Clear Creek - source to mouth

SW-4 Big Creek - source to mouth

SW-5 Horsethief Reservoir

SW-6 Beaver Creek - source to mouth
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Unit Waters Aql{atlc Recreation  Other
Life
SW-7 Cascade Reservoir CgIS'D PCR DWS
. COLD
SW-8 Gold Fork - source to Cascade Reservoir ss PCR DWS
SW-9 Flat Creek - source to mouth
SW-10  Kennally Creek - source to mouth
SW-11 Boulder Creek - source to Cascade Reservoir
SW-12  Lake Fork - Little Payette Lake to Cascade Reservoir CgIS'D PCR DWS
SW-13  Little Payette Lake CSIS‘D PCR
. COLD
SW-14  Lake Fork - source to Little Payette Lake ss PCR DWS
SW-15  Mud Creek - source to Cascade Reservoir
SW-16  North Fork Payette River - Payette Lake to Cascade Reservoir C(S)IS'D PCR DWS
SW-17  Payette Lake Cgls‘D PCR DWS
. COLD
SW-18  North Fork Payette River - Upper Payette Lake to Payette Lake s PCR DWS
SW-19  Upper Payette Lake CgIS‘D PCR DWS
SW-20  Twentymile Creek - source to mouth C(SDIS'D PCR
i COLD
SW-21 North Fork Payette River - source to Upper Payette Lake ss PCR DWS
SW-22  Fisher Creek - source to mouth

32942 )

18. Weiser Subbasin. The Weiser Subbasin, HUC 17050124, is comprised of thirty-three (33) water
body units.

Unit Waters AT::: = Recreation Other
SW-1 Weiser River - Keithly Creek to mouth COLD PCR DWS
SW-2 Cove Creek - source to mouth
SW-3 Crane Creek - Crane Creek Reservoir Dam to mouth COLD PCR
SW-4 Crane Creek Reservoir COLD PCR
SW-5 South Fork Crane Creek - source to Crane Creek Reservoir
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. Aquatic .
Unit Waters . Recreation Other
Life
SW-6 North Crane Creek - source to Crane Creek Reservoir
SW-7 Weiser River - source to Keithly Creek COLD PCR DWS
SW-8 Little Weiser River - source to mouth C(SDIS'D PCR DWS
SW-9 Ben Ross Creek - source to mouth
SW-10  Mill Creek - source to mouth
SW-11 Anderson Creek - source to mouth
SW-12  Grays Creek - source to mouth
SW-13  Bacon Creek - source to mouth
. . . CoLD
SW-14  Middle Fork Weiser River - source to mouth ss PCR DWS
SW-15  Cottonwood Creek - source to mouth
SW-16 East Fork Weiser River - source to mouth
. . CoLD
SW-17  West Fork Weiser River - source to mouth ss PCR DWS
SW-18  Lost Creek - Lost Valley Reservoir Dam to mouth
SW-19  Lost Valley Reservoir
SW-20  Lost Creek - source to Lost Valley Reservoir
SW-21 Hornet Creek - source to mouth
SW-22  Johnson Creek - source to mouth CgIS'D PCR
SW-23  Goodrich Creek - source to mouth
SW-24  Cow Creek - source to mouth
SW-25  Rush Creek - source to mouth
SW-26  Spring Creek - source to mouth
SW-27  Pine Creek - source to mouth C(S)IS'D PCR
SW-28  Keithly Creek - source to mouth
SW-29  Sage Creek - source to mouth
. CoLD
SW-30  Mann Creek - Mann Creek Reservoir Dam to mouth ss PCR
SW-31 Mann Creek Reservoir C(S)IS‘D PCR
. COoLD
SW-32  Mann Creek - source to Mann Creek Reservoir ss PCR
SW-33  Monroe Creek - source to mouth
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(3-29-12)

19. Brownlee Reservoir Subbasin. The Brownlee Reservoir Subbasin, HUC 17050201, is comprised
of seventeen (17) water body units.

Unit Waters Aql_xatlc Recreation Other
Life
SW-1 Snake River (Hells Canyon Reservoir) - Oxbow Dam CoLD PCR DWS
to Hells Canyon Dam
SW-2 Snake River (Oxbow Reservoir) - Brownlee Dam to Oxbow Dam COLD PCR DWS
SW-3 Snake River (Brownlee Reservoir) - Scott Creek to Brownlee Dam  COLD PCR DWS
SW-4 Snake River - Weiser River to Scott Creek COLD PCR DWS
SW-5 Jenkins Creek - source to mouth COLD PCR
SW-6 Scott Creek - source to mouth
SW-7 Warm Springs Creek - source to mouth
SW-8 Hog Creek - source to mouth
SW-9 Grouse Creek - source to mouth
SW-10  Rock Creek - source to mouth
SW-11 Wolf Creek - source to mouth
SW-12  Dennett Creek - source to mouth
SW-13  Sturgill Creek - source to mouth
SW-14  Brownlee Creek - source to mouth
Wildhorse River - confluence of Bear Creek and COLD
SW-15 including Crooked River to mouth SS PCR
SW-16  Bear Creek - source to mouth CgIS'D PCR
SW-17  Indian Creek - source to mouth
(3-29-12)
(BREAK IN CONTINUITY OF SECTIONS)
160. BEAR RIVER BASIN.
Surface waters found within the Bear River basin total six (6) subbasins and are designated as follows: (4-5-00)
01. Central Bear Subbasin. The Central Bear Subbasin, HUC 16010102, is comprised of eight (8)
water body units.
Unit Waters Aqlfatlc Recreation Other
Life
B-1 Bear River - Idaho/Wyoming border to railroad bridge COLD PCR
(T14N, R45E, Sec. 21) SS
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. Aquatic .
Unit Waters . Recreation Other
Life
B-2 Pegram Creek - source to mouth
B-3 Thomas Fork - Idaho/Wyoming border to mouth Cgls‘D PCR
Raymond Creek - Idaho/Wyoming border to mouth;
B-4
and the Hollows - source to mouth
B-5 Dry Creek - source to mouth Cgls‘D SCR
B-6 Preuss Creek - source to mouth C(SJIS'D SCR
B-7 Salt Creek - source to ldaho/Wyoming border C(S)ls‘D SCR
B-8 Sheep Creek - source to mouth
(4-5-00)
02. Bear Lake Subbasin. The Bear Lake Subbasin, HUC 16010201, is comprised of twenty-five (25)

water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

Docket No. 58-0102-1703 (DWS)

Unit Waters Aql.lat'c Recreation Other
Life
B-1 Alexander Reservoir (Bear River) C(SDIS'D PCR
Bear River -railroad bridge (T14N, R45E, Sec. 21) COLD

B-2 . PCR
to Alexander Reservoir SS

B-3 Bailey Creek - source to mouth C(SJIS'D SCR

B-4 Eightmile Creek - source to mouth Cgls'D SCR

B-5 Pearl Creek - source to mouth C(S)IS'D SCR

B-6 Stauffer Creek - source to mouth Cgls‘D SCR

B-7 Skinner Creek - source to mouth CgéD SCR

B-8 Co-op Creek - source to mouth C(Sjls‘D SCR

B-9 Ovid Creek - confluence of North and Mill Creek to mouth
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. Aquatic .
Unit Waters . Recreation Other
Life
B-10 North Creek - source to mouth C(S)IS'D PCR
B-11 Mill Creek - source to mouth Cgls‘D PCR
. . . CoLD
B-12 Bear Lake Outlet - Lifton Station to Bear River ss PCR DWS
B-13 Paris Creek - source to mouth Cgls‘D PCR
B-14 Bloomington Creek - source to mouth C(S)IS'D PCR DWS
B-15 Spring Creek - source to mouth
. CoLD
B-16 Little and St. Charles Creeks - source to Bear Lake ss PCR
B-17 Dry Canyon Creek - source to mouth
B-18 Bear Lake C(SDIS'D PCR DWS
B-19 Fish Haven Creek - source to Bear Lake Cgls‘D PCR
B-20 Montpelier Creek - source to mouth
B-21 Snowslide Creek - source to mouth CgIS'D SCR
B-22 Georgetown Creek - source to mouth C(Sjls‘D PCR DWS
. A
B-23 Soda Creek - Soda Cregk Reservoir Dam SCR e
to Alexander Reservoir 2
DWS=
B-24 Soda Creek Reservoir SCR
B-25 Soda Creek - source to Soda Creek Reservoir SCR
B-29-12) )
03. Middle Bear Subbasin. The Middle Bear Subbasin, HUC 16010202, is comprised of twenty-one
(21) water body units.

IEffective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions have been approved.

Docket No. 58-0102-1703 (DWS)

Unit

Waters

Aquatic

Life

Recreat

ion Other

B-1

Spring Creek - source to Idaho/Utah border
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Unit Waters Aql.'at'c Recreation  Other
Life
Cub River - US Hwy 91 Bridge (T16S, R40E, Sec. 20)
B-2 to Idaho/Utah border CoLD SCR
1
Cub River - from and including Sugar Creek to US Hwy 91 Bridge -

B-3 COLD PCR e

(T16S, R40E, Sec. 20) DWS?2
B-4 Cub River - source to Sugar Creek Cgls‘D PCR DWS
B-5 Worm Creek - source to Idaho/Utah border COoLD SCR
B-6 Bear River - Oneida Narrows Reservoir Dam to Idaho/Utah border CgIS'D PCR
B-7 Mink Creek - source to mouth CSIS‘D PCR
B-8 Oneida Narrows Reservoir CgIS‘D PCR

. . . . COLD
B-9 Bear River - Alexander Reservoir Dam to Oneida Narrows Reservoir ss PCR
B-10 Williams Creek - source to mouth
B-11 Trout Creek - source to mouth
B-12  Whiskey Creek - source to mouth
B-13 Densmore Creek - source to mouth
B-14 Cottonwood Creek - source to Oneida Narrows Reservoir
B-15 Battle Creek - source to mouth COLD SCR
B-16 Twin Lakes Reservoir
B-17  Oxford Slough
B-18  Swan Lake Creek Complex
B-19 Fivemile Creek - source to mouth
B-20 Weston Creek - source to mouth
B-21 Jenkins Hollow - source to Idaho/Utah border
329424 )

04. Little Bear-Logan Subbasin. The Little Bear-Logan Subbasin, HUC 16010203, is comprised of
two (2) water body units.

Unit Waters A?_Li'fa: Ic Recreation Other
B-1 Beaver Creek - source to Idaho/Utah border
B-2 Logan River - source to Idaho/Utah border

(4-5-00)
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05. Lower Bear-Malad Subbasin. The Lower Bear-Malad Subbasin, HUC 16010204, is comprised of
thirteen (13) water body units.

Unit Waters A?_Li'fa: = Recreation Other
B-1 Malad River - Little Malad River to Idaho/Utah border COLD SCR

B-2 Devil Creek - Devil Creek Reservoir Dam to mouth

B-3 Devil Creek Reservoir

B-4 Devil Creek - source to Devil Creek Reservoir

B-5 Deep Creek - Deep Creek Reservoir Dam to mouth

B-6 Deep Creek Reservoir

B-7 Deep Creek - source to Deep Creek Reservoir

B-8 Little Malad River - Daniels Reservoir Dam to mouth COLD PCR

B-9 Daniels Reservoir

B-10 Wright Creek - source to Daniels Reservoir Cgls‘D PCR

B-11 Dairy Creek - source to mouth

B-12 Malad River - source to Little Malad River COLD PCR DWS
B-13 Samaria Creek - source to mouth

(4-5-00)

06. Curlew Valley Subbasin. The Curlew Valley Subbasin, HUC 16020309, is comprised of three (3)
water body units.

Unit Waters Aql_latic Recreation Other
Life

B-1 Deep Creek - Rock Creek to Idaho/Utah border COLD PCR DWS

B-2 Deep Creek - source to Rock Creek COLD PCR DWS

B-3 Rock Creek - source to mouth

(4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

252. SURFACE WATER QUALITY CRITERIA FOR WATER SUPPLY USE DESIGNATION.

Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1703 have been approved.

01. Domestic. Waters designated for domestic water supplies are to exhibit the following
characteristics: (4-5-00)
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a. Radioactive materials or radioactivity not to exceed concentrations specified in Idaho Department
of Environmental Quality Rules, IDAPA 58.01.08, “Rules Governing Public Drinking Water Systems.” (8-24-94)

b. Small public water supplies (Surface Water). (8-24-94)

1. The following Table identifies waters, including their watersheds above the public water supply
intake (except where noted), which are designated as small public water supplies.

TABLE - DESIGNATED SMALL PUBLIC WATER SUPPLIES

County Water Body Supply No.* Supply System Name
Benewah Spring 1050001 BLM Sheep Springs
Benewah Spring 1050002 BLM Tingley Springs
Benewah Adams Ck. 1050011 Fernwood Water Dist.
Benewah Rochat Ck. 1050024 St Maries, City of

Boise Elk Ck. 4080025 Idaho City Water Dept.
Boise McBride Ck. 4080047 Terrace Lakes Rec. Ranch

Bonner Spring 1090168 Beaver Ck Camp Assn

Bonner Spring 1090017 Clark Fork U ID Field Campus

Bonner Berry Ck. 1090021 Colburn Water Assn.

Bonner Cougar Ck. 1090030 Cougar Creek Water Assn

Bonner Strong Ck. 1090038 East Hope Water Dept.

Bonner Composite Spring 1090052 Hope Water System

Bonner Spring 1090074 Lakeview Townsite Improve Assn

Bonner Spring 1090031 Midas Water System

Bonner Little Sand Ck. 1090121 Sandpoint Water Dept

Bonner Schweitzer Ck. 1090124 Schweitzer Basin Water Co

Bonner Spring #1 1090123 Schweitzer Mtn Resort

Bonner Spring #2 1090123 Schweitzer Mtn Resort

Bonner Springs 1090151 West Bonner WD#1
Boundary Meadow Ck. 1110001 Bee Line Water Assn.
Boundary Myrtle Ck. 1110003 Bonners Ferry, City of
Boundary Spring 1110007 Cow Ck Water Assn
Boundary Curley Ck. 1110008 Curley Ck. Water Assn.
Boundary Mission Ck. 1110019 Mission Creek Water Assn.
Boundary Caribou Ck. 1110020 Moravia Water Assn.
Boundary Spring 1110044 Northwest Academy/Ascent
Boundary Ruby Ck. 1110044 Northwest Academy/Ascent
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County Water Body Supply No.* Supply System Name
Boundary Brovazd(;rregi.and 1110023 Paradise Valley Water Assn.
Boundary Spring #1 1110024 Rocky Mountain Academy
Boundary Spring #2 1110024 Rocky Mountain Academy
Boundary Skin Ck. 1110025 Skin Ck. Water Assn.
Boundary Springs 1110029 Trow Creek Water Assn
Boundary Twenty Mile Ck. 1110030 Twenty Mile Ck. Water Assn.
Clearwater N.F. Clearwater R.** 2180001 Ahsahka Water and Sewer District
Clearwater Reeds Ck. 2180029 Potlatch Corp-Headquarters

Custer Garden Ck. 7190013 Challis, City of

Elmore E.F. Montezuma Ck. 4200005 Atlanta Water Assn.

Idaho Wall Creek 2250011 Clearwater Water Assn.

Idaho Big Elk Ck. 2250017 Elk City Water/Sewer Assn.
Kootenai Spring 1280068 Excelsior Beach Water
Kootenai Rose Spring 1280161 Rose Lake Water Assn

Lemhi Chick ngléizsgfk" and 7300042 Salmon, City of

Nez Perce Big Canyon Ck. 2350023 Peck Water System
Shoshone Lake Ck. 1400081 Asarco Galena Unit
Shoshone Shields Ck. 1400089 Central Shoshone County WD
Shoshone Big Ck. 1400089 Central Shoshone County WD
Shoshone McFarren Ck. 1400089 Central Shoshone County WD
Shoshone Milo Ck. 1400089 Central Shoshone County WD
Shoshone Sa""C";ir']'yS;"gl‘(_a”d 1400016 East Shoshone County WD-Burke
Shoshone Boulder Ck. 1400017 East Shoshone County WD-Mullan
Shoshone Cranky Gulch 1400019 East Shoshone County WD-Wallace
Shoshone Weyer Gulch 1400019 East Shoshone County WD-Wallace
Shoshone Experimental Ck. 1400019 East Shoshone County WD-Wallace
Shoshone Canyon Ck. 1400016 East Shoshone County WD-Burke
Shoshone Mill Ck. 1400017 East Shoshone County WD-Mullan
Shoshone Placer Ck.-main channel 1400019 East Shoshone County WD-Wallace
Shoshone Placer Ck-WF 1400019 East Shoshone County WD-Wallace
Shoshone Deadman Ck. MF 1400028 Hecla Mining Co-Lucky Friday
Shoshone National Tunnel 1400028 Hecla Mining Co-Lucky Friday
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County Water Body Supply No.* Supply System Name
Shoshone Deadman Ck. WF 1400028 Hecla Mining Co-Lucky Friday
Shoshone Spring 1400067 Lookout Pass Ski Area

Alder Ck. and
Shoshone East Alder Ck. 1400039 Murray Water Works
Shoshone E.F. Silver Ck. 1400046 Silver Creek Water Assn.
Shoshone Big Ck #1 1400050 Sunshine Precious Metals
Valley Boulder Ck. 4430059 Yellowpine Water System, Inc.

* Public water supply number assigned by IDHW/DEQ.

** Only the portion of the watershed below Dworshak Dam is included. (3-30-01)
ii. For those surface waters identified in Subsection 252.01.b.i. turbidity as measured at the public
water intake shall not be: (4-5-00)
(1) Increased by more than five (5) NTU above natural background, measured at a location upstream
from or not influenced by any human induced nonpoint source activity, when background turbidity is fifty (50) NTU
or less. (8-24-94)
2) Increased by more than ten percent (10%) above natural background, measured at a location
upstream from or not influenced by any human induced nonpoint source activity, not to exceed twenty-five (25)
NTU, when background turbidity is greater than fifty (50) NTU. (8-24-94)
02. Agricultural. Water quality criteria for agricultural water supplies will generally be satisfied by the

water quality criteria set forth in Section 200. Should specificity be desirable or necessary to protect a specific use,
“Water Quality Criteria 1972" (Blue Book), Section V, Agricultural Uses of Water, EPA, March, 1973 will be used for
determining criteria. This document is available for review at the Idaho Department of Environmental Quality, or can
be obtained from EPA or the U.S. Government Printing Office. (4-5-00)

03. Industrial. Water quality criteria for industrial water supplies will generally be satisfied by the
general water quality criteria set forth in Section 200. Should specificity be desirable or necessary to protect a specific
use, appropriate criteria will be adopted in Sections 252 or 275 through 298. (4-5-00)

252. SURFACE WATER QUALITY CRITERIA FOR WATER SUPPLY USE DESIGNATION.

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1703 have been approved.

01. Domestic. Waters designated for domestic water supplies are to exhibit the following
characteristics: (4-5-00)
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County Water-Body Stipply-No—= Supply-System-Name
Benawah Sering 4050004 BLi-Sheen-Sorngs
Berewah Adams Gl 1050014 Fermmwood-WaterDist:
Benawah Rochat Gle 4050024 Sthdaries Citrof
Beise Ll Sl 4080025 {dahoGity lAlater Dest:
Beise eBrideCle 4egeg47 Terrace-LakesReeRaneh
Benrer Sorng 1090488 Beaver CkCamp-Assn
Lonrer Sering 4000047 CledcEer LHD Feld Camptis
Benner BempCle 000024 Colbum\iator Assn
Benner CevgarCle 4028020 CeugarCrocic\iaterissn
Lonrer Strong-Cle 4000028 LastHepe\loterDast
Benner Cempesio-Soang 000052 HepelAlater System
Boenner Spring 4008074 LalkevicuwTownsitetmprove-Assn
Lonrer Sering o000+ idas AtaterSystem
Eeonrer Little-Sand-Cle o044 Sandpeintifater Dopt
Lonrer Sehweitzer Gl 4000424 Sehweitzar Basinlilater Co
Eopner SpriagH 4000422 Sehweaitzer Min-Reosert
Eeonrer SpringH2 4000423 Sehweitzer Mt Rasert
Lonrer Serngs T Alast Bonper \WDHL
Leoundery eadevw Gl 000t BoeLine WeaterAssm:
Eoundary MhatieCle o002 BeonnersFemsCilyrof
Leoundery Sering 0007 CovrClic\interAssn
Leoundery CSurley Cle H40008 Cudey Gl Wiater fasn-
Leoundery Ceribor-Cle 0020 IeraviailaterAosi:
Leoundery Sering 10044 MehwestAeademyiiscant
Eoundary Ruby Gl 0044 MethuwestAcadenrsiscant
B , Brown Croeland 1023 o se\allow W s
Eoundary g Ho0ad Reclg-totmtain-feadermy
Eoundary SpringH2 Ho0ad Reclg-totmtain-feadermy
Boundary Shin-Cle 40025 Shin-Gle\aterAssn:
Eoundary Sorngs 440020 Trov-Croelcifater Assr
Eoundary Terentbdila Gl o020 Tuorty-bile Cle A later Ass-
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County WaterBeely Supply-No* Stipphy-Systerm-Name
Clearwater ReedsCk- 2180029 Potlateh-Corp-Headguarters
daho Vital Creek 2250044 Cleanvator Alater Assh:
Kootanal Reosa-Soring 280484 ResaLalke\iaterissn
Lembi Chiek Ckirwlesss Sk-and 7300042 Sakmon-Gity-of
Nez Perce Big-Canyon-Ck- 2350023 Peck-Water-System
Sheshene LakeCk 00081 Asareo-Calenatnit
Sheshens Shislds Cle 1400080 Ceontral Sheshane-Counir 4D
Sheshone Big-Ck- 1400089 Central-Shoshone-County-WD
Sheshene MeFarren-Cle +408089 CantralShoshene Couni 4D
Sheshens fdide-Cle 1400080 Ceontral Sheshane-Counir 4D
Shost Sav#n#l—@e#eh—and 1400016 East-St - VDB
Sheshene Botlder Sl o004z EastSheshoncCoupi \MD-Mujlen
Sheshene CranlarCuleh H400049 EastShoshono Coupty D Viallace
Sheshene Vloyer Culeh 400049 EastShoshonsCoupt UD-\inllace
Sheshene Experimental Sl 400049 EastShoshonsCoupt UD-\inllace
Sheshene Canyon-Ck- 1400016 East-Shoshone-County-WD-Burke
Sheshene MHFC e o004z EastSheshoncCoupi \MD-Mullen
Sheshene PlacorCle-main-chanpe! 400049 EastShoshonsCoupt UD-\inllace
Sheshene Placor Ol \E H400049 EastShoshono Coupty D Viallace
- Nt 7 100028 ” Mirine oL =
Shost - N WE 20028 ” e C =
Sheshene Spring 00087 Lookout-PassSkiArea
Sheshene W ALl Cle +408039 dduray-Aater-\Morks
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3-30-0:)

Must meet general water quality criteria set forth in Section 200 and the Water & Fish criteria set
forth in Subsectlon 210.01.b.

[ [E

#b. Turbidity.

i For-those—surface—waters—identified—in-Subseetion232-04+-b-+—Turbidity as measured at the any
public water intake shall not be: 4-3-00)( )

(1) Increased by more than ﬁve (5) NTU above f‘lﬁ{-bﬁ‘d-zl background;-measired-at-a-toeationupstream
ot-intl : : pity: when background turbidity is fifty (50) NTU
824949 )

when background turbrdlty is greater than ﬁfty (50) NTU— and less than two hundred and ﬁftV ( 250) NTU or

52494 )
3) Increased by more than twenty-five (25) NTU above background when background turbidity is two
hundred and fifty (250) NTU or greater. C )
iL. Turbidity Background/Criteria Table.
Turbidity Background Turbidity Criteria
<50 NTUs 5 NTUs above background
> 50— <250 NTUs 10% above background
> 250 NTUs 25 NTUs
L)
02. Agricultural. Water quality criteria for agricultural water supplies will generally be satisfied by the

water quality criteria set forth in Section 200. Should specificity be desirable or necessary to protect a specific use,
“Water Quality Criteria 1972" (Blue Book), Section V, Agricultural Uses of Water, EPA, March, 1973 will be used for
determining criteria. This document is available for review at the Idaho Department of Environmental Quality, or can
be obtained from EPA or the U.S. Government Printing Office. (4-5-00)

03. Industrial. Water quality criteria for industrial water supplies will generally be satisfied by the
general water quality criteria set forth in Section 200. Should specificity be desirable or necessary to protect a specific
use, appropriate criteria will be adopted in Sections 252 or 275 through 298. (4-5-00)
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58.01.02 - WATER QUALITY STANDARDS
DOCKET NO. 58-0102-1802
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Idaho Board of Environmental Quality (Board) and is now
pending review by the 2019 Idaho State Legislature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fifth Idaho Legislature

unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with Sections
67-5224 and 67-5291, Idaho Code.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted
a pending rule. This action is authorized by Sections 39-105, 39-107, and 39-3601 et seq., Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, September 5, 2018, Vol. 18-9, pages 431 through 451.
After consideration of public comments, Section 251 has been revised. The remainder of the rule has been adopted as
initially proposed. The Rulemaking and Public Comment Summary can be obtained at www.deq.idaho.gov/58-0102-
1802 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning the rulemaking, contact
Jason Pappani at Jason.pappani@deq.idaho.gov, (208) 373-0515.

Dated this 5th day of December, 2018.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706-1255

Phone: (208) 373-0418

Fax: (208)373-0481
paula.wilson@deq.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This rulemaking action is authorized by Sections 39-105, 39-107, and 39-3601 et seq.,
Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, a public hearing will be held if
requested in writing by twenty-five (25) persons, a political subdivision, or an agency. Written requests for a hearing
must be received by the undersigned on or before September 21, 2018. If no such written request is received, a public
hearing pursuant to Section 67-5222(2), Idaho Code, will not be held. The public will have the opportunity to provide
oral comments on the proposed rule during the meeting of the Idaho Board of Environmental Quality (Board)
scheduled for November 14 and 15, 2018.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to make certain revisions identified as high
priority in the 2017 Triennial Review of Idaho Water Quality Standards and to comply with federal requirements for
consideration of EPA recommended (aka §304(a)) criteria (40 CFR 131.20): (1) Adopt aquatic life criteria for
acrolein, carbaryl, and diazinon in accordance with EPA’s current §304(a) recommended criteria, and (2) adopt EPA’s
current §304(a) recommended criteria for bacteria and clarify the definition of recreational use.

EPA’s Recommended §304(a) Aquatic life Criteria for Acrolein, Carbaryl, and Diazinon

This rulemaking adds criteria for acrolein, carbaryl, and diazinon in Subsection 210.01. Currently, Idaho does not
have aquatic life criteria for acrolein, carbaryl, and diazinon, although EPA has issued new recommended aquatic life
criteria for these toxics. Acrolein is an aquatic herbicide and is known to be toxic to aquatic life, particularly
amphibians and fish. In 2009, EPA added acrolein to the §304(a) list of aquatic life criteria. Carbaryl and diazinon are
pesticides that are toxic to aquatic life, particularly invertebrates. EPA added diazinon to the §304(a) list of aquatic
life criteria in 2005 and added carbaryl in 2012.

In order to avoid EPA promulgating federal standards for acrolein, carbaryl, and diazinon for Idaho, DEQ
initiated negotiated rulemaking to revise these aquatic life criteria in Idaho’s water quality standards. By adopting
these criteria, DEQ will comply with federal requirements for consideration of EPA recommended criteria (40 CFR
131.20) and ensure that its criteria provide sufficient protection of aquatic life uses.

EPA’s §304(a) Recommended Criteria for Bacteria

This rulemaking adopts EPA’s 2012 §304(a) recommended criteria for bacteria. EPA’s 2012 §304(a) criteria
includes both E. coli criteria as well as enterococci criteria; either of which would be considered protective of contact
recreation. States (and dischargers) can use either criterion to demonstrate compliance with water quality standards.
This rulemaking also clarifies the definition of recreational use, recognizing that waters designated for primary
contact recreation (PCR) also include recreational activities associated with secondary contact recreation (SCR).

Consideration of enterococci criteria as included in EPA’s 2012 §304(a) recommendation is necessary to comply
with federal requirements for consideration of EPA recommended criteria (40 CFR 131.20). Enterococci criteria are
more directly related to incidences of gastrointestinal illnesses than E. coli criteria. In addition, rapid analytical
techniques for enterococci are currently being developed. By adopting enterococci criteria, Idaho will be in a position
to easily integrate any advances to improve sampling logistics (for example, extended holding times and field
preservation to allow for monitoring and assessment of more remote waters, and rapid notification of affected
swimming beaches and recreational facilities).

DEQ will also consider the adoption of statistical threshold values (STV) as criteria. The STV is a concentration
that is not to be exceeded more frequently than 10% of valid samples collected in a 30-day period.

By adopting EPA’s 2012 §304(a) criteria recommendation, DEQ can meet a recommendation of the 2017
Triennial Review and meet federal requirements to consider EPA’s 2012 §304(a) recommendations while providing
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the same level of protection for Idaho water bodies. In addition, this allows dischargers the option to request an
alternative fecal indicator bacteria for monitoring compliance with water quality standards.

Idahoans that recreate in, drink from, or fish Idaho’s surface waters, and any who discharge pollutants to those
same waters, may be interested in commenting on this proposed rule. The proposed rule text is in legislative format.
Language the agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board in November
2018 for adoption of a pending rule. The rule is expected to be final and effective upon the conclusion of the 2019
legislative session if adopted by the Board and approved by the Legislature.

EFFECTIVE FOR CLEAN WATER ACT PURPOSES: Water quality standards adopted and submitted to EPA
since May 30, 2000, are not effective for federal Clean Water Act (CWA) purposes until EPA approves them (see 40
CFR 131.21). This is known as the Alaska Rule. This rulemaking will be promulgated so that the existing rule, which
continues to be effective for CWA purposes, remains in the Idaho Administrative Code until EPA approves the rule
revisions. Notations explaining the effectiveness of the rule sections are also included. Upon EPA approval, the
revised rule will become effective for CWA purposes and the previous rule and notations will be deleted from the
Idaho Administrative Code. Information regarding the status of EPA review will be posted at http:/
www.deq.idaho.gov/epa-actions-on-proposed-standards.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule was drafted based on discussions held and concerns
raised during negotiations conducted pursuant to Idaho Code § 67-5220 and IDAPA 58.01.23.810-815. The Notice of
Negotiated Rulemaking was published in the May 2018 issue of the Idaho Administrative Bulletin, a preliminary
draft rule was made available for public review on May 8, 2018, and meetings were held on May 31 and June 28,
2018. Key information was posted on the DEQ rulemaking web page and distributed to the public. Members of the
public participated in the negotiated rulemaking process by attending the meetings and by submitting written
comments.

All comments received during the negotiated rulemaking process were considered by DEQ when making
decisions regarding development of the rule. At the conclusion of the negotiated rulemaking process, DEQ formatted
the final draft for publication as a proposed rule. DEQ is now seeking public comment on the proposed rule. The
negotiated rulemaking record, which includes the negotiated rule drafts, written public comments, documents
distributed during the negotiated rulemaking process, and the negotiated rulemaking summary, is available at
www.deq.idaho.gov/58-0102-1802.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning this rulemaking, contact Jason Pappani at Jason.pappani@deq.idaho.gov, (208)
373-0515.

Anyone may submit written comments by mail, fax or email at the address below regarding this proposed rule.
DEQ will consider all written comments received by the undersigned on or before October 5, 2018.

Dated this 5th day of September, 2018.
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LINK: LSO Rules Analysis Memo

Italicized red text that is double underscored indicates
amendments to the proposed text in the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0102-1802

100. SURFACE WATER USE DESIGNATIONS.

Waterbodies are designated in Idaho to protect water quality for existing or designated uses. The designated use of a
waterbody does not imply any rights to access or ability to conduct any activity related to the use designation, nor
does it imply that an activity is safe. For example, a designation of primary or secondary contact recreation may occur
in areas where it is unsafe to enter the water due to water flows, depth or other hazardous conditions. Another
example is that aquatic life uses may be designated in areas that are closed to fishing or access is not allowed by
property owners. Wherever attainable, the designated beneficial uses for which the surface waters of the state are to
be protected include: (3-15-02)

01. Aquatic Life. (7-1-93)

a. Cold water (COLD): water quality appropriate for the protection and maintenance of a viable
aquatic life community for cold water species. (4-5-00)

b. Salmonid spawning (SS): waters which provide or could provide a habitat for active self-
propagating populations of salmonid fishes. (3-30-07)

c. Seasonal cold water (SC): water quality appropriate for the protection and maintenance of a viable
aquatic life community of cool and cold water species, where cold water aquatic life may be absent during, or tolerant
of, seasonally warm temperatures. (4-5-00)

d. Warm water (WARM): water quality appropriate for the protection and maintenance of a viable
aquatic life community for warm water species. (4-5-00)

e. Modified (MOD): water quality appropriate for an aquatic life community that is limited due to one
(1) or more conditions set forth in 40 CFR 131.10(g) which preclude attainment of reference streams or conditions.
(4-5-00)

02. Recreation. (7-1-93)
a. Primary contact recreation (PCR): water quality appropriate for prolonged and intimate contact by

humans or for recreational activities when the ingestion of small quantities of water is likely to occur. Such activities
include, but are not restricted to, those used for swimming, water skiing, or skin diving. (4-5-00)

Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1802 have been approved.

a. Primary contact recreation (PCR): water quality appropriate for prolonged and intimate contact by
humans or for recreational activities when the ingestion of small quantities of water is likely to occur. Such activities
include, but are not restricted to, those used for swimming, water skiing, or skin diving. PCR includes all activities
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associated with secondary contact recreation (SCR). {4-35-00)( )

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1802 have been approved.

b. Secondary contact recreation (SCR): water quality appropriate for recreational uses on or about the
water and which are not included in the primary contact category. These activities may include fishing, boating,
wading, infrequent swimming, and other activities where ingestion of raw water is not likely to occur. (4-5-00)

03. Water Supply. (7-1-93)

a. Domestic (DWS): water quality appropriate for drinking water supplies. (4-5-00)

b. Agricultural: water quality appropriate for the irrigation of crops or as drinking water for livestock.
This use applies to all surface waters of the state. (4-5-00)

c. Industrial: water quality appropriate for industrial water supplies. This use applies to all surface
waters of the state. (4-5-00)

04. Wildlife Habitats. Water quality appropriate for wildlife habitats. This use applies to all surface
waters of the state. (4-5-00)

05. Aesthetics. This use applies to all surface waters of the state. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

210. NUMERIC CRITERIA FOR TOXIC SUBSTANCES FOR WATERS DESIGNATED FOR
AQUATIC LIFE, RECREATION, OR DOMESTIC WATER SUPPLY USE.

Note: In 2016, Idaho updated human health criteria for 104 toxic substances (10 of which are new). Final
rule submitted to EPA on December 13, 2016 (docket 58-0102-1201). Until EPA approves the revisions in
this rule docket, the human health criteria published in 2005 Idaho Administrative Code in Subsection
210.01 continue to apply and are effective for CWA purposes. These criteria are listed in Numeric Criteria
for Toxic Substances (2005). The previous human health criteria based on a fish consumption rate of 6.5 g/
day published in 2005 Idaho Administrative Code in Subsection 210.05.b.i. continue to apply and are
effective for CWA purposes. Until EPA approves the revisions in this rule docket, the additional fish-plus-
water criterion for copper; the revisions in Subsections 070.08, 210.03, 210.04, 210.05.b.ii. and 400.06; and
the definition of harmonic mean published in 2015 Idaho Administrative Code continue to apply and are
effective for CWA purposes. For more information, go to http://www.deq.idaho.gov/epa-actions-on-
proposed-standards.

01. Criteria for Toxic Substances. The criteria of Section 210 apply to surface waters of the state as
provided in Tables 1 and 2. (3-28-18)

a. Table 1 contains criteria set for protection of aquatic life. Criteria for metals (arsenic through zinc)
are expressed as dissolved fraction unless otherwise noted. For purposes of these criteria, dissolved fraction means
that which passes through a forty-five hundredths (0.45) micron filter. (3-28-18)
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Table 1. Criteria for Protection of Aquatic Life
Compound a CAS Number b cMmC b cccC
(nglL) (nglL)
Inorganic Compounds/Metals

Arsenic 7440382 340 c 150 c
Cadmium 7440439 1.3 f 0.6 f
Chromium llI 16065831 570 f 74 f
Chromium VI 18540299 16 c 11 c
Copper’ 7440508 17 f 11 f

'Effective for CWA purposes. The CMC, CCC, and footnote are effective for CWA purposes until the date EPA issues
written notification that the revisions adopted under Rule Docket No. 58-0102-1502 have been approved.

Copper2

7440508

12.3

k

7.6

k

°Not yet effective for CWA purposes. The CMC, CCC, and footnote are not effective for CWA purposes until the date
EPA issues written notification that the revisions adopted under Rule Docket No. 58-0102-1502 have been approved.

Lead

7439921

65

f

2.5

f

Mercury

7439976

e

e

Note: In 2005, |daho adopted EPA's recommended methylmercury fish tissue criterion for protection of human health
(docket 58-0102-0302). The decision was made to remove the old tissue-based aquatic life criteria and rely on the fish
tissue criterion to provide protection for aquatic life as well as human health. Thus, current Idaho water quality
standards do not have mercury water column criteria for the protection of aquatic life. While EPA approved Idaho's
adoption of the fish tissue criterion in September 2005, it had withheld judgment on Idaho's removal of aquatic life
criteria. On December 12, 2008, EPA disapproved Idaho's removal of the old aquatic life criteria. The water column
criteria for total recoverable mercury published in 2004 Idaho Administrative Code continue to apply and are effective
for CWA purposes. For more information go to http://www.deq.idaho.gov/epa-actions-on-proposed-standards.

Nickel

7440020

470

f

52

f

Selenium’!

7782492

20

d

5

d

'Effective for CWA purposes. The CMC value and footnote and the CCC value are effective for CWA purposes until
the date EPA issues written notification that the revisions adopted under Rule Docket No. 58-0102-1701 have been

approved.

Selenium?

7782492

m

2Not yet effective for CWA purposes. The CMC footnote m. and CCC footnote I. are not effective for CWA purposes
until the date EPA issues written notification that the revisions adopted under Rule Docket No. 58-0102-1701 have

been approved.

Silver 7440224 3.4 f
Zinc 7440666 120 f 120 f
Inorganic Compounds/Non-Metals
Chlorine 19 h 11 h
Cyanide 57125 22 g 5.2 g
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Table 1. Criteria for Protection of Aquatic Life
a b
Compound CAS Number cMmC CcccC
(nglL) (nglL)
Organic Compounds
A A
Acrolein 107028 | - | e

1Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-

1802 have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-

0102-1802 have been approved.

Aldrin 39002 3

gamma-BHC (Lindane) 58899 2 0.08
A A

Carbaryl 63252 | meeemeeeem | e
212 2.12

1Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-

1802 have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-

0102-1802 have been approved.

Chlordane 57749 2.4 0.0043

4,4-DDT 50293 1.1 0.001
A A

Diazinon 333415 | e | | e
172 0.172

1Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-

1802 have been approved.

2Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-

0102-1802 have been approved.

Dieldrin 60571 25 0.0019

alpha-Endosulfan 959988 0.22 0.056

beta-Endosulfan 33213659 0.22 0.056

Endrin 72208 0.18 0.0023

Heptachlor 76448 0.52 0.0038

Heptachlor Epoxide 1024573 0.52 0.0038

Pentachlorophenol 87865 20 13 i
s | |

Toxaphene 8001352 0.73 0.0002
S — RESOURCES & ENVIRONMENT COMMITTEE ~ PAGE 215 2019 PENDING RULE BOOK




DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0102-1802
Water Quality Standards PENDING RULE

Table 1. Criteria for Protection of Aquatic Life

Compound a CAS Number b cMmC b CcccC
(mg/L) (ng/L)

Footnotes for Table 1. Criteria for Protection of Aquatic Life

a. Chemical Abstracts Service (CAS) registry numbers which provide a unique identification for each chemical.
b. See definitions of Acute Criteria (CMC) and Chronic Criteria (CCC), Section 010 of these rules.

c. Criteria for these metals are expressed as a function of the water effect ratio, WER, as defined in Subsection
210.03.c.iii. CMC = CMC column value X WER. CCC = CCC column value X WER.

d.  Criterion expressed as total recoverable (unfiltered) concentrations.

e. No aquatic life criterion is adopted for inorganic mercury. However, the narrative criteria for toxics in Section 200
of these rules applies. The Department believes application of the human health criterion for methylmercury will be
protective of aquatic life in most situations.

f. Aquatic life criteria for these metals are a function of total hardness (mg/L as calcium carbonate), the pollutant’'s
water effect ratio (WER) as defined in Subsection 210.03.c.iii. and multiplied by an appropriate dissolved conversion
factor as defined in Subsection 210.02. For comparative purposes only, the example values displayed in this table are
shown as dissolved metal and correspond to a total hardness of one hundred (100) mg/L and a water effect ratio of
one (1.0).

g. Criteria are expressed as weak acid dissociable (WAD) cyanide.

h. Total chlorine residual concentrations.

i Aquatic life criteria for pentachlorophenol are expressed as a function of pH, and are calculated as follows.
Values displayed above in the table correspond to a pH of seven and eight tenths (7.8).
CMC = exp(1.005(pH)-4.830)
CCC = exp(1.005(pH)-5.290)

j- PCBs are a class of chemicals which include Aroclors, 1242, 1254, 1221, 1232, 1248, 1260, and 1016, CAS
numbers 53469219, 11097691, 11104282, 11141165, 12672296, 11096825 and 12674112 respectively. The aquatic
life criteria apply to this set of PCBs.

k. Aquatic life criteria for copper shall be derived in accordance with Subsection 210.03.c.v. For comparative
purposes only, the example values displayed in this table correspond to the Biotic Ligand Model output based on the
following inputs: temperature = 14.9°C, pH = 8.16, dissolved organic carbon = 1.4 mg/L, humic acid fraction = 10%,
calcium = 44.6 mg/L, magnesium = 11.0 mg/L, sodium = 11.7 mg/L, potassium = 2.12 mg/L, sulfate = 46.2 mg/L,
chloride = 12.7 mg/L, alkalinity = 123 mg/L CaCO3, and sulfide = 1.00 x 108 mg/L.

(Footnote k. is not effective for CWA purposes until the date EPA issues written notification that the revisions
adopted under Rule Docket No. 58-0102-1502 have been approved.)

. Chronic Short-term
Egg-Ovary (mg/kg dw) Fish Tissue (mg/kg dw) Water Column (pg/L) Water Column (ug/L)
Egg-Ovary Whole-Body Muscle Water Lentic| Water Lotic Water
1 2 2 1.5(30day | 3.1(30day Intermittent Exposure
15.1 8.5 11.3 3 3 . 34
average) average) Equation

mg/kg dw — milligrams per kilogram dry weight, ug/L — micrograms per liter
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Table 1. Criteria for Protection of Aquatic Life

b b
Compound a CAS Number cMmC CcccC
(ngl/L) (ng/L)
1. Egg-ovary supersedes any whole-body, muscle, or water column element when fish egg-ovary concentrations

are measured. Single measurement of an average or composite sample of at least five (5) individuals of the same
species. Not to be exceeded; DEQ will evaluate all representative egg-ovary data to determine compliance with this
criterion element.

2. Fish whole-body or muscle tissue supersedes water column element when both fish tissue and water
concentrations are measured. Single measurement of an average or composite sample of at least five (5) individuals
of the same species where the smallest individual is no less than seventy-five percent (75%) of the total length (size)
of the largest individual. Not to be exceeded; DEQ will evaluate all representative whole body or muscle data to
determine compliance with this criterion element.

3. Water column values are based on dissolved total selenium in water and are derived from fish tissue values via
bioaccumulation modeling. Water column values are the applicable criterion element in the absence of steady-state
condition fish tissue data. In fishless waters, selenium concentrations in fish from the nearest downstream waters may
be used to assess compliance using methods provided in Aquatic Life Ambient Water Quality Criterion for
Selenium — Freshwater, EPA-822-R-16-006, Appendix K: Translation of a Selenium Fish Tissue Criterion Element
to a Site-Specific Water Column Value (June 2016).

4. Intermittent Exposure Equation=
I'VQC - Cbkg:'nd(l - fi’nt‘ )
f‘i‘i‘!f’

where WQC is the applicable water column element, for either lentic or lotic waters; Cpygmq is the average
background selenium concentration, and f;; is the fraction of any 30-day period during which elevated selenium
concentrations occur, with fi; assigned a value = 0.033 (corresponding to one day).

(Footnote l. is not effective for CWA purposes until the date EPA issues written notification that the revisions adopted
under Rule Docket No. 58-0102-1701 have been approved.)

m. There is no specific acute criterion for aquatic life; however, the aquatic life criterion is based on chronic effects
of the selenium on aquatic life and is expected to adequately protect against acute effects.

(Footnote m. is not effective for CWA purposes until the date EPA issues written notification that the revisions
adopted under Rule Docket No. 58-0102-1701 have been approved.)

(3-28-18)
b. Table 2 contains criteria set for protection of human health. The Water & Fish criteria apply to
waters designated for domestic water supply use. The Fish Only criteria apply to waters designated for primary or
secondary contact recreation use. (3-28-18)
Table 2. Criteria for Protection of Human Health (based on consumption of:)
a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
Inorganic Compounds/Metals
Antimony 7440360 5.2 ‘ b | 190 b
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(ng/L) (ng/L)
Arsenic 7440382 Y 10 ‘ cdj 10 ‘ cdj

Note: In 2008, Idaho adopted 10 pg/L as its CWA arsenic criterion for both exposure through fish consumption only
and exposure through drinking water+fish consumption, choosing the SDWA MCL due to concerns about
background levels that exceed EPA’s 304(a) criteria (docket 58-0102-0801). EPA approved this action in 2010. In
June 2015, Northwest Environmental Advocates challenged EPA’s 2010 approval. Court remanded action back to
EPA. On September 15, 2016, EPA disapproved Idaho’s adoption of10 pg/L. Neither EPA nor the state of Idaho has
promulgated replacement criteria. For more information, go to http://www.deq.idaho.gov/epa-actions-on-proposed-

standards.
Beryllium 7440417 e e
Cadmium 7440439 e e
Chromium llI 16065831 e e
Chromium VI 18540299 e e
Copper 7440508 1300 j
Lead 7439921 e e
Methylmercury 22967926 0.3mg/kg i
Nickel 7440020 58 b 100 b
Selenium 7782492 29 b 250 b
Thallium 7440280 0.017 b 0.023 b
Zinc 7440666 870 b 1,500 b
Inorganic Compounds/Non-Metals
Cyanide 57125 3.9 b 140 b
Asbestos 1332214 7F?t())grg/(|)_o j
Organic Compounds
Acenaphthene 83329 26 b 28 b
Acenaphthylene 208968 e e
Acrolein 107028 3.2 120
Acrylonitrile 107131 Y 0.60 bf 22 bf
Aldrin 309002 Y 2.5E-06 bf 2.5E-06 bf
Anthracene 120127 110 b 120 b
alpha-BHC 319846 Y 0.0012 bf 0.0013 bf
beta-BHC 319857 Y 0.036 bf 0.045 bf
gamma-BHC (Lindane) 58899 14 b 14 b
delta-BHC 319868 e e
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
Benzene 71432 3.0 bf 28 b
Benzidine 92875 Y 0.0014 bf 0.033 bf
Benzo(a)Anthracene 56553 Y 0.0042 bf 0.0042 bf
Benzo(b)Fluoranthene 205992 Y 0.0042 bf 0.0042 bf
Benzo(k)Fluoranthene 207089 Y 0.042 bf 0.042 bf
Benzo(ghi)Perylene 191242 e e
Benzo(a)Pyrene 50328 Y 0.00042 bf 0.00042 bf
MStiE(aZn-ghloroethoxy) 111911 e e
Bis(2-Chloroethyl) Ether 111444 Y 0.29 bf 6.8 bf
c t'f]z‘r(z'Ch'°r°iS°pr°py') 108601 220 b 1,200 b
Bis(Chloromethyl) Ether 542881 Y 0.0015 bf 0.055 bf
Pﬁfélz;tithy'hexy') 117817 Y 1.2 bf 1.2 bf
Bromoform 75252 Y 62 bf 380 bf
E;;Iiromophenyl Phenyl 101553 e e
Butylbenzyl Phthalate 85687 0.33 b 0.33 b
Carbon Tetrachloride 56235 Y 3.6 bf 15 bf
Chlorobenzene 108907 89 b 270 b
Chlordane 57749 Y 0.0010 bf 0.0010 bf
Chlorodibromomethane 124481 Y 7.4 bf 67 bf
Chloroethane 75003 e e
2-Chloroethylvinyl Ether 110758 e e
Chloroform 67663 61 b 730 b
2-Chloronaphthalene 91587 330 b 380 b
2-Chlorophenol 95578 30 b 260 b
ng';'izirgs?;’f_g 94757 1,000 b 3900 | b
Chlorophenoxy
Herbicide 93721 82 b 130 b
(2,4,5-TP) [Silvex]
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
E:;;Crhlorophenyl Phenyl 7005723 e e
Chrysene 218019 Y 0.42 bf 0.42 bf
4,4'-DDD 72548 Y 0.00042 bf 0.00042 bf
4,4'-DDE 72559 Y 5.5E-05 bf 5.5E-05 bf
4,4-DDT 50293 Y 9.8E-05 bf 9.8E-05 bf
Di-n-Butyl Phthalate 84742 8.2 b 8.3 b
Di-n-Octyl Phthalate 117840 e e
Ar'iihbrz’;zﬂéa’h) 53703 Y 000042 | bf | 000042 | bf
1,2-Dichlorobenzene 95501 700 1,100
1,3-Dichlorobenzene 541731 3.5 b 4.8 b
1,4-Dichlorobenzene 106467 180 b 300 b
3,3"-Dichlorobenzidine 91941 Y 0.29 bf 0.48 bf
Dichlorobromomethane 75274 Y 8.8 bf 86 bf
1,1-Dichloroethane 75343 e e
1,2-Dichloroethane 107062 Y 96 bf 2,000 bf
1,1-Dichloroethylene 75354 310 b 5,200 b
2,4-Dichlorophenol 120832 9.6 b 19 b
1,2-Dichloropropane 78875 Y 8.5 bf 98 bf
1,3-Dichloropropene 542756 Y 25 bf 38 bf
Dieldrin 60571 Y 4.2E-06 bf 4.2E-06 bf
Diethyl Phthalate 84662 200 b 210 b
2,4-Dimethylphenol 105679 110 b 820 b
Dimethyl Phthalate 131113 600 b 600 b
Dinitrophenols 25550587 13 b 320 b
2,4-Dinitrophenol 51285 12 b 110 b
2,4-Dinitrotoluene 121142 Y 0.46 bf 5.5 bf
2,6-Dinitrotoluene 606202 e e
1,2-Diphenylhydrazine 122667 Y 0.25 bf 0.65 bf
2, 3,7, 8-TCDD Dioxin 1746016 Y 1.8E-08 bf 1.9E-08 bf
alpha-Endosulfan 959988 7.0 b 8.5 b
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
beta-Endosulfan 33213659 1 b 14 b
Endosulfan Sulfate 1031078 9.9 b 13 b
Endrin 72208 0.011 b 0.011 b
Endrin Aldehyde 7421934 0.38 b 0.40 b
Ethylbenzene 100414 32 b 41 b
Fluoranthene 206440 6.3 b 6.4 b
Fluorene 86737 21 b 22 b
Heptachlor 76448 Y 2.0E-05 bf 2.0E-05 bf
Heptachlor Epoxide 1024573 Y 0.00010 bf 0.00010 bf
Hexachlorobenzene 118741 Y 0.00026 bf 0.00026 bf
Hexachlorobutadiene 87683 Y 0.031 bf 0.031 bf
(H%eﬁi‘%zggfgg'ohexa”e 608731 v 0.027 bf 0032 | bf
Cyiﬁ)’;ae"n'lfé%ne 77474 1.3 b 1.3 b
Hexachloroethane 67721 0.23 b 0.24 b
Ideno (1,2,3-cd) Pyrene 193395 Y 0.0042 bf 0.0042 bf
Isophorone 78591 Y 330 bf 6,000 bf
Methoxychlor 72435 0.0054 b 0.0055 b
Methyl Bromide 74839 130 b 3,700 b
Methyl Chloride 74873 e e
3-Methyl-4-Chlorophenol 59507 350 b 750 b
Di'i't\:':gﬂﬁ;f' 534521 16 b 8.6 b
Methylene Chloride 75092 38 b 960 b
Naphthalene 91203 e e
Nitrobenzene 98953 12 b 180 b
2-Nitrophenol 88755 e e
4-Nitrophenol 100027 e e
N-Nitrosodimethylamine 62759 Y 0.0065 bf 9.1 bf
Pr':'p’;‘/ilg;ﬁggi'”' 621647 Y 0.046 bf 15 bf
N-Nitrosodiphenylamine 86306 Y 3.14 bf 18 bf
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
Pentachlorobenzene 608935 0.035 b 0.036 b
Pentachlorophenol 87865 Y 0.1 bf 0.12 bf
Phenanthrene 85018 e e
Phenol 108952 3,800 b 85,000
Biiﬁgﬁ;?g@;‘j 9 Y 0.00019 | bfh | 0.00019 | bfh
Pyrene 129000 8.1 b 8.4 b
e 95943 00093 | b | 00094 | b
T;t};;:zr;i)roethane 79345 Y 1.4 bf 8.6 bf
Tetrachloroethylene 127184 15 b 23 b
Toluene 108883 47 b 170 b
Toxaphene 8001352 Y 0.0023 bf 0.0023 bf
Dil:hzlo-l;gzqﬁylene 156605 120 b 1,200 b
1,2,4-Trichlorobenzene 120821 0.24 b 0.24 b
1,1,1-Trichloroethane 71556 11,000 b 56,000 b
1,1,2-Trichloroethane 79005 Y 4.9 bf 29 bf
Trichloroethylene 79016 2.6 b 11 b
2,4,5-Trichlorophenol 95954 140 b 190 b
2,4,6-Trichlorophenol 88062 1.5 b 2.0 b
Vinyl Chloride 75014 Y 0.21 bf 5.0 bf

Footnotes for Table 2. Criteria for Protection of Human Health

a. Chemical Abstracts Service (CAS) registry numbers which provide a unique identification for each chemical.

b.  This criterion is based on input values to human health criteria calculation specified in Idaho's Technical
Support Document (TSD) for Human Health Criteria Calculations - 2015. Criteria for non-carcinogens are
calculated using the formula:
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(nglL) (nglL)
BW
AWQC =RfD * RSC * | ------——--—--—-mem-
DI + (FI * BAF)

and criteria for carcinogens are calculated using the formula:

AWQC =RSD * ( -----------------------
DI + (FI * BAF)

Where:
AWQC = Ambient water quality criterion (mg/L)

BW = Human Body Weight (kg), 80 is used in these criteria
DI = Drinking Water Intake, (L/day), 2.4 is used in these criteria
FI = Fish Intake, (kg/day), 0.0665 is used in these criteria

BAF = Bioaccumualtion Factor, L/kg, chemical specific value, see TSD
RfD = Reference dose (mg/kg-day), chemical specific value, see TSD

Target Incremental Cancer Risk
RSD = (mg/kg-day), chemical specific value, see TSD
Cancer Potency Factor

RSC = Relative Source Contribution, chemical specific value, see TSD

c. Inorganic forms only.

d. Criterion expressed as total recoverable (unfiltered) concentrations.

e. No numeric human health criteria has been established for this contaminant. However, permit authorities
should address this contaminant in NPDES permit actions using the narrative criteria for toxics from Section 200 of
these rules.

f. EPA guidance allows states to choose from a range of 10-4 to 10-6 for the incremental increase in cancer risk
used in human health criteria calculation. ldaho has chosen to base this criterion on carcinogenicity of 10-5 risk.

g. PCBs are a class of chemicals which include Aroclors, 1242, 1254, 1221, 1232, 1248, 1260, and 1016, CAS
numbers 53469219, 11097691, 11104282, 11141165, 12672296, 11096825 and 12674112 respectively. The aquatic
life criteria apply to this set of PCBs.

h.  This criterion applies to total PCBs, (e.g. the sum of all congener, isomer, or Aroclor analyses).
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Table 2. Criteria for Protection of Human Health (based on consumption of:)

a
Compound CAS Number Carcinogen? Water & Fish Fish Only
(ng/L) (ng/L)

i. This fish tissue residue criterion (TRC) for methylmercury is based on a human health reference dose (RfD) of
0.0001 mg/kg body weight-day; a relative source contribution (RSC) estimated to be 27% of the RfD; a human body
weight (BW) of 70 kg (for adults); and a total fish consumption rate of 0.0175 kg/day for the general population,
summed from trophic level (TL) breakdown of TL2 = 0.0038 kg fish/day + TL3 = 0.0080 kg fish/day + TL4 = 0.0057 kg
fish/day. This is a criterion that is protective of the general population. A site-specific criterion or a criterion for a
particular subpopulation may be calculated bﬁ( using local or regional data, rather than the above default values, in the
formula: TRC = [BW x {RfD — (RSCxRfD)}] /= TL. In waters inhabited by species listed as threatened or endangered
under the Endangered Species Act or designated as their critical habitat, the Department will apply the human health
fish tissue residue criterion for methylmercury to the highest trophic level available for sampling and analysis.

j- This criterion is based on the drinking water Maximum Containment Level (MCL).
(3-28-18)
02. Factors for Calculating Hardness Dependent Metals Criteria. Hardness dependent metals
criteria are calculated using values from the following table in the equations: (5-3-03)
a. CMC=WER exp{mA[In(hardness)]+bA} X Acute Conversion Factor. (5-3-03)
b. CCC=WER exp{mc[In(hardness)]+bc} X Chronic Conversion Factor.
Metal mA bA me be aAcute Conversion | aChronic Conversion
Factor Factor
Arsenic b b b b 1.0 1.0
. 0.944
Cadmium 0.8367 -3.560 0.6247 -3.344 0.909
see footnote a
Chromium (Il 0.819 3.7256 0.8190 0.6848 0.316 0.860
Chromium (VI) b b b b 0.982 0.962
Copper 0.9422 -1.464 0.8545 -1.465 0.960 0.960

The values for calculating hardness dependent metal criteria for copper, set out in the Copper row above, are
effective for CWA purposes until the date EPA issues written notification that the revisions adopted under Rule
Docket No. 58-0102-1502 have been approved. The Copper row will be deleted upon EPA approval.

Lead 1.273 -1.460 1.273 -4.705 0.791 0.791
Mercury b b b b 0.85 0.85
Nickel 0.846 2.255 0.8460 0.0584 0.998 0.997
Silver 1.72 -6.52 c c 0.85 c
Zinc 0.8473 0.884 0.8473 0.884 0.978 0.986

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 224 2019 PENDING RULE BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0102-1802
Water Quality Standards PENDING RULE

Note to table: The term “exp” represents the base e exponential function.
Footnotes to table:
a. Conversion factors (CF) are from “Stephan, C. E. 1995. Derivation of conversion factors for the calculation of
dissolved freshwater aquatic life criteria for metals. U.S. Environmental Protection Agency, Environmental Research
Laboratory — Duluth.” The conversion factors for cadmium and lead are hardness-dependent and can be calculated
for any hardness (see limitations in Subsection 210.03.b.i.) using the following equations. For comparative purposes,
the conversion factors for a total hardness of one hundred (100) mg/L are shown in the table. The conversion factor
shall not exceed one (1).
Cadmium
Acute: CF=1.136672—[(In hardness)(0.041838)] NOTE: The cadmium acute criterion equation was derived
from dissolved metals toxicity data and thus requires no
conversion; this conversion factor may be used to back
calculate an equivalent total recoverable concentration.
Chronic: CF=1.101672—[(In hardness)(0.041838)]
Lead (Acute and Chronic): CF=1.46203—[(In hardness)(0.145712)
b. Not applicable
c. No chronic criteria are available for silver.

(3-28-18)

03. Applicability. The criteria established in Section 210 are subject to the general rules of
applicability in the same way and to the same extent as are the other numeric chemical criteria when applied to the
same use classifications. Mixing zones may be applied to toxic substance criteria subject to the limitations set forth in
Section 060 and set out below. (3-25-16)

a. For all waters for which the Department has determined mixing zones to be applicable, the toxic
substance criteria apply at the boundary of the mixing zone(s) and beyond. Absent an authorized mixing zone, the
toxic substance criteria apply throughout the waterbody including at the end of any discharge pipe, canal or other
discharge point. (3-25-16)

b. Low flow design conditions. Water quality-based effluent limits and mixing zones for toxic
substances shall be based on the following low flows in perennial receiving streams. Numeric chemical criteria may
be exceeded in perennial streams outside any applicable mixing zone only when flows are less than these values:

Aquatic Life Human Health
CMC (“acute” criteria) 1Q10 or 1B3 Non-carcinogens  Harmonic mean flow
CCC (“chronic” criteria) ~ 7Q10 or 4B3 Carcinogens ~ Harmonic mean flow

(3-25-16)

i. Where “1Q10” is the lowest one-day flow with an average recurrence frequency of once in ten (10)
years determined hydrologically; (5-3-03)

ii. Where “1B3” is biologically based and indicates an allowable exceedance of once every three (3)
years. It may be determined by EPA’s computerized method (DFLOW model); (5-3-03)

iii. Where “7Q10” is the lowest average seven (7) consecutive day low flow with an average
recurrence frequency of once in ten (10) years determined hydrologically; (5-3-03)

iv. Where “4B3” is biologically based and indicates an allowable exceedance for four (4) consecutive
days once every three (3) years. It may be determined by EPA’s computerized method (DFLOW model);  (5-3-03)

\ Where the harmonic mean flow is a long term mean flow value calculated by dividing the number
of daily flows analyzed by the sum of the reciprocals of those daily flows. (5-3-03)
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c. Application of aquatic life metals criteria. (3-25-16)
1. For metals other than cadmium, for purposes of calculating hardness dependent aquatic life criteria

from the equations in Subsection 210.02, the minimum hardness allowed for use in those equations shall not be less
than twenty-five (25) mg/l, as calcium carbonate even if the actual ambient hardness is less than twenty-five (25) mg/
1 as calcium carbonate. For cadmium, the minimum hardness for use in those equations shall not be less than ten (10)
mg/l, as calcium carbonate. The maximum hardness allowed for use in those equations shall not be greater than four
hundred (400) mg/1, as calcium carbonate, except as specified in Subsections 210.03.c.ii. and 210.03.c.iii., even if the
actual ambient hardness is greater than four hundred (400) mg/1 as calcium carbonate. (3-29-10)

ii. The hardness values used for calculating aquatic life criteria for metals at design discharge
conditions shall be representative of the ambient hardnesses for a receiving water that occur at the design discharge
conditions given in Subsection 210.03.b. (5-3-03)

ii. Except as otherwise noted, the aquatic life criteria for metals (arsenic through zinc in Table 1 in
Subsection 210.01) are expressed as dissolved metal concentrations. Unless otherwise specified by the Department,
dissolved concentrations are considered to be concentrations recovered from a sample which has passed through a
forty-five hundredths (0.45) micron filter. For the purposes of calculating aquatic life criteria for metals from the
equations in footnotes c. and f. in Table 1 in Subsection 210.01, the water effect ratio is computed as a specific
pollutant’s acute or chronic toxicity values measured in water from the site covered by the standard, divided by the
respective acute or chronic toxicity value in laboratory dilution water. The water-effect ratio shall be assigned a value
of one (1.0), except where the Department assigns a different value that protects the designated uses of the water body
from the toxic effects of the pollutant, and is derived from suitable tests on sampled water representative of
conditions in the affected water body, consistent with the design discharge conditions established in Subsection
210.03.b. For purposes of calculating water effects ratios, the term acute toxicity value is the toxicity test results, such
as the concentration lethal one-half (1/2) of the test organisms (i.e., LC50) after ninety-six (96) hours of exposure
(e.g., fish toxicity tests) or the effect concentration to one-half of the test organisms, (i.e., EC50) after forty-eight (48)
hours of exposure (e.g., daphnia toxicity tests). For purposes of calculating water effects ratios, the term chronic value
is the result from appropriate hypothesis testing or regression analysis of measurements of growth, reproduction, or
survival from life cycle, partial life cycle, or early life stage tests. The determination of acute and chronic values shall
be according to current standard protocols (e.g., those published by the American Society for Testing and Materials
(ASTM)) or other comparable methods. For calculation of criteria using site-specific values for both the hardness and
the water effect ratio, the hardness used in the equations in Subsection 210.02 shall be as required in Subsection
210.03.c.ii. Water hardness shall be calculated from the measured calcium and magnesium ions present, and the ratio
of calcium to magnesium shall be approximately the same in laboratory toxicity testing water as in the site water, or

be similar to average ratios of laboratory waters used to derive the criteria. (3-28-18)
iv. Implementation Guidance for the Idaho Mercury Water Quality Criteria. (4-6-05)
(1) The “Implementation Guidance for the Idaho Mercury Water Quality Criteria” describes in detail

suggested methods for discharge related monitoring requirements, calculation of reasonable potential to exceed
(RPTE) water quality criteria in determining need for mercury effluent limits, and use of fish tissue mercury data in
calculating mercury load reductions. This guidance, or its updates, will provide assistance to the Department and the
public when implementing the methylmercury criterion. The “Implementation Guidance for the Idaho Mercury Water
Quality Criteria” also provides basic background information on mercury in the environment, the novelty of a fish
tissue criterion for water quality, the connection between human health and aquatic life protection, and the relation of
environmental programs outside of Clean Water Act programs to reducing mercury contamination of the
environment. The “Implementation Guidance for the Idaho Mercury Water Quality Criteria” is available at the
Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706, and on the DEQ website at http://
www.deq.idaho.gov/media/639808-idaho_mercury wq_guidance.pdf. (4-6-05)

) The implementation of a fish tissue criterion in NPDES permits and TMDLs requires a non-
traditional approach, as the basic criterion is not a concentration in water. In applying the methylmercury fish tissue
criterion in the context of NPDES effluent limits and TMDL load reductions, the Department will assume change in
fish tissue concentrations of methylmercury are proportional to change in water body loading of total mercury.
Reasonable potential to exceed (RPTE) the fish tissue criterion for existing NPDES sources will be based on
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measured fish tissue concentrations potentially affected by the discharge exceeding a specified threshold value, based
on uncertainty due to measurement variability. This threshold value is also used for TMDL decisions. Because
measured fish tissue concentrations do not reflect the effect of proposed new or increased discharge of mercury,
RPTE in these cases will be based upon an estimated fish tissue methylmercury concentration, using projected
changes in waterbody loading of total mercury and a proportional response in fish tissue mercury. For the above
purposes, mercury will be measured in the skinless filets of sport fish using techniques capable of detecting tissue
concentrations down to point zero five (0.05) mg/kg. Total mercury analysis may be used, but will be assumed to be

all methylmercury for purposes of implementing the criterion. (4-6-05)
V. Copper Criteria for Aquatic Life. (3-28-18)
(1) Aquatic life criteria for copper shall be derived using: (3-28-18)
(a) Biotic Ligand Model (BLM) software that calculates criteria consistent with the “Aquatic Life
Ambient Freshwater Quality Criteria — Copper”: EPA-822-R-07-001 (February 2007); or (3-28-18)
(b) An estimate derived from BLM outputs that is based on a scientifically sound method and
protective of the designated aquatic life use. (3-28-18)
2) To calculate copper criteria using the BLM, the following parameters from each site shall be used:

temperature, pH, dissolved organic carbon (DOC), calcium, magnesium, sodium, potassium, sulfate, chloride, and
alkalinity. The BLM inputs for humic acid (HA) as a proportion of DOC and sulfide shall be based on either
measured values or the following default values: 10% HA as a proportion of DOC, 1.00 x 10® mg/L sulfide.

Measured values shall supersede any estimate or default input. (3-28-18)
(3) BLM input measurements shall be planned to capture the most bioavailable conditions for copper.

(3-28-18)

4) A criterion derived under Subsection 210.03.c.v.(1)(a) shall supersede any criterion derived under

Subsection 210.03.c.v.(1)(b). Acceptable BLM software includes the “US EPA WQC Calculation” for copper in

BLM Version 3.1.2.37 (October 2015). (3-28-18)

%) Implementation Guidance for the Idaho Copper Criteria for Aquatic Life. The “Implementation

Guidance for the Idaho Copper Criteria for Aquatic Life: Using the Biotic Ligand Model” describes in detail methods
for implementing the aquatic life criteria for copper using the BLM. This guidance, or its updates, will provide
assistance to the Department and the public for determining minimum data requirements for BLM inputs and how to
estimate criteria when data are incomplete or unavailable. The “Implementation Guidance for the Idaho Copper
Criteria for Aquatic Life: Using the Biotic Ligand Model” is available at the Department of Environmental Quality,
1410 N. Hilton, Boise, Idaho 83706, and on the DEQ website at www.deq.idaho.gov/58-0102-1502. (3-28-18)

Subsection 210.03.c.v is not effective for CWA purposes until the date EPA issues written notification that the
revisions adopted under Rule Docket No. 58-0102-1502 have been approved.

d. Application of toxics criteria. (3-25-16)

i. Frequency and duration for aquatic life toxics criteria. CMC column criteria in Table 1 in
Subsection 210.01 are concentrations not to be exceeded for a one-hour average more than once in three (3) years
unless otherwise specified. CCC column criteria in Table 1 in Subsection 210.01 are concentrations not to be

exceeded for a four-day average more than once in three (3) years unless otherwise specified. (3-28-18)
ii. Frequency and duration for human health toxics criteria. Criteria in Table 2 in Subsection 210.01
are not to be exceeded based on an annual harmonic mean. (3-28-18)

04. National Pollutant Discharge Elimination System Permitting. For the purposes of NPDES
permitting, interpretation and implementation of metals criteria listed in Subsection 210.02 should be governed by the
following standards, that are hereby incorporated by reference, in addition to other scientifically defensible methods
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deemed appropriate by the Department; provided, however, any identified conversion factors within these documents
are not incorporated by reference. Metals criteria conversion factors are identified in Subsection 210.02 of this rule.

(5-3-03)

a. “Guidance Document on Dissolved Criteria -- Expression of Aquatic Life Criteria,” EPA, October

1993, http://www.deq.idaho.gov/media/827413-epa-guidance-dissolved-criteria-1093.pdf. (4-5-00)

b. “Guidance Document on Dynamic Modeling and Translators,” EPA, August 1993, http:/

www.deq.idaho.gov/media/827417-epa-guidance-dynamic-modeling-translators- 0893. pdf. (4 5-00)

c. “Guidance Document on Clean Analytical Techniques and Monitoring,” EPA, October 1993, http:/

/www.deq.idaho.gov/media/827421-epa-guidance-analytical-techniques-1093.pdf. (4 5-00)

d. “Interim Guidance on Determination and Use of Water-Effect Ratios for Metals,” EPA, February

1994, http://www.deq.idaho.gov/media/827409-epa-guidance-water-effect-ratios-for-metals-0294. pdf (4-5-00)

e. “Technical Support Document for Water Quality-Based Toxics Control.” EPA, March 1991. http://

www.deq.idaho.gov/media/60177101/58-0102-1201-epa-technical-support-document-1991.pdf. (3-25-16)

05. Development of Toxic Substance Criteria. (4-5-00)

a. Aquatic Life Communities Criteria. Numeric criteria for the protection of aquatic life uses not
identified in these rules for toxic substances, may be derived by the Department from the following information:

(4-5-00)

i Site-specific criteria developed pursuant to Section 275; (4-5-00)

ii. Effluent biomonitoring, toxicity testing and whole-effluent toxicity determinations; (4-5-00)

ii. The most recent recommended criteria defined in EPA's ECOTOX database. When using EPA

recommended criteria to derive water quality criteria to protect aquatic life uses, the lowest observed effect

concentrations (LOECsS) shall be considered; or (3-25-16)

iv. Scientific studies including, but not limited to, instream benthic assessment or rapid bioassessment.

(4-5-00)

b. Human Health Criteria. (4-5-00)

Note: In 2016, Idaho updated human health criteria for 104 toxic substances (10 of which are new). Final rule
submitted to EPA on December 13, 2016 (docket 58-0102-1201). Until EPA approves the revisions in this rule
docket, the human health criteria published in 2005 Idaho Administrative Code in Section 210 continue to
apply and are effective for CWA purposes. These criteria are listed in Numeric Criteria for Toxic Substances
(2005). The previous human health criteria based on a fish consumption rate of 6.5 g/day published in 2005
Idaho Administrative Code in Section 210.05.b.i. continue to apply and are effective for CWA purposes.

Until EPA approves the revisions in this rule docket, the additional fish-plus-water criterion for copper; the
revisions in Sections 070.08, 210.03, 210.04, 210.05.b.ii. and 400.06; and the definition of harmonic mean
published in 2015 Idaho Administrative Code continue to apply and are effective for CWA purposes. For more
information, go to http://www.deq.idaho.gov/epa-actions-on-proposed-standards.

1. When numeric criteria for the protection of human health are not identified in these rules for toxic
substances, quantifiable criteria may be derived by the Department using best available science on toxicity thresholds
(i.e. reference dose or cancer slope factor), such as defined in EPA's Integrated Risk Information System (IRIS) or
other peer-reviewed source acceptable to the Department. (3-25-16)
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il. When using toxicity thresholds to derive water quality criteria to protect human health, a fish
consumption rate representative of the population to be protected, a mean adult body weight, an adult 90th percentile
water ingestion rate, a trophic level weighted BAF or BCF, and a hazard quotient of one (1) for non-carcinogens or a
cancer risk level of 10 for carcinogens shall be utilized. (3-25-16)

(BREAK IN CONTINUITY OF SECTIONS)

251. SURFACE WATER QUALITY CRITERIA FOR RECREATION USE DESIGNATIONS.

Effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1802 have been approved.

01. E. Coli Bacteria. Waters designated for recreation are not to contain E. coli bacteria, used as
indicators of human pathogens, in concentrations exceeding: (4-11-06)
a. Geometric Mean Criterion. Waters designated for primary or secondary contact recreation are not

to contain E. coli bacteria in concentrations exceeding a geometric mean of one hundred twenty-six (126) E. coli
organisms per one hundred (100) ml based on a minimum of five (5) samples taken every three (3) to seven (7) days
over a thirty (30) day period. (4-11-06)

b. Use of Single Sample Values. A water sample exceeding the E. coli single sample maximums
below indicates likely exceedance of the geometric mean criterion, but is not alone a violation of water quality
standards. If a single sample exceeds the maximums set forth in Subsections 251.01.b.i., 251.01.b.ii.,, and
251.01.b.iii., then additional samples must be taken as specified in Subsection 251.01.c.: (4-11-06)

1. For waters designated as secondary contact recreation, a single sample maximum of five hundred
seventy-six (576) E. coli organisms per one hundred (100) ml; or (4-11-06)

ii. For waters designated as primary contact recreation, a single sample maximum of four hundred six
(400) E. coli organisms per one hundred (100) ml; or (4-11-06)

iii. For areas within waters designated for primary contact recreation that are additionally specified as
public swimming beaches, a single sample maximum of two hundred thirty-five (235) E. coli organisms per one
hundred (100) ml. Single sample counts above this value should be used in considering beach closures. (4-11-06)

c. Additional Sampling. When a single sample maximum, as set forth in Subsections 251.01.b.i.,
251.01.b.ii., and 251.01.b.iii., is exceeded, additional samples should be taken to assess compliance with the
geometric mean E. coli criteria in Subsection 251.01.a. Sufficient additional samples should be taken by the
Department to calculate a geometric mean in accordance with Subsection 251.01.a. This provision does not require
additional ambient monitoring responsibilities for dischargers. (4-11-06)

251. SURFACE WATER QUALITY CRITERIA FOR RECREATION USE DESIGNATIONS.

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1802 have been approved.

01. Toxics Criteria. Waters designated for recreation must meet the Fish Only water quality criteria set
forth in Subsection 210.01.b. ( )
02. Fecal Indicators. Waters designated for recreation must meet criteria for indicator organisms of
fecal contamination. Either of the following indicator criterion would be considered sufficient for determining
compliance with the fecal indicator criteria: ( )
Ha. E. Coli Bacteria. Waters designated for recreation are not to contain E. coli bacteria, used as
indicators of human pathogens, in concentrations exceeding: (4 11-06)
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. Geometric Mean Criterion. 5 { # o onta Z
#Not to contain E. coli baeteria in concentrations exceedmg a geometric mean of one hundred twenty -six (126) E.
coli erganisms counts per one hundred (100) ml based on a minimum of five (5) samples taken every three (3) to
seven (7) days over a thirty (30) day period-; or

il. Statistical Threshold Value (STV). No greater than ten percent (10%) of valid samples collected
over a thirty (30) day period are to contain E. coli bacteria in concentrations exceeding an STV of four hundred and

ten (410) E. coli counts per one hundred (100) ml; or ( )

are not to contain enterococm bacterla used as mdlcators of human pathogens, in concentratlons exceeding:

H-06)(___)

Sﬁ%ﬁﬁ%ﬁ;@%&@#ﬁgﬂmﬁ%ﬁ%&@@)—ﬁ# Geometrlc Mean Crlterlon Not to contam enterococm

bacteria in concentrations exceeding a geometric mean of thirty-five (35) enterococci counts per one hundred (100)

ml based on a minimum of five (5) samples taken every three (3) to seven (7) days over a thirty (30) day period; or

i . . . .
Statlst1cal Threshold Value ( STV) No ,qreater than ten percent
(10%) of valid samples collected over a thirty ( 30) day period are to contain enterococci bacteria in concentrations
exceeding an STV of one hundred and thirty (130) enterococci counts per one hundred (100) ml. H41HH-66)( )
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58.01.02 - WATER QUALITY STANDARDS
DOCKET NO. 58-0102-1803
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Idaho Board of Environmental Quality (Board) and is now
pending review by the 2019 Idaho State Legislature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fifth Idaho Legislature

unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with Sections
67-5224 and 67-5291, Idaho Code.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted
a pending rule. This action is authorized by Sections 39-105, 39-107, and 39-3601 et seq., Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, September 5, 2018, Vol. 18-9, pages 453 through 455.
After consideration of public comments, Section 401 has been revised. The Rulemaking and Public Comment
Summary can be obtained at www.deq.idaho.gov/58-0102-1803 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Brian Reese at brian.reese@deq.idaho.gov, (208) 373-0570.

Dated this 5th day of December, 2018.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706-1255

Phone: (208) 373-0418

Fax: (208) 373-0481
paula.wilson@deq.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This rulemaking action is authorized by Sections 39-105, 39-107, and 39-3601 et seq.,
Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, a public hearing will be held if
requested in writing by twenty-five (25) persons, a political subdivision, or an agency. Written requests for a hearing
must be received by the undersigned on or before September 21, 2018. If no such written request is received, a public
hearing pursuant to Section 67-5222(2), Idaho Code, will not be held. The public will have the opportunity to provide
oral comments on the proposed rule during the meeting of the Idaho Board of Environmental Quality (Board)
scheduled for November 14 and 15, 2018.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to allow de minimus additions of heat when
waters exceed applicable temperature criteria due to man-made causes. Currently, Idaho’s point source treatment
requirements allow point sources of heat to raise receiving water temperatures up to 0.3°C only when the receiving
water is naturally warmer than numeric criteria. There is not an allowance for any increase, however small, when it
cannot be shown receiving water temperatures are naturally warmer than criteria.

Idaho has many very small point sources. All add some heat to the waters to which they discharge. And, in most
cases, the water bodies to which they discharge are warmer than Idaho’s numeric temperature criteria set to protect
aquatic life for a portion of each year. Heat is a non-conservative pollutant, and the sources of heat can be relatively
small. This rulemaking proposes allowing NPDES/IPDES regulated human sources of heat loading to cause no more
than a de minimus 0.3°C increase in receiving water temperatures. This would allow a 0.3°C increase to waters that
are exceeding the numeric temperature criteria upstream for the designated aquatic life use even in cases where the
exceedance of numeric criteria is not due to natural conditions.

Idahoans that recreate in, drink from, or fish Idaho’s surface waters, and any who discharge pollutants to those
same waters, may be interested in commenting on this proposed rule. The proposed rule text is in legislative format.
Language the agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board in November
2018 for adoption of a pending rule. The rule is expected to be final and effective upon the conclusion of the 2019
legislative session if adopted by the Board and approved by the Legislature.

EFFECTIVE FOR CLEAN WATER ACT PURPOSES: Water quality standards adopted and submitted to EPA
since May 30, 2000, are not effective for federal Clean Water Act (CWA) purposes until EPA approves them (see 40
CFR 131.21). This is known as the Alaska Rule. This rulemaking will be promulgated so that the existing rule, which
continues to be effective for CWA purposes, remains in the Idaho Administrative Code until EPA approves the rule
revisions. Notations explaining the effectiveness of the rule sections are also included. Upon EPA approval, the
revised rule will become effective for CWA purposes and the previous rule and notations will be deleted from the
Idaho Administrative Code. Information regarding the status of EPA review will be posted at http://
www.deq.idaho.gov/epa-actions-on-proposed-standards.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule was drafted based on discussions held and concerns
raised during negotiations conducted pursuant to Idaho Code § 67-5220 and IDAPA 58.01.23.810-815. The Notice of
Negotiated Rulemaking was published in the July 2018 issue of the Idaho Administrative Bulletin, a preliminary draft
rule was made available for public review on June 25, 2018, and a meeting was held on July 20, 2018. Key
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information was posted on the DEQ rulemaking web page and distributed to the public. Members of the public
participated in the negotiated rulemaking process by attending the meetings and by submitting written comments.

All comments received during the negotiated rulemaking process were considered by DEQ when making
decisions regarding development of the rule. At the conclusion of the negotiated rulemaking process, DEQ formatted
the final draft for publication as a proposed rule. DEQ is now seeking public comment on the proposed rule. The
negotiated rulemaking record, which includes the negotiated rule drafts, written public comments, documents
distributed during the negotiated rulemaking process, and the negotiated rulemaking summary, is available at
www.deq.idaho.gov/58-0102-1803.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Brian Reese at brian.reese@deq.idaho.gov, (208) 373-0570.

SUBMISSION OF WRITTEN COMMENTS: Anyone may submit written comments by mail, fax or email at the
address below regarding this proposed rule. DEQ will consider all written comments received by the undersigned on
or before October 5, 2018.

Dated this 5th day of September, 2018.

LINK: LSO Rules Analysis Memo

Italicized red text that is double underscored indicates
amendments to the proposed text in the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0102-1803

401. POINT SOURCE WASTEWATER TREATMENT REQUIREMENTS.
Unless more stringent limitations are necessary to meet the applicable requirements of Sections 200 through 300, or
unless specific exemptions are made pursuant to Subsection 080.02, wastewaters discharged into surface waters of

the state must have the following characteristics: (4-11-06)
01. Temperature. The wastewater must not affect the receiving water outside the mixing zone so that:

(7-1-93)

a. The temperature of the receiving water or of downstream waters will interfere with designated
beneficial uses. (7-1-93)
b. Daily and seasonal temperature cycles characteristic of the water body are not maintained. (7-1-93)
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c. If temperature criteria for the designated aquatic life use are exceeded in the receiving waters
upstream of the discharge due to natural background conditions, then wastewater must not raise the receiving water
temperatures by more than three tenths (0.3) degrees C. (3-29-12)

Note: Submitted to EPA as a temporary rule on July 20, 2011, and as a final rule on August 7,
2012 (docket 58-0102-1101). This revision removed the numeric limits on point source induced
changes in receiving water temperature. Until EPA approves this revision, the previous treatment
requirements published in 2011 Idaho Administrative Code continue to apply and are effective for
CWA purposes. For more information, go to http://www.deq.idaho.gov/epa-actions-on-proposed-
standards.

The previous treatment requirements published in 2011 Idaho Administrative Code are effective for CWA purposes
until the date EPA issues written notification that the revisions in Docket Nos. 58-0102-1101 or 58-0102-1803 have

been approved.

c. If temperature criteria for the designated aquatic life use are exceeded in the receiving waters
upstream of the discharge due to natural background conditions, then wastewater must not raise the receiving water
temperatures by more than three tenths (0.3) degrees C above the natural background conditions.  {3-29-42)( )

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1803 have been approved.

d. If temperature criteria for the designated aquatic life use are exceeded in the receiving waters
upstream of the discharge, then wastewater must not raise the receiving water temperatures by more than three tenths
(0.3) degrees C above applicable numeric criteria. ( )

Not effective for CWA purposes until the date EPA issues written notification that the revisions in Docket No. 58-0102-
1803 have been approved.

02. Turbidity. The wastewater must not increase the turbidity of the receiving water outside the mixing
zone by: (7-1-93)
a. More than five (5) NTU (Nephelometric Turbidity Units) over background turbidity, when
background turbidity is fifty (50) NTU or less; or (7-1-93)
b. More than ten percent (10%) increase in turbidity when background turbidity is more than fifty (50)
NTU, not to exceed a maximum increase of twenty-five (25) NTU. (7-1-93)
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58.01.24 —- STANDARDS AND PROCEDURES FOR APPLICATION OF
RISK BASED CORRECTIVE ACTION AT PETROLEUM RELEASE SITES

DOCKET NO. 58-0124-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Idaho Board of Environmental Quality (Board) as a
temporary and pending rule. The temporary rule will become effective on December 5, 2018. The pending rule will
become final and effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fifth
Idaho Legislature unless prior to that date the rule is rejected in whole or in part by concurrent resolution in
accordance with Sections 67-5224 and 67-5291, Idaho Code.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that the
Board has adopted a temporary and pending rule. This action is authorized by Chapters 1, 36, 44, 72 and 74, Title 39,
Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, September 5, 2018, Vol. 18-9, pages 457 through 466. DEQ
received no public comments; however, Section 300 has been revised for clarification purposes. The remainder of the
rule has been adopted as initially proposed. The Rulemaking and Public Comment Summary can be obtained at
www.deq.idaho.gov/58-0124-1801 or by contacting the undersigned.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found
that temporary adoption is appropriate in that the rulemaking confers a benefit. The revisions to the rule and
associated guidance will confer a benefit to the regulated community by providing the most current toxicity criteria in
both the rule and guidance. Adoption of a temporary rule would ensure that the effective date of the rule lines up with
the date the revised guidance manual becomes final.

IDAHO CODE SECTION 39-107D STATEMENT: Section 39-107D, Idaho Code, provides that DEQ must meet
certain requirements when it formulates and recommends rules which are broader in scope or more stringent than
federal law or regulations. There is no federal law or regulation that is comparable to the Standards and Procedures
for Application of Risk Based Corrective Action at Petroleum Release Sites. Therefore, this rule is not broader in
scope or more stringent than federal law or regulations.

Section 39-107D, Idaho Code, also applies to a rule which “proposes to regulate an activity not regulated by the
federal government.” This rule does not propose to regulate an activity not regulated by the federal government.
However, the proposed rule does make revisions to a process currently in the rule that is not specifically delineated or
required by the federal government. DEQ previously addressed Sections 39-107D(3) and (4), Idaho Code, when this
rule chapter was first promulgated in 2009 under Docket No. 58-0124-0801.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Eric Traynor at eric.traynor@deq.idaho.gov, (208) 373-0565.

Dated this 5th day of December, 2018.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706-1255

Phone: (208) 373-0418

Fax: (208)373-0481
paula.wilson@deq.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This rulemaking action is authorized by Chapters 1, 36, 44, 72 and 74, Title 39, Idaho
Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, a public hearing will be held if
requested in writing by twenty-five (25) persons, a political subdivision, or an agency. Written requests for a hearing
must be received by the undersigned on or before September 19, 2018. If no such written request is received, a public
hearing will not be held.

DESCRIPTIVE SUMMARY: DEQ initiated this rulemaking to update the Standards and Procedures for
Application of Risk Based Corrective Action at Petroleum Release Sites, IDAPA 58.01.24, and the associated
guidance manual, Idaho Risk Evaluation Manual for Petroleum Releases, to reflect the updated toxicity criteria as
established by EPA. The rule was first adopted by the Idaho Board of Environmental Quality (Board) in 2008 and
approved by the Idaho Legislature in 2009. In 2012, the rule was amended to update toxicity criteria and guidance
was developed. Since the 2012 adoption of the rule and guidance, many of the petroleum chemicals of concern listed
in the tables in the rule have had updated toxicity information which has resulted in the screening levels found in the
tables to be out of date with current toxicity criteria.

The proposed rule includes the transfer of Table 2, screening level values, and Table 3, toxicity values, to the
guidance manual. DEQ is proposing these revisions to avoid the rule becoming out of date and to promote current and
consistent corrective action decision-making at petroleum release sites. The guidance manual has also been updated
with the current industry practice for evaluation of the vapor intrusion pathway. The revised Idaho Risk Evaluation
Manual for Petroleum Releases is available at www.deq.idaho.gov.

Cities, counties, bankers, lenders, realtors, petroleum marketers, consultants, and citizens of the state of Idaho
may be interested in commenting on this proposed rule. The proposed rule text is in legislative format. Language the
agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these additions and
deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board in November
2018 for adoption of a temporary/pending rule. If adopted by the Board, the temporary rule would become effective
on January 2, 2019, and the pending rule would become final and effective upon adjournment of the 2019 legislative
session if approved by the Legislature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule was drafted based on discussions held and concerns
raised during negotiations conducted pursuant to Idaho Code § 67-5220 and IDAPA 58.01.23.810-815. The Notice of
Negotiated Rulemaking was published in the June 2018 issue of the Idaho Administrative Bulletin, and a preliminary
draft rule was made available for public review. Meetings were held on June 29 and July 19, 2018. Key information
was posted on the DEQ rulemaking web page and distributed to the public. Members of the public participated in the
negotiated rulemaking process by attending the meetings.

All comments received during the negotiated rulemaking process were considered by DEQ when making
decisions regarding development of the rule. At the conclusion of the negotiated rulemaking process, DEQ formatted
the final draft for publication as a proposed rule. DEQ is now seeking public comment on the proposed rule. The
negotiated rulemaking record, which includes the negotiated rule drafts, documents distributed during the negotiated
rulemaking process, and the negotiated rulemaking summary, is available at www.deq.idaho.gov/58-0124-1801.
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IDAHO CODE SECTION 39-107D STATEMENT: Section 39-107D, Idaho Code, provides that DEQ must meet
certain requirements when it formulates and recommends rules which are broader in scope or more stringent than
federal law or regulations. There is no federal law or regulation that is comparable to the Standards and Procedures
for Application of Risk Based Corrective Action at Petroleum Release Sites. Therefore, this rule is not broader in
scope or more stringent than federal law or regulations.

Section 39-107D, Idaho Code, also applies to a rule which “proposes to regulate an activity not regulated by the
federal government.” This rule does not propose to regulate an activity not regulated by the federal government.
However, the proposed rule does make revisions to a process currently in the rule that is not specifically delineated or
required by the federal government. DEQ previously addressed Sections 39-107D(3) and (4), Idaho Code, when this
rule chapter was first promulgated in 2009 under Docket No. 58-0124-0801.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Eric Traynor at eric.traynor@deq.idaho.gov, (208) 373-0565.

SUBMISSION OF WRITTEN COMMENTS: Anyone may submit written comments by mail, fax or email at the
address below regarding this proposed rule. DEQ will consider all written comments received by the undersigned on
or before October 3, 2018.

Dated this 5th day of September, 2018.

LINK: LSO Rules Analysis Memo

Italicized red text that is double underscored indicates
amendments to the proposed text in the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0124-1801

008. HST-6F TABLES.

; ie_j‘ﬁ“é bt fg fﬂéleﬁ aie_jébﬁid i” 566”’6” 890‘ 65 g “!l
01. Fabte—t- Chemicals of Interest for Various Petroleum Products. The table of chemicals of
interest for various petroleum products is available in Section 800 of these rules. £3-8-09( )

02. Table2—Residential-Use-Sereening—Levels Screening Level Concentrations for Soil, Ground
Water, and Soil Vapor. The table of screening level concentrations for soil, ground water, and soil vapor is available

in the Idaho Risk Evaluation Manual for Petroleum Releases at www.deq.idaho.gov. 5-8-09( )

03. Fable3-Default Toxicity Values for Risk Evaluation. The table of default toxicity values for risk
evaluation is available in the Idaho Risk Evaluation Manual for Petroleum Releases at www.deq.idaho.gov.

5-8-09(___)
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(BREAK IN CONTINUITY OF SECTIONS)

100. CHEMICALS EVALUATED AT PETROLEUM RELEASE SITES.

01. General Applicability. For petroleum sites governed by Sections 851 and 852 of IDAPA 58.01.02,
“Water Quality Standards,” the chemicals listed in Swbsection-860-04(Tabte—) Section 800. table of chemicals of
interest for various petroleum products, will be evaluated based on the specific petroleum product or products known

or suspected to have been released. 5-8-09( )

02. Additional Chemicals. Evaluation of non-petroleum chemicals in addition to those in Swbsection
800-01—Ferbte—) Section 800, table of chemicals of interest for various petroleum products, may be required by the
Department when there is a reasonable basis based on site-specific information. A reasonable basis shall be
demonstrated by the Department when it can show documentation of releases or suspected releases of other non-

petroleum chemicals. 5-8-09( )
101. -- 199. (RESERVED)

200. RISK EVALUATION PROCESS.
The following risk evaluation process shall be used for petroleum releases in accordance with the Petroleum Release
Response and Corrective Action Rules described in IDAPA 58.01.02, “Water Quality Standards,” Section 852.

(5-8-09)

01. Screening Evaluation. The screening evaluation may be performed at any time during the release
response and corrective action process described in IDAPA 58.01.02, “Water Quality Standards,” Section 852. The
screening evaluation shall include, at a minimum: (5-8-09)
a. Collection of media-specific (soil, surface water, ground water) data; and (5-8-09)

b. Identification of maximum soil, ground water, and soil vapor petroleum chemical concentrations

for the chemicals identified in S—u—b&eeﬁ%—&@@—@:’—%%e—]ﬁ Section 800, table of chemicals of interest for various
petroleum products, as appropriate for the petroleum product or products released. B3-29-12) )
c. Comparison of the maximum media-specific petroleum contaminant concentrations to the

screening levels identified in Subseetion-800-02-(Fable-2) the table of screening level concentrations for soil, ground
water, and soil vapor in the Idaho Risk Evaluation Manual for Petroleum Releases. If the maximum media-specific
petroleum contaminant concentrations at a site do not exceed the screening levels, the owner and/or operator may
petition for site closure, subject to other Department regulatory obligations. If the maximum media-specific
concentrations at a site exceed the screening levels, the owner and/or operator shall proceed to: £3-8-09)( )

i. Adopt the screening levels as cleanup levels and develop a corrective action plan to achieve those
levels pursuant to Subsection 200.03; or (5-8-09)

ii. Perform a site specific risk evaluation pursuant to Section 300. The Department may require the
collection of additional site-specific data prior to the approval of the risk evaluation. (5-8-09)

02. Results of Risk Evaluation. If the results of the approved risk evaluation do not exceed the
acceptable target risk level, acceptable target hazard quotient, or acceptable target hazard index specified in Section
300, the owner and/or operator may petition for site closure, subject to other Department regulatory obligations. If the
results of the approved risk evaluation indicates exceedance of the acceptable target risk level, acceptable target

hazard quotient, or acceptable target hazard index specified in Section 300, the risk evaluation shall: (5-8-09)
a. Be modified by collection of additional site-specific data, or review of chemical toxicological
information, and resubmitted to the Department for review and approval; or (5-8-09)
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b. Provide the basis for the development of risk based concentrations, establishment of remediation
standards as described in Section 400, and development of a corrective action plan. (5-8-09)
03. Development and Implementation of Corrective Action Plan. A Corrective Action plan
required as a result of the risk evaluation process described in Section 200 shall include, but not be limited to, the
following information, as applicable: (5-8-09)
a. Description of remediation standards, points of exposure, and points of compliance where
remediation standards shall be achieved; (5-8-09)
b. Description of remedial strategy and actions that will be taken to achieve the remediation
standards; (5-8-09)
c. Current and reasonably anticipated future land use and use of on-site and immediately adjacent off-
site ground water, and surface water; (5-8-09)
d. Activity and use limitations, if any, that will be required as part of the remedial strategy; (5-8-09)
e. Proposed environmental covenants, developed to implement activity and use limitations, in
accordance with Section 600; (5-8-09)
f. Estimated timeline for completion; and (5-8-09)
g. Monitoring Plan to monitor effectiveness of remedial actions. (5-8-09)
h. Description of practical quantitation limits as they apply. (5-8-09)
i. Description of background concentrations as they apply. (5-8-09)

04. Department Review and Approval of Risk Evaluation or Corrective Action Plan. Within thirty
(30) days of receipt of the risk evaluation or corrective action plan, the Department shall provide in writing either
approval, approval with modifications, or rejection of the risk evaluation or corrective action plan. If the Department
rejects the risk evaluation or corrective action plan, it shall notify the owner and/or operator in writing specifying the
reasons for the rejection. If the Department needs additional time to review the documents, it will provide written
notice to the owner and/or operator that additional time to review is necessary and will include an estimated time for
review. Extension for review time shall not exceed one hundred eighty (180) days without a reasonable basis and
written notice to the owner and/or operator. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

300. SITE SPECIFIC RISK EVALUATION REQUIREMENTS.

01. General Requirements. The general requirements for human health risk evaluations shall include,
at a minimum: (5-8-09)
a. A conceptual site model which describes contaminant sources; release mechanisms; the magnitude,
spatial extent, and temporal trends of petroleum contamination in all affected media; transport routes; current and
reasonably likely future land use and human receptors; and relevant exposure scenarios. (5-8-09)
b. Toxicity Information derived from Subseetion-860-03(Table-3) appropriate sources including, but
not limited to, those listed in Subsection 300.01.e. £5-5-09)( )
c. Data quality objectives and sampling approaches based on the conceptual site model that support
the risk evaluation and risk management process. (5-8-09)
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d. Estimated exposure point concentrations for a reasonable maximum exposure based on a
conservative estimate of the mean of concentrations of chemicals that would be contacted by an exposed receptor.
(5-8-09)

e. Exposure analysis including identification of contaminants of concern, potentially exposed
populations, pathways and routes of exposure, exposure point concentrations and their derivation, and a quantitative
estimate of reasonable maximum exposure for both current and reasonably likely future land and water use scenarios.
Appropriate reference sources of reasonable maximum exposure factor information may include, but are not limited

to: (5-8-09)
1. U.S. EPA RAGS, Volume 1; (5-8-09)
ii. U.S. EPA Exposure Factors Handbook; (5-8-09)
iil. Idaho Risk Evaluation Manual for Petroleum Releases; and (3-29-12)
iv. Other referenced technical publications. (5-8-09)
f. Risk characterization presenting the quantitative human health risks and a qualitative and
quantitative assessment of uncertainty for each portion of the risk evaluation. (5-8-09)
g. Risk evaluations may include the use of transport and fate models, subject to Department approval
of the model and the data to be used for the parameters specified in the model. (5-8-09)
02. Specific Requirements. Human health risk evaluations shall, at a minimum: (5-8-09)
a. Utilize an acceptable target risk level as defined in Section 010; (5-8-09)
b. Utilize an acceptable target hazard index as defined in Section 010; (5-8-09)
c. Utilize an acceptable target hazard quotient as defined in Section 010; (5-8-09)
d. Evaluate the potential for exposure from: (5-8-09)
1. Ground water ingestion; (5-8-09)
ii. Direct contact with contaminated soils resulting from soil ingestion, dermal contact, and inhalation
of particulates and vapors; (5-8-09)
11i. Indoor inhalation of volatile chemicals via volatilzation of chemicals from soil, ground water, or
free phase product; (5-8-09)
iv. Ingestion, inhalation, or dermal exposure to ground water and/or surface water which has been
impacted by contaminants that have leached from the soils; and (5-8-09)
V. Other complete or potentially complete routes of exposure; (5-8-09)
e. Evaluate the potential for exposure to: (5-8-09)
. Adult and child residential receptors; (5-8-09)
ii. Adult construction and utility workers; (5-8-09)
iil. Aquatic life; (5-8-09)
iv. Recreational receptors; and (5-8-09)
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V. Other relevant potentially exposed receptors; (5-8-09)
f. Evaluate the potential for use of impacted ground water for ingestion based on: (5-8-09)
1. The current and historical use of the ground water for drinking water or irrigation; (5-8-09)
il. The location and approved use of existing ground water wells in a one half (/2) mile radius from the
contaminated site at the release point; (5-8-09)
1il. The degree of hydraulic connectivity between the impacted ground water and other ground water
bearing zones or surface water; and (5-8-09)
iv. The location of delineated source water protection areas for public drinking water systems.(5 £.09)

301. -- 399. (RESERVED)

400. ESTABLISHMENT OF REMEDIATION STANDARDS.

If, as a result of the assessment and risk evaluation completed as described in Section 300, it is determined that
corrective action is required, remediation standards shall be established. The remediation standards established in
these rules shall be no more stringent than applicable or relevant and appropriate federal and state standards and are
consistent with Section 121 of the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) (42 U.S.C. Section 9621) and Section 39-107D(2), Idaho Code, taking into consideration site specific
conditions. These standards, and any activity use limitations proposed for the site, shall be established as part of a
corrective action plan approved in writing by the Department. The standards may consist of the following. (5-8-09)

01. Screening Levels. The petroleum contaminant concentrations in soil, ground water, and soil vapor
in Subseetion-800-02-(Fable2) the table of screening level concentrations for soil, ground water, and soil vapor in the
Idaho Risk Evaluation Manual for Petroleum Releases. (3-29-12)( )

02. Risk Based Levels. Site-specific, media-specific petroleum contaminant concentrations
established in accordance with the risk evaluation procedures and requirements described in Section 300.  (5-8-09)

03. Generic Health Standards. An established state or federal generic numerical health standard
which achieves an appropriate health-based level so that any substantial present or probable future risk to human
health or the environment is eliminated or reduced to protective levels based upon present and reasonably anticipated

future uses of the site. (5-8-09)
04. Other. Remediation standards may be a combination of standards found in Subsections 400.01
through 400.03. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

800. TABLES.

o Fablet- Chemicals of Interest for Various Petroleum Products.

CHEMICALS OF INTEREST FOR VARIOUS PETROLEUM PRODUCTS

Chemical st;u7e/ Diesel/ Fuel Oil Fuel Oil | Jet Fuels (Jet A,
No. 2/ Kerosene No.4 JP-5, JP-8)
AVGas
Benzene X X X
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CHEMICALS OF INTEREST FOR VARIOUS PETROLEUM PRODUCTS
Chemical Gaf;ﬂ;‘e’ Diesel/ Fuel Oil | Fuel Oil | JetFuels (JetA,
AVGas No. 2/ Kerosene No.4 JP-5, JP-8)

Toluene X X X

Ethyl benzene X X X

Xylenes (mixed) X X X

Ethylene Dibromide (EDB) X!

1,2 Dichloroethane (EDC) x!

Methyl Tert-Butyl Ether (MTBE) X

Acenaphthene X X X

Anthracene X X X

Benzo(a)pyrene X X X

Benzo(b)fluoranthene X X X

Benzo(k)fluoranthene X X X

Benz(a)anthracene X X X

Chrysene X X X

Fluorene X X X

Fluoranthene X X X

Naphthalene X X X X

Pyrene X X X

X" Leaded Regular Only

-89 )
RESIDEMNTAL USESCREENINGLEVELS
SHEMICALS SO SROUMDIATER SO VAPORe
Basisfer
rmetke] Pathway tevelfmg/] | Pathway S(’:::g- m3f

Benzene o025 GWPa oeds lagestion MCLh 34
Teoluena 66 SR 16 lagestion WMCL 620-000
Ethylbenzene 0.25 | Vaporintrusion 0.05 vapor NA 97
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PEEAULF RO ST AL ES FOR-RISICE VAL UATION
Lrad- Inbhalat
CAS Oral-Slope- |  Inhalation- 5 Referenee- | Oral-RAL-| BermalRA-
CHENISALS Nesik Faeter{SEe)- | UritRisl- Conecentation  Faeter Faeter
thg-day/me) | HUR)}-(ug/m3) fmg»‘kg-': {Rf6) {RAFe) (RAFd)
tmg/m3)
day)
Benzene 71-43-2 0055 Z-8E-06 0-004 0-03 1 0
TJoluene 108-88-3 NA NA 0808 50 1 0
Ethydbenzene 100-41-4 8011 25E-06 o1 10 1 0
Teteldenes 1330-20-7 NA NA 82 81 1 0
MNaphthalene 91-20-3 NA 34E-05 0802 08003 1 013
MTBEc 1634-04-4 80018 26E-07 NA 30 1 0
1.2-Dichloroethane 107-06-2 08091 2-6E-05 0-006 08-007 1 0
Ethydene-Dibromide 106-93-4 2 60E-04 0009 08009 1 0
Aeenaphthene 83-32-9 NA NA 0806 NA 1 013
Anthracene 120127 NA NA 03 NA 1 013
Benz{a)anthracene 56-55-3 073 11E-04 NA NA 1 013
Benrolaloyrane 50-32-8 73 11E-03 NA NA 1 013
Benzefblfluoranthens | 205002 0743 11E-04 NA NA 1 013
EBeopzelidfiueranthene | 207080 0073 FHE04 A4 NA + o412
Chipsene 218-01-9 00073 11E-05 NA NA 1 013
Fluoranthene 206-44-0 NA NA 0804 NA 1 013
Fluorene 86-73-7 NA NA 0804 NA 1 013
Pyrene 129-00-0 NA NA 0803 NA 1 013
MNetes:
- - " Sorv
b Rolativod -
s-Methyltort-bend other
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IDAPA 58 — DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.25 — RULES REGULATING THE IDAHO POLLUTANT DISCHARGE
ELIMINATION SYSTEM PROGRAM

DOCKET NO. 58-0125-1801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now
pending review by the 2019 Idaho State Legislature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fifth Idaho Legislature
unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with Sections
67-5224 and 67-5291, Idaho Code. This rule was adopted as a temporary rule by the Board in May 2018 and is
currently effective.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted
a pending rule. This action is authorized by Sections 39-105, 39-107, and 39-175C, Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, June 6, 2018, Vol. 18-6, pages 127 through 131. DEQ
received no public comments, and the rule has been adopted as initially proposed. The Rulemaking and Public
Comment Summary can be obtained at www.deq.idaho.gov/58-0125-1801 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this
rulemaking, contact Paula Wilson at paula.wilson@deq.idaho.gov, (208) 373-0418.

Dated this 5th day of December, 2018.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706-1255

Phone: (208) 373-0418

Fax: (208)373-0481
paula.wilson@deq.idaho.gov
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THE FOLLOWING NOTICE PUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The temporary rule is effective May 18, 2018.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226(1), Idaho Code, notice is hereby given that the
Idaho Board of Environmental Quality has adopted a temporary rule and the Department of Environmental Quality
has initiated proposed rulemaking. This action is authorized by Sections 39-105, 39-107, and 39-175C, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code,
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency. Written requests for a hearing must be received by the undersigned on or before June 22, 2018. If no such
written request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to correct inconsistencies relating to
administrative provisions and incorporation by reference of federal regulations.

Revise Section 003, Incorporation by Reference of Federal Regulations, for consistency with Subsection 370.05,
Pretreatment Standards, Exceptions to Incorporation by Reference:

In 2017, DEQ initiated negotiated rulemaking to make revisions to ensure that the IPDES Rules remain
consistent with federal regulations (Docket No. 58-0125-1701). Negotiated rulemaking meetings were held and
negotiated rule drafts were made available for public review. During the negotiated rulemaking process, 40 CFR
403.10 (Development and Submission of NPDES State Pretreatment Programs) was added to the list of federal
regulations incorporated by reference in Subsection 003.02.y. and deleted from the list of exceptions to incorporation
by reference in Subsection 370.05.

Upon conclusion of negotiated rulemaking, DEQ formatted the final negotiated rule draft for publication as a
proposed rule in the August 2017 Idaho Administrative Bulletin. In November 2017, the proposed rule was adopted
by the Idaho Board of Environmental Quality as a pending rule. In January 2018, the pending rule was submitted to
the Idaho Legislature for review and approval as a final rule. During review of the pending rule, DEQ discovered that
the addition of 40 CFR 403.10 in Subsection 003.02.y. was unintentionally omitted due to a transcription error in the
August 2017 Idaho Administrative Bulletin proposed rule publication. The error resulted in a discrepancy between
Subsection 003.02.y. and Subsection 370.05. This temporary/proposed rule corrects the discrepancy.

Revise Section 004, Administrative Provisions, for consistency with Section 204, Appeals Process:

When the IPDES Rules were promulgated as a new rule chapter in 2016 (Docket No. 58-0125-1401), Section
004, Administrative Provisions, and Section 204, Appeals Process, were both included. As in all DEQ rule chapters,
Section 004 was included to meet the uniform format requirements of the Rules of the Administrative Rules
Coordinator, IDAPA 44.01.01. The other DEQ rule chapters include an administrative provision section similar to
Section 004, with the Rules of Administrative Procedure Before the Board of Environmental Quality, IDAPA
58.01.23, being cited as the rules governing the appeals process. In the case of the IPDES Rules, the rules governing
the appeals process are provided within the IPDES Rules at Section 204. This temporary/proposed rule revises
Section 004 to clarify that Section 204 governs the IPDES permit appeals process.

Major and minor municipal dischargers; industrial dischargers; facilities, organizations and individuals seeking
coverage under a general permit; facilities that currently have or will have a pretreatment permit to a wastewater
facility; and other groups interested in point source discharges to Idaho’s surface waters may be interested in
commenting on this proposed rule. The proposed rule text is in legislative format. Language the agency proposes to
add is underlined. Language the agency proposes to delete is struck out. It is these additions and deletions to which
public comment should be addressed.
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After consideration of public comments, DEQ intends to present the final proposal to the Board in November
2018 for adoption as a pending rule. The pending rule is expected to become final and effective upon adjournment of
the 2019 legislative session if adopted by the Board and approved by the Idaho Legislature.

TEMPORARY RULE JUSTIFICATION: This rule docket corrects inconsistencies within the IPDES Rules. The
inconsistencies relate to administrative provisions and incorporation by reference of federal regulations. Adoption of
this temporary rule is necessary to ensure that the inconsistencies in the rules regulating the IPDES program are
resolved before the state of Idaho receives authority for NPDES permitting on July 1, 2018. Pursuant to Section 67-
5226(1)(c), Idaho Code, the Governor has found that temporary adoption is appropriate in that the rulemaking confers
a benefit. Temporary adoption of this rule confers a benefit to the public and regulated community by eliminating any
confusion the inconsistencies may cause.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: Negotiated rulemaking will not be conducted. DEQ determined that negotiated
rulemaking is not feasible due to the simple nature of this rulemaking. The proposed revisions correct inconsistencies
and provide clarity.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on technical questions concerning this rulemaking, contact Paula Wilson at paula.wilson@deq.idaho.gov,
(208)373-0418.

Anyone may submit written comments by mail, fax or email at the address below regarding this proposed rule.
DEQ will consider all written comments received by the undersigned on or before July 6, 2018.

DATED this 6th day of June, 2018.

LINK: LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0125-1801

003. INCORPORATION BY REFERENCE OF FEDERAL REGULATIONS.

01. Availability of Reference Material. Codes, standards and regulations may be incorporated by
reference in this rule pursuant to Section 67-5229, Idaho Code. Codes, standards or regulations adopted by reference
throughout this rule are available in the following locations: (3-24-16)

a. Department of Environmental Quality. Department of Environmental Quality, 1410 N. Hilton,
Boise, ID 83706-1255. (3-24-16)
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b. Law Library. State Law Library, 451 W. State Street, P.O. Box 83720, Boise, ID 83720-0051.

(3-24-16)

c. Electronic Code of Federal Regulations (¢CFR) http://www.ecfr.gov/cgi-bin/ECFR. (3-24-16)

02. Incorporation by Reference. The following documents are incorporated by reference into these

rules. Any reference in these rules to requirements, procedures, or specific forms contained in any section or
subsection shall constitute the full adoption by reference of that section or subsection, including any notes and

appendices therein, unless expressly provided otherwise in these rules: (3-24-16)
a. 40 CFR 122.21(r), revised as of July 1, 2017 (Application Requirements for Facilities with Cooling
Water Intake Structures); (3-28-18)
b. 40 CFR 122.23, revised as of July 1, 2017 (Concentrated Animal Feeding Operations); (3-28-18)
c. 40 CFR 122.24, revised as of July 1, 2017 (Concentrated Aquatic Animal Production Facilities);
(3-28-18)
d. 40 CFR 122.25, revised as of July 1, 2017 (Aquaculture Projects); (3-28-18)
e. 40 CFR 122.26(a) through (b) and 40 CFR 122.26(e) through (g), revised as of July 1, 2017 (Storm
Water Discharges); (3-28-18)
f. 40 CFR 122.27, revised as of July 1, 2017 (Silvicultural Activities); (3-28-18)
g. 40 CFR 122.29(d), revised as of July 1, 2017 (Effect of Compliance with New Source Performance
Standards); (3-28-18)
h. 40 CFR 122.30 and 40 CFR 122.32 through 40 CFR 122.37, revised as of July 1, 2017
(Requirements and Guidance for Small Municipal Separate Storm Sewer Systems); (3-28-18)
i 40 CFR 122.42(e), revised as of July 1, 2017 (Additional Conditions Applicable to NPDES Permits
for Concentrated Animal Feeding Operations); (3-28-18)
j- Appendix A to 40 CFR 122, revised as of July 1, 2017 (NPDES Primary Industry Categories);
(3-28-18)
k. Appendix C to 40 CFR 122, revised as of July 1, 2017 (Criteria for Determining a Concentrated
Aquatic Animal Production Facility); (3-28-18)
L Appendix D to 40 CFR 122, revised as of July 1, 2017 (NPDES Permit Application Testing
Requirements); (3-28-18)
m. Appendix J to 40 CFR 122, revised as of July 1, 2017 (NPDES Permit Testing Requirements for
Publicly Owned Treatment Works); (3-28-18)
n. 40 CFR 125.1 through 40 CFR 125.3 (Subpart A), revised as of July 1, 2017 (Criteria and
Standards for Imposing Technology-Based Treatment Requirements Under Sections 301(b) and 402 of the Clean
Water Act); (3-28-18)
0. 40 CFR 125.10 through 40 CFR 125.11 (Subpart B), revised as of July 1, 2017 (Criteria for
Issuance of Permits to Aquaculture Projects); (3-28-18)
p. 40 CFR 125.30 through 40 CFR 125.32 (Subpart D), revised as of July 1, 2017 (Criteria and
Standards for Determining Fundamentally Different Factors Under Sections 301(b)(1)(A) and 301(b)(2)(A) and (E)
of the Clean Water Act); (3-28-18)
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q. 40 CFR 125.70 through 40 CFR 125.73 (Subpart H), revised as of July 1, 2017 (Criteria for
Determining Alternative Effluent Limitations Under Section 316(a) of the Clean Water Act); (3-28-18)
r. 40 CFR 125.80 through 40 CFR 125.89 (Subpart 1), revised as of July 1, 2017 (Requirements
Applicable to Cooling Water Intake Structures for New Facilities Under Section 316(b) of the Clean Water Act);
(3-28-18)
S. 40 CFR 125.90 through 40 CFR 125.99 (Subpart J), revised as of July 1, 2017 (Requirements
Applicable to Cooling Water Intake Structures for Phase II Existing Facilities Under Section 316(b) of the Clean
Water Act); (3-28-18)
t. 40 CFR 127.11 through 40 CFR 127.16 (Subpart B), revised as of July 1, 2017 (Electronic
reporting of NPDES Information from NPDES-Regulated Facilities); (3-28-18)
u. 40 CFR 129.1 through 40 CFR 129.105 (Subpart A), revised as of July 1, 2017 (Toxic Pollutant
Effluent Standards and Prohibitions); (3-28-18)
V. 40 CFR 133.100 through 40 CFR 133.105, revised as of July 1, 2017 (Secondary Treatment
Regulation); (3-28-18)
W. 40 CFR Part 136, revised as of July 1, 2017 (Guidelines Establishing Test Procedures for the
Analysis of Pollutants, including Appendices A, B, C, and D); (3-28-18)
X. 40 CFR Part 401, revised as of July 1, 2017 (General Provisions); (3-28-18)

y. 40 CFR 403.1 through 40 CFR 403.3; 40 CFR 403.5 through40-CFR403-9—and40-CFR40311
through 40 CFR 403.18, revised as of July 1, 2017 (General Pretreatment Regulations for Existing and New Sources

of Pollution, including Appendlces D, E, and QG); {32818 )
Z. 40 CFR Part 405 through 40 CFR Part 471, revised as of July 1, 2017 (Effluent Limitations and
Guidelines); and (3-28-18)

aa. 40 CFR 503.2 through 40 CFR 503.48, revised as of July 1, 2017 (Sewage Sludge, including
Appendices A and B). (3-28-18)

bb. The term “Waters of the United States or waters of the U.S.,” as defined in 40 CFR 122.2, revised
as of August 28, 2015 by 80 Federal Register 37054-37127 (June 29, 2015), unless said revision is stayed, overturned
or invalidated by a court of law or withdrawn by EPA, in which case the Department incorporates by reference the
term “Waters of the United States or waters of the U.S.” as defined in 40 CFR 122.2, revised as of July 1, 2015.

(3-24-16)

03. Term Interpretation. For the federal regulations incorporated by reference into these rules, unless

the context in which a term is used clearly requires a different meaning, terms in this section have the following

meanings: (3-24-16)
a. The term Administrator or Regional Administrator means the EPA Region 10 Administrator;

(3-24-16)

b. The term Control Authority means the POTW for a facility with a Department-approved
pretreatment program and the Department for a POTW without a Department-approved pretreatment program;

(3-24-16)

c. The term Director or State Director means the Director of the Department of Environmental

Quality with an NPDES permit program approved pursuant to section 402(b) of the Clean Water Act; (3-24-16)

d. The term National Pollutant Discharge Elimination System (NPDES) means the Idaho Pollutant

Discharge Elimination System (IPDES); (3-24-16)

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 250 2019 PENDING RULE BOOK


http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR
http://www.ecfr.gov/cgi-bin/ECFR

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-1801
Idaho Pollutant Discharge Elimination System Program Rules PENDING RULE

e. The term Permitting Authority (also preceded by the terms NPDES or State) means the Idaho
Department of Environmental Quality with an NPDES permit program approved pursuant to section 402(b) of the
Clean Water Act. (3-24-16)

004. ADMINISTRATIVE PROVISIONS.
Persons may be entltled to appeal ageﬁey—aeﬁm—aﬁ#eeﬂfed—mﬁe%#m ﬁnal lPDES permlt decmom pursuant

(Am)edls Process) ofthese rules. 6—24-1—6)(_)
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