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IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.01.01 — IDAHO RULES OF PRACTICE AND PROCEDURE OF
THE IDAHO DEPARTMENT OF AGRICULTURE

DOCKET NO. 02-0101-1701 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-101(3), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Repeal the entire chapter in preparation for adopting a new chapter to comply with Section 67-5206(5), Idaho
Code.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 5, 2017 Idaho Administrative Bulletin, Vol. 17-7, page 15.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does not regulate an activity not already regulated by
the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter, Deputy Attorney General, (208) 332-8508.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8503

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0101-1701
Practice & Procedure of the Department of Agriculture PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-101(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 19, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: Repeal the entire chapter in preparation for adopting a new chapter to comply with Idaho Code
Section 67-5206(5).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because Section 67-5206(5), Idaho Code, requires all agencies to utilize the Idaho Rules of Practice and
Procedure of the Attorney General. This rulemaking is the first step of complying with the statutory requirement.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact W. Dallas Burkhalter, Deputy Attorney General, at
(208) 332-8508. Anyone may submit written comments regarding this proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before July 26, 2017.

DATED this 8th day of June 2017.

LSO Rules Analysis Memo

IDAPA 02.01.01 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.01.01 - RULES OF PROCEDURE
DOCKET NO. 02-0101-1702 (CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-101(3), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Adopt a new chapter of procedural rules to comply with Section 67-5206(5), Idaho Code.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 5, 2017 Idaho Administrative Bulletin, Vol. 17-7, pages 16-18.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does not regulate an activity not already regulated by
the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter, Deputy Attorney General, (208) 332-8508.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8503

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0101-1702
Rules of Procedure PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-101(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 19, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Adopt a new chapter of procedural rules to comply with Section 67-5206(5), Idaho Code.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because Section 67-5206(5), Idaho Code, requires all agencies to utilize the Idaho Rules of Practice and
Procedure of the Attorney General. This rulemaking is the second step of complying with the statutory requirement.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact W. Dallas Burkhalter, Deputy Attorney General, at
(208) 332-8508.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 26, 2017.

DATED this 8th day of June 2017.

LSO Rules Analysis Memo

H - AGRICULTURAL AFFAIRS COMMITTEE PAGE 6 2018 PENDING RULE BOOK


http://adminrules.idaho.gov/legislative_books/2018/LSOMemos/0201011701G14.pdf

DEPARTMENT OF AGRICULTURE Docket No. 02-0101-1702
Rules of Procedure PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0101-1702

IDAPA 02
TITLE 01
CHAPTER 01

02.01.01 - RULES OF PROCEDURE

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-101(3), Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is “Rules of Procedure.” ( )
02. Scope. These rules govern rulemaking, contested cases, and appearances before the Idaho State

Department of Agriculture. Pursuant to Idaho Code Section 67-5206(5), the Idaho State Department of Agriculture
accepts in whole the procedural rules governing rulemaking and contested cases promulgated by the Office of the

Attorney General, IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” ( )
03. Citation to Rule. The official citation of this chapter is IDAPA 02.01.01.000 et seq. For example,
this Section’s citation is IDAPA 02.01.01.001. ( )

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. ( )

003. ADMINISTRATIVE APPEAL.
There is no provision for administrative appeals before the Department of Agriculture under this chapter. ( )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

005. OFFICE - OFFICE HOURS - MAILING ADDRESS - STREET ADDRESS - WEB ADDRESS.

01.  Office. C )
a. The central office of the agency is in Boise, Idaho. The address is the Idaho Department of
Agriculture, 2270 Old Penitentiary Road, Boise, Idaho 83712-0790. ( )
b. The mailing address for the central office is P.O. Box 790, Boise, Idaho 83701. ( )
c. The telephone number of the central office is (208) 332-8500. ( )
d. The fax number of the central office is (208) 334-2170. ( )

Office hours of the central office are 8 a.m. to 5 p.m., Mountain Time, Monday through Friday,
except hohdays designated by the state of Idaho. (
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DEPARTMENT OF AGRICULTURE Docket No. 02-0101-1702

Rules of Procedure PENDING RULE
f. The web address is www.agri.idaho.gov. ()
02. Communications. All written communications and documents concerning any matter covered by

these rules should be addressed to the Legal Bureau at the central office of the Idaho Department of Agriculture, or to
designated individual members of agency staff or to the presiding officer. All communications and documents are
deemed to be officially received only when delivered during office hours to the Legal Bureau of the central office of
the Agency or to designated individual members of agency staff, or to the presiding officer. ( )

006. PUBLIC RECORDS ACT COMPLIANCE.
These rules are public records and are available for inspection and copying at the Idaho State Department of
Agriculture. ( )

007. -- 999. (RESERVED)
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.02.14 — RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 71-111, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

To update the incorporation by reference for automotive spark engine fuel, diesel fuel and biodiesel fuel blends.
Copies of the specifications are on file with the Idaho State Department of Agriculture, 2270 Old Penitentiary Road,
Boise, ID 83712, or may be purchased from the American Society of Testing Materials (ASTM) at http://
www.astm.org, 100 Barr Harbor Drive, P.O. Box C700, West Conshohocken, PA 19428.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2017 Idaho Administrative Bulletin, Vol. 17-9, pages 24.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government, because the federal government does not regulate procedures for testing gasoline, diesel, and biodiesel
fuels. The rule is, however consistent with standards by the American Society of Testing Materials.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kevin Merritt, Section Manager at (208) 332-8690.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0214-1701
Rules for Weights and Measures PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 71-111, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Update the incorporation by reference for automotive spark engine fuel, diesel fuel and biodiesel fuel blends.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: ISDA
does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the July 5, 2017
Idaho Administrative Bulletin, Vol. 17-7 page 19.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

This rule change updates the primary reference document for gasoline, diesel fuel, and bio-diesel fuels to the
2016 ASTM specifications.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kevin Merritt, Section Manager at (208) 332-8690.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2017.

DATED this 1st day of August, 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis
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DEPARTMENT OF AGRICULTURE Docket No. 02-0214-1701
Rules for Weights and Measures PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0214-1701

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The 2017 edition of Handbook No. 44 of the National Institute of
Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, shall be the specifications,

tolerances and other technical requirements for commercial weighing and measuring devices, unless otherwise stated
in these rules. (3-29-17)

02. Required Reference Materials for Checking Prepackaged Commodities. The 4th Edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, shall be the authority in
checking packaged commodities, unless otherwise stated in these rules. (2-13-04)

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-6716a, “Standard Specification for Diesel Fuel Oils,” and ASTM D6751-07«15ce!, “Standard
Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are
hereby incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100

biodiesel). {4-2-08) )

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D4814-67a16¢¢!,
“Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated BetoberI%£2067 November 15. 2016, is
hereby incorporated by reference and is the specification for gasoline. 5-8-09( )

05. Local Availability. Copies of the incorporated documents are on file with the Idaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, P.O. Box C700, West Conshohocken, PA, 19428. (4-7-11)
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.02.14 — RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-1702
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 71-111, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

A trade association petitioned the agency to add definitions for Liquefied and Compressed Natural Gas, Diesel
Gallon Equivalent (DGE), Gasoline Gallon Equivalent (GGE), and their metric equivalents. Add a provision
allowing the GGE and DGE units as an acceptable method of sale for compressed and liquefied natural gas motor
fuel.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 6, 2017 Idaho Administrative Bulletin, Vol. 17-9, pages 26-29.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government, because the federal government does not regulate units of measurement for liquefied natural gas or
compressed natural gas. The rule is, however consistent with national standards by the National Institute of Standards
and Technology.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kevin Merritt, Section Manager at (208) 332-8690.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0214-1702
Rules for Weights and Measures PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 71-111, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Add definitions for Liquefied and Compressed Natural Gas, Diesel Gallon Equivalent (DGE), Gasoline Gallon
Equivalent (GGE), and their metric equivalents. Add a provision allowing the GGE and DGE units as an acceptable
method of sale for compressed and liquefied natural gas motor fuel.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the July 5, 2017
Idaho Administrative Bulletin, Vol. 17-7 page 20.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kevin Merritt, Section Manager at (208) 332-8690.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2017.

DATED this 1st day of August, 2017.

LSO Rules Analysis Memo
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DEPARTMENT OF AGRICULTURE Docket No. 02-0214-1702
Rules for Weights and Measures PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0214-1702

010. DEFINITIONS.
The Idaho Department of Agriculture adopts the definitions set forth in Sections 71-108 and 71-401, Idaho Code.

(10-26-94)
01. Biodiesel. A fuel comprised of mono-alkyl esters of long chain fatty acids derived from vegetable
oils or animal fats, designated B100. (4-2-08)

02. Biodiesel Blends. A fuel comprised of a blend of biodiesel fuel with petroleum-based diesel fuel,
designated BXX. In the abbreviation BXX, the XX represents the volume percentage of biodiesel fuel in the blend.
(4-2-08)

03. Person. The word “person” shall be construed to import both the plural and singular, as the case
demands, and shall include corporations, companies, societies and associations. When construing and enforcing the
provisions of this rule, the act, omission, or failure of any officer, agent, or other person acting for or employed by
any corporation, company, society, or association, within the scope of his employment or office, shall in every case be
also deemed to be the act, omission, or failure of such corporation, company, society or association as well as that of

the person. (4-2-08)
04. Compressed Natural Gas (CNG). Natural Gas which has been compressed and dispensed into
fuel storage containers and is suitable for use as an engine fuel. ( )
05. Liquefied Natural Gas (LNG). Natural gas that has been liquefied at minus one hundred sixty-two
degrees Celsius (-162 °C) (minus two hundred sixty degrees Fahrenheit (-260 °F)) and stored in insulated cryogenic
tanks for use as an engine fuel. ( )
06. Gasoline Gallon Equivalent (GGE). Equivalent to five point six hundred sixty thousandths
(5.660) pounds (two point five hundred sixty seven thousandths (2.567) kilograms) of compressed natural gas.( )
07. Gasoline Liter Equivalent (GLE). Equivalent to one point four hundred ninety-five thousandths

(1.495) pounds (zero point six hundred seventy-eight thousandths (0.678) kilograms) of compressed natural gas.
)
08. Diesel Gallon Equivalent (DGE). Equivalent to six point three hundred eighty-four thousandths
(6.384) pounds of compressed natural gas or six point fifty-nine thousandths (6.059) pounds of liquefied natural gas.
)

(BREAK IN CONTINUITY OF SECTIONS)

300. PETROLEUM PRODUCTS.

01. Liquefied Petroleum. Liquefied petroleum gas shall be considered to be a petroleum product and
shall be sold only by weight or liquid measure as provided in Sections 71-232 and 71-241, Idaho Code, of the Idaho
Weights and Measures Law. (7-1-93)

02. Metering System Installation. A liquefied petroleum gas metering system installation shall be
complete, that is, so installed to insure that liquefied petroleum gas is maintained in a liquid state while being
metered. This includes an adequate means for vapor elimination upstream of meter and a properly installed and
functioning differential valve downstream from meter. (7-1-93)
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03. Maintaining Scales. Scales used for liquefied petroleum gas bottle filling shall be maintained in an
adequate and accurate functioning condition. This means the periodic checking by a competent scale repairman, and
checked regularly by your company’s serviceman for any foreign material and clearances around lever system and
working parts. Scales shall be installed so that they are protected against weather effects so that weight value

indicating elements can be accurately read. (7-1-93)
04. Gauge Stick Measurement. Petroleum products shall not be sold by gauge stick measurement.

(7-1-93)

0s. Single Meters. Trucks with a single meter which are used to meter oils and gasolines shall be

calibrated and adjusted on one of the following only: furnace or heating oils, diesel fuels, kerosene and/or high flash

solvents. (7-1-93)

06. Modified Procedure. In addition to standard gallon pricing, the following modified procedures for

retail motor fuel dispenser (gas pumps) with limited variator capability of ninety-nine cents ($0.999) shall be
permitted until January 1, 1983, for all establishments charging more than ninety-nine ($0.999) per gallon: (7-1-93)

a. When using “half-gallon” pricing, the price per gallon of gasoline computed in fractional cents per
gallon shall end in even tenths of a cent. (Examples: $1.012, $1.014, $1.016, etc.) (7-1-93)
b. Each establishment shall use only “gallon,” “half-pricing,” or “liter” pricing or any combination
thereof. (7-1-93)
c. All establishments selling by the “liter” shall post in a conspicuous place on the premises a chart
allowing comparisons between gallon and liter prices. (7-1-93)
d. Establishments using “half-pricing” shall set the unit price on the pump at one-half of the selling

price and legible decals shall be affixed to the face of each pump using figures that are the approximate size and print
as the pump figures in the following manner: (Illustrations of the following may be obtained from the Bureau of

Weights and Measures, Idaho Department of Agriculture.) (7-1-93)
1. Immediately following the unit price indications add the term “per one-half (1/2) gallon.” (7-1-93)
ii. Immediately beneath the unit price indication, add the correct unit price “per gallon.” (7-1-93)
iil. Immediately following the total price, add the term “one-half total price.” (7-1-93)
e. Establishments using half-pricing shall post a notice in the vicinity of each island or group of
pumps stating that the money values on the pump are computed at the one-half (1/2) gallon price basis. (7-1-93)
f. All roadside price signs must be complete and accurate. Price advertising using “liter” pricing must
also use comparison gallon pricing. (7-1-93)
g. All sales must be within one cent ($.01) mathematical agreement, when total sales price is
compared with volume actually dispensed. (7-1-93)
h. Half-gallon pricing with full total price retail motor fuel dispensers shall be considered to be in
compliance with Handbook 44 requirements, but only at each dispenser’s present installation site and only until such
time as any one (1) of the following conditions has occurred: (7-1-93)
1. The selling unit price of the product being dispensed exceeds one dollar and ninety-nine cents
($1.99) per gallon; or (7-1-93)
ii. The dispensing device or its computing head is retired from service or replaced; or (7-1-93)
iil. The date of January 1, 1983, has arrived. (7-1-93)
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i The correct price per gallon of the product being dispensed must be posted conspicuously next to,
but not obscuring, the indicated price per half-gallon display on both sides of the dispenser face. (7-1-93)

J- The above sections relating to one half-gallon pricing shall not apply when the retail motor fuel
dispenser is modified by a one hundred (100) cent wheel kit (see Subsection 300.06.k.i. below) prior to January 1,
1983. (7-1- 93)

k. This section is an exemption to the National Bureau of Standards, or its successor organization, the
National Institute of Standards and Technology, Handbook No. 44, Section GS-5.2.3., Size and Character of
Indicating Elements. (7-1-93)

1. Retail motor fuel dispensers in service in the state of Idaho as of December 31, 1981, which are
limited in computing capability to nine hundred ninety-nine one thousandths cents ($.999) per gallon, but which are
satisfactorily modified by zero to ninety-nine cents ($.00 to $.99) analog decal overlay strips or replacement wheels
so as to change dispenser computations over to full cent per gallon increment basis from one dollar to nine dollars and
ninety-nine cents ($1.00 to $9.99) per gallon, are hereby granted an exemption from Section GS-5.2.3. of Handbook
No. 44 providing that the dispenser is presently installed. This exemption is temporary and lasts until (a) the
dispensing device or its computing head is taken out of service, OR (b) the date of January 1, 1985, has arrived.

(7-1-93)

ii. All dispensers modified pursuant to this provision must meet all other applicable provisions of the
National Bureau of Standards, or its successor organization, the National Institute of Standards and Technology,
Handbook No. 44, including but not limited to, general code Section GS-5.5., Money Values--Mathematical

Agreement. (7-1-93)

07. Compressed Natural Gas. All compressed natural gas kept, offered or exposed for sale and sold at
retail as a vehicle fuel shall be measured in terms of mass, and indicated in gasoline gallon equivalent (GGE), diesel
gallon equivalent (DGE) units, or mass. ( )

08. Liquefied Natural Gas. All liquefied natural gas kept, offered. or exposed for sale and sold at
retail as a vehicle fuel shall be measured in terms of mass. and indicated in diesel gallon equivalent (DGE) units, or
mass. ( )
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.02.14 — RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-1703
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 71-111, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

To incorporate by reference the 2018 edition of the National Institute of Standards and Technology Handbook 44,
specifications, tolerances, and other technical requirements for weighing and measuring devices. NIST documents
are available online at https://www.nist.gov/pml/weights-and-measures/publications.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the July 5, 2017 Idaho Administrative Bulletin, Vol. 17-7, pages 21-22.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government, because the federal government does not regulate specifications, tolerances and other technical
requirements for weighing and measuring devices. The rule is, however consistent with national standards by the
National Institute of Standards and Technology.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kevin Merritt, Section Manager at (208) 332-8690.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 71-111, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 19, 2017.

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To incorporate by reference the 2018 edition of the National Institute of Standard and Technology Handbook 44,
Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices. NIST
documents are available online at https://www.nist.gov/pml/weights-and-measures/publications.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

IDSA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

This document is recognized nationally as the primary reference document, incorporating the most current
version promotes uniformity throughout the United States.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kevin Merritt, Section Manager, at (208) 332-8690.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 26, 2017.

DATED this 8th day of June 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0214-1703

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The 20178 edition of Handbook No. 44 of the National Institute
of Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and Other
Technical Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, shall be the
specifications, tolerances and other technical requirements for commercial weighing and measuring devices, unless
otherwise stated in these rules. (32947 )

02. Required Reference Materials for Checking Prepackaged Commodities. The 4th Edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, shall be the authority in
checking packaged commodities, unless otherwise stated in these rules. (2-13-04)

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-07a, “Standard Specification for Diesel Fuel Oils,” and ASTM D6751-07a, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are hereby
incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100 biodiesel).

(4-2-08)

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D 4814-07a,
“Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated October 17, 2007, is hereby incorporated
by reference and is the specification for gasoline. (5-8-09)

0s. Local Availability. Copies of the incorporated documents are on file with the Idaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, PO Box C700, West Conshohocken, PA, 19428. (4-7-11)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 37, Chapters 3, 4, and 6, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed rule change resulted from a petition received from the Idaho Dairyman’s Association to adopt a
more accurate and reliable standard for measuring soil phosphorus. There are two minor changes to the rule language
that have been added since the publication of the proposed rule. The amendment to the language is a result of a
comment submitted by a stakeholder that requested additional clarification as to which nutrients are restricted from
field application if the soil test from a dairy field reveals high levels of phosphorus.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 4, 2017 Idaho Administrative Bulletin, Vol. 17-10, pages 17-23.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does not regulate an activity not already regulated by
the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Dr. Scott Leibsle, Deputy Administrator — Division of Animal Industries at (208) 332-8540.

DATED this 31st day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8503

Fax: (208) 334-2170
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 37, Chapters 3, 4, and 6,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule change is a result of a petition received from the Idaho Dairyman’s Association to adopt a more
accurate and reliable standard for measuring soil phosphorus.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: ISDA
does not anticipate any fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the July 5, 2017
Idaho Administrative Bulletin, Vol. 17-7, page 24. Negotiated rulemaking meetings were held at the Idaho State
Department of Agriculture on July 31, 2017 and August 17, 2017. There were extensive comments received from the
meeting attendees, as well as a written comment submitted and entered into the record that were taken into
consideration when drafting this proposed rule.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents incorporated detail the new method for which the phosphorus index standard shall be
implementable and establish the regulatory standards for which the evaluated components of each field shall be
measured and classified.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dr. Scott Leibsle, Deputy Administrator — Division of
Animal Industries at (208) 332-8540.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2017. Comments can be delivered via
email to scott.leibsle@isda.idaho.gov or via regular mail to Dr. Scott Leibsle’s attention at the address listed below.

DATED this 31st day of August, 2017.

LSO Rules Analysis Memo
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Italicized red text that is double underscored is new text that has been added to the pending rule.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0414-1702

004. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference, and copies of the documents may be obtained from the Idaho
State Department of Agriculture central office at 2270 Old Penitentiary Road, Boise, Idaho, 83712 or accessed
online. (3-29-10)

01. Natural Resources Conservation Service Agricultural Waste Management Field Handbook
Appendix 10D (Appendix 10D) (1997 Edition) (USDA, NRCS). This document is available online at http://
www.agri.idaho.gov/AGRI/Categories/Animals/Documents/nrcs_10d_1997.pdf. (3-29-10)

02. Nutrient Management Standard (NMS). The 1999 publication by the United States Department
of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard,
Nutrient Management Code 590, available online at http://www.agri.idaho.gov/AGRI/Categories/Animals/
Documents/nutrient Management code 590.PDF. (3-29-10)

03. Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard
Waste Storage Facility Code 313 December 2004. This document is available online at http://www.agri.idaho.gov/
AGRI/Categories/Environment/Documents/nrcs 313 Dec 2004.pdf. (3-29-10)

04. American Society of Agricultural and Biological Engineers Specification ASAE EP393.3
Manure Storages February 2004. This document is part of a copyrighted publication and is available for viewing at

the ISDA offices or a copy may be purchased online at http://www.asabe.org/. (3-29-10)
05. Natural Resources Conservation Service (NRCS) Web Soil Survey Database. This document is
available online at https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. ( )
06. Natural Resources Conservation Service (NRCS) Part 630, Hydrology National Engineerin
Handbook, Chapter 7. (Hydrologic Soil Groups), January 2009. This document is available online at https://
www.wce.nres.usda.gov/ftpref/wntsc/H&H/NEHhydrology/ch7.pdf. ( )
07. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source

Pollution of Idaho Waters by Agricultural Phosphorus, 2017. This document is available online at http:/
www.agri.idaho.gov/AGRI/Categories/LawsRules/sub_rules/Documents/2017/020414 Phos Site Index ref 2017.

pdf. C )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.
The following definitions shall apply in the interpretation and enforcement of this chapter: (3-20-97)

01. Agricultural Stormwater Discharge. A precipitation-related discharge of dairy byproducts from
land areas under the control of a dairy farm where the dairy byproducts have been mechanically land applied in
accordance with an approved nutrient management plan. (3-29-17)

02. Best Management Practice. A practice, technique, or measure that is determined to be a
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reasonable precaution, a cost-effective and practicable means of preventing or reducing the discharge of pollutants
from a point source or a nonpoint source to a level compatible with environmental goals, including water quality

goals and standards. (4-11-15)
03. Certified Planner. A person who has completed nutrient management certification in accordance
with the Nutrient Management Standard (NMS) and is approved by the Department. (3-29-10)

04. Certified Soil Sampler. An individual qualified and approved by the Department to collect soil
samples according to the 1997 University of Idaho Soil Sampling protocols or other method as approved by the

Department. (3-29-10)

05. Dairy Animal. Milking cows, sheep or goats. (3-29-17)

06. Dairy Byproduct. Solids and liquids associated with dairy animal rearing and milk production
including, but not limited to, manure, manure compost, process water, bedding, spilled feed, and feed leachate.

(3-29-17)

07. Dairy Environmental Management Plan. A plan for managing a dairy environmental

management system. The dairy environmental management plan shall consist of dairy storage and containment

facilities criteria and a dairy nutrient management plan that are approved by the Director. (3-29-17)

08. Dairy Environmental Management System. The areas and structures within a dairy farm where

dairy byproducts are collected, stored, treated, or applied to land. These areas and structures may include corrals,
feeding areas, collection systems, conveyance systems, storage ponds, treatment lagoons, and evaporative ponds and
land application areas, but do not include pastures as defined in these rules. (3-29-17)

09. Dairy Farm. The land owned or operated by a person as an integral component of a Department-
permitted grade A or manufacture grade facility where one (1) or more milking cows, sheep, or goats are kept, and
from which all or a portion of the milk produced thereon is delivered, sold or offered for sale for human consumption.
A dairy farm does not include those lands that contain non-dairy animals provided a physical separation exists from
lands owned or operated by the dairy, byproducts remain separate, and dairy animals are not comingled with non-
dairy animals. (3-29-17)

10. Dairy Nutrient Management Plan (DNMP). A plan prepared in conformance with the NMS for
managing the land application of dairy byproducts that is prepared by a certified planner and approved by the
Department. (3-29-17)

11. Dairy Storage and Containment Facilities. The areas and structures within a dairy farm where
dairy byproducts are collected, stored, or treated in conformance with engineering standards and specifications
published by the USDA Natural Resources Conservation Service or by the ASABE, or other equally protective
criteria approved by the Director. These areas may include corrals, feeding areas, collection systems, conveyance
systems, storage ponds, treatment lagoons, evaporative ponds, and compost areas, but do not include pastures as
defined in these Rules. (3-29-17)

12. Department. The Idaho State Department of Agriculture. (3-29-10)
13. Director. The Director of the Idaho State Department of Agriculture or his designee. (3-29-10)

14. Export. The delivery of dairy byproducts from a dairy farm to a third party for the third party’s use.
(3-29-17)

15. Fieldman. An individual qualified and approved by the Department to perform dairy farm
inspections. (3-20-97)

16. Idaho Pollutant Discharge Elimination System (IPDES). Idaho’s program for issuing,
modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under these rules and the Clean Water Act sections 307, 402, 318, and 405. (3-29-17)
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17. Inspector. A qualified, trained person employed by the Department to perform dairy farm
inspections. (3-20-97)

18. Land Application. Mechanical spreading on, or incorporating into the soil mantle, dairy byproduct
as a soil amendment for agricultural use of nutrients and for other beneficial purposes. Land application does not
include pasturing animals as defined in these rules. (3-29-17)

19. Modification or Modified. Structural changes and alterations to the dairy storage and containment
facility that would require increased storage or containment capacity or the function of the facility. (3-29-17)

20. Non-Compliance. A practice or condition that does not meet the requirements of a dairy
environmental management plan. Noncompliance does not include an upset condition. (3-29-17)

21. Nutrient Management Standard (NMS). Criteria for managing the land application of nutrients
and soil amendments published in the USDA NRCS conservation practice standard nutrient management code 590 or
other equally protective criteria approved by the Director. (3-29-17)

22. Pasture, Pasturing, and Pastured. For purposes of these rules, a pasture is an irrigated or dryland
field with forage plant growth covering a minimum of fifty percent (50%) of the field. Pasturing and pastured is dairy
animals and other animals owned, leased, or otherwise under the control of the producer, grazing in the same dairy

farm pasture. (3-29-17)
23. Permit. A permit issued by the Department allowing the sale of Grade A milk or manufacture
grade milk. (3-29-17)
24, Person. Any individual, partnership, association, firm, joint stock company, joint venture, trust,
estate, political subdivision, public or private corporation, state or federal governmental department, agency, or
instrumentality; or any legal entity that is recognized by law as the subject of rights and duties. (4-11-15)
25. Phosphorus Site Index. A method to evaluate the relative potential for off-site movement of
phosphorus from a field or pasture based upon risk factors relating to surface transport, phosphorus loss potential and
nutrient management practices. ( )

256. Process Water. Water directly or indirectly used or produced in dairy animal rearing, milk

production and environmental management processes including, but not limited to: (3-29-17)
a. Excess milk: spillage or overflow from watering, washing, spraying or cooling dairy animals;

(3-29-17)

b. Water containing dairy manure: water used in washing, cleaning, or flushing barns, manure pits and

other areas involved in the milk production and environmental management processes; (3-29-17)

c. Water used for dust control; and (3-29-17)

d. Water that comes into contact with any raw materials, products, or byproducts of the dairy

production and environmental management processes. (3-29-17)

267. Producer. The person who owns or operates a permitted dairy farm. (3-29-17)

278. Unauthorized Discharge. A discharge of pollutants from a dairy farm to waters of the United
States as defined in the federal clean water act that is required to be but is not authorized by an IPDES permit.
Unauthorized discharge does not include an upset condition or agricultural stormwater discharge. (3-29-17)

289. Unauthorized Release. A release of dairy byproducts to ground water or surface waters of the state
that are not waters of the United States or beyond land owned or operated by the dairy farm that results from a dairy
farm’s failure to comply with its environmental management plan. Unauthorized release shall not include an upset

H - AGRICULTURAL AFFAIRS COMMITTEE PAGE 24 2018 PENDING RULE BOOK



DEPARTMENT OF AGRICULTURE Docket No. 02-0414-1702
Rules Governing Dairy Byproduct PENDING RULE

condition, an agricultural stormwater discharge or infiltration from storage and containment facilities that is within
engineering standards and specifications published by the USDA, NRCS or by the ASABE, or other equally
protective criteria approved by the Director. (3-29-17)

2930. Upset Condition. Precipitation, earthquake, vandalism, or other occurrence beyond the control of

the dairy farm owner or operator that exceeds criteria for storage and containments facilities and nutrient
management in an approved environmental management plan. (3-29-17)

(BREAK IN CONTINUITY OF SECTIONS)

030. DAIRY ENVIRONMENTAL MANAGEMENT PLAN APPROVAL.
The Department is authorized to approve environmental management plans, as provided in Section 37-606A, Idaho

Code. (3-29-17)
01. Dairy Storage and Containment Facility Criteria. (3-29-17)
a. Dairy storage and containment facilities shall be constructed to meet a minimum of one hundred
eighty (180) days of holding capacity. Process water containment structures that are utilized as the secondary or final
storage for effluent shall have a minimum two (2) vertical feet of freeboard. (3-29-17)
b. Earthen dairy storage and containment facilities less than ten (10) vertical feet high with a

maximum high water line of eight (8) vertical feet shall be required to have a top embankment width of at least eight
(8) feet and a minimum of one (1) vertical foot of freeboard shall be maintained. The combined inside and outside
embankment slopes must be at least five (5) horizontal to one (1) vertical, and neither slope shall be steeper than two
(2) horizontal to one (1) vertical. Earthen dairy storage and containment facilities with outside embankments higher
than ten (10) vertical feet from the naturally occurring ground level shall meet the NRCS Idaho Conservation Practice
Standard Waste Storage Facility Code 313 December 2004 embankment requirements as incorporated by reference in
Subsection 004.03 of these rules. (3-29-17)

c. The inside bottom of the dairy storage and containment facility shall be a minimum of two (2) feet
above the high water table, bed rock, gravel, or permeable soils. For an earthen dairy storage and contamment fac111t¥
a soil liner shall be installed such that the specific discharge rate of the containment structure meet 1 x 10 cm’/cm?/
sec or less as described in Appendix 10D. Concrete or synthetic liners must be constructed to the American Society of
Agricultural and Biological Engineers Specification ASABE EP393.3 Manure Storages February 2004 and Appendix
10D as incorporated by reference in Section 004 of these rules. (3-29-17)

d. Storage areas for dairy byproduct, including compost and solid manure storage areas, shall be
located on approved soils and appropriately protected to prevent run on and run off. (3-29-17)

e. Dairy environmental management systems shall be maintained in a condition that allows the
producer to regularly inspect the integrity of the systems. (3-29-17)

02. Dairy Nutrient Management Plan (DNMP). Except as provided below, each dairy farm shall
have a dairy nutrient management plan that is approved by the Department and included in the dairy farm’s
environmental management plan. The DNMP shall cover the dairy farm site and other land owned and operated by
the dairy farm owner or operator to which dairy byproducts are land applied. A new dairy farm governed by the
IPDES program is not required to submit a DNMP to the Department. An existing dairy farm with an approved
DNMP that has a discharge to waters of the U.S. that requires an IPDES permit must comply with the nutrient
management plan requirements under the IPDES rules and IPDES permit, notwithstanding the Department approved

DNMP. Requirements to comply with the provisions of a DNMP include the following: (3-29-17)
a. Producer annual soil tests shall be conducted as set forth in IDAPA 02.04.30, “Rules Governing
Nutrient Management.” (3-29-17)
b. Regulatory soil tests will be conducted at frequencies sufficient to provide assurance of compliance
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with Section 031 and with IDAPA 02.04.30, “Rules Governing Nutrient Management.” {32947 )

c. Accurate DNMP records shall be maintained. These records shall include at a minimum: (3-29-17)

1. Regulatory soil samples shall be taken by a Certified Soil Sampler and tested by a laboratory that
meets the requirements and performance standards of the North American Proficiency Testing Program under the
auspices of the Soil Science Society of America outlined in the NMS, as incorporated by reference in Subsection

004.02, as part of NMS 590 or other methods as approved by the Department; (3-29-10)
ii. Annual soil analysis; (3-29-10)
iil. Date and amount of dairy byproduct and commerecial fertilizer applied to individual dairy owned or
operated fields; (3-29-17)
iv. Date(s) of exported dairy byproduct, number of acres applied, amount of dairy byproduct exported,
and to whom dairy byproduct was exported; and (3-29-17)
V. Actual crop yields on dairy owned or operated fields. (3-29-10)
vi. A nitrogen management plan worksheet (pages 35-36 of the 2017 Idaho Phosphorus Site Index
Standards) shall be completed for all fields and pastures receiving land application of nutrients. ( )
d. Pasturing. Pastures utilized for grazing of dairy animals, and other animals owned, leased or
otherwise under the control of a producer within the same pasture, shall be incorporated in and subject to the DNMP.
These pastures are also subject to the following requirements: (3-29-17)
i Soil testing. Soil tests shall be conducted pursuant to the NMS and Section 031 on all lands utilized

as pasture.

ao WaFa

ii. Surface water access. If pastured animals have access to surface water within a pasture, the
producer may be required to implement one (1) or more NRCS conservation practice standards to minimize adverse
impact on surface water quality. (3-29-17)

iil. Land application. If land application occurs within a pasture, soil tests shall be conducted annually
on that pasture. (3-29-17)

iv. Confinement areas. Confinement areas shall not be considered part of a pasture. (3-29-17)

031. PHOSPHORUS MANAGEMENT.
Dairy farms shall utilize either Phosphorus Indexing (Section 031.01) or the Phosphorus Threshold (Section 031.02)

to manage nutrient application. After June 30, 2023, dairy farms will no longer be allowed to use the Phosphorus
Threshold (Section 031.02) provision and all facilities will be required to use Phosphorus Indexing (Section 031.01).

)

01. Phosphorus Indexing. The dairy farm shall utilize phosphorus site indexing (PSI) for each field
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where dairy byproducts and/or commercial fertilizers are land applied and for each pasture utilized for grazing, in
accordance with the 2017 Idaho Phosphorus Site Index Standards. The PSI shall be calculated by a Nutrient
Management Planner, certified by the Department, and be included as a component of the DNMP in the dairy farm’s
Environmental Management Plan. It shall be the dairy farm’s responsibility to provide updated information, including
annual soil test results, to the Nutrient Management Planner for calculation of the PSI on all fields and pastures on an
annual basis. Failure to abide by the nutrient application and management provisions of a field or pasture’s PSI risk
classification in the DNMP shall constitute a non-compliance and the producer may be penalized as provided in these

rules. ( )
a. Notwithstanding anything to the contrary in the 2017 Idaho Phosphorus Site Index Standards, no

land application of phosphorus_shall be permitted on any fields or pastures that possess a soil phosphorus level
exceeding three hundred (300) parts per million, as determined by the required annual soil test (via Olsen method).
Further, the dairy farm shall not receive BMP Coefficient credit for implementing any best management practice
designed to reduce phosphorus loss on fields exceeding three hundred (300) parts per million, via Olsen method.

[

b. The Department may award zero (0) or partial BMP Coefficient credit when a dairy farm

implemeﬁs a best management practice designed to reduce phosphorus loss from fields that does not fully conform to
NRCS standards or the standards set forth in the 2017 Idaho Phosphorus Site Index Standards BMP definition

section. ( )

02. Phosphorus Threshold. If the regulatory or producer soil tests reveal that phosphorus thresholds
on fields and pastures have exceeded the levels established in the NMS, the producer shall only apply phosphorus at
the appropriate phosphorus crop uptake rate. Subsequent regulatory soil test(s) on fields and pastures that were
identified as exceeding the phosphorus threshold will be conducted. If two (2) out of three (3) tests reveal the

phosphorus index continues to trend upward, the producer will be penalized as provided in these rules. These tests
shall be taken in the top one (1) foot of soil. ( )

03#2.--039.  (RESERVED)
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.06.02 — RULES PERTAINING TO THE IDAHO COMMERCIAL FEED LAW
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NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 25-2710, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Feed Control Officials (AAFCO) as they pertain to the methodology and practice of
conducting regulatory commercial feed registration and label review.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 6, 2017 Idaho Administrative Bulletin, Vol 17-9, pages 30-31.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government. The federal government does not regulate commercial feeds. The rule is, however, consistent with the
national standards of the Association of American Feed Control Officials.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule as a result of this
rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jared Stuart, Agriculture Section Manager at (208) 332-8620.

DATED this 5th day of October, 2017

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 25-2710, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Feed Control Officials (AAFCO) as they pertain to the methodology and practice of
conducting regulatory commercial feed registration and label review.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

ISDA has incorporated the Association of American Feed Control Officials (AAFCO) Official Publication into
the Rules Pertaining to the Idaho Commercial Feed Law for a number of years. The only change to the incorporation
by reference section is to the date of the Official Publication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Stuart, Agriculture Section Manager at (208) 332-
8622 or email jared.stuart@isda.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
delivered on or before September 27, 2017.

DATED this 1st day of August 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0602-1701

004. INCORPORATION BY REFERENCE.
Copies of these documents may be viewed at the Idaho State Department of Agriculture, 2270 Old Penitentiary Road,
PO Box 790, Boise, Idaho 83701. IDAPA 02.06.02 incorporates by reference: (3-30-07)

01. The Association of American Feed Control Officials (AAFCQ) Official Publication. The
Terms, Ingredient Definitions and Policies as published in the “20178 Official Publication” of AAFCO where those
terms and ingredient definitions, and policy statements do not conflict with terms and ingredient definitions, and
ohcy statements adopted under Tltle 25 Chapter 27 Idaho Code and any rule prornulgated thereunder. Zhe AAFCO
5 b vieformat- A copy may be purchased

32947

onhne from the AAFCO Web51te at WWW. aafco org.

02. The Merck Index. The “2006 Merck Index,” 14th Edition, as published by Merck Research
Laboratories Division of Merck & Co., Incorporated. The Merck Index is a copyrighted publication and not available
in an electronic format. A copy may be purchased online from Merck & Co., Inc at: http://www.rsc.org/merckindex.

(4-7-11)
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.06.12 — RULES PERTAINING TO THE IDAHO FERTILIZER LAW
DOCKET NO. 02-0612-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-604, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Plant Food Control Officials (AAPFCO) as they pertain to the methodology and practice of
conducting regulatory fertilizer registration and label review.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 6, 2017 Idaho Administrative Bulletin, Vol 17-9, pages 32-33.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government. The federal government does not regulate commercial fertilizers. The rule is, however, consistent with
the national standards of the Association of American Plant Food Control Officials.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule as a result of this
rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jared Stuart, Agriculture Section Manager at (208) 332-8620.

DATED this 5th day of October, 2017

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-604, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Plant Food Control Officials (AAPFCO) as they pertain to the methodology and practice of
conducting regulatory fertilizer registration and label review.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Association of American Plant Food Control Officials (AAPFCO) Official Publication and the Official
Methods of Analysis (OMA) published by the Association of Official Agricultural Chemists (AOAC) International
are the recognized and primary reference books of approved fertilizer terms, ingredient definitions and policies used
by the fertilizer industry and all state and federal fertilizer control officials and regulators.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Stuart, Agriculture Section Manager at (208) 332-
8622 or email jared.stuart@isda.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
delivered on or before September 27, 2017.

DATED this 1st day of August, 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0612-1701

004. INCORPORATION BY REFERENCE.
Copies of these documents may be viewed at the Idaho State Department of Agriculture, 2270 Old Penitentiary Road,
PO Box 790, Boise, Idaho 83701. IDAPA 02.06.12 incorporates by reference: (4-7-11)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The Terms, Ingredient Definitions, and Policies, as published in the “20148 Official Publication” of AAPFCO where
those terms and ingredient definitions, and policy statements do not conflict with terms and ingredient definitions,
and policy statements adopted under Title 22, Chapter 6, Idaho Code, and any rule promulgated thereunder. The
AAPFCO Official Publication is a copyrighted publication and not available in electronic format. A copy may be
purchased online from the AAPFCO website at: http://www.aapfco.org/pdf/order form 70.pdf. B3-29-47)( )

02. The Merck Index. The “2006 Merck Index,” 14th Edition as published by Merck Research
Laboratories Division of Merck & Co., Incorporated. The Merck Index is a copyrighted publication and not available
in an electronic format. A copy may be purchased online from Merck & Co., Inc. (now hosted by the Royal Society
of Chemistry) at: http://www.rsc.org/merckindex. (4-7-11)

03. The Association of Official Agricultural Chemists (AOAC) International. The “2005 Official
Methods of Analysis (OMA) of the AOAC,” 18th Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-29-12)
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IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.06.21 — RULES FOR VOLUNTARY PUBLIC SERVICES OF
THE IDAHO DEPARTMENT OF AGRICULTURE LABORATORIES

DOCKET NO. 02-0621-1701 (CHAPTER REPEAL)
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 22-604, 22-2006, 22-2204, and 25-2710, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Historically the Feed and Fertilizer (F&F) Laboratory’s primary function (>90%) has been regulatory/
enforcement testing. However, it occasionally accepts public service samples on a fee basis. Since January 2014, the
lab had 28 customers totaling $18,114.18 of business. Of that amount, 84% or $15,223.35 came from two other State
Agencies from Oregon and Michigan that use the ISDA F&F Lab because of its extremely low prices. The primary
mission of the F&F Lab is to provide enforcement testing services in an accurate and timely manner. These public
service samples, for the most part, do not even benefit Idaho residents and tie up valuable lab space and time.
Therefore, the ISDA has halted voluntary service sample testing as of January 1st, 2017.

The ISDA is repealing the rule for voluntary public services.

There are no changes to the pending rule and it is being adopted as originally proposed. The original text of the
proposed rule was published in the September 6, 2017 Idaho Administrative Bulletin, Vol. 17-9 page 34.

IDAHO CODE SECTION 22-101A STATEMENT: This rule does not regulate an activity not already regulated by
the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Dan Salmi at (208) 332-8526 or Daniel.salmi@isda.idaho.gov.

DATED this 5th day of October, 2017.

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8503

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0621-1701
Voluntary Public Services of the ISDA Laboratories PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-604, 22-2006, 22-2204,
and 25-2710, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Historically the Feed and Fertilizer (F&F) Laboratory’s primary function (>90%) has been regulatory/
enforcement testing. However, it occasionally accepts public service samples on a fee basis. Since January 2014, the
lab had 28 customers totaling $18,114.18 of business. Of that amount, 84% or $15,223.35 came from two other State
Agencies from Oregon and Michigan that use the ISDA F&F Lab because of its extremely low prices. The primary
mission of the F&F Lab is to provide enforcement testing services in an accurate and timely manner. These public
service samples, for the most part, do not even benefit Idaho residents and tie up valuable lab space and time.
Therefore, the ISDA has halted voluntary service sample testing as of January 1st, 2017.

The ISDA is repealing the rule for voluntary public services.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact is expected.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2017
Idaho Administrative Bulletin, Volume 17-7, page 27.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dan Salmi at (208) 332-8526 or
Daniel.salmi@isda.idaho.gov.
Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2017.
DATED this 1st day of August, 2017.
LSO Rules Analysis Memo

IDAPA 02.06.21 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
02.06.41 — RULES PERTAINING TO THE IDAHO SOIL AND PLANT AMENDMENT ACT OF 2001
DOCKET NO. 02-0641-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-2204, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Plant Food Control Officials (AAPFCO) as they pertain to the methodology and practice of
conducting regulatory soil and plant amendment registration and label review.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 6, 2017 Idaho Administrative Bulletin, Vol 17-9, pages 35-36

IDAHO CODE SECTION 22-101A STATEMENT: This rule does regulate an activity not regulated by the federal
government. The federal government does not regulate soil and plant amendments. The rule is, however, consistent
with the national standards of the Association of American Plant Food Control Officials.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule as a result of this
rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jared Stuart, Agriculture Section Manager at (208) 332-8620.

DATED this 5th day of October, 2017

Brian J. Oakey, Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0641-1701
Idaho Soil & Plant Amendment Act of 2001 Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2204, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To incorporate by reference information and updates contained in the 2018 Official Publication of the
Association of American Plant Food Control Officials (AAPFCO) as they pertain to the methodology and practice of
conducting regulatory soil and plant amendment registration and label review.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

ISDA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Association of American Plant Food Control Officials (AAPFCO) Official Publication and the Official
Methods of Analysis (OMA) published by the Association of Official Agricultural Chemists (AOAC) International
are the recognized and primary reference books of approved fertilizer terms, ingredient definitions and policies used
by the industry and all state and federal soil and plant amendments control officials and regulators.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Stuart Agriculture Section Manager at (208) 332-
8622 or jared.stuart@isda.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
delivered on or before September 27, 2017.

DATED this 1st day of August, 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis

H - AGRICULTURAL AFFAIRS COMMITTEE PAGE 37 2018 PENDING RULE BOOK


mailto:jared.stuart@isda.idaho.gov
http://adminrules.idaho.gov/legislative_books/2018/LSOMemos/0202141701G31.pdf

DEPARTMENT OF AGRICULTURE Docket No. 02-0641-1701
Idaho Soil & Plant Amendment Act of 2001 Rules PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0641-1701

004. INCORPORATION BY REFERENCE.
Copies of these documents may be viewed at the Idaho State Department of Agriculture, 2270 Old Penitentiary Road,
PO Box 790, Boise, Idaho 83701. IDAPA 02.06.41 incorporates by reference: (4-7-11)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The terms, ingredient definitions and policies as published in the “201#8 Official Publication” of AAPFCO where
those terms and ingredient definitions, and policy statements do not conflict with terms and ingredient definitions,
and policy statements adopted under Title 22, Chapter 22, Idaho Code, and any rule promulgated thereunder. The
AAPFCO Official Publication is a copyrighted publication and not available in electronic format. A copy may be
purchased online from the AAPFCO website at: http://www.aapfco.org/pdf/order form 70.pdf. B3-29-47)( )

02. The Merck Index. The “2006 Merck Index,” 14th Edition, as published by Merck Research
Laboratories Division of Merck & Co., Incorporated. The Merck Index is a copyrighted publication and not available
in an electronic format. A copy may be purchased online from Merck & Co., Inc. (now hosted by the Royal Society
of Chemistry) at: http://www.rsc.org/merckindex.. (4-7-11)

03. The Association of Official Agricultural Chemists (AOAC) International. The “2005 Official
Methods of Analysis (OMA) of the AOAC,” 18th Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-29-12)
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IDAPA 02 — IDAHO SHEEP AND GOAT HEALTH BOARD
02.08.01 — SHEEP AND GOAT RULES OF THE IDAHO SHEEP AND GOAT HEALTH BOARD
DOCKET NO. 02-0801-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Title 25, Chapterl, Idaho Code, and Section 25-128, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the November 1, 2017 Idaho Administrative Bulletin, Vol. 17-11, pages 29-30.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Brandy Kay, (208) 334-3115.

DATED this 24th day of November, 2017.

Brandy Kay, Executive Secretary
Idaho Sheep and Goat Health Board
Hoff Building

802 W. Bannock St., Suite 205
P.O.Box 2596

Boise, ID 83702

Phone: (208) 334-3115

Fax: (208) 336-9447
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IDAHO SHEEP AND GOAT HEALTH BOARD Docket No. 02-0801-1701
Rules of the Idaho Sheep and Goat Health Board PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 25-128, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than November 15, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is to require that all intact rams entering the state of Idaho have a Brucella Ovis test. This protects the
owners bringing them in so that they know they have a healthy ram and that it will not transmit Brucella Ovis to other
rams. Rams entering for exhibition only or from a certified Brucella Ovis free flock will be exempt.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the August 2, 2017
Idaho Administrative Bulletin, Vol. 17-8, pg 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Code of Federal Regulations and the USDA Scrapie Flock Certification Program are federal regulations that
help keep goats and sheep healthy. The Idaho Sheep and Goat Health Board supports these regulations and wishes for
all Idaho sheep and goat owners to abide by all federal and state laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Brandy Kay, (208) 334-3115.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before November 22, 2017.

DATED this 5th day of October, 2017.

LINK: LSO Rules Analysis Memo and Incorporation By Reference Synopsis
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IDAHO SHEEP AND GOAT HEALTH BOARD Docket No. 02-0801-1701
Rules of the Idaho Sheep and Goat Health Board PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0801-1701

004. INCORPORATION BY REFERENCE.
Copies of the following documents may be obtained from the Idaho State Department of Agriculture Division of

Animal Industries and the State Law Library. IDAPA 02.08.01 incorporates by reference: (3-20-04)

01. The Code of Federal Regulations Title 9, Parts 54.1, 54.2, 54.8, 54.9, 54.10, 54.11, 54.20, 54.21,

54.22 and 79, January 1, 2602 2015. 3-26-04) )
02. The Voluntary Scrapie Flock Certification Program Standards, USDA, F#f—4999 June 2013.

{3-26-64) )

03. The Code of Federal Regulations, Title 9, Part 161, January 1, 2662 2009. (3-20-04)1 )

(BREAK IN CONTINUITY OF SECTIONS)

100. SHEEP AND GOAT STATE ENTRANCE REQUIREMENTS.

01. Entrance Requirements. All breeding sheep and goat stock entering the state of Idaho except as
provided in Sections 103, 105, and 107 of these rules shall be accompanied by a permit issued by the Board together
with a certificate of veterinary inspection certifying that such sheep or goats are free from scrapie, scabies, foot rot,
brucella or symptoms of any communicable disease and are not known to have been exposed to scrapie for at least
seventy-two (72) months prior to the date of inspection, scabies for a period of at least six (6) months immediately
prior to date of inspection and are not known to have been exposed to any communicable disease for at least thirty
(30) days immediately prior to date of inspection. All breeding sheep and goats with the exception of low-risk
commercial goats imported into the state of Idaho shall be individually identified with an official premises/flock
identification number, or legible tattoo or other form of individual identification approved by the Board. The
premises/flock identification number shall be listed on the certificate of veterinary inspection. The original or true
copy of the permit and certificate of veterinary inspection required by this rule shall be attached to the waybill
covering such shipments. No sheep shall be shipped, trailed, or in any manner moved into the state of Idaho for any
purpose if they originate in a state or area where sheep scabies is known to exist until the Board has been notified by
the APHIS that such state or area where sheep scabies is known to exist has been classified by the APHIS as a sheep
scabies eradication area. 3-26-04) )

02. Brucella Ovis. Intact male sheep six (6) months of age or older shall test negative for Brucella
Ovis within thirty (30) days prior to entry. Rams entering for exhibition only and returning to the state of origin are
exempt from testing. Rams imported from a state certified Brucella ovis free flock are also exempt. ( )

(BREAK IN CONTINUITY OF SECTIONS)

200. SCRAPIE PROGRAM STANDARDS, SCRAPIE FLOCK CERTIFICATION, SCRAPIE
CONTROL AND ERADICATION.

The Board adopts the provisions of the Voluntary Scrapie Flock Certification Program Standards, which were
effective Fuy—5-999 June 2013, and 9 CFR, Parts 54.1, 54.2, 54.8, 54.9, 54.10, 54.11, 54.20, 54.21, 54.22 and 79,
January 1, 2602 2015, as the minimum standards for the scrapie certification program in Idaho. {3-20-04) )
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IDAPA 42 — IDAHO WHEAT COMMISSION
42.01.01 — RULES OF THE IDAHO WHEAT COMMISSION
DOCKET NO. 42-0101-1701
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2018 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 22-3309, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 4, 2017 Idaho Administrative Bulletin, Vol. 17-10, pages 527-528.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Blaine Jacobson, Executive Director, at (208) 334-2353 or at blaine@idahowheat.org.

DATED this 3rd day of November, 2017.

Blaine Jacobson, Executive Director
Idaho Wheat Commission

821 West State Street

P. O. Box 82720

Boise, ID 83720-0099

Phone: (208) 334-2353

Fax: (208) 334-2505
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IDAHO WHEAT COMMISSION Docket No. 42-0101-1701
Rules of the Idaho Wheat Commission PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-3309, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2017.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The changes are necessary to clarify how the first purchaser of wheat reports compliance with the statute and the
amount of wheat tax collected. The changes are also necessary to allow the Commission to properly conduct any
referendum among Idaho wheat growers when deemed necessary by the Commission pursuant to Section 22-
3309(3)(i), Idaho Code. The rulemaking clarifies that the first purchaser of wheat shall complete and return the
Report of Tax, or equivalent, to the Commission office at the end of each production year (July 1 - June 30). The
report shall include the name and address of the grower and seller.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules — Negotiated Rulemaking was published in the June 7, 2017
Idaho Administrative Bulletin, Vol. 17-6, page 70.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Blaine Jacobson, Executive Director, at (208) 334-2353
or at blaine@idahowheat.org.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2017.

DATED this 30th day of August, 2017.

LSO Rules Analysis Memo

H - AGRICULTURAL AFFAIRS COMMITTEE PAGE 43 2018 PENDING RULE BOOK


mailto:blaine@idahowheat.org
https://adminrules.idaho.gov/bulletin/2017/06.pdf#page=70
http://adminrules.idaho.gov/legislative_books/2018/LSOMemos/4201011701G61.pdf

IDAHO WHEAT COMMISSION Docket No. 42-0101-1701
Rules of the Idaho Wheat Commission PENDING RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 42-0101-1701

301. INVOICES AND RECORDS.

01. Invoices. Section 22-3316, Idaho Code, provides for invoices to be delivered to the grower for each
purchase. The Wheat Commission is not providing a special form for this purpose and suggests that buyers use the
final settlement vouchers of accounts of sale commonly used in Idaho. The amount of the Idaho state wheat tax
deducted must by shown on each settlement voucher. (7-1-93)

02. Vouchers. Buyers are not required to send the Commission copies of their settlement vouchers
issued to individual growers but should keep copies available for examination by representatives of the Commission
at a later date. Where it is not the practice to issue settlement vouchers of accounts of sale, buyers should be sure that
they have accurate records of all wheat bought from growers and the amount of wheat bought from each grower.

(7-1-93)

03. Delivery of Documents to Commission. The first purchaser of wheat shall complete and return the
Report of Tax, or equivalent, to the Commission office at the end of each production year (July 1 through June 30).

The report shall be due on the same date as the final quarter wheat tax as specified in Section 22-3315(1). Idaho
Code, and shall include the following:

a. Name or names of the grower and seller; and

L[

b. Address or addresses of the grower and seller.
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