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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.01.01 — INCOME TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0101-1602
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2017 Idaho
State Legislature for final approval. The pending rules become final and effective at the conclusion of the legislative
session, unless the rules are approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rules and they are being adopted as originally
proposed. The complete text of the proposed rules was published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 684 through 693.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Cynthia Adrian (208) 334-7670 or e-mail Cynthia.adrian@tax.idaho.gov.

DATED this 2nd day of November 2016.

Cynthia Adrian

Tax Policy Specialist

Idaho State Tax Commission
P.O. Box 36

Boise, ID 83722-0410

(208) 334-7670

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105 and 63-3039, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 006 is being amended to add the year information for the MTC Recommended Formula for the
Apportionment and Allocation of Net Income of Financial Institutions.
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

Rule 075 is being amended to add the tax brackets for calendar year 2016 and remove the information for
calendar year 2011 so only five years of historical data is retained in the rule.

Rule 263 is being amended to update the amount of guaranteed payments that are sourced as compensation for
services per Idaho code section 63-3026A(3)(a)(i)(2).

Rule 771 is being amended to add tax year 2016 and the applicable grocery credit amounts to the table.
Rule 872 is being amended consistent with 2016 HB353.
Rule 874 is being amended consistent with 2016 HB352.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the changes were of a simple nature or complied with statutory changes.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cynthia Adrian at (208) 334-7670.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before Wednesday, October 26, 2016.

DATED this 1% day of September, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0101-1602

006. INCORPORATION BY REFERENCE (RULE 006).
These rules incorporate by reference the following documents, which may be obtained from the main office of the
Idaho State Tax Commission: (3-15-02)

01. MTC Special Industry Regulations. These documents are found on the Multistate Tax
Commission (MTC) Website at http://www.mtc.gov/Uniformity/Adopted-Uniformity-Recommendations, or can be
obtained by contacting the MTC, 444 N. Capitol Street, NW, Suite 425, Washington, DC 20001. See Rules 580 and
581 of these rules. (4-2-08)

02. MTC Recommended Formula for the Apportionment and Allocation of Net Income of
Financial Institutions. This rule incorporates the MTC Recommended Formula for the Apportionment and
Allocation of Net Income of Financial Institutions as adopted November 17, 1994. This document is found on the
MTC Website at http://www.mtc.gov/uploadedFiles/Multistate Tax Commission/Uniformity/Uniformity Projects/
A - Z/FormulaforApportionmentofNetIncomeFinInst.pdf or can be obtained by contacting the MTC, 444 N. Capitol
Street, NW, Suite 425, Washington, DC 20001. See Rule 582 of these rules. 4-2-08)( )

H - REVENUE & TAXATION COMMITTEE PAGE 4 2017 PENDING RULE BOOK


http://adminrules.idaho.gov/legislative_books/2017/LSOMemos/3501011602G82.pdf
http://www.mtc.gov/Uniformity/Adopted-Uniformity-Recommendations
http://www.mtc.gov/uploadedFiles/Multistate_Tax_Commission/Uniformity/Uniformity_Projects/A_-_Z/FormulaforApportionmentofNetIncomeFinInst.pdf
http://www.mtc.gov/uploadedFiles/Multistate_Tax_Commission/Uniformity/Uniformity_Projects/A_-_Z/FormulaforApportionmentofNetIncomeFinInst.pdf

STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

(BREAK IN CONTINUITY OF SECTIONS)

075. TAX ON INDIVIDUALS, ESTATES, AND TRUSTS (RULE 075).
Section 63-3024, Idaho Code

01. In General. The tax rates applied to the Idaho taxable income of an individual, trust or estate for
the latest five (5) years are identified in Subsection 075.03 of this rule. The Idaho income tax brackets are adjusted for
inflation. The maximum tax rate as listed for the applicable taxable year in Subsection 075.03 of this rule applies in
computing the tax attributable to the S corporation stock held by an electing small business trust. See Rule 078 of

these rules. (4-7-11)
02. Tax Computation. (5-3-03)
a. The tax rates and income tax brackets listed in Subsection 075.03 of this rule are those for a single
individual or married individuals filing separate returns. (4-6-05)
b. The tax imposed on individuals filing a joint return, filing as a surviving spouse, or filing as a head
of household is twice the tax that would be imposed on one-half (1/2) of the total Idaho taxable income of a single
individual. (4-7-11)
c. For example, if a married couple filing a joint return reports Idaho taxable income of thirty
thousand dollars ($30,000), the tax is computed as if they had taxable income of fifteen thousand dollars ($15,000).
The tax amount is multiplied by two (2). 4-7-11)
03. Tables Identifying the Idaho Tax Rates and Income Tax Brackets. (3-20-04)

- Fortaxableyears-beginniinein 204

ba. For taxable years beginning in 2012:

IF IDAHO TAXABLE INCOME IS IDAHO TAX
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STATE TAX COMMISSION Docket No. 35-0101-1602

Income Tax Administrative Rules PENDING RULE
At least But less than Is Plus
$1 $1,380 $0 + 1.6% of taxable income
$1,380 $2,760 $22.08 + 3.6% of the amount over $1,380
$2,760 $4,140 $71.76 + 4.1% of the amount over $2,760
$4,140 $5,520 $128.34 + 5.1% of the amount over $4,140
$5,520 $6,900 $198.72 + 6.1% of the amount over $5,520
$6,900 $10,350 $282.90 + 7.1% of the amount over $6,900
$10,350 or more $527.85 + 7.4% of the amount over $10,350
Tax and bracket amounts were calculated using consumer price index amounts published on April 13, 2012.
(4-4-13)
€b. For taxable years beginning in 2013:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$1 $1,409 $0 + 1.6% of taxable income
$1,409 $2,818 $22.54 + 3.6% of the amount over $1,409
$2,818 $4,227 $73.26 + 4.1% of the amount over $2,818
$4,227 $5,636 $131.03 + 5.1% of the amount over $4,227
$5,636 $7,045 $202.89 + 6.1% of the amount over $5,636
$7,045 $10,568 $288.84 + 7.1% of the amount over $7,045
$10,568 or more $538.94 + 7.4% of the amount over $10,568
Tax and bracket amounts were calculated using consumer price index amounts published on April 13, 2013.

(3-20-14)
dc. For taxable years beginning in 2014:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$1 $1,429 $0 + 1.6% of taxable income
$1,429 $2,858 $22.86 + 3.6% of the amount over $1,429
$2,858 $4,287 $74.30 + 4.1% of the amount over $2,858
$4,287 $5,716 $132.89 + 5.1% of the amount over $4,287
$5,716 $7,145 $205.77 + 6.1% of the amount over $5,716
$7,145 $10,718 $292.94 + 7.1% of the amount over $7,145
$10,718 or more $546.59 + 7.4% of the amount over $10,718
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

IF IDAHO TAXABLE INCOME IS IDAHO TAX

At least But less than Is Plus

Tax and bracket amounts were calculated using consumer price index amounts published on April 13, 2014.

(4-11-15)

ed. For taxable years beginning in 2015:
IF IDAHO TAXABLE INCOME IS IDAHO TAX

At least But less than Is Plus

$1 $1,452 $0 + 1.6% of taxable income

$1,452 $2,904 $23.23 + 3.6% of the amount over $1,452

$2,904 $4,356 $75.50 + 4.1% of the amount over $2,904

$4,356 $5,808 $135.03 + 5.1% of the amount over $4,356

$5,808 $7,260 $209.08 + 6.1% of the amount over $5,808

$7,260 $10,890 $297.65 + 7.1% of the amount over $7,260
$10,890 or more $555.38 + 7.4% of the amount over $10,890

Tax and bracket amounts were calculated using consumer price index amounts published on April 13, 2015.

(3-25-16)

I®

For taxable years beginning in 2016:

IF IDAHO TAXABLE INCOME IS IDAHO TAX

But less than Plus

1.45

|+

1.6% of taxable income
3.6% of the amount over $1,454
4.1% of the amount over $2,908
5.1% of the amount over $4,362
6.1% of the amount over $5.816
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7.270 10,905 298.05 + 7.1% of the amount over $7.270
$10.905 or more 556.14 + 7.4% of the amount over $10,905
Tax and bracket amounts were calculated using consumer price index amounts published on April 13, 2016.

)

(BREAK IN CONTINUITY OF SECTIONS)

263. IDAHO SOURCE INCOME OF NONRESIDENT AND PART-YEAR RESIDENT INDIVIDUALS --
DISTRIBUTIVE SHARE OF S CORPORATION AND PARTNERSHIP INCOME (RULE 263).
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

Section 63-3026A(3), Idaho Code

01. In General. The taxable amount of a shareholder’s pro rata share or a partner’s distributive share of
business income, gains, losses, and other pass-through items from an S corporation or partnership operating both
within and without Idaho is determined by multiplying each pass-through item by the Idaho apportionment factor of
the business. The Idaho apportionment factor is determined pursuant to Section 63-3027, Idaho Code, and related

rules. (3-20-97)
02. Nonbusiness Income. Pass-through items of identifiable nonbusiness income, gains, or losses of
an S corporation or partnership constitute Idaho source income to the shareholder or partner if allocable to Idaho
pursuant to the principles set forth in Section 63-3027, Idaho Code. (3-20-97)
03. Pass-Through Items. Whether a pass-through item of income or loss is business or nonbusiness
income is determined at the pass-through entity level. Pass-through items of business income or loss may in(c31}12d(§3_:97)
a. Ordinary income or loss from trade or business activities; (3-20-97)
b. Net income or loss from rental real estate activities; (3-20-97)
c. Net income or loss from other rental activities; (3-20-97)
d. Interest income; (3-20-97)
e. Dividends; (3-20-97)
f. Royalties; (3-20-97)
g. Capital gain or loss; (3-20-97)
h. Other portfolio income or loss; (3-20-97)
i. Gain or loss recognized pursuant to Section 1231, Internal Revenue Code. (3-20-97)
04. Guaranteed Payments Treated As Compensation. (3-20-14)
a. Guaranteed payments to an individual partner up to the amount shown in paragraph 263.04.b. in

any calendar year is sourced as compensation for services. If a nonresident partner performs services on behalf of the
partnership within and without Idaho, the amount included in Idaho compensation is determined as provided in Rule

270 of these rules. (3-20-14)
b. The amount of guaranteed payments that are sourced as compensation for services is as follows:
TAX YEAR AMOUNT
2016 254,250
2015 $254,000
2014 $250,000
2013 $250,000
(3-25-16)1 )
05. Distributions. (2-27-12)
a. Partnerships. The amount of distributions received by a partner that is from Idaho sources is
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

determined by multiplying the taxable amount of distributions pursuant to Section 731, Internal Revenue Code, by
the Idaho apportionment factor of the partnership. (2-27-12)

b. S Corporations. The amount of distributions received by a shareholder that is from Idaho sources is
determined by multiplying the taxable amount of distributions pursuant to Section 1368, Internal Revenue Code, by
the Idaho apportionment factor of the S corporation. (2-27-12)

c. The Idaho apportionment factor for purposes of Paragraphs 263.05.a. and 263.05.b. of this rule is
determined pursuant to Section 63-3027, Idaho Code, and related rules. (2-27-12)

(BREAK IN CONTINUITY OF SECTIONS)

771. GROCERY CREDIT: TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2007 (RULE 771).
Section 63-3024A, Idaho Code

01. Residents. (5-8-09)
a. A resident individual may claim a credit for each personal exemption for which a deduction is

permitted and claimed on his Idaho income tax return provided the personal exemption represents an individual who
is a resident of Idaho. The maximum credit allowed per qualifying exemption is as follows:

TAX YEAR IDAHO TAXABLE INCOME IDAHO TAXABLE INCOME
$1,000 OR LESS MORE THAN $1,000
2016 $100 $100
2015 $100 $100
2014 $100 $90
2013 $100 $80
2012 $90 $70
2011 $80 $60
2010 $70 $50
2009 $60 $40
2008 $50 $30
3-25-46)(_ )
b. A resident individual claiming the credit who is age sixty-five (65) or older may claim an additional

twenty dollars ($20). An additional twenty dollar ($20) credit may be claimed for a spouse who is age sixty-five (65)
or older. The additional twenty dollar ($20) credit may not be claimed for other dependents who are age sixty-five
(65) or older. (5-8-09)

02. Part-Year Residents. A part-year resident is entitled to a prorated credit based on the number of
months he was domiciled in Idaho during the taxable year. For purposes of this rule, a fraction of a month exceeding
fifteen (15) days is treated as a full month. If the credit exceeds his tax liability, the part-year resident is not entitled to

a refund. (5-8-09)
03. Circumstances Causing Ineligibility. A resident or part-year resident individual is not eligible for
the credit for the month or part of the month for which the individual: (5-8-09)
a. Received assistance under the federal food stamp program; or (5-8-09)
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STATE TAX COMMISSION Docket No. 35-0101-1602

Income Tax Administrative Rules PENDING RULE
b. Was incarcerated. (5-8-09)
04. Nonresidents. A nonresident is not entitled to the credit even though the individual may have been
employed in Idaho for the entire year. (5-8-09)
0s. Illegal Residents. An individual residing illegally in the United States is not entitled to the((gregdg.g)
06. Members of the Uniformed Services. A member of the uniformed services who is: (4-7-11)
a. Domiciled in Idaho is entitled to this credit; (5-8-09)
b. Residing in Idaho but who is a nonresident pursuant to the Servicemembers Civil Relief Act is not
entitled to this credit. (5-8-09)
c. See Rule 032 of these rules for the definition of member of the uniformed services. (4-7-11)
07. Spouse or Dependents of Members of the Uniformed Services. Beginning on January 1, 2009, a

spouse of a nonresident member of the uniformed services stationed in Idaho who has the same domicile as the
military service member’s home of record and who is residing in Idaho solely to be with the servicemember is a
nonresident and is not entitled to the grocery credit. A spouse who is domiciled in Idaho is entitled to the credit. The

domicile of a dependent child is presumed to be that of the nonmilitary spouse. (4-7-11)
08. Claiming the Credit. (5-8-09)
a. An individual who is required to file an Idaho individual income tax return must claim the credit on
his return. If the credit exceeds his tax liability, the resident will receive a refund. (4-7-11)
b. An individual who is not required to file an Idaho individual income tax return must file a claim for
refund of the credit on a form approved by the Tax Commission on or before April 15 following the year for which
the credit relates. (4-7-11)
c. No credit may be refunded three (3) years after the due date of the claim for refund, including
extensions, if a return was required to be filed under Section 63-3030, Idaho Code. (4-7-11)
09. Donating the Credit. Taxpayers may elect to donate the entire credit to the Cooperative Welfare

Fund created pursuant to Section 56-401, Idaho Code. A taxpayer may not make a partial donation of the credit. The
election must be made as indicated on the form on which the credit was claimed. The election is irrevocable and may
not be changed on an amended return. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

872. REPORTING AND PAYING STATE INCOME TAX WITHHOLDING (RULE 872).
Sections 63-3035 and 63-3036, Idaho Code

01. Payment of State Income Tax Withheld. (4-6-05)

a. In General. An employer must remit monthly any state income tax withheld. These monthly
payments are due on or before the 20th day of the following month. However, employers who owe seven hundred
fifty dollars ($750) or less per calendar quarter may, at the discretion of the Tax Commission, be allowed to remit the
tax withheld on or before the last day of the month following the end of the quarter. Employers who owe less than
seven hundred fifty dollars ($750) annually may be allowed to remit the tax withheld annually on or before January
31. When a filing cycle is changed, the change will take effect on January 1 of the following year. (3-20-14)
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE
b. Semimonthly Filers. (4-11-15)

i An employer who withholds state income taxes that meet or exceed the monthly or annual
threshold amounts provided in Section 63-3035, Idaho Code, and listed in Subparagraph 872.01.b.ii., of this rule, will
remit the tax withheld based on semimonthly Wlthholdlng perlods The first semimonthly w1thhold1ng period begms
on the first day of the month and ends on the 15th day of the same month with payment made no later than the 20th
day of the same month. The second period begins on the 16th day of the month and ends on the last day of the same

month with payment made no later than the fifth day of the following month. (4-11-15)
ii. Threshold amounts:
Withholding Periods Beginning Monthly Threshold Amounts Annual Threshold Amounts

Prior to January 1, 2004 $5,000 $60,000

55000 s7200

On or After July 1, 2005 $20,000 $240,000
(4-6-05)
1il. An employer who meets the threshold amounts provided in Section 63-3035, Idaho Code. and
listed in Subparagraph 872.01.b.ii. of this rule, but only has one (1) monthly pay period, may request approval by the
Tax Commission to pay and report monthly. The request should include verification of monthly payroll. ( )
c. Farmer-Employers. Generally an employer who is a farmer will remit state income tax withheld on

or before the last day of January. However, an employer who is a farmer will remit the state income tax withheld on
or before the last day of the month following the end of the quarter if he is a covered employer required to file with

the Department of Commerce and Labor. (3-20-14)
02. Filing of Annual Reconciliation Returns. (4-6-05)
a. In General. An employer must file an annual reconciliation return for any calendar year in which
the employer had an active Idaho withholding account or withheld Idaho income taxes. Such return will: ~ (3-20-14)
1. Report payroll paid during the preceding calendar year; and (4-6-05)
il. Reconcile the state income tax withheld during the preceding calendar year with the tax remitted
for the preceding calendar year. (4-6-05)
b. Due Date of Reconciliation Returns. The annual reconciliation return must be filed with the Forms

W-2 on or before such date as required for filing of the W-2. See Rule 874 of these rules. The Tax Commission may
require a shorter filing period and due date. (3-20-14)

c. Zero Tax Returns. For reporting periods in which the employer had no payroll or withheld no tax,
the annual reconciliation return must be completed and filed by the due date. (3-20-14)

03. Extension of Time to Pay or File Returns. The Tax Commission may allow a one (1) month
extension of time to make a monthly or quarterly payment or to file the annual reconciliation return. (4-6-05)

a. The employer must file a written request by the due date of the payment or annual reconciliation
return that identifies the reason for the extension and includes the required minimum payment. The minimum
payment must be at least ninety percent (90%) of the tax withheld for the period or one hundred percent (100%) of
the tax withheld for the same period of the prior year. (3-20-14)

b. The employer must file the annual reconciliation return within one (1) month of the due date. The
tax paid with the extension request must be shown on the payment line of the return. Interest from the due date
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STATE TAX COMMISSION Docket No. 35-0101-1602
Income Tax Administrative Rules PENDING RULE

applies to any additional tax due. (3-20-14)

04. Valid Returns. All withholding returns and other documents required to be filed pursuant to
Sections 63-3035 and 63-3036, Idaho Code, and this rule will be filed using the proper forms as prescribed by the Tax
Commission. The forms will include the taxpayer’s name, signature, withholding account number, and federal
employer identification number. Returns that fail to meet these requirements are invalid and may be returned to the
taxpayer to be refiled. Failure to file a valid return by the due date may cause interest and penalties to be imposed.

(3-20-14)
(BREAK IN CONTINUITY OF SECTIONS)
874. EMPLOYEE’S WAGE AND TAX STATEMENTS (RULE 874).
Sections 63-3035 and 63-3036, Idaho Code
01. Form and Information Required. Federal Form W-2 (W-2) or a form of similar size and design

may be used. In addition to the information required by the Internal Revenue Code, total Idaho wages paid, Idaho

income tax withheld, Idaho withholding permit number, and the name of the state must be shown in the appropriate

boxes. Incomplete, incorrect or altered forms are not acceptable and may be returned to the employer for correction.
(4-7-11)

02. Furnishing Forms W-2 to Employees. The employer must furnish each employee a W-2 before
February 1, or at the request of the employee within thirty (30) days after termination of his employment.  (4-7-11)

03. Filing Forms W-2 With the Tax Commission. On or before the last day of Febr#ary January,
each employer must file with the Tax Commission a state copy of the W-2 for each employee to whom Idaho taxable
wages were paid, regardless of whether Idaho income tax was withheld. If the employer had no employees and
subsequently did not pay wages or withhold tax, no W-2s are required.

04. Corrected Forms W-2. If a corrected W-2 is filed with the Internal Revenue Service, the W-2¢
must be filed with the Tax Commission. (4-6-05)

05. Employers With Fifty or More Idaho Employees. Each employer with fifty (50) or more Idaho
employees who is required to file W-2s electronically by Section 6011, Internal Revenue Code, must file through
electronic filing with Idaho. In addition to the information required by the Internal Revenue Code, the electronic
filing must also include the employer’s Idaho withholding account number, Idaho wages, and Idaho withholding.
Employers who are required to file electronically but fail to do so are subject to the provisions of Section 63-
3046(e)(1), Idaho Code, and treated as if no W-2s were filed. (5-8-09)

06. Services Performed Within and Without Idaho. If services are performed within and without
Idaho, the state wages shown on the W-2 furnished to the employee must include the portion of the employee’s total
wages reasonably attributed to services performed within Idaho as determined using the calculations in Rule 270 of

these rules. (5-8-09)
07. Extension of Time to File Form W-2. The Tax Commission may allow a one (1) month extension
of time to file the W-2s. (4-6-05)
a. The employer must file a written request by the due date of the W-2s that identifies the reason for
the extension. (4-6-05)
b. The employer must file the W-2s within one (1) month of the due date. A penalty of two dollars
($2) per W-2 per month not filed may be applied if the W-2s are not submitted by the due date. (4-6-05)
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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.01.02 — IDAHO SALES & USE TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0102-1601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2017 Idaho
State Legislature for final approval. The pending rules become final and effective at the conclusion of the legislative
session, unless the rules are approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rules and they are being adopted as originally
proposed. The complete text of the proposed rules were published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 694 through 712.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Marni Odermann (208) 334-7531 or e-mail marni.odermann@tax.idaho.gov.

DATED this 2nd day of November 2016.

Marni Odermann

Tax Policy Specialist

Idaho State Tax Commission
800 Park Blvd, Plaza IV
P.O.Box 36

Boise, ID 83722-0410
Phone: (208) 334-7531

Fax: (208) 334-7846

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105(2), 63-3624(a), 63-
3635, and 63-3039, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 079 - Production Exemption

The proposed rule clarifies that equipment and supplies used in performance of a quality control function which
is an integral and necessary step in maintaining specific product standards is exempt. The proposed rule states
longstanding policy on taxation of these items.

The passage of House Bill 386 during the 2016 Idaho legislative session amended the production exemption for
farming operations to include the term “removal from storage” of agricultural commodities. Rule 079.04 states that
the production process ends when the product is placed in storage--however temporary--ready for shipment, or when
it reaches the final form in which it will be sold at retail, whichever occurs last. The new legislation extends this, but
only for farming operations. A reference was added in this section that points to Rule 083 for the production process
beginning and end for farming.

Rule 080 - Lumber Manufacturing
Rule 081 - Underground Mining
Rule 082 - Aboveground, Open Pit, Mining

The proposed rule clarifies that equipment and supplies used in performance of a quality control function which
is an integral and necessary step in maintaining specific product standards is exempt. The proposed rule states
longstanding policy on taxation of these items.

Rule 083 - Farming And Ranching

The passage of House Bill 386 during the 2016 Idaho legislative session amended the production exemption for
farming operations to include the term “removal from storage” of agricultural commodities. The proposed rule
incorporates the statutory change.

The proposed rule clarifies that equipment and supplies used in performance of a quality control function which
is an integral and necessary step in maintaining specific product standards is exempt. The proposed rule states
longstanding policy on taxation of these items.

Sales Tax Rule 096 - Irrigation Equipment And Supplies
Sales Tax Rule 102 - Logging

The passage of House Bill 347 during the 2016 Idaho legislative session removes the exclusion of hand tools
with a unit cost of less than $100 from the exemptions found in Idaho Code Sections 63-3622S, 63-3622T, 63.-
3622W, and 63-3622]J. The proposed rule changes remove this exclusion from the associated rules.

Rule 096 — Irrigation Equipment And Supplies (63-3622W) removes hand tool exclusion from rule.

Rule 102 — Logging (63-3622]J) removes hand tool exclusion from rule.

Rule 133 — Radio And Television Broadcast Equipment (63-3622S) contains no reference to the hand tool
exclusion. No change.

Rule 127 — Free Distribution Newspapers (63-3622T) contains no reference to the hand tool exclusion. No
change.

Sales Tax Rule 100, Prescriptions

The passage of House Bill 75 during the 2015 Idaho legislative session amended 63-3622N to exempt
prescription eyeglasses, their component parts, and prescription contact lenses in two parts.
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The proposed rule incorporates parts one and two of the statutory changes.

Part one - exempts prescription eyeglasses and their component parts on and after July 1, 2015.
Part two - exempts prescription contact lenses on and after July 1, 2016.

Sales Tax Rule 107, Vehicles And Vessels — Gifts, Military Personnel, Nonresident, New Resident, Tax Paid To
Another State, Sales To Family Members Sales To American Indians, And Other Exemptions

The passage of House Bill 348 during the 2016 legislative session added paddleboards and similar watercraft to
the list of vessels that are not eligible for tax exemption when sold to nonresidents. The proposed rule incorporates
the statutory changes.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 4, 2016,
Idaho Administrative Bulletin, Vol. 16-5, pages 56-57.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Marni Odermann at (208) 334-7531.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2016.

DATED this 1 day of September 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0102-1601

079. PRODUCTION EXEMPTION (RULE 079).
Sections 63-3622 & 63-3622D, Idaho Code

01. In General. Section 63-3622D, Idaho Code, known as the production exemption, provides an
exemption from sales and use taxes for certain tangible personal property used in production activities. The
production activities include: (5-8-09)

a. A manufacturing, processing, or fabrication operation primarily devoted to producing tangible
personal property that it will sell and is intended to be ultimately sold at retail. (5-8-09)

b. The following types of businesses may also qualify for the exemption, even though they perform
services and do not actually sell tangible personal property: (5-8-09)

1. The business of custom farming or operating a farm or ranch for profit. (7-1-93)
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ii. The business of contract mining or operating a mine for profit. (6-23-94)

iil. Businesses devoted to processing tangible personal property for use as fuel for the production of

energy. (5-8-09)

02. Qualifying Businesses. The production exemption applies only to a business or a separately

operated segment of a business that primarily produces tangible personal property which is intended for ultimate sale

at retail. (7-1-93)

a. For the purposes of this rule, a separately operated segment of a business is a segment of a business

for which separate records are maintained and which is operated by an employee or employees whose primary

employment responsibility is to operate the business segment. (7-1-93)

b. The production exemption does not include the performance of contracts to improve real property,

such as road or building construction, or to service-related businesses not devoted to the production of tangible

personal property for ultimate sale at retail. (7-1-93)

c. To qualify for the production exemption, a business must sell the products it produces or processes.

The only exceptions are businesses primarily devoted to processing fuel to be used for the production of energy;

custom farming; and contract mining. (5-8-09)

03. Exempt Purchases. As applied to manufacturing, processing, mining, or fabrication operations,

sales and purchases of the following tangible personal property are exempt, except as limited by other subsections of

this rule: (4-11-06)
a. Raw materials that become an ingredient or component part of the product which is produced.

(7-1-93)

b. Equipment and supplies used or consumed primarily and directly in the production process and

which are necessary or essential to perform the operation. To qualify, the production use must be the primary use of
the equipment and supplies. Also, the equipment and supplies must be used directly in the production process.

(7-1-93)

c. Chemicals and catalysts consumed in the production process which are used directly in the process

but which do not become an ingredient or component part of the property produced. (7-1-93)
d. Repair parts, lubricants, hydraulic oil, and coolants, which become a component part of production
equipment. (7-1-93)
e. Fuel, such as diesel, gasoline, and propane used in equipment while performing production exempt
activities. (7-1-93)
f. Chemicals and equipment used in clean-in-place systems in the food processing and food
manufacturing industries. (7-1-93)
g. Safety equipment and supplies required by a state or federal agency when used directly in a
production area. (7-1-93)
h. Equipment such as cranes, manlifts, and scissorlifts used primarily to install production equipment.

(7-1-93)

i. Equipment used primarily to fabricate production equipment. (7-1-93)

je Equipment and supplies used in the performance of a quality control function which is an integral

and necessary step in maintaining specific product standards. ( )
04. Production Process Beginning and End. The production process begins when raw materials used
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in the process are first handled by the operator at the processing plant or site. The production process ends when the
product is placed in storage, however temporary, ready for shipment or when it reaches the final form in which it will

be sold at retail, whichever occurs last. See Rule 083 of these rules regarding farming. {93 )
05. Taxable Purchases. The production exemption does not include any of the following:  (4-11-06)
a. Motor vehicles required to be licensed by Idaho law. A motor vehicle required to be licensed, but
not actually licensed, is taxable. A motor vehicle not required to be licensed is exempt under the productlon
exemption only if it meets the tests in Subsection 079.03 of this rule. (7-1-93)
b. Repair parts for any equipment which does not qualify for the production exemption. (7-1-93)
c. Office equipment and supplies. (7-1-93)
d. Safety equipment and supplies used somewhere other than a production area, such as an office, or
which are not required by a state or federal agency even if used in a production area. (7-1-93)
e. Equipment and supplies used in selling and distribution activities. (7-1-93)
f. Janitorial equipment and supplies, other than disinfectants used in the dairy industry to clean pipes,

vats, and udders, and clean-in-place equipment and chemicals used in food processing or food manufacturing.
(7-1-93)
g. Maintenance and repair equipment and supplies which do not become component parts of
production equipment, such as welders, welding gases, shop equipment, etc. (7-1-93)
h. Transportation equipment and supplies. (7-1-93)
i Aircraft of any type and supplies. (7-1-93)
je Paint, plastic coatings, and similar products used to protect and maintain equipment, whether
applied to production equipment or other equipment. (7-1-93)
k. Other incidental items not directly used in production. (7-1-93)
L Fuel used in equipment while performing activities that do not qualify for the production
exemption. (7-1-93)
m. Recreation-related vehicles regardless of use. Recreation-related vehicles are: snowmobiles; off-

highway motorbikes and dual purpose motorcycles (a dual purpose motorcycle is designed for use off developed
roadways and highways, but is also equipped to be operated legally on public roads and highways); motorcycles,
motor scooters and motorized bikes; all-terrain vehicles (ATVs), not including tractors (a tractor is a motorized
vehicle designed and used primarily as a farm implement for drawing plows, tillage equipment, and other farm
implements); portable truck campers designed for temporary living quarters; camping, park, travel, and fifth-wheel
travel-type trailers designed to provide temporary living quarters; motor homes; buses and van-type vehicles
converted to recreational use as temporary living quarters. Buses and vans are considered recreational vehicles if they
have at least four (4) of the following facilities: cooking, refrigeration or icebox, self-contained toilet, heating or air
conditioning, a portable water supply system including a faucet and sink, and separate one hundred ten to one

hundred twenty-five (110-125) volt electrical power supply or LP gas supply. (7-1-93)
n. Parts to repair recreation-related vehicles. (7-1-93)
0. Equipment used primarily to construct, improve, alter or repair real property. (7-1-93)

06. Real Property. The production exemption applies only to tangible personal property. It does not
apply to real property or to tangible personal property purchased with the intention of becoming improvements or
fixtures to real property. The production exemption does not apply to equipment and materials primarily used to
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improve real property. (3-20-14)

07. Change in Primary Use of Property. If tangible personal property is purchased for a use which
qualifies for the production exemption but later is used primarily for another purpose, it becomes taxable at its fair
market value when it ceases to qualify for the exemption. For instance, a loader may be used primarily in a mining
operation when purchased. If the primary use of the loader is later changed from mining to road building, it becomes
taxable at its fair market value when it ceases to be used for mining. If tax is paid on tangible personal property
because no exemption applies at the time of purchase, and the property later becomes eligible for the production
exemption, no refund is due the owner. (7-1-93)

08. Transportation Activities. Equipment and supplies used in transportation activities do not qualify
for the production exemption. (7-1-93)

a. Transportation includes the movement of tangible personal property over private or public roads or
highways, canals, rivers, rail lines, through pipelines or slurry lines, or on private or public aircraft. (7-1-93)

b. Transportation includes movements of tangible personal property from one separate location which
is a continuous manufacturing, processing, mining, fabricating or farming activity to another separate location which
is a continuous exempt activity or process. (7-1-93)

c. Transportation includes movement of raw materials, except farm produce, from a point of initial
extraction or severance or importation to a point where processing, manufacturing, refining or fabrication begins. See
Rule 083 of these rules regarding farming. (3-15-02)

09. Exemption Certificate. To claim the production exemption the customer must complete an
exemption certificate for the seller’s records. See Rule 128 of these rules. (3-15-02)

10. Special Rules. Special rules apply to irrigation equipment, contractors, loggers, and farmers who
act as retailers. Refer to the specific rules relating to those subjects. (7-1-93)

080. LUMBER MANUFACTURING (RULE 080).

Section 63-3622D, Idaho Code

This rule is intended to illustrate the application of the production exemption to the lumber manufacturing industry.
The provisions of this rule are based upon the usual methods of doing business used in the industry generally. Factual
differences in the manner in which a specific taxpayer may conduct its business can result in determinations different
from those stated in this rule. In cases not covered by this rule, the general principles stated in Rule 079 of these rules
will control. Some equipment may be used for more than one purpose. Determinations of taxability will be based
upon the equipment’s primary use. This rule is limited in application to the manufacturing of rough and finished
lumber and does not encompass the manufacturing of plywood, particleboard, veneer, or paper products.  (3-15-02)

01. Nontaxable Activities. Generally considered as nontaxable activities are the following:  (7-1-93)
a. Log receiving including log loaders, cranes, and front end loaders. (7-1-93)
b. Log deck/log pond including log loading equipment and boats moving logs from the storage area to
the debarker; sprinkler equipment when used for prevention of product deterioration; and devices used to detect metal
in logs. (7-1-93)
c. Debarking equipment used to strip bark from logs including conveyor equipment for moving
debarked logs further into the mill or for conveying bark when bark is used as boiler fuel or when conveying bark to
a further processing stage. (7-1-93)
d. Chipper, used to produce chips including chip storage bins and pneumatic conveyors. (7-1-93)
e. Mill deck, as used for grading and cutting to length. (7-1-93)
f. Headrig/shotgun, as used for sawing logs. (7-1-93)
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g. Edger, as used for edging rough lumber. (7-1-93)
h. Trimmer, as used for trimming to length. (7-1-93)
i. Resaw, as used for producing the proper thickness. (7-1-93)
j- Green chain, as used to determine according to size and species the amount of time required in the
dry kiln. (7-1-93)
k. Dry kiln, as used to reduce moisture content. This exemption encompasses fire brick, steam pipe
and fans inside the kiln but does not include improvements to real property. (7-1-93)
L Unstackers. (7-1-93)
m. Planers, as used for finishing, grading and grade stamping of specialty products. (7-1-93)
n. Boiler when used for the generation of steam used to operate production equipment. (7-1-93)
0. Powerhouse when used to generate power used to operate production equipment. (7-1-93)
p- Waste collection, as used for the collection of waste products for use as fuel for the boiler, generally
referred to as hog fuel. (7-1-93)
q. Lumber wrap and steel strapping used for packaging material. (7-1-93)
r. Pollution control equipment when required by a state or federal agency. (7-1-93)
S. Equipment used primarily to install exempt equipment. (7-1-93)
t. Equipment used primarily to fabricate exempt equipment. (7-1-93)
u. Safety equipment and supplies required by a state or federal agency and used in a producti(zr71 ziregag)
Y. Equipment and supplies used in the performance of a quality control function which is an integral
and necessary step in maintaining specific product standards. C )
02. Taxable Activities. Generally considered as taxable activities are the following: (7-1-93)
a. Saw filing activities using saw filing equipment and saw filing supplies. (7-1-93)
b. Shipping, including loading equipment and strapping, seals, and binders used in shipping activities
to secure lumber on railroad cars, trucks, etc. (7-1-93)
c. Cleanup. (7-1-93)
d. Equipment used to repair or maintain production equipment. (7-1-93)
e. Equipment used primarily to construct, improve, alter or repair real property. (7-1-93)
f. Safety equipment and supplies used in an area where no manufacturing occurs such as an office, or
which are not required by a state or federal agency even if used in a production area. (7-1- 93)
g. Other items specifically identified as taxable in Rule 079 of these rules. (3-15-02)
03. Exemption Certificate. Persons engaged in lumber manufacturing who wish to purchase goods
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that qualify for this exemption without paying sales tax must complete an exemption certificate. See Rule 128 of
these rules. (3-15-02)

081. UNDERGROUND MINING (RULE 081).

Sections 63-3605B and 63-3622D, Idaho Code

This rule is meant to show how the production exemption applies to the underground mining industry. This rule is
based on the usual methods of doing business. Differences in the way a specific taxpayer conducts his business can
result in determinations different from those in this rule. In cases not covered by this rule, the general principles in
Rule 079 of these rules apply. Determinations of taxability are based on the primary use of equipment. (3-15-02)

01. Nontaxable Purchases. The following are generally considered nontaxable: (7-1-93)
a. Development of known ore deposits, including diamond drilling and other activities to develop
levels, laterals, crosscuts, drifts, stopes, raises and shafts. (7-1-93)
b. Support materials, including, timber, concrete, rock bolts, shotcrete, matting, and equipment used
to install them. (7-1-93)
c. Drilling of blast holes to facilitate the extraction of ore including pneumatic rock drills and
compressors used to supply compressed air to operate pneumatic rock drills. (7-1-93)
d. Blasting to facilitate the extraction of ore using explosives, caps, fuses, etc. (7-1-93)
e. Slushing/mucking to convey broken ore and waste to passes and chutes using scrapers, slushers,
muckers, hoists and loaders, and backhoes used to recover both ore and waste. (7-1-93)
f. Hauling, horizontal transportation, to transport ore, waste, men or materials from chutes into cars
and the movement of the cars to shaft stations using skips, hoists, hoist cable, shafts, shaft timbers, shaft stations,
shaft pockets, shaft guides, concrete, etc. (7-1-93)
g. Haulage, vertical transportation, to hoist ore, waste, men or materials in skips, using skips, hoists,
hoist cable, shafts, shaft timbers, shaft stations, shaft pockets, shaft guldes concrete, etc. (7-1- 93)
h. Transportation to the surface to load the ore, waste, men or materials into main haulage cars for
transportation using locomotives, haulage cars, track and track spikes, fuel batteries used to power locomotives, and
conveyors and conveyor belts. (7-1-93)
i Backfilling to pump tailings back underground as hydraulic sandfill to backfill mined-out areas
using, pumps, sumps, pipe, and concrete. (7-1-93)
J- Personal equipment including hard hats, miners’ lights, belts, and batteries. (3-25-16)
k. Sampling/assaying for quality control purposes. (7-1-93)
L Safety equipment and supplies required by a state or federal agency when used directly in a mining
area. (7-1-93)
m. Equipment used primarily to install production equipment. (7-1-93)
n. Equipment used primarily to fabricate production equipment. (7-1-93)
0. Equipment and supplies used in the performance of a quality control function which is an integral
and necessary step in maintaining specific product standards. ( )
02. Taxable Purchases. The following are generally considered taxable: (7-1-93)
a. Diamond drilling activities used for exploration. (7-1-93)
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b. Air ventilation and conditioning if an improvement to real property including fans, motors, vent

ducts; coolers; and air doors. (7-1-93)
c. Water lines and pumps used to remove water from the mine if improvements to real property.

(7-1-93)

d. Safety equipment and supplies used somewhere other than a mining area, such as an office, or not

required by a state or federal agency even if used in a mining area. (7-1-93)

e. Maintenance and cleanup using backhoes, except when the primary use is to recover ore or waste;

equipment used to repair or maintain mining equipment; battery maintenance equipment including battery chargers,
and shop supplies and other materials or supplies which do not become a component part of production exempt

equipment. (7-1-93)
f. Sampling/assaying for purposes other than quality control. (7-1-93)
g. Other items specifically identified as taxable in Rule 079 of these rules. (3-15-02)
03. Exemption Certificate. To claim this exemption underground miners must complete an exemption
certificate for the seller’s records. See Rule 128 of these rules. (3-15-02)

082. ABOVEGROUND, OPEN PIT, MINING (RULE 082).

Sections 63-3605B and 63-3622D, Idaho Code

This rule is meant to show how the production exemption applies to the aboveground, open pit, mining industry. This
rule is based on the usual methods of doing business in the industry. Differences in the way a specific taxpayer
conducts his business can result in determinations different than those stated in this rule. In cases not covered by this
rule, the general principles stated in Rule 079 of these rules apply. Determinations of taxability are made based on
primary use of the equipment. This rule applies only to aboveground mining activities commonly referred to as open

pit mining. (3-15-02)
01. Exempt Purchases. The following are generally considered nontaxable: (7-1-93)
a. Drilling and blasting, to loosen overburden for removal or, to define limits of existing ore bodies
using track drills, rotary drills, and compressors to operate them, drill rods, drill bits, explosives, caps, fuses, etc., for
this purpose. (7-1-93)
b. Ore and overburden extraction and removal using front end loaders, track loaders, power shovels,

backhoes, scoop loaders, and similar equipment used to extract and load ore or strip and load overburden.  (7-1-93)

c. Hauling of ore and overburden to stockpiles, loading sites, or disposal sites on the mine site using
scrapers, carryalls, and off-highway trucks and trailers. (7-1-93)
d. Ore sorting, grading, sizing, and crushing operations, including unloading from transport devices
using bulldozers, front end loaders, crushers, conveyors, and similar equipment. (7-1-93)
e. Pollution control equipment required by a state or federal agency. See Section 63-3622X, Idaho
Code. (7-1-93)
f. Safety equipment and supplies required by a state or federal agency when directly used in a mining
area. (7-1-93)
g. Equipment used primarily to fabricate or install production equipment. (7-1-93)
h. Equipment such as cranes, manlifts, and scissorlifts, used primarily to install production
equipment. (7-1-93)
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i. Equipment and supplies used in the performance of a quality control function which is an integral
and necessary step in maintaining specific product standards. ( )
02. Taxable Purchases. The following are generally considered taxable: (7-1-93)
a. Exploration, where the primary purpose is to discover new ore bodies using equipment, including
rotary drills, drill rigs, blasting equipment, seismic equipment, cats, bulldozers, and other materials and supplies,
primarily used for such activities. (7-1-93)
b. Real property improvements, construction, and maintenance activities, including materials and

equipment used primarily for constructing or maintaining buildings, fences, railroads, concrete pads and footings, and
roads. Equipment, including cranes, concrete equipment, and post hole diggers primarily used for such purposes.
Materials and supplies, including lumber, steel, roofing, trusses, fence posts, gates, and wire; and concrete, rebar, and
remesh. (7-1-93)

c. Maintenance and cleanup activities, including those where the primary purpose is to maintain
equipment and facilities or cleanup grounds and roads, except where cleanup activities are done primarily to recover
ore. Shop or other equipment used primarily to repair, clean, or maintain production equipment, including welders,
lathes, shop tools, hoists, cranes, mechanics’ trucks, oiling trucks and trailers, steam cleaners, and testing equipment.
Shop and other materials and supplies which will not become a component part of production equipment.  (7-1-93)

d. Land reclamation activities, including activities where mined ore pits or panels are filled in, shaped,
and reseeded, including seed or seedlings, fertilizers, soil conditioners, soil, and bulldozers, scrapers, and seed drills
primarily used for this purpose; however, equipment primarily used for ore and overburden extraction and loading is
exempt, even though this equipment is also used in land reclamation. (7-1-93)

e. Transportation of personnel and materials, including transportation to and from worksites or about
the mine in general using buses, people movers, trailers, trucks, or similar equipment. (7-1-93)

f. Equipment and supplies used in transportation activities where ore or overburden is moved
between geographically separated mine sites, processing plants or disposal sites, if 1) a substantial break in the
production activities occurs, and 2) the activity does not sort, grade, size, crush, or in some other way further process
the ore. Transportation activities include loading, transporting, unloading, and stockpiling. A substantial break in the
production activities occurs when the product is transported between geographically separated production sites by
means of public roads, waterways, airways, railways, or any other public means. The production facility to which the
product is transported is a separate processing facility, and the equipment and supplies used to transport the product
are subject to tax. Examples of taxable equipment include: trucks and trailers, whether licensed or unlicensed;
railroad equipment; barges and other watercraft; pipelines; conveyors; front end loaders; and bulldozers. If the means
of transport to processing plants, smelters, etc., does not constitute a substantial break in the process, such as a slurry
line directly from the mine to the plant, then the loading and unloading activities are not taxable. (7-1-93)

. Personnel support activities, including facilities, equipment, and supplies for eating, sleeping, and
recreation. Examples include eating trailers, utensils and food, clothing provided to employees at no charge, and pool

tables, beds, and linen. (7-1-93)
h. Other items specifically identified as taxable in Rule 079 of these rules. (3-15-02)
03. Exemption Certificate. To claim the production exemption, above ground miners must complete
an exemption certificate for the seller’s records. See Rule 128 of these rules. (3-15-02)

083. FARMING AND RANCHING (RULE 083).

Sections 63-3603, & 63-3622D, Idaho Code

This rule is intended to illustrate the application of the production exemption to the farming and ranching industry.
The provisions of this rule are based on the usual methods of doing business in the industry. Specific factual
differences in the manner in which a specific taxpayer may conduct his business can result in determinations different
from those stated in this rule. Cases not covered by this rule are controlled by the general principles stated in Rule 079
of these rules. Some equipment may be used for more than one purpose. Determinations of taxability will be based
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upon the equipment’s primary use. (3-15-02)
01. In General. Farming includes custom farming and the operation of a farm or ranch, and includes

stock, dairy, poultry, fish, fur, fruit and truck farms, ranches, ranges, and orchards operated with the intention of
making a gain or profit. Farming does not include operation of ranches or stables where the sole purpose is showing
or racing horses, or the breeding of show or race horses. (7-1-93)

02. Property Primarily and Directly Used. As applied to the business of farming, the exemption
applies to all tangible personal property which is primarily and directly used to conduct the farming business, and
which is necessary or essential to the operation, except those categories of property listed in other sections of this
rule. (7-1-93)

03. Directly Used. The term “directly used or consumed in or during” farming operation means the
performance of a function reasonably necessary to the operation of the total farming business, including the planting,
growing, harvesting, end—initie! storage and removal from storage of crops and other agricultural products, and
movement of crops and produce from the place of harvest to the place of initial storage.

04. Transportation Activities. Equipment used to move farm produce to initial storage is exempt,
even though it may be mounted on a vehicle which is required to be licensed and is taxable. Equipment qualifies for
this exemption if: (7-1-93)

a. It is readily removable from the vehicle on which it is mounted; (7-1-93)

b. It is separately stated on the vendor’s invoice; and (7-1-93)

c. It is sold to a qualified farming operation and is supported by a valid exemption claim form.

(7-1-93)

05. Disinfectants Used in the Dairy Industry. Effective January 1, 1990, disinfectants used in the
dairy industry to clean cow udders or to clean pipes, vats, or other milking equipment are exempt. (7-1-93)

06. Safety Supplies. Safety supplies required by a state or federal agency and directly used in a

farming operation are exempt from sales or use tax. (7-1-93)
07. Plants. Plants, such as orchard trees and grape vines, are exempt. (7-1-93)
08. Quality Control. Equipment and supplies used in the performance of a quality control function
which is an integral and necessary step in maintaining specific product standards. C )
089. The Farming Exemption Does Not Include: (9-1-93)
a. Property purchased to meet the personal needs of a farmer, his family, or employees. Examples of

items that are excluded from the exemption include, but are not limited to, hand soap, toothpaste, shampoo, blankets,
sheets, pillowcases, towels, washcloths, irrigation boots coveralls, gloves other clothing, and grocery items.
(7-1-93)

b. Food and supplies purchased for barnyard and household pets, such as cat and dog food, are subject
to the tax. Even though a dog may occasionally be used for herding livestock or a cat may control mice in the barn,
the supplies purchased for their care and maintenance do not qualify for the production exemption. Only when a
dog’s SOLE purpose is the herding or protection of a rancher’s livestock may the food and supplies for the dog be
purchased tax exempt under the production exemption. (7-1-93)

c. Livestock trailers which may be attached to motor vehicles used to transport horses, cattle, sheep,
or other farm animals on public roads are transportation equipment and are subject to sales or use tax. (7 1-93)

d. Motor vehicles required to be licensed are subject to sales or use tax even when used exclusively in
a farming operation. Motor vehicles purchased, but not licensed, by a farmer for use exclusively in an off-road
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production activity, such as a feed truck, are not subject to sales or use tax. (7-1-93)
e. Other items specifically identified as taxable in Rule 079 of these rules. (3-15-02)

6910. Exemption Certificate. Farmers or ranchers who wish to purchase goods that qualify for this
exemption without paying sales tax must complete an exemption certificate. See Rule 128 of these rules.  (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

096. IRRIGATION EQUIPMENT AND SUPPLIES (RULE 096).
Section 63-3622W, Idaho Code

01. Agricultural Irrigation. The Sales Tax Act exempts all 1rr1gat10n equlpment and supphes whlch
are used dlrectly for agrlcultural 1rr1gat10n e " b i-ore—h 4

5y : To quahfy for the exemptlon the
1rr1gat10n equipment or supphes must be used d1rect1y and prlmarlly for agrlcultural irrigation purposes. If the use of
the particular equipment or supplies is only incidental or only indirectly related to the agricultural irrigation process,

the exemption will not apply. Examples include: F-93)( )

a. An off-highway motorbike or all-terrain vehicle, ATV, used to transport men or equipment is

indirectly related to the irrigation process. (7-1-93)
b. Irrigation boots worn to protect the irrigator are incidental to the process and subject to the tax.

(7-1-93)

02. Nonagricultural Irrigation Equipment or Supplies. Irrigation equipment or supplies used for

any purpose other than agriculture are not exempt. For example, irrigation pipelines or sprinkler systems used on a

golf course are taxable. (7-1-93)

03. Real Property Improvements. The exemption applies regardless of whether the equipment

becomes a part of real estate. It is not necessary to distinguish between pipeline which retains its identity as tangible
personal property and pipeline which may become incorporated into real property such as buried mainline pipe.
(7-1-93)

04. Title to Equipment. The exemption applies regardless of whether the equipment is installed by a
farmer, a contractor, or a subcontractor. The incidence of tax will not turn upon the determination of whether title to
the irrigation equipment passed at the time of sale or subsequent to installation. (7-1-93)

05. Exemption Certificate. A purchaser’s right to the exemption shall be documented by the use of an
exemption certificate in the manner prescribed by Rule 128 of these rules. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

100. PRESCRIPTIONS (RULE 100).
Section 63-3622N, Idaho Code

01. In General. Sales tax does not apply to sales of drugs, oxygen, orthopedic appliances, orthodontic
appliances, dental prostheses including crowns, bridges, inlays, overlays, prosthetic devices, durable medical
equipment, eyeglasses. contact lenses, and certain other medical equipment and supplies specifically named in

Section 63-3622N, Idaho Code, when: {995 )
a. Purchased by a practitioner to be administered or distributed to his patients if such practitioner is
licensed by the state under Title 54, Idaho Code, to administer or distribute such items, or when; (7-1-93)
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b. Purchased by or on behalf of an individual under a prescription or work order issued by a
practitioner who is licensed by the state to practice one of the following professions: physician, physician assistant,
surgeon, podiatrist, chiropractor, dentist, optometrist, psychologist, ophthalmologist, nurse practitioner, denturist,
orthodontist, audiologist, or hearing aid dealer or fitter. Items purchased under the prescription or work order of a
person who is not a health care practitioner specifically named in Section 63-3622N(b), Idaho Code, will not qualify
for the exemption. (5-8-09)

c. Example: A physician issues a prescription for a wheelchair to a nursing home patient. The nursing
home delivers the prescription to a wheelchair retailer and purchases the wheelchair on behalf of the patient. No tax
applies. (7-1-93)

d. Example: A nursing home purchases wheelchairs for general use in its facility. Since the
wheelchairs are not purchased under prescription for a specific patient, sales tax applies. (7-1-93)

02. Seller Must Document Exempt Sale. The seller must keep the written prescription or work order
on file to document the exemption. Sales made without a prescription or work order are subject to tax. The seller must
be able to identify sales which are exempt under prescription from sales which are taxable. (7-1-93)

a. Refills of prescriptions on file with a seller are exempt from tax. (7-1-93)

b. Some drugs may be lawfully sold without a prescription. When sold over the counter without a
prescription, the drugs are subject to sales tax. When sold under a prescription, the drugs are exempt from tax.
(7-1-93)

03. Purchases by Practitioners. A practitioner, who is licensed under Title 54, Idaho Code, to
administer or distribute a medical product listed in Section 63-3622N, Idaho Code, may purchase the item exempt
from tax by issuing his supplier an exemption certificate required by Rule 128 of these rules. Only the medical items
named in Section 63-3622N, Idaho Code, which the practitioner is licensed to administer or distribute qualify for this
exemption. (3-15-02)

04. Purchases by Nursing Homes and For Profit Hospitals. The Sales Tax Act does not provide a
general exemption from tax for purchases made by nursing homes and similar facilities or by hospitals operated for
profit. Tax must be paid on all purchases, with two (2) exceptions. The institution may purchase medical items

exempted by Section 63-3622N, Idaho Code, if: (7-1-93)

a. The purchase is made on behalf of a patient under a prescription or work order from a practitioner

licensed to prescribe such items; or (7-1-93)
b. The purchased items can only be administered by a practitioner licensed to administer such items.

(7-1-93)

c. An exemption certificate must be completed and provided to the vendor of the exempted items. See

Rule 128 of these rules. (3-15-02)

0s. Sale of Eyeglasses, Removable Contact Lenses, and O#her Related Products-by-Optonretrists;
Oentistsand-Ophthatmotogists. The sale of non-prescription eyeglasses, removable non-prescription contact lenses
and ether related products, such as carrying cases, non-prescription sunglasses, and cleaning solutions &y

optonetrists—octtists—or-ophthatnologists 1s subject to the sales tax;regardlessofwhether—any—ofthese—itens—are
preseribed-or-fitted-to-the-eves-of thepurehaser.

e i S The sale of eve;lasses and thelr frames lenses nose
pieces, hlnges and related eveg_lass component parts requlred as part of a finished pair of eyeglasses sold under a

prescription is exempt from sales tax on and after July 1, 2015. F-93)( )
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b. Separately-stated-charge: professiotialservieesrar-not-beused-toredneethestated-satespriee
of the-property-below-its-aetuad-cost- The sale of prescription contact lenses on and after July 1, 2016, is exempt from
sales tax. {93 )

06. Dental and Orthodontic Appliances. The sale or purchase of dentures, partial plates, dental
bridgework, orthodontic appliances, and related parts for such items by a dentist, denturist, orthodontist or other
practitioner is not a taxable sale. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

102. LOGGING (RULE 102).
Section 63-3605A, & 63-3622]J, Idaho Code

01. In General. The Sales Tax Act provides an exemption from sales and use taxes for certain tangible
personal property used in logging activities. The provisions of this rule are based on the usual methods of doing
business in this industry. Specific factual differences in the way a specific taxpayer may conduct his business can
result in determinations different from those stated in this rule. Since some equipment may be used for more than one
(1) purpose, determinations of taxability will be made based upon the primary use of the equipment. (7-1-93)

02. Real Property. The logging exemption applies only to tangible personal property. It does not apply
to real property or to tangible personal property purchased for the purpose of becoming an improvement or fixture to
real property. See Rules 010 and 067 of these rules for a definition of real property. (4-6-05)

03. Property Used in Logging Operations. The logging exemption applies to tangible personal
property primarily used in a logging activity without regard to the primary business activity of the person performing
the logging. For example, a contractor building a road for the Forest Service may claim the logging exemption when
purchasing equipment and supplies primarily used to remove the timber from the right-of-way if the timber is resold,
even though logging is not the contractor’s primary activity. (7-1-93)

04. Logging Process Begins and Ends. The logging process begins when forest trees are first handled
by the logger at the site where such an operation occurs. The logging process ends when the product is placed on
transportation vehicles at the loading site, ready for shipment. (7-1-93)

05. Logging Exemption. Generally, the logging exemption includes equipment and supplies used or
consumed in the logging process and which are necessary or essential to the performance of the operation. To qualify,
the logging use must be the primary use of the equipment and supplies. Also, the equipment and supplies must be

directly used in the logging process. Examples include: (7-1-93)
a. Chain saws with-a-unit price-of more-than-one-hundred-dotars($160) and tree harvesters.

93K )

b. Skidders, tower-skidders, skidding cables, or chokers. (7-1-93)

c. Log loaders and log jammers which are not licensed motor equipment. (7-1-93)

d. Repair parts, lubricants, hydraulic oil, and coolants which become a component part of logging

equipment. (7-1-93)

e. Fuel, such as diesel, gasoline, and propane consumed by equipment while performing exempt

logging activities. (7-1-93)

06. Directly Used. Directly used, as applied to logging, means the performance of any of the following

functions when such functions occur between the point at which the logging operation begins and the point at which

the operation ends, as defined in Subsection 102.04 of this rule: (7-1-93)
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a. The performance of a function in the logging process that effects a physical change in the property
being logged so as to render the property more marketable. (7-1-93)
b. The performance of a function which occurs simultaneously with and which is an integral part of
and necessary to a function which effects a physical change in the property being logged rendering it more
marketable. (7-1-93)
c. The performance of a function which is an integral and necessary step in a continuous series of
functions which effect a physical change in the property being logged rendering it more marketable. (7-1-93)
d. The performance of a quality control function which is an integral and necessary step in
maintaining specific product standards. (4-11-06)
07. Not Included in Logging Exemption. Generally, the logging exemption does not include the
following activities and equipment: (7-1-93)
a. Road construction equipment and supplies such as tractors, road graders, rollers, water trucks,
whether licensed or unlicensed, explosives, gravel, fill material, dust suppression products, culverts, and bridge
material. (7-1-93)
b. Slash disposal or brush piling and clearing equipment and supplies, such as brush clearing
machines, brush rakes, and tractors, except when part of the operation of a tree farm. (7-1-93)
c. Reforestation equipment and supplies, except when part of the operation of a tree farm.  (7-1-93)
d. Safety equipment and supplies, including hard hats and earplugs. (7-1-93)
e. Transportation equipment and supplies including vehicles to transport logs from the loading site to

the mill, whether the vehicles are licensed or unlicensed, and cable and tie-downs used to fasten logs to the vehicle.
(7-1-93)
f. Machinery, equipment, materials, repair parts, and supplies used in a manner that is incidental to

logging such as: office equipment and supplies; selhng and distribution equipment and supplies; janitorial equipment
and supplies; maintenance equipment and supplies which do not become component parts of logging equipment, such
as welders, welding gas, and shop equipment; and paint, plastic coatings, and all other similar products used to
protect and maintain equipment, whether applied to logging equipment or other equipment. (7-1-93)

hg. Recreation-related vehicles, as defined in Section 63-3622HH, Idaho Code, regardless of use, such
as All Terrain Vehicles (ATV), snowmobiles, and off- highway motorbikes. (4- 6- 05)

#h. Aircraft or motor vehicles licensed or required to be licensed by the laws of this state, regardless of
the use to which such motor vehicles or aircraft are put. A motor vehicle not required to be licensed is exempt under
the logging exemption only if it meets the tests established elsewhere in this rule. (7-1-93)

08. Election to Pay Sales Tax. The owner of a log loader, log jammer, or similar fixed load motor
equipment used in logging, not normally licensed for use on public roads, may elect to license and pay sales tax on
the motor equipment rather than placing it on the personal property tax rolls, if the motor equipment may be legally
operated on a public road as a commercial vehicle. (4-6-05)

a. Motor equipment licensed at the time of purchase. Sales tax applies to the total purchase price of
the motor equipment. (7-1-93)

b. Motor equipment licensed after the date of purchase. Use tax applies to the fair market value of
motor equipment on which no sales or use tax has been paid and which was not licensed at the time of purchase, if
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acquired within the last seven (7) years. See Section 63-3633, Idaho Code. Fair market value may be determined from
the personal property tax records of the county assessor. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

107. VEHICLES AND VESSELS -- GIFTS, MILITARY PERSONNEL, NONRESIDENT, NEW
RESIDENT, TAX PAID TO ANOTHER STATE, SALES TO FAMILY MEMBERS, SALES TO AMERICAN
INDIANS, AND OTHER EXEMPTIONS (RULE 107).

Sections 63-3606B & 63-3622R, Idaho Code

01. In General. This rule discusses specific topics relating to motor vehicles including gifts, military
personnel, and exemptions. Refer to Rule 106 of these rules for general information on purchases, sales, rentals, and
leases of motor vehicles. (3-6-00)

02. Gifts of Motor Vehicles. When the following facts clearly establish that a motor vehicle is being
transferred as a gift from the titleholder to another, the vehicle can be transferred tax exempt if: (7-1-93)

a. No money, services, or other consideration is exchanged between the donor and recipient at any
time. (7-1-93)

b. The recipient assumes no indebtedness. (7-1-93)

c. The relationship of the donor and recipient indicates a basis for a gift. (7-1-93)

d. The donor and recipient complete and sign a Sales Tax Exemption Certificate-Transfer Affidavit,
Form ST-133, and submit it to the county assessor or the Idaho Transportation Department along with the title to the
vehicle be1ng transferred. If the donor is unable to sign the affidavit: (2-18-02)

i. A letter stating the vehicle is a gift, and signed by the donor, may be accepted by the county
assessor or his representative and attached to the affidavit; or (2-18-02)

il. The title may be marked as a gift and signed by the donor. (3-4-10)

03. Nonresidents. (3-30-07)

a. A nonresident does not owe use tax on the use of a motor vehicle which is purchased outside of

Idaho and titled or registered under the laws of another state or nation, is not used in Idaho more than ninety (90) days
in any consecutive twelve (12) months pursuant to Section 63-3621(k), Idaho Code, and is not required to be
registered or licensed under Idaho law. For purposes of this Subsection (107.03.a.), a motor vehicle is considered to
have been used in Idaho for a day when it is present in this state for more than sixteen (16) hours during any twenty-
four (24) hour period. This exemption applies only to nonresidents. A limited liability company (LLC) or other legal
entity formed by an Idaho resident under the laws of another state primarily for the purpose of purchasing and owning
one (1) or more motor vehicles is not a nonresident. The use of a vehicle owned by such an entity will be subject to
use tax upon its first use in Idaho. (4-2-08)

b. For the purposes of this rule, a corporation, partnership, limited liability company, or other
organization will be considered a nonresident if it is not formed under the laws of the state of Idaho, is not required to
be registered to do business with the Idaho Secretary of State, does not have significant contacts with this state and
does not have consistent operations in this state. (3-29-12)

c. A nonresident college student does not owe use tax on any use of a motor vehicle while enrolled as
a full-time student in a college or university located in Idaho. The motor vehicle must be registered under the laws of
the student’s state of residence. The motor vehicle must be owned by the student or a family member of the student.
The college or university must be accredited by the Idaho State Board of Education. (3-29-12)
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04. New Residents. A new resident of Idaho does not owe tax on the use of household goods, personal
effects, vehicles, vessels, and aircraft if they are personally owned and acquired while residing in another state and
used primarily outside Idaho. If a vehicle owner obtained a registration or title from another state or nation of
residence more than three (3) months before moving to Idaho, this is proof that the vehicle was primarily for use
outside Idaho. New residents entering Idaho with a vehicle titled or registered in a state that does not impose a general
sales and use tax will be required to complete and sign Form ST-102, Use Tax Exemption Certificate - New Resident
or Nonresident Military, and submit it to the Idaho Transportation Department or county assessor when applying for a

title transfer or registration certificate. (4-11-15)
a. If the vehicle was acquired less than three (3) months before the buyer moved to Idaho, it is
presumed that it was acquired for use in this state. (7-1-93)
b. A personally owned vehicle, vessel, or aircraft is one that is owned by, and titled or registered to, an
individual or individuals. (4-11- 15)
05. Military Personnel. (4-11-15)
a. Active duty military personnel and their spouses do not owe use tax on the use of household goods,

personal effects, vehicles, vessels, and aircraft if they are personally owned and acquired prior to receipt of orders to
transfer to Idaho or three (3) months prior to moving to Idaho, whichever time period is shorter. If a vehicle owner
obtained a registration or title from another state or nation of residence prior to receipt of orders to transfer to Idaho or
three (3) months prior to moving to Idaho, whichever time period is shorter, this is proof that the vehicle was
primarily for use outside Idaho. (4-11-15)

b. Military personnel receive no special exemption from the Idaho sales and use tax regarding motor
vehicles or other tangible personal property purchased while temporarily assigned in this state. A military person
whose home of record is Idaho is considered to be a resident of this state. (4-11-15)

06. Tax Paid to Another State. When a general retail sales tax has been properly imposed by another
state or political subdivision of a state of the United States in an amount equal to or greater than the amount due
Idaho, no Idaho tax is due. The credit for state and local taxes paid in another state will be applied first to the state
sales tax due and the remainder, if any, will be applied to any local taxes due. (3-30-07)

a. If the amount paid to the other state is less, Idaho tax is due to the extent of the difference, unless
some other exemption applies. The owner must provide evidence that the tax was paid to the other state. A
registration certificate or title issued by another taxing state is sufficient evidence that tax was imposed at the other
state’s tax rate. (7-1-93)

b. Example: A resident of another state buys a vehicle in that state for ten thousand dollars ($10,000)
two (2) months before moving to Idaho. He presents his title from the other state to an Idaho county assessor. Since
he acquired the vehicle only two (2) months before entering Idaho, no exemption applies. The tax paid to the other
state was three hundred dollars ($300) when the vehicle was purchased. Credit for this amount is allowed against the
six hundred dollars ($600) tax due Idaho. The assessor will collect three hundred dollars ($300) tax. (4-11-15)

c. Example: A resident of another state purchased a vehicle two (2) months before moving to Idaho.
The applicant paid four percent (4%) state sales tax, one and six tenths percent (1.6%) city sales tax, and one and six
tenths percent (1.6%) county sales tax. The total general sales tax paid was seven and two tenths percent (7.2%).
Since the Idaho tax rate is lower, no tax is due Idaho because the amount of tax paid to the other state exceeds the
amount owed Idaho. (4-2-08)

d. Example: A resident of Alaska purchases a vehicle immediately prior to moving to Idaho. The
purchaser paid a three percent (3%) city sales tax in Alaska. When the purchaser moves to Idaho, credit will be given
for the local tax paid against the Idaho state use tax due. (3-30-07)

e. A registration certificate or title issued by another taxing state is proof that tax was paid to the other
taxing state. This does not apply to states that do not have a tax, such as Montana and Oregon, or when a state has
exempted the motor vehicle from tax. (7-1-93)
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f. Example: A church buys and titles a vehicle in Utah. The Utah sales tax law exempts the purchase
of the vehicle from sales tax. The church later titles the vehicle in Idaho. Sales tax must be paid on the fair market
value of the vehicle when it is titled in Idaho. (7-1-93)

g. Taxes paid to another nation cannot be offset against the taxes owed to Idaho. (7-1-93)

07. Sales to Family Members. The tax does not apply to sales of motor vehicles between members of
a family related within the second degree of consanguinity. The second degree of consanguinity means only the
following blood or formally adopted relatives of the person making the sale: parents, children, grandparents,
grandchildren, brothers, and sisters. Relatives of the second degree of consanguinity do not include persons who are
related only by marriage. However, when the motor vehicle sold is community property, and it is sold to a person who
is related within the second degree of consanguinity to either spouse, the sale is exempt from tax. (7-1-93)

a. The Sales Tax Exemption Certificate-Transfer Affidavit, Form ST-133, is used to document this
exemption. The seller and buyer must complete and sign Form ST-133 and submit it to the Idaho Transportation
Department or county assessor along with the title to the vehicle being transferred. If the seller is unable to sign the
affidavit a letter from the seller stating the sale was made to a qualified family member may be accepted by the

county assessor or his representative and attached to the affidavit. (2-18-02)
b. This exemption does not apply if the seller did not pay tax when he acquired the vehicle. (7-1-93)
c. Example: An Oregon resident buys a vehicle and titles it in Oregon without paying sales or use tax.

Later, he sells the vehicle for ten thousand dollars ($10,000) to his son who is an Idaho resident. No exemption
applies, since the father did not pay a sales or use tax when he acquired the vehicle. The son is required to pay Idaho
use tax on the ten thousand dollar ($10,000) purchase price of the vehicle. (4-11-06)

08. Sales to American Indians. An enrolled American Indian tribal member may buy a motor vehicle
exempt from tax if the sale and delivery of the vehicle is made within the boundaries of the Indian Reservation. The
Sales Tax Exemption Certificate-Transfer Affidavit, Form ST-133, is used to document this exemption. The seller and
the buyer must complete and sign Sales Tax Exemption Certificate - Transfer Affidavit Form ST-133 including the
name of the tribe, Tribal Identification Number and the name of the Reservation upon which the sale and delivery
occurred. The affidavit is then given to the Idaho Transportation Department or county assessor along with the title to
the vehicle being transferred. (2-18-02)

09. Bulk Sale Transfers. A transfer or sale of a motor vehicle as part of a bulk sale of assets or
property, as defined by Rule 099 of these rules, is exempt from tax. The buyer must complete and sign Sales Tax
Exemption Certificate -- Capital Asset Transfer Affidavit Form ST-133CATS to present to the Idaho Transportation
Department or county assessor when applying for transfer of title. The buyer must attach a copy of the sales
agreement showing the sale qualifies for the exemption on the Form ST-133CATS. (2-18-02)

10. Vehicles and Vessels Purchased in Idaho by Nonresidents for Use OQutside Idaho. (5-3-03)

a. Sales of motor vehicles, trailers, vessels, all-terrain vehicles (ATVs), utility type vehicles (UTVs),
specialty off-highway vehicles, off- hlghway motorcycles and snowmobiles o nonresidents for use out of this state,
even though delivery is made within this state are exempt from tax when: (3-25- 16)

1. The motor vehicles, vessels, ATVs, UTVs, specialty off-highway vehicles, trailers, off-highway
motorcycles, and snowmobiles will be taken from the point of delivery in this state directly to a point outside this
state; and (3-25-16)

ii. The motor vehicles, vessels, ATVs, UTVs, specialty off-highway vehicles, trailers, off-highway

motorcycles, and snowmobiles will be registered immediately under the laws of another state or country and will be
titled in that state or country, if required to do so by that state or country and will not be used in Idaho more than sixty
(60) days in any twelve-month period. (3-25-16)

b. To claim the exemption, the buyer must provide the seller a completed and signed Sales Tax
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Exemption Certificate - Vehicle/Vessel Form ST104-MV. (5-3-03)

c. This exemption does not apply to sales of truck campers or to the sales of canoes, kayaks,
paddleboards, e# inflatable boats, or similar watercraft regardless of length when sold without a motor.

5-3-03)( )

d. For purposes of Subsection 107.10 of this rule, ATV, UTV, and specialty off-highway vehicle have

the same meaning given to them in Section 67-7101, Idaho Code. (3-25-16)

e. For purposes of Subsection 107.10 of this rule, a vessel means any boat intended to carry one (1) or

more persons upon the water which is either: (3-20-04)

1. Sold together with a motor; or (5-3-03)

il. Eleven (11) feet in length or more, not including canoes, kayaks, paddleboards. e# inflatable boats,

or similar watercraft unless such canoe, kayak, paddleboard. e# inflatable boat, or similar watercraft is sold together

with attached motor. (5-3-03) )

f. For the purposes of Subsection 107.10 of this rule a trailer must meet the definition of either

“trailer” or “utility trailer” found in Sections 49-121 and 49-122 Idaho Code, which is a vehicle without motive
power designed for carrying persons or property and for being drawn by a motor vehicle. The term “trailer” includes
the specific types of trailers defined in Sections 49-121(6)(a) through 49-121(6)(h), Idaho Code. (4-2-08)

g. To qualify for this exemption the purchaser must be a nonresident of Idaho. An Idaho resident may
form an LLC or other legal entity under the laws of another state. If such an LLC or other entity is formed primarily
for the purpose of owning one (1) or more motor vehicles it is not a nonresident. The purchase or use of a motor
vehicle in Idaho by such an entity is taxable. (3-30-07)

11. Motor Vehicles and Trailers Used in Interstate Commerce. The sale of motor vehicles with a
maximum gross registered weight of over twenty-six thousand (26,000) pounds and trailers are exempt from sales or
use tax when they are purchased to become part of a fleet of vehicles registered under the International Registration
Plan, or similar proportional or pro rata registration system, and they will be used in interstate commerce with at least
ten percent (10%) of the fleet miles operated outside this state. The owner must complete and sign the Sales Tax
Exemption Certificate - Vehicle/Vessel Form ST-104MV, and provide it to the seller, the Idaho Transportation
Department or the county assessor when applying for title transfer. See Rule 101 of these rules. (5-3-03)

12. Related Party Transfers and Sales. Certain transfers and sales of motor vehicles between
businesses defined as related parties are exempt from tax. Refer to Rule 099 of these rules. The new owner must
complete and sign Sales Tax Exemption Certificate - Capital Asset Transfer Affidavit Form ST-133CATS to submit
to the Idaho Transportation Department or county assessor when applying for title transfer. (2-18-02)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 713 through 716.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Marni Odermann (208) 334-7531 or e-mail marni.odermann@tax.idaho.gov.

DATED this 2nd day of November 2016.

Marni Odermann

Tax Policy Specialist

Idaho State Tax Commission
800 Park Blvd, Plaza IV
P.O.Box 36

Boise, ID 83722-0410
Phone: (208) 334-7531

Fax: (208) 334-7846

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105(2), 63-3624(a), 63-
3635, and 63-3039, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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Sales Tax Rule 037, Aircraft And Flying Services

The passage of House Bill 540 during the 2016 Idaho legislative session exempted the sale, lease, purchase, or
use of fixed-wing aircraft primarily used as an air tactical group supervisor platform under contract with a
governmental entity for wildfire activity. The proposed rule incorporates the statutory changes.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 6, 2016,
Idaho Administrative Bulletin, Vol. 16-7, page 80.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Marni Odermann at (208) 334-7531.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2016.

DATED this 1 Day of September 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0102-1602

037. AIRCRAFT AND FLYING SERVICES (RULE 037).
Section 63-3622GG, Idaho Code

01. Definitions. For the purposes of this rule, the following terms have the following meanings:
(7-1-94)
a. Recreational Flight. The hiring on demand of an aircraft with a pilot to transport passengers for a
recreational purpose. Examples are a pleasure ride, sightseeing, wildlife viewing, hot air balloon rides, or other
similar activities. (4-11-06)
b. Freight. Goods transported by a carrier between two (2) points. Freight does not include goods

which are being transported for the purpose of aerial spraying or dumping. See Subsection 037.05 of this rule.
(4-11-06)
c. Transportation of Passengers. The transportation of passengers means the service of transporting
passengers from one (1) point to another. It does not include survey flights, recreational or sightseeing flights, nor
does it include any flight that begins and ends at the same point. (4-11-06)
d. Nonresident Individual. An individual as defined by Section 63-3014, Idaho Code. (7-1-94)
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e. Nonresident Businesses and Other Organizations. A corporation, partnership, limited liability
company, or other organization will be considered a nonresident if it is not formed under the laws of the state of
Idaho, is not required to be registered to do business with the Idaho Secretary of State, does not have significant
contacts with this state, and does not have consistent operations in this state. A limited liability company (LLC) or
other legal entity formed by an Idaho resident under the laws of another state primarily for the purpose of purchasing
and owning one (1) or more aircraft is not a nonresident. The use of an aircraft owned by such an entity will be
subject to use tax upon its first use in Idaho. (4-4-13)

f. Day. For the purpose of this rule any part of a day is a day. (7-1-94)

Transportation of freight or passengers for hire. “Transportation of freight or passengers for hire”
means the busmess of transporting persons or property for compensation from one (1) location on the ground or water
to another. (4-4-13)

h. Common Carrier. The operation of an aircraft in the transportation of freight or passengers for hire
by members of the public. When operating as a common carrier, the operator or owner of an aircraft usually charges a
rate that will generate a profit. For flights in which federal regulations limit or minimize this profit, the aircraft is

likely not operating as a common carrier. (4-4-13)
i. Public. The public does not include: (4-4-13)
1. Owners or operators of the aircraft; (4-4-13)
ii. Employees of the aircraft owner or operator; (4-4-13)
iii. Guests of the aircraft owner or operator; (4-4-13)
iv. Any of the above with the same relationship to a parent of the aircraft owner, a subsidiary of that
parent, or a subsidiary of the aircraft owner; (4-4-13)
V. An individual or entity flying under a time sharing agreement which is an arrangement where an
aircraft owner leases his aircraft with flight crew to another individual or entity and the aircraft owner limits the
amount charged in accordance with federal regulations; or (4-4-13)
Vi. An individual or entity flying under an interchange agreement which is an arrangement where an

aircraft owner leases his aircraft to another aircraft owner in exchange for equal time on the other owner’s aircraft and
any fees charged may not exceed the difference between the costs of owning, operating, and maintaining the two (2)

aircraft. (4-4-13)
02. Sales of Aircraft. Sales of aircraft are taxable unless an exemption applies. Section 63-3622GG,
Idaho Code, provides an exemption for the sale, lease, purchase, or use of an aircraft: (4-11-06)
a. Primarily used to provide passenger or freight services for hire as a common carrier; (4-4-13)
1. Example 1: An aircraft is flown for the following activities: the aircraft owner’s personal vacations,

flight instruction, and charter operations for hire as a common carrier. The flight hours for each activity are forty-five
(45), sixty-five (65) and seventy-five (75) hours respectively in a consecutive twelve (12) month period. The
combined flight hours for the taxable uses of the aircraft, owner and flight instruction, (45 + 65 = 110 hours) are more
than the hours operating as a common carrier (75 hours). Since the greater use of the aircraft is performing activities
that do not qualify for an exemption, the use of the aircraft will be taxable at fair market value as of that point in time.

(3-20-14)

il. Example 2: A charter aircraft service uses an aircraft for three purposes: flight instruction, air
ambulance service, and charter flights operated as a common carrier. The flight hours for each activity are one
hundred (100), sixty (60) and fifty (50) respectively in a consecutive twelve (12) month period. The combined flight
hours for the exempt uses of the aircraft, as an air ambulance and as a common carrier (60 + 50 = 110 hours), are
more than the hours used for flight instruction one hundred (100) hours. Since the greater use of the aircraft is
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performing activities that qualify for an exemption, the use of the aircraft will be exempt. (3-20-14)
b. Primarily used for emergency transportation of sick or injured persons;-6# {2-8-625( )

C. That is a fixed-wing aircraft primarily used as an air tactical group supervisor platform under a
contract with a governmental entity for wildfire activity; or ( )
ed. Purchased for use outside this state, when the aircraft is upon delivery taken outside this state, but

only if: (3-20-04)
1. The aircraft is sold to a nonresident as defined in Subsection 037.01.d. or 037.01.e. of this rule; and
(3-30-07)

ii. The registration will be immediately changed to show the new owner and the aircraft will not be

used in this state more than ninety (90) days in any consecutive twelve (12) month period. (4-4-13)
03. Sales of Aircraft Repair Parts to Nonresidents. Subject to the restrictions of Section 63-3622GG,

Idaho Code, sales of aircraft repair parts are exempt from tax when installed on an aircraft owned by a nonresident
individual or business as defined in Subsection 037.01 of this rule. (4-4-13)

04. Federal Law Prohibits States From Taxing Sales of Air Transportation. See 49 U.S.C. Section
40116. For this reason, sales of intrastate transportation as described by Section 63-3612(i), Idaho Code, are not
taxable in Idaho. (4-11-06)

0s. Rentals and Leases of Aircraft. The rental or lease of an aircraft without operator is a sale subject
to sales tax, other than as provided in Subsection 037.02 of this rule. See Rule 024 of these rules. (4-11-06)

06. Aerial Contracting Services. Businesses primarily engaged in the application of agricultural
chemicals as described in Federal Aviation Regulation Part 137, or in activities involving the carrying of external
loads as described in Federal Aviation Regulation Part 133, such as aerial logging, are performing aerial contracting
services. Such businesses are not primarily engaged in the transportation of freight. (4-11-06)

a. Aircraft purchased, rented, or leased for aerial contracting are subject to tax. It makes no difference
whether or not the service is provided to a government agency or a private individual or company. Sales or use tax
also applies to the purchase of repair parts, oil, and other tangible personal property. (4-4-13)

b. When aircraft held for resale are used by the owner, who is an aircraft dealer, for aerial contracting
services, a taxable use occurs. The use tax is due on a reasonable rental value for the time the aircraft is used to
provide the service. (4-11-06)

07. Air Ambulance Service. Charges for the emergency transportation of sick or injured persons,
including standby time, are not subject to sales tax. (7-1-94)

08. Flying Instructions. Flying instructions or lessons which may include solo flights are a service and
the fees are not subject to sales tax. (7-1-94)

a. Aircraft purchased, rented, or leased to be used primarily for flying instruction are subject to sales
or use tax. (7-1-94)

b. When aircraft held for resale are used by the aircraft dealer for flying instructions or lessons, a
taxable use occurs. The use tax is due on a reasonable rental value for the time the aircraft is used to provide the
service. (7-1-94)

09. Recreational Flights. Sales and purchase of aircraft used primarily for providing recreational
flights are subject to sales or use tax. (4-11-06)

10. Aircraft Held for Resale. Aircraft purchased and held for resale become taxable when used for
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purposes other than demonstration or display in the regular course of business. (7-1-94)

a. Rentals of aircraft held for resale are taxable as provided by Subsection 037.04 of this rule.
(7-1-93)

b. When an aircraft held for resale is used for a taxable purpose, the dealer owes tax on that use. The
use tax applies to a reasonable rental value for the time the aircraft is used. (7-1-94)

c. Parts and oil purchased to repair or maintain aircraft held for resale are not subject to sales tax. The

aircraft dealer must provide the supplier with a properly completed resale certificate. See Rule 128 of these rules.
(2-18-02)

11. Fuel. The sale or purchase of fuels subject to motor fuels tax, or on which a motor fuels tax has
been paid, pursuant to Chapter 24, Title 63, Idaho Code, is exempt from sales and use tax. (7-1-94)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 717 through 720.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Marni Odermann (208) 334-7531 or e-mail marni.odermann@tax.idaho.gov.

DATED this 2nd day of November, 2016.

Marni Odermann

Tax Policy Specialist

Idaho State Tax Commission
800 Park Blvd, Plaza IV
P.O.Box 36

Boise, ID 83722-0410
Phone: (208) 334-7531

Fax: (208) 334-7846

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105(2), 63-3624(a), 63-
3635, and 63-3039, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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Sales Tax Rule 041, Food, Meals, Or Drinks.

The passage of House Bill 11 during the 2015 Idaho legislative session corrected the statute’s reference to the
Older Americans Act. The proposed rule incorporates the statutory changes made in 2015.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed rule changes.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Marni Odermann at (208) 334-7531 or
marni.odermann@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2016.
DATED this 1 day of September 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0102-1603

041. FOOD, MEALS, OR DRINKS (RULE 041).
Section 63-3612(2)(b), 63-3621(p), & 63-3622], Idaho Code

01. In General. This rule covers the imposition of tax on sales of food, meals, or drinks by commercial
establishments, college campuses, conventions, nonprofit organizations, private clubs, and similar organizations.

(7-1-93)

02. Commercial Establishments. Sales tax is imposed on the amount paid for food, meals, or drinks

furnished by any restaurant, cafeteria, eating house, hotel, drugstore, diner, club, or any other place or organization

regardless of whether meals are regularly served to the public. (7-1-93)

03. Clubs and Organizations. Private clubs, country clubs, athletic clubs, fraternal, and other similar

organizations are retailers of tangible personal property sold by them, even if they make sales only to members. Such
organizations must obtain an Idaho seller’s permit and report and pay retail sales tax on all sales. Taxability of
membership dues depends upon the nature of the club. See Rule 030 of these rules. Special rules apply to religious
organizations. See Rule 086 of these rules. (3-15-02)

a. When an organization holds a function in its own quarters, maintains its own kitchen facilities, and
sells tickets which include items such as meals, dancing, drinks, entertainment, speakers, and registration fees
(convention), the charges may be separated and tax collected on meals drinks, and admlssmn fees when the ticket is
sold. For example, an organization holds a dinner dance in its own building. It charges twenty dollars ($20) for dinner
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and dancing and twelve dollars ($12) for registration and speakers. Since the two (2) amounts are stated separately,
tax is only imposed on twenty dollars ($20). The amount of the tax must also be stated separately. Sales of meals and
the use of recreational facilities are taxable. Registration fees, speaker fees, and similar charges are not taxable.

(4-2-08)

b. The organization holding the function or convention must obtain a seller’s permit and remit tax to

the state. When the charges are not separated, the total price of the ticket is taxable. (7-1-93)
c. When an organization holds a function in facilities operated by a restaurant or motel and sells

tickets for meals, drinks, and other services, no sales tax applies to these sales if the organization pays the restaurant
or hotel sales tax on the meals and drinks furnished and all other services performed. The hotel, restaurant, or caterer
will remit the tax to the state. (7-1-93)

04. Colleges, Universities, and Schools. A cafeteria operated by a state university, junior college
district, public school district, or any other public body is treated the same as a cafeteria operated by a private
enterprise. Purchases of food for resale are not taxable; meals sold are taxable. (7-1-93)

a. If a meal is paid for by cash or a meal ticket is sold to the student, tax is computed on the total sales
price of the meal. If meals are sold as part of a room and board fee, the amount paid for board must be separated from
the amount paid for the room. Tax is calculated and collected on that part of the total fee allocated to the purchase of

meals. (7-1-93)
b. Sales of meals by public or private schools under the Federal School Lunch Program are exempted
by Section 63-3622J, Idaho Code. (7-1-93)
05. Fraternities, Sororities, and Cooperative Living Group. Fraternities and sororities generally

purchase and prepare food for their own consumption. The food is prepared and served in a cooperative manner by
members of the fraternity or by employees hired by the group for this purpose. Purchases made by the fraternity or
sorority are for consumptive use and subject to sales tax. There is no sale of meals to fraternity or sorority members
and no sales tax imposed on any allocated charge for them whether stated separately or included as part of a lump
sum charge for board and room. (7-1-93)

a. If a concessionaire is retained by the fraternity or sorority to furnish meals, the concessionaire is a
retailer engaged in the business of selling meals; food purchases are for resale and meals supplied by the
concessionaire to members of the fraternity or sorority are subject to sales tax. (7-1-93)

b. If the fraternity or sorority regularly furnishes meals for a consideration to nonmembers, these
meals become subject to tax and the fraternity or sorority must obtain an Idaho seller’s permit. (7-1-93)

c. Cooperative living groups are normally managed in much the same manner as fraternities and
sororities. Food is purchased and meals are prepared and served by members of the group or their employees. The
same conditions outlined above for fraternities and sororities apply to cooperative living groups. (4-11-06)

06. Boarding Houses. Sales of meals furnished by boarding houses are subject to tax, when they are
charged separately. This applies whether or not the meals are served exclusively to regular boarders. Where no
separate charge or specific amount is paid for meals furnished, but is included in the regular board and room charges,
the boarding house or other place is not considered to be selling meals, but is the consumer of the items used in
preparing such meals. (7-1-93)

07. Honor System Snack Sales. Honor system snack sales are those items of individually sized
prepackaged snack foods, such as candy, gum, chips, cookies or crackers, which customers may purchase by
depositing the purchase price into a collection receptacle. Displays containing these snacks are generally placed in
work or office areas and are unattended. Customers are on their honor to pay the posted price for the article removed

from the display. Purchases from these snack displays are subject to sales tax. (7-1-93)
a. Sales tax applies to the total sales. The posted price must include a statement that sales tax is
included. (4-2-08)
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b. The formula for computing the taxable amount is: TS/ (100% + TR) where TS is total sales and TR

is the tax rate. (4-2-08)
08. Church Organizations. Special rules apply to religious organizations. See Rule 086 of these rules.
(4-11-006)

09. Senior Citizens. Meals sold under programs that provide nutritional meals for the aging under Title

III-€ of the Older Americans Act, Public Law 93-29 109-365, are exempted from the sales tax by Section 63-3622],
Idaho Code. Organizations selling such meals must obtain an Idaho seller’s permit and collect sales tax when selling
meals to purchasers who are not senior citizens. 93X )

10. Food or Beverage Tastings. If a participant must pay to participate in a food or beverage tasting,
the charge to participate in the tasting is subject to sales tax. The provider of the samples does not owe a sales or use
tax on its purchase or use of the product. (3-20-14)

11. Nontaxable Purchases by Establishments Selling Meals or Beverages. Persons who serve food,
meals, or drinks for a consideration may purchase tangible personal property without paying tax if the property is for
resale to their customers, is included in the fee charged to the customer, and is directly consumed by the customer in
such a way that it cannot be reused. A resale certificate must be provided to the vendor when the establishment
purchases such items for resale. See Rule 128 of these rules. Examples of items which are purchased for resale and

directly consumed by customers include: (3-15-02)
a. Disposable containers, such as milkshake containers, paper or styrofoam cups and plates, to-go
containers and sacks, pizza cartons, and chicken buckets. (7-1-93)
b. Disposable supplies included in the price of the meal or drink, such as drinking straws, stir sticks,
paper napkins, paper placemats, and toothpicks. (7-1-93)
c. Candies, popcorn, drinks, or food, when included in the consideration paid for other food, meals, or
drinks. (7-1-93)

12. Taxable Purchases by Establishments Selling Meals or Beverages. Tangible personal property
which is not included in the fee charged to the customer and not directly consumed by the customer is subject to the
tax when purchased by the restaurant, bar, food server, or similar establishment. Tangible personal property which is
not directly consumed by the customer includes property that is nondisposable in nature or property that is
depreciated in the books and records of the restaurant, bar, or similar establishment. Examples of taxable purchases

include: (7-1-93)
a. Waxed paper, stretch wrap, foils, paper towels, garbage can liners, or other paper products
consumed by the retailer, as well as linens, silverware, glassware, tablecloths, towels, and nondisposable napkins,
furniture, fixtures, cookware, and menus. (7-1-93)
b. Any tangible personal property available to the general public, such as restroom supplies and
matches. (7-1-93)
c. Complimentary candies, popcorn, drinks, or food, when patrons are not required to purchase other
food, meals, or drinks in order to receive the complimentary goods. (7-1-93)
13. Free Giveaways to Employees. It is common practice for a retailer to give away prepared food and

beverage, including full meals, to its employees free of charge. Giveaways of this nature normally trigger a use tax
liability for the retailer calculated on the value of the items given away. However, if the retailer is in the business of
selling prepared food and beverage, giveaways of prepared food and beverage to its employees are not taxable.
Retailers that would qualify include restaurants and grocery stores with a deli or similar section that sells prepared
food. (3-25-16)

a. For purposes of this subsection, prepared food means food intended for human consumption that:

H - REVENUE & TAXATION COMMITTEE PAGE 40 2017 PENDING RULE BOOK



IDAHO STATE TAX COMMISSION Docket No. 35-0102-1603

Idaho Sales & Use Tax Administrative Rules PENDING RULE
(3-25-16)

i. Is heated when given away; or (3-25-16)

ii. Consists of two (2) or more ingredients combined by the retailer and given away as a single item; or
(3-25-16)

iil. Is customarily served with utensils. (3-25-16)

b.

consumption.

For purposes of this subsection, prepared beverage means any beverage intended for human
(3-25-16)
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EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2017 Idaho
State Legislature for final approval. The pending rules become final and effective at the conclusion of the legislative
session, unless the rules are approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rules and they are being adopted as originally
proposed. The complete text of the proposed rules were published in the September 7, 2016 Idaho Administrative
Bulletin, Vol. 16-09, pages 229 through 230.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Alan Dornfest (208) 334-7742 or e-mail alan.dornfest@tax.idaho.gov.

DATED this 2nd day of November 2016.

Alan Dornfest

Tax Policy Supervisor

Idaho State Tax Commission
800 Park Blvd., Plaza IV
P.O.Box 36

Boise, ID 83722-0410

(208) 334-7742

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 63-105A and 63-802, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

H - REVENUE & TAXATION COMMITTEE PAGE 42 2017 PENDING RULE BOOK


https://adminrules.idaho.gov/bulletin/2016/09.pdf#page=229
mailto: alan.dornfest@tax.idaho.gov

STATE TAX COMMISSION Docket No. 35-0103-1601
Property Tax Administrative Rules PENDING RULE

Rule 625: Homeowners Exemption on Occupancy Tax Roll — This rule eliminates the requirement for the
taxpayer to file more than one application in order to receive the homeowner’s exemption.

Rule 631: Tax Exemption for Investment in New Plant and Building Facilities Upon County
Commissioners’ Approval — Added to this rule are examples demonstrating that the land and existing buildings are
not eligible for the property tax exemption found in Idaho Code 63-602NN. The proposed added examples are
identical to those developed by the Idaho Department of Commerce for inclusion in their 63-602NN Users Guide.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 4, 2016
Idaho Administrative Bulletin, Volume 16-5, pages 58-59.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Alan Dornfest, (208) 334-7742,
alan.dornfest@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2016.

DATED this 5th Day of August, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0103-1601

625. HOMEOWNERS EXEMPTION ON OCCUPANCY TAX ROLL (RULE 625).
Sections 63-317 and 63-602G, Idaho Code

01. Eligibility for Multiple Exemptions. Obtaining the exemption in Section 63-602G, Idaho Code,
will not preclude a property owner from eligibility for the exemption granted by Section 63-317, Idaho Code. More
than one (1) property may be eligible for this exemption provided that ownership and occupancy of the properties
occurs at different times during the year and #hat-eaeh application is made on the owner's primary residence.

3-30-6H(___ )
02. Separate Applications. The application for this exemption shaH—#eot may substitute for the
application required by Section 63-602G, Idaho Code. B3-30-04)( )

(BREAK IN CONTINUITY OF SECTIONS)
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631. TAX EXEMPTION FOR INVESTMENT IN NEW PLANT AND BUILDING FACILITIES UPON
COUNTY COMMISSIONERS’ APPROVAL (RULE 631).
Section 63-602NN, Idaho Code

01. The Investment in Plant. In order to qualify for this exemption a taxpayer must invest at least
three million dollars ($3,000,000) in new plant ax#d or building facilities excluding the investment in land. See
Section 63-602NN, Idaho Code. £3-8-09)( )

02. The Exemption. The board of county commissioners may exempt all or a portion of the market
value of the defined project for a period of up to five (5) years. Land is not to be included in this exemption. See
Section 63-602NN(2), Idaho Code. £3-8-09)( )

03. Examples. The exemption applies only to new plant or new building facilities in which the
required investment has been made during the project period and that are located at the project site. The exemption
does not apply to property existing prior to the execution of the contract to exempt. See the following clarifying

examples. C )
a. A company chooses your community to build a new manufacturing facility. The market value of

the land purchased is three million dollars ($3.000.000). The market value of the new facility after construction is ten

million dollars ($10,000,000), not including the land. The board of county commissioners may exempt all or a portion

of the market value of the facility (ten million dollars ($10,000.000)) for up to five (5) years. They cannot exempt any
portion of the land value. ( )

b. An existing company chooses to expand and build a new processing line. The existing building and
land are valued at twelve million dollars ($12.000.000). The new processing line will increase the value of the
building and land to sixteen million dollars ($16.000,000). The board of county commissioners may exempt all or a
portion of the increase value of the facility. which is four million dollars ($4.000.000) for up to five (5) years. They

cannot exempt any portion of the original value of twelve million dollars ($12.000,000).

C. A new company purchases an existing building. The existing building and land is valued at eight
million dollars ($8.000.000). The company will purchase new equipment in the amount of three million dollars
3.000,000). The existing property with the new equipment is now valued at eleven million dollars ($11,000.000).
The board of county commissioners may exempt all or a portion of the increased value of the property. which is three
million dollars ($3.000.000). They cannot exempt any portion of the original value of eight million dollars

($8.000.000). ( )
034. Cross Reference. See Rule 802 of these rules for instructions relating to the valuation of new
construction. (5-8-69)( )
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EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2017 Idaho
State Legislature for final approval. The pending rules become final and effective at the conclusion of the legislative
session, unless the rules are approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rules and they are being adopted as originally
proposed. The complete text of the proposed rules were published in the September 7, 2016 Idaho Administrative
Bulletin, Vol. 16-09, pages 231 through 255.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Alan Dornfest (208) 334-7742 or e-mail alan.dornfest@tax.idaho.gov.

DATED this 2nd day of November 2016.

Alan Dornfest

Tax Policy Supervisor

Idaho State Tax Commission
800 Park Blvd., Plaza IV
P.O.Box 36

Boise, ID 83722-0410

(208) 334-7742

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 63-105A and 63-802, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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Rule 114: Powers and Duties — Property Tax — Value Information — This rule increases the stratum for
reporting the properties receiving the homeowner’s exemption. The groups are changed from $25,000 increments up
to $250,000 to $25,000 increments up to $450,000 in order to allow better statistical analysis.

Rule 317: Occupancy Tax on Newly Constructed Improvements on Real Property — This Rule is being
amended so that the maximum homeowner’s exemption applied to property subject to the occupancy tax after July 1,
2016 and thereafter will conform with the new law setting the maximum homeowner’s exemption at $100,000.

Rule 609: Property Exempt From Taxation — Homestead — With passage of House Bill 431 the reference to
the House Price Index is deleted from this rule and the examples are changed to reflect the new maximum
homeowner’s exemption amount ($100,000).

Rule 802: Budget Certification Relating to New Construction and Annexation — This rule instructs taxing
districts on how to compute new construction amounts within urban renewal revenue allocation areas under newly
enacted HB606aa (63-301A). The rule allows new construction within a revenue allocation area when it is
determined that an urban renewal plan for new (after July 1, 2016) revenue allocation areas have been modified.

Rule 803: Budget Certification — Dollar Certification Form (L-2 Form) — The administration of the
provisions of HB534 and HB 606aa related to property tax budget certification are outlined and the requirements to
report the amount and the description of budgeted forgone amount as expressed in HB 474 are explained. This rule
also explains how to handle solar farm gross receipt tax receipts when computing maximum property tax budget as
set out in newly enacted house bill HB 534 (63-802(1)(j)). The rule also explains the treatment of money received as
a result of distributions of urban renewal allocations in excess of the amount necessary to pay indebtedness, as
provided in newly enacted HB 606aa (Section 50-2903A(3), Idaho Code). In addition the rule explains how to
distribute the money received as a result of distributions of urban renewal allocations in excess of the amount
received by the urban renewal agency in the immediate prior year, as provided in Section 50-2913(3)(c), Idaho Code.

Rule 804: Tax Levy-Certification-Urban Renewal Districts — The rule provides for the urban renewal
agencies to tell the state tax commission whether or not a plan modification has occurred and describes penalties for
non-compliance. This rule provides for a notification process between the tax commission and counties.

Rule 805: Penalty for Failure to Comply with Reporting Requirements — This rule describes acceptable
methods of compliance with the requirement to submit urban renewal plan modifications found in newly enacted
house bill 606aa (section 7, new 1.C. 50-2913) and to explain what action will be taken if the state tax commission
does not receive a plan.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 4, 2016
Idaho Administrative Bulletin, Volume 16-5, pages 58-59.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Alan Dornfest, (208) 334-7742,
alan.dornfest@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2016.

H - REVENUE & TAXATION COMMITTEE PAGE 46 2017 PENDING RULE BOOK


https://adminrules.idaho.gov/bulletin/2016/05.pdf#page=58
mailto:alan.dornfest@tax.idaho.gov

STATE TAX COMMISSION Docket No. 35-0103-1602
Property Tax Administrative Rules PENDING RULE

DATED this 5th Day of August, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0103-1602

114. POWERS AND DUTIES - PROPERTY TAX - VALUE INFORMATION (RULE 114).

Sections 63-105A and 63-509, Idaho Code. To provide needed value information under Subsection 63-105A(2),
Idaho Code, each county assessor will, to the extent practicable, report to the State Tax Commission in the same
manner and at the same time as the abstract under Section 63-509, Idaho Code, the total market value and exempted
value of all property (land and improvements) used for residential purposes and granted the homeowner’s exemption
under Section 63-602G, Idaho Code, for the current year’s assessment roll. Additionally, each county assessor will, to
the extent practicable, report to the State Tax Commission the number of properties and the aggregate total market
value of the properties granted the homeowner’s exemption in each group starting with the group of properties valued
at less than or equal to twenty-five thousand dollars ($25,000) and including each subsequent group with value
increases of twenty-five thousand dollars ($25,000) and ending with the group of properties exceeding the value of
more than awe four hundred fifty thousand dollars ($2450,000). (4-7-11)1 )

(BREAK IN CONTINUITY OF SECTIONS)

317. OCCUPANCY TAX ON NEWLY CONSTRUCTED IMPROVEMENTS ON REAL PROPERTY
(RULE 317).
Section 63-317, Idaho Code

01. Property Subject to Occupancy Tax. Excluding additions to existing improvements, the
occupancy tax shall apply to improvements upon real property, whether under the same or different ownership. The
occupancy tax shall also apply to new manufactured housing, as defined in Section 63-317, Idaho Code, excluding
additions to existing manufactured housing. (4-6-05)

02. Prorated Market Value. The market value for occupancy tax purposes shall be the full market
value on January 1 and shall be prorated at least monthly from the occupancy date to the end of the year.  (3-29-10)

03. Notice of Appraisal. When notifying each owner of the appraisal, the county assessor shall include
at a minimum the full market value before any exemptions and before any prorating of the value, the length of time
subject to the occupancy tax, and the prorated value. (5-3-03)

04. Examples for Calculation of Value Less Homestead Exemption (HO). The following examples
show the procedure for the calculation of the taxable value subject to the occupancy tax less the homestead exemption
(HO): (3-30-07)

a. Example for prorated market value exceeding maximum amount of the homestead exemption for
taxjfeaf'—;lé)@ mprovements @ublect to the occupancy tax begmnlng July 1. 2016. Eachvearthenaximmti-amomit-of

Full Market Value of Home - $300,000
Prorated Market Value for 11 Month Occupancy - $300,000 x 11/12 = $275,000
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$275,000 - $164,47+ 100,000 (HO) =
$176:529 175.000

Taxable Value -

3-29—40) )

b. Example for prorated market value resulting in less than the maximum amount of the homestead
exemption.

Full Market Value of Home - $120,000
Prorated Market Value for 3 Month Occupancy - $120,000 x 3/12 = $30,000
Taxable Value - $30,000 - $15,000 (HO) = $15,000

(3-30-07)

0s. Market Value. The market value for occupancy tax purposes shall be entered on an occupancy tax

valuation roll. Occupancy tax valuation shall not be included in the assessed value of any taxing district, but

occupancy tax must be declared in the certified budget. (3-30-07)

06. Allocation to Urban Renewal Agencies. Occupancy tax revenue shall be distributed to urban

renewal agencies in the same manner as property taxes. (4-7-11)

a. The portion of the occupancy tax raised for funds specified in Section 50-2908, Idaho Code, and

Rule 804 of these rules must be distributed to the taxing districts levying property taxes for those funds and, therefore

must not be distributed to the urban renewal agency. (5-8-09)

b. Except for occupancy tax raised for funds specified in Section 50-2908, Idaho Code, and Rule 804

of these rules, for parcels within a newly formed revenue allocation area or within an area newly annexed to an
existing revenue allocation area, occupancy tax for the tax year during which the formation or annexation took effect
must be distributed to the urban renewal agency. (4-7-11)

07. Property Qualifying for the Homestead Exemption on Occupancy Value. When property is

subject to occupancy tax, only the improvements shall be eligible for the homestead exemption found in Section 63-
602G, Idaho Code. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

609. PROPERTY EXEMPT FROM TAXATION -- HOMESTEAD (RULE 609).
Sections 63-602G, 63-701, 63-703, and 63-3077, Idaho Code

01. Homestead Exemption. The Homestead Exemption granted in 63-602G, Idaho Code shall also be
known as the homeowner's exemption. (3-30-07)
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02. Maximum Amount of Homestead Exemption. The homestead exemption is limited to the lesser
of fifty percent (50%) of assessed value or one hundred thousand dollars ($100.000). ( )

03. Partial Ownership. Any partial ownership shall be considered ownership for determining
qualification for the homeowner's exemption; however, the amount of the exemption shall be decided on the reduced
proportion of the value commensurate with the proportion of partial ownership. The proportional reduction shall not
apply to the ownership interests of a partner of a limited partnership, a member of a limited liability company or a
shareholder of a corporation when that person has no less than five percent (5%) ownership interest in the entity
unless any ownership interest is shared by any entity other than the limited partnership, limited liability company or
corporation. For tenants in common with two (2) improvements located on one (1) parcel of land, determine the
applicable value for the homeowner’s exemption using the procedure shown in Example 1 of Paragraph 609.03.a., of
this rule unless the owner-occupant provides documented evidence of a different ownership interest in the
improvement. See Examples 2, 3, and 4 in Paragraphs 609.03.b., 609.03.c., and 609.03.d. of this rule for additional
partial ownership guidance. To calculate property tax reduction benefits when partial ownership exists, see Paragraph
700.05.b. of thiese rules. 4-2-08)( )

a. Example 1. John Smith and Bob Anderson own a property as tenants in common with two (2)
residential improvements located on the property. Each residential improvement is owner occupied by one (1) of the
tenants in common. The homeowner’s exemption is calculated as follows:

Description Value Notes
Land $42,000
Residential Improvement $82,000 Occupied by Mr. Smith
Prorated OV\{nershlp Interest $62,000 Mr. Smith’s interest
(land and improvement)
Homeowner’s Exemption $31,000 For Mr. Smith as owner occupant
Residential Improvement $67,000 Occupied by Mr. Anderson
Prorated OV\{nershlp Interest $54,500 Mr. Anderson’s interest
(land and improvement)
Homeowner’s Exemption $27,250 For Mr. Anderson as owner occupant
(3-30-07)
b. Example 2. John Smith and Bob Anderson own a parcel of land as tenants in common with two (2)

residential improvements located on the parcel. Mr. Smith has documented evidence of one hundred percent (100%)
interest in one (1) residential improvement and Mr. Anderson has documented evidence of one hundred percent
(100%) interest in the remaining residential improvement. Each residential improvement is owner occupied. The
homeowner’s exemption is calculated as follows:

Item Description Value Notes
Land $42,000 Split 50% to each owner
Residential Improvement $82,000 Owned and occupied by Mr. Smith
Homeowner’s Exemption $51,500 For Mr. Smith
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Item Description Value Notes
Residential Improvement $67,000 Owned and occupied by Mr. Anderson
Homeowner’s Exemption $44,000 For Mr. Anderson
3-36-07(__ )
c. Example 3. Tom Johnson and Marie Johnson, husband and wife, and June Smith jointly own a

property and occupy one (1) residential improvement located on the property. The following example shows how to

calculate each homeowner’s exemption.

Description Value Notes
Land $95,000
Residential Improvement $215,000
Land and Improvement $310,000
Prorated ownership interest (land and improvement) s
($310,000 X 66.67%) $206,677 Mr. & Mrs. Johnson'’s interest
Homeowner’s Exemption Maximum for 2010 $67439 , , .
($404-453 100,000 X 66.67%) 66.670 Mr. & Mrs. Johnson’s Homeowner’s Exemption
Prorated ownership interest (land and improvement) S
($310,000 X 33.33%) $103,323 Ms. Smith’s interest
Homeowner’s Exemption Maximum for 20167 $33714 Ms. Smith’s Homeowner’s Exemption
($464453 100,000 X 33.33%) 33,330 ’ P
47 )
d. Example 4. John and Susan Doe, husband and wife, and Mike Person jointly own a property, and

Mr. and Mrs. Doe occupy the one (1) residential improvement located on the property. The following example shows

how to calculate each homeowner’s exemption.

Description Value Notes
Land $65,000
Residential Improvement $195,000
Land and Improvement $260,000
Prorated ownership interest (land and improvement) s
($260,000 X 66.67%) $173,342 Mr. & Mrs. Doe’s interest
Homeowner’s Exemption (Maximum for 20167 is , , .
50% up to $104.453 100,000) $86,671 Mr. & Mrs. Doe’s Homeowner’s Exemption
Prorated ownership interest (land and improvement) s
($260,000 X 33.33%) $86,658 Mr. Person’s interest
, . Mr. Person does not qualify for a
Homeowner's Exemption $0 homeowner’s exemption on this property.
(4-7-11) )
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04. Part Year Ownership. For qualifying taxpayers who claimed the homeowner's exemption on an
eligible property, the homestead that qualified on January 1 of the current tax year shall continue to receive the
exemption, provided however, the assessor may remove that property's exemption if, by April 15 of the tax year, the
taxpayer owns a different homestead and requests that the exemption be transferred to the second homestead.

(4-11-15)

0s. Determination of Residency. The State Tax Commission may release pertinent information from
any Idaho income tax return to the county assessor and the county Board of Equalization for the sole purpose of
providing one (1) indicator of eligibility for the homeowner's exemption. According to Section 63-3077(4), Idaho
Code, this information is confidential and is not subject to public disclosure. (4-11-06)

06. Notification of Erroneous Claims. When it is determined that an exemption granted under this
Section to a taxpayer who has also received property tax relief under Chapter 7, Idaho Code, should not have been
granted, the county assessor shall notify the State Tax Commission of the determination. (3-29-10)

(BREAK IN CONTINUITY OF SECTIONS)

802. BUDGET CERTIFICATION RELATING TO NEW CONSTRUCTION AND ANNEXATION
(RULE 802).
Sections 63-802, 63-301A, 63-602W, and 63-602NN, Idaho Code

01. Definitions. (4-5-00)

a. “Change of Land Use Classification.” “Change of land use classification” shall mean any change in
land use resulting in a secondary category change and in a change in taxable land value to be reflected on the current
property roll. (4-7-11)

b. “Incremental Value as of December 31, 2006.” “Incremental value as of December 31, 2006”
means the total of the increment values on the property roll, subsequent property roll, missed property roll, and
operating property roll for the 2006 tax year. (4-7-11)

c. “Nonresidential Structure.” ‘“Nonresidential structure” shall mean any structure listed by the
assessor in any secondary category not described as residential, manufactured homes, or improvements to
manufactured homes in Rule 511 of these rules. (4-2-08)

02. New Construction Roll Listing. “Listing” shall mean a summary report of the net taxable value of
property listed on the new construction roll. This listing shall include the taxable value of qualifying new construction
throughout each taxing district or unit, but shall not include otherwise qualifying new construction, the value of
which will be included in the increment value of any revenue allocation area (RAA) within any urban renewal district
encompassed by the taxing district or unit. In addition, new construction related to change of land use classification,
but required by section 50-2903(4) to be added to the base assessment roll, cannot be added to any new construction
roll. This report is to summarize the value reported on the new construction roll by taxing district or unit. Taxing
districts and units shall be listed in the same order that is used for the certification of value required pursuant to
Section 63-510(1), Idaho Code. (3-29-12)

a. Qualifying new construction which is valued by the State Tax Commission shall be reported to the
county assessor for each applicable taxing district by October 1 and shall be listed by the assessor on the immediate
next new construction roll. (3-25-16)

b. Previously allowable new construction that has never been included. When a taxing district proves
new construction described by Section 63-301A(3), Idaho Code, occurred during any one of the immediately
preceding five (5) years and has never been included on a new construction roll, the county assessor must list that
property on the immediate next new construction roll at the value proven by the taxing district. Any such additional
new construction must also be separately listed for each taxing district or unit. The taxing district has the burden of
proving the new construction was omitted from a new construction roll and the value that would have been listed for
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that property had it been listed on the appropriate new construction roll. No taxing district shall ever be granted any
increase in budget authority greater than the amount that would have resulted had the property been listed on the
appropriate new construction roll. Regardless of the year that the new construction should have been listed on the
appropriate new construction roll, additional budget authority resulting from new construction previously omitted
from a new construction roll and listed on the current year’s new construction roll shall be permitted only if the taxing
district is in compliance with the budget hearing notification requirements of Section 63-802A, Idaho Code, for the
current year. (3-29-12)

c. Reporting the amount of taxable market value to be deducted. For each taxing district or unit, the
new construction roll listing shall separately identify the total amount of taxable market value to be deducted as
required in Section 63-301A(1)(f), Idaho Code. In addition to other requirements, the amount of value deducted shall
never exceed the amount originally added to a new construction roll. (3-29-12)

d. Determining the amount of taxable market value to be deducted. The amount of taxable market
value to be deducted under Section 63-301A(1)(f)(i), Idaho Code, shall be determined by the highest authority to
which the assessment is ultimately appealed. Accordingly, adJustments should not be made until there has been a final
decision on any appeal. In addition, the deduction for lower values resulting from appeals shall be made only for
property that was placed on a new construction roll within the immediately preceding five (5) years. (3-29-12)

03. Special Provisions for Value Increases and Decreases. Special provisions for value increases and
decreases related to change of land use classification as defined in Paragraph 802.01.a. of this rule or increases in land
value resulting from loss of the exemption provided in Section 63-602W(4), Idaho Code. (4-4-13)

a. Value increases. Certain related land value increases are to be included on the new construction
roll. (4-7-11)

1. Except as provided in Subparagraph 802.03.a.iii., increases in land value shall be reported on the
new construction roll in the year in which the new category appears on the current property roll. (4-4-13)

ii. Except as provided in Subparagraph 802.03.a.iii., the increase in taxable land value to be reported
shall be computed by subtracting the taxable land value, had the land remained in its previous use category, from the
taxable land value in the current use category. (4-4-13)

iil. Subject to the limitations found in Paragraph 802.06.a. of this rule, increases in land value resulting
from loss of the exemption provided in Section 63-602W(4), Idaho Code, shall be reported on the new construction
roll in the year the exemption is lost, provided this occurs no later than June 30 of that year. If the exemption is lost
after June 30 of a given year, the resulting increase in land value shall be reported on the new construction roll in the
immediate following year. (4-4-13)

b. Value decreases. Certain related land value decreases are to be included on the new construction
roll and subtracted from total new construction value for any taxing district. The amount of decrease in any one year
shall never exceed the amount of value originally added to the new construction roll for the same property. (4-4-13)

1. Value decreases are to be reported only for land for which taxable market value was reduced as a
result of change of land use classification or granting of the exemption for site improvements provided in Section 63-
602W(4), Idaho Code, during any one (1) of the immediately preceding five (5) years and for which an increase in
value due to addition of site improvements or change of land use classification during the same five-year period had
been added to a new construction roll. For the site improvement exemption provided in Section 63-602W(4), Idaho
Code, the five-year period shall commence with the year following the year the exemption is first granted. For
example, if a parcel first received the exemption in 2012, any site improvement related addition to a new construction
roll for 2008 or more recently must be subtracted from the 2013 new construction roll, unless the exemption is lost by
June 30, 2013, in which case there is no subtraction and no addition to the new construction roll for the loss of this
exemption. (4-4-13)

ii. If the current land category is the same as the category prior to the change that resulted in an
addition to the new construction roll, the amount to be subtracted shall equal the amount originally added. For
example, a dry grazing land parcel that would have had a value of ten thousand dollars ($10,000) became commercial
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land and was assessed at fifty thousand dollars ($50,000). The forty thousand dollar ($40,000) difference was
reported on the new construction roll in year one (1). In year two (2), the parcel is reclassified as dry grazing land and
is to be assessed at fifteen thousand dollars ($15,000). The forty thousand dollar ($40,000) difference that was added
to the year one (1) new construction roll must be deducted from the value shown on the new construction roll in year
two (2). (4-7-11)

iil. If the current land category is different than the category prior to the change that resulted in an
addition to the new construction roll, the amount to be subtracted shall be the lesser of the amount originally added or
the amount that would have been added had the first change in land use been from the current land category. For
example, a dry grazing land parcel that would have had a value of ten thousand dollars ($10,000) became commercial
land and was assessed at fifty thousand dollars ($50,000). The forty thousand dollar ($40,000) difference was
reported on the new construction roll in year one (1). In year two (2), the parcel is reclassified as irrigated agricultural
land and would have had a value in year one (1) of twenty thousand dollars ($20,000). The amount to be subtracted
from the value shown on the new construction roll in year two (2) is thirty thousand dollars ($30,000). (4-7-11)

iv. Provided the criteria in Subparagraph 802.03.b.i. are met, value decreases resulting from previously
included land value becoming exempt are to be reported and subtracted. (4-4-13)

\ Except as provided in Subparagraph 802.03.b.vi., only land value decreases that meet the criteria
listed in Subparagraphs 802.03.b.i. or 802.03.b.iv. of this rule and 1nclude and result from a change in land secondary
category can be considered. (4-4-13)

vi. Provided the criteria in Subparagraph 802.03.b.i. are met, land value decreases resulting from the
exemption provided in Section 63-602W(4), Idaho Code, are to be subtracted from the new construction roll in the
year immediately following the most recent year in which the exemption has been granted. To comply with the
budget adjustments required by Section 63-802, Idaho Code, which limits taxing district budgets based on the highest
amount of property tax revenue requested during the previous three (3) years, such subtraction shall be required for
up to three (3) years, provided the property continues to receive the exemption. For example, a property for which
five hundred thousand dollars ($500,000) was added to the 2011 new construction roll for site improvements that
were added and taxable at that time receives a five hundred thousand dollar ($500,000) exemption pursuant to
Section 63-602W(4), Idaho Code, in 2012. The property continues to receive the exemption in the same amount in
2013, but the exempt amount increases to five hundred twenty thousand dollars ($520,000) in 2014. The property
loses the exemption before June 30, 2015. However, the 2015 value of the site improvements has been determined to
be only four hundred thousand dollars ($400,000) because of market value changes. Therefore, only four hundred
thousand dollars ($400,000) in value is added as a result of the loss of the exemption. Table A shows the effect on
each year’s new construction roll, while Table B shows the effect on a hypothetical taxing district’s maximum

allowable property tax budget. (4-4-13)
vii. Table A - Effect on New Construction Roll:
Table A - Effect on New Construction Roll
Year Occurrence Effect on New Construction Roll (for that year)
2011 Site improvements added and taxable + $500,000
2012 Site improvements exempt NA (no prior year’s exemption)
2013 Site improvements exempt - $500,000
2014 Site improvements exempt - $500,000
2015 Loses site improvement exemption before June 30 |+ $400,000
(4-4-13)
viii. In Table B, assume that the taxing district has a tax levy rate of zero point zero zero two five

(0.0025) in 2010, a total taxable value of one hundred million dollars ($100,000,000) in 2010 and a property tax
budget in 2010 that is two hundred fifty thousand dollars ($250,000) and was the highest of the preceding three (3)
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years. The total amount of new construction is the amount due to the site improvements and no other value change
occurs in the district during the period shown. There are no property tax replacement monies for this district.
Beginning in 2011 the taxing district levies the maximum it is allowed each year. The factor of one point zero three

(1.03) shown in Table B is used to calculate the allowable three percent (3%) increase. (4-4-13)
iX. Table B - Effect on Hypothetical Taxing District’s Maximum Allowable Property Tax Budget:
Table B - Effect on Hypothetical Taxing District’'s Maximum Allowable Property Tax Budget
Maximum
Effect on New
. Allowable .
Year Occurrence Construction Roll Calculations
(for that year) ST 123
y Budget
($250,000 X 1.03) + ($500,000 X
Site improvements added 0.0025)
2011 and taxable +$500,000 $258,750 (tax levy rate = $258,750/
$100,500,000 = 0.002574627)
NA (no prior year’s $258,750 X 1.03
2012 | Site improvements exempt | exemption; no new | $266,512 (tax levy rate = $266,512/
construction value) $100,000,000 = 0.002665120
(266,512 X 1.03) — ($500,000 X
o 0.002665120)
2013 | Site improvements exempt |- $500,000 $273,174 (tax levy rate = $273,174 /
$100,000,000 = 0.002731744)
(273,174 X 1.03) — ($500,000 X
o 0.002731744)
2014 | Site improvements exempt |- $500,000 $280,003 (tax levy rate = $280,003/
$100,000,000 = 0.002800033
($280,003 X 1.03) + ($400,000 X
Loses site improvement 0.002731744)
2015 exemption before June 30 +$400,000 $289,523 (tax levy rate = $289,523/
$100,400,000 = 0.002883696
(4-4-13)
04. Manufactured Housing. “Installation” of new or used manufactured housing shall mean capturing
the net taxable market value of the improvement(s) that did not previously exist within the county. (7-1-97)
05. Partial New Construction Values. Except as provided in Subsection 802.06 of this rule, the net

taxable market value attributable directly to new construction shall be reported on the new construction roll in the tax
year it is placed on the current assessment roll. Except as provided in Subsection 802.06 of this rule, any increase in a
nonresidential parcel’s taxable value, due to new construction, shall be computed by subtracting the previous year’s
or years’ partial taxable value(s) from the current taxable value. If any of this difference is attributable to inflation,
such value, except as provided in Subsection 802.06 of this rule, shall not be included on the new construction roll.

Example: Assume a partially completed, nonresidential improvement was assessed at ten thousand dollars
($10,000) as of January 1, 2009. The improvement was occupied February 2, 2009. Assume the ten thousand dollar
($10,000) value was on the 2009 new construction roll. Assume that in 2010 the improvement is assessed at ninety
thousand dollars ($90,000). Assume there has been no inflation. The value that can be reported on the 2010 new
construction roll is calculated as follows:
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2010 Value $90,000
2009 Value Already Reported on New Construction Roll <$10,000>
2010 New Construction Roll Value (this improvement) $80,000
(4-7-11)
06. Change in Status. (4-2-08)
a. A previously exempt improvement which becomes taxable shall not be included on the new

construction roll, unless the loss of the exemption occurs during the year in which the improvement was constructed
or unless the improvement has lost the exemption provided in Section 63-602W(3) or (4), Section 63-602E(3), or
Section 63-602NN, Idaho Code. For any such property, the amount that may be included on the new construction roll
shall be the value of the portion of the property subject to the exemption at the time the exemption was first granted.
Examples of special cases for the exemption provided in Section 63-602W(4), Idaho Code, follow: (4-4-13)

1. If the exemption is lost by June 30 of the year in which the exempt amount was to be subtracted
from the new construction roll, then there shall be no subtraction, nor shall the formerly exempt amount be added, to
the new construction roll, unless it had been previously subtracted from a new construction roll. For example, the
property first became exempt in 2012, but lost the exemption by June 30, 2013. The 2013 new construction roll was
not adjusted downward, so any previous inclusion of the exempt value would not be added in the future. Had the
property lost the exemption later in 2013, there would have been a subtraction from the 2013 new construction roll
and a subsequent addition to the 2014 new construction roll. (4-4-13)

il. If the exemption was granted to property for which no value had been added to any new
construction roll, the value of the property (site improvements) at the time the exemption was first granted may be
added to the new construction roll following loss of the exemption. (4-4-13)

b. Upon receipt by the State Tax Commission of a resolution recommending adoption of an ordinance
for termination of an RAA under Section 50- 2903(5) Idaho Code, any not previously included positive difference of
the most current increment value minus the “incremental value as of December 31, 2006,” or the entire current
increment value, if there was no such value as of December 31. 2006, shall be added to the appropriate year’s new
construction roll. Upon the effective date of any de-annexation of a portion of an RAA, the immediate prior year’s
increment value associated with the parcels in the de-annexed area is to be included in the appropriate year’s new
construction roll as described in Paragraph 802.06.d. of this rule, provided such value has not been previously
included on any new construction roll. When this information is received after the fourth Monday in July, this

positive net increment value shall be added to the following year’s new construction roll. (4-7-11)
C. Upon receipt by the State Tax Commission of an attestation indicating that an urban renewal plan

has been modified in such a way as to result in resetting the base value in an RAA., as provided in Section 50-2903A,
Idaho Code, increases in base value due to the addition of previously determined increment value may be added to the
new construction roll as described in Section 63-301A(3)(j). Idaho Code, provided such value has not previously

been included on any new construction roll. In such a case, at termination of the RAA, only new additional increment

value following the reset of the base value shall be included on the new construction roll. ( )
ed. When a portion of an RAA is de-annexed, the following steps must be used to determine the

amount to be added to the current year’s new construction roll and the amount to be subtracted from the “incremental
value as of December 31, 2006.” (4-7-11)
1. Step 1. For the parcels in the de-annexed area, determine the December 31, 2006, increment value.

(4-7-11)

il. Step 2. Subtract the increment value determined in Step 1 from the moest-ewrrent immediate prior

year’s increment value for the parcels in the de-annexed area. 471K )
iil. Step 3. Add any positive difference calculated in Step 2 to the current year’s new construction roll
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value. (4-7-11)

iv. Step 4. Adjust the “incremental value as of December 31, 2006” for the RAA by subtracting the
increment value determined in Step 1. (4-7-11)

V. The following table shows the amount to be added to the current year’s new construction roll and
the amount to be subtracted from the “incremental value as of December 31, 2006” applicable to the adjusted
remaining RAA. The table assumes an area is de-annexed from an original RAA effective December 31, 206416.

Steps (as designated in

Paragraph 802.06.c.) Area Value
December 31, 2006, increment value of the original RAA $10,000,000
Step 1 December 31, 2006, increment value of the de-annexed area $1,000,000
December 31, 200915, increment value of the de-annexed $3,000,000
area
Steps 2 and 3 Amount related to the de-annexed area to be added to the $2.000,000

20187 new construction roll

Adjustment amount to be deducted from the original RAA's

Step 4 “incremental value as of December 31, 2006” <$1,000,000>
Adjusted “incremental value as of December 31, 2006” for the
remaining RAA (base for future new construction roll additions $9,000,000
upon dissolution of all or part of remaining RAA)
“H71H( )
vi. If the de-annexation in the example in sub-paragraph v. had taken effect prior to the fourth Monday
of July, 2016, the 2015 increment value for the affected parcels would have been added to the 2016 new construction
roll after subtracting the 2006 increment value. ( )
Vii. The value of operating property increment value to be included on the new constriction roll when a

de-annexation occurs is computed as shown in the following example:

Sum the previous year’s increment values of the locally assessed
parcels in the area to be de-annexed 15.000.000

Divide this sum by the previous year’s increment value of all locally
assessed parcels in the RAA

$15,000,000 + $130,000,000=.1154

Multiply by 100 to determine the percentage applicable to the
locally assessed parcels located within the area to be de-annexed

1154 x 100 = 11.54%

Determine the difference between the operating property increment
value in the whole RAA for the year preceding the de-annexation $2.000,000 - $500,000 = $1.500.000
from the 2006 increment value of all operating in the whole RAA

Multiply the locally assessed percentage by the increase in the
operating property increment value

11.54% x $1.500,000 = $173,100

The value of operating property increment to be included on the
new construction roll when a de-annexation occurs 173.100
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07. Limitation on Annexation and New Construction Roll Value. For any taxing district annexing

property in a given year, the new construction roll for the following year shall not include value that has been
included in the annexation value. When an annexation includes any part of a revenue allocation area, only taxable
value that is part of the current base value of the taxing district is to be included in the annexation value reported for
that taxing district for the year following the year of the annexation. (3-29-10)

08. Notification of New Construction Roll and Annexation Values. On or before the fourth Monday
in July, each county auditor must report the net taxable values on the new construction roll and within annexed areas
for each appropriate taxing district or unit to that taxing district or unit. (3-20-04)

803. BUDGET CERTIFICATION -- DOLLAR CERTIFICATION FORM (L-2 FORM) (RULE 803).
Sections 63-602G(5), 63-802, 63-803, 63-3029B(4), 63-3502B, 50-2903A, 50-2913, 63-3638(11), and (13), Idaho
Code

01. Definitions. (4-5-00)

a. “Dollar Certification Form” (L-2 Form). The Dollar Certification Form (L-2 Form) is the form used
to submit to the State Tax Commission the budget request from each board of county commissioners for each taxing
district. This form shall be presumed a true and correct representation of the budget previously prepared and
approved by a taxing district. The budget will be presumed adopted in accordance with pertinent statutory provisions

unless clear and convincing documentary evidence establishes that a budget results in an unauthorized levy and
action as provided in Section 63-809, Idaho Code. (4-6-05)

b. “Prior Year’s Market Value for Assessment Purposes.” Prior year’s market value for assessment
purposes shall mean the value used to calculate levies during the immediate prior year. This value shall be used for

calculating the permanent budget increase permitted for cities, pursuant to Section 63-802(1)(f), Idaho Code.
(4-2-08)

c. “Annual Budget.” For the purpose of calculating dollar amount increases permitted pursuant to
Section 63-802(1), Idaho Code, the annual budget shall include any amount approved as a result of an election held
pursuant to Sections 63-802(1)(f) or 63-802(1)(g), Idaho Code, provided that said amount is certified on the L-2 Form
as part of the budget request. If the amount certified does not include the entire amount approved as a result of the
election held pursuant to Sections 63-802(1)(f) or 63-802(1)(g), Idaho Code, then the amount not used shall be added
to the foregone increase amount determined for the taxing district. See the following example.

CERTIFIED PROPERTY TAX BUDGET LIBRARY DISTRICT*
FY 1999 FY 2000 FY 2001 FY 2002
Annual Budget $10,000 $10,000 $10,700 $11,621
3% Increase $0 $300 $321 $349
Subtotal $10,000 $10,300 $11,021 $11,970
1999 Election Amount $0| $400 of $1,000| $600 of $1,000 $0
Certified Budget $10,000 $10,700 $11,621 $11,970

*The Library District with zero dollars ($0) in value for new construction and/or annexation approves an additional
budget amount of one thousand dollars ($1,000) in 1999, but only certifies four hundred dollars ($400) for the year
2000. Note the example does not account for any foregone amount resulting from the district's decision to not
increase its budget by three percent (3%) in 1997, 1998 or 1999. (4-6-05)

d. “Property Tax Funded Budget.” Property tax funded budget means that portion of any taxing
district’s budget certified to the board of county commissioners, approved by the State Tax Commission, and subject
to the limitations of Section 63-802, Idaho Code. (3-20-04)

e. “Recovered/Recaptured Property Substitute Funds Tax List.” Recovered/recaptured property tax
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substitute funds list means the report sent by the county auditor to the appropriate taxing district(s)/unit(s) by the first
Monday in August and to the State Tax Commission with the L-2 Forms, listing the amount of revenue distributed to
each appropriate taxing district/unit as recovery of property tax or other payments during the twelve (12) month

period ending June 30 each year under the following sections: (5-8-09)

i. Section 63-602G(5), Idaho Code; and (5-8-09)

ii. Section 63-3029B(4), Idaho Code; and (5-8-09)

il Section 63-602KK(7), Idaho Code, for personal property exempted after 2013 for which no

replacement money was paid-; and 32546 )
iv. Section 63-3502B(2). Idaho Code, for distributions of gross earnings tax on solar farms: and

)

V. Section 50-2903A(3). Idaho Code, for distributions of urban renewal allocations in excess of the

amount necessary to pay indebtedness, when required; and ( )

Vi. Section 50-2913(3)(c). Idaho Code, for distributions of urban renewal allocations in excess of the

amount received during the immediate prior tax year, when required. ( )

f. “Taxing District/Unit.” Taxing district/unit means any governmental entity with authority to levy

property taxes as defined in Section 63-201, Idaho Code, and those noncountywide governmental entities without
authority to levy property taxes but on whose behalf such taxes are levied or allocated by an authorized entity such as
the county or city for such entities as county road and bridge funds or urban renewal agencies, respectively. (4-6-05)

“New Taxing District.” For property tax budget and levy purposes, new taxing district means any
taxing dlstnct for which no property tax revenue has previously been levied. See the Idaho Supreme Court case of
Idaho County Property Owners Association, Inc. v. Syringa General Hospital District, 119 Idaho 309, 805 P.2d 1233
(1991). (4-2-08)

02. Budget Certification. The required budget certification shall be made to each board of county
commissioners representing each county in which the district is located by submitting the completed and signed L-2
Form prescribed by the State Tax Commission. Unless otherwise provided for in Idaho Code, budget requests for the
property tax funded portions of the budget shall not exceed the amount published in the notice of budget hearing if a
budget hearing notice is required in Idaho Code for the district. The levy approved by the State Tax Commission shall
not exceed the levy computed using the amount shown in the notice of budget hearing. (3-20-14)

03. Budget Certification Requested Documents. Using the completed L-2 Form, each board of
county commissioners shall submit to the State Tax Commission a budget request for each taxing district in the
county that certifies a budget request to finance the property tax funded portion of its annual budget. The board of
county commissioners shall only submit documentation specifically requested by the State Tax Commission. For any
taxing district submitting a budget including previously forgone increases. required documentation includes a copy of
the resolution certifying the amount of the forgone increase being included and the specific purpose for which this
increase is being budgeted. Each such taxing district must submit the resolution to the board of county commissioners
representing each county in which the district is located along with the I.-2 Form. The board of county commissioners
must attach a copy of the resolution to be submitted to the State Tax Commission along with the [.-2 Form. Such
submittal will constitute submittal to the State Tax Commission. 4-2-08)( )

04. L-2 Form Contents. Each taxing district or unit completing an L-2 Form shall include the
following information on or with this form. (3-20-04)

a. “Department or Fund.” Identify the department or fund for which the taxing district is requesting a
budget for the current tax year. (4-5-00)
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b. “Total Approved Budget.” List the dollar amount of the total budget for each department or fund
identified. The amounts must include all money that a taxing district has a potential to spend at the time the budget is
set, regardless of whether funds are to be raised from property tax. (4-5-00)
c. “Cash Forward Balance.” List any money retained, but intended to be spent to fund the approved
budget being certified on the L-2 form. (4-11-15)
d. “Other Revenue not Shown in Column 5.” List the revenue included in the total approved budget to
be derived from sources other than property tax or money brought forward from a prior year. For example, sales tax
revenue is included. (3-15-02)
e. “Property Tax Replacement.” Report the following: (5-8-09)
i. The amount of money received annually under Section 63-3638(11), Idaho Code, as replacement
revenue for the agricultural equipment exemption under Section 63-602EE, Idaho Code; (4-11-15)
ii. The amount of money received as recovery of property tax exemption under Section 63-602G(5),
Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds list”; (5-8-09)
iii. The amount of money received as recapture of the property tax benefit under Section 63-3029B(4),
Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds list”; (4-11-15)

iv. The appropriate amount of money listed on the statement and distributed to the county and each
appropriate city under Section 63-2603, Idaho Code, as county property tax relief and detention facility debt
retirement; (3-25-16)

Vi. The amount of money received annually under Section 63-3638(13), for the personal property
exemption under 63-602KK(2), Idaho Code; and 32546 )

Vii. The amount of money received annually under Section 63-602KK(7), Idaho Code, for personal
property exempted after 2013, for which no replacement money was paid, and listed on the “Recovered/recaptured

property tax substitute funds list™-; 325465 )

Vii. The amount of money received in the 12 month period ending June 30 of the current tax year as a
result of distributions of the gross earning tax on solar farms, as provided in Section 63-3502B(2), Idaho Code., and
listed on the “Recovered/recaptured property tax substitute funds list”; ( )

viii. The amount of money received in the 12 month period ending June 30 of the current tax year as a
result of distributions of urban renewal allocations in excess of the amount necessary to pay indebtedness, as
provided in Section 50-2903A(3). Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds

list”; and ( )

ix. The amount of money received in the 12 month period ending June 30 of the current tax year as a
result of distributions of urban renewal allocations in excess of the amount received by the urban renewal agency in
the immediate prior year, as provided in Section 50-2913(3)(¢). Idaho Code and listed on the “Recovered/recaptured

property tax substitute funds list.” C )
f. “Balance to be Levied.” Report the amount of money included in the total approved budget to be
derived from property tax. (3-15-02)
g. Other Information. Provide the following additional information. (4-5-00)
1. The name of the taxing district or unit; (3-20-04)
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il. The date of voter approval (if required by statute) and effective period for any new or increased

fund which is exempt from the budget limitations in Section 63-802, Idaho Code; (4-5-00)

ii. The signature, date signed, printed name, address, and phone number of an authorized

representative of the taxing district; and (5-3-03)

iv. For a hospital district which has held a public hearing, a signature certifying such action. (4-5-00)

\'A For any taxing district including previously forgone increases in their budget, an attestation to

having held the required public hearing on the resolution to include the forgone amount. ( )
h. Attached Information. Other information submitted to the county auditor with the L-2 Form.

(4-6-05)

i. For all taxing districts, L-2 worksheet. (3-20-04)

ii. For newly formed recreation or auditorium districts, a copy of the petition forming the district

showing any levy restrictions imposed by that petition. (3-20-04)

ii. For any new ballot measures (bonds, overrides, permanent overrides, supplemental maintenance

and operations funds, and plant facility funds), notice of election and election results. (3-20-04)

iv. Voter approved fund tracker. (3-20-04)

\ For fire districts, a copy of any new agreements with utility companies providing for payment of

property taxes by that utility company to that fire district. (3-20-04)

vi. For any city with city funded library operations and services at the time of consolidation with any

library district, each such city must submit a certification to the board of county commissioners and the board of the
library district reporting the dedicated portion of that city’s property tax funded library fund budget and separately
reporting any portion of its property tax funded general fund budget used to fund library operations or services at the
time of the election for consolidation with the library district. (3-20-04)

vii. For any library district consolidating with any city that had any portion of its property tax funded
budget(s) dedicated to library operations or services at the time of the election for consolidation, each such library
district must submit to the board of county commissioners a copy of the certification from that city reporting the
information provided for in Subparagraph 803.04.h.vi. of this rule. (4-6-05)

Viil. For any taxing district including previously forgone increases in their budget., a copy of the
resolution describing the amount of the forgone increase being included and specific purpose for which it is being

included. ( )

05. Special Provisions for Fire Districts Levying Against Operating Property. To prevent double
counting of public utility property values, for any year following the first year in which any fire district increases its
budget using the provision of Section 63-802(2), Idaho Code, such fire district shall not be permitted further increases
under this provision unless the following conditions are met: (3-30-01)

a. The fire district and public utility have entered into a new agreement of consent to provide fire
protection to the public utility; and (3-30-01)

b. Said new agreement succeeds the original agreement; and (3-30-01)

c. In the first year in which levies are certified following the new agreement, the difference between
the current year's taxable value of the consenting public utility and public utility value used in previous budget
calculations made pursuant to this section is used in place of the current year's taxable value of the consenting public
utility. (3-30-01)
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06. Special Provisions for Property Tax Replacement. Property tax replacement monies must be
reported on the L-2 Form and separately identified on accompanying worksheets. Except as provided in Paragraph
803.06.f. of this rule, for all taxing districts, these monies must be subtracted from the “balance to be levied”. The
reduced balance shall be used to compute levies, but the maximum amount permitted pursuant to Section 63-802,
Idaho Code, shall be based on the sum of these property tax replacement monies, excluding monies received pursuant

to Section 34868} 63-3502B(2), Idaho Code, and the amount actually levied. A5 )
a. The State Tax Commission shall, by the fourth Monday of July, notify each county clerk if the

amount of property tax replacement money, pursuant to Sections 63-3638(11) and (13), Idaho Code, to be paid to a
taxing district changes from the amount paid in the preceding year. By the first Monday of May, the State Tax
Commission shall further notify each school district and each county clerk of any changes in the amount of property
tax replacement money to be received by that school district pursuant to Sections 63-3638(11) and (13), Idaho Code.

(4-11-15)

b. By no later than the first Monday of August of each year, each county clerk shall notify each
appropriate taxmg dlStrlCt or unit of the total amount of property tax replacement monies #hat-witH-be+eeeived; and
the type of replacement money as described in Paragraph 803.04.c. of this rule. For charter

school districts subject to the provisions of Paragraph 803.06.f. of this rule, the amount to be subtracted shall be

reported. HA-H—55( )

c. Except as provided in Paragraph 803.06.d. of this rule, the subtraction required in Subsection
803.06 of this rule may be from any fund(s) subject to the limitations of Section 63-802, Idaho Code. For school
districts this subtraction must be first from funds subject to the limitations of Section 63- 802 Idaho Code, then from

other property tax funded budgets. (5-8-09)
d. For eounties taxing districts receiving memnies distributions of the gross earning tax on solar farms

descrlbed in Section 3—}-89861—171 63-3502B(2), Idaho Code, the amount of

any such dlstrlbutlon received during the 12 (twelve) months ending June 30
of the current tax year shall be subtracted from the maximum amount of property tax revenue permitted pursuant to
Section 63-802, Idaho Code. In addition to the amounts reported as described in Paragraph 803.06.b. of this rule, the
county clerk shall, by the third Monday in August, notify each taxing unit of the total amount of the gross earnings

tax on solar farms billed for the current tax year. 5-8-09( )
e. Levy limits shall be tested against the amount actually levied. (3-15-02)
f. For charter school districts with a levy in 2013 for maintenance and operations, as provided in

Section 33-802(6), Idaho Code, a portion of the property tax replacement money received for property subject to the
exemption in Section 63-602KK, Idaho Code, is not required to be subtracted in determining the “balance to be
levied.” Said portion shall be the amount calculated by applying the 2013 levy rate for the maintenance and
operations levy amount, as authorized in the district’s charter, to the 2013 exempt value of personal property used to
compute replacement money provided to the school district. (4-11-15)

g. For recovered personal property exemptions, as provided in Section 63-602KK(7), Idaho Code, for
personal property exempted in 2013 for which replacement money was paid, recovered amounts shall be distributed
to the State Tax Commission. Once received, the amount of future payments to the affected taxing districts shall be
reduced by the amount received. (3-25-16)

07. Special Provisions for Library Districts Consolidating with Any City’s Existing Library
Operations or Services. For any library district consolidating with any city’s existing library operations or services,
the amount of the dedicated property tax funded general fund and library fund budgets certified by the city under
Subparagraph 803.04.h.vi., of this rule shall be added to that library district’s property tax funded budget in effect at
the time of the election for consolidation. This total shall be used as this district’s property tax funded budget for the
most recent year of the three (3) years preceding the current tax year for the purpose of deciding the property tax
funded budget that may be increased as provided by Section 63-802, Idaho Code. (4-6-05)

08. Special Provisions for Cities with Existing Library Operations or Services Consolidating with
Any Library District. For any city with existing library operations or services at the time of consolidation with any
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library district, the amount of the dedicated property tax funded library fund budget included in the certification by
the city under Subparagraph 803.04.h.vi., of this rule shall be subtracted from that city’s total property tax funded
budget in effect at the time of the election for the consolidation. This difference shall be used as this city’s property
tax funded budget for the most recent year of the three (3) years preceding the current tax year for the purpose of
deciding the property tax funded budget that may be increased as provided by Section 63-802, Idaho Code. (4-6-05)

09. Special Provisions for Calculating Total Levy Rate for Taxing Districts or Units with Multiple
Funds. Whenever the “Calculated Levy Rate” column of the L-2 Form indicates that a levy rate has been calculated
for more than one (1) fund for any taxing district or unit, the “Column Total” entry must be the sum of the levy rates
calculated for each fund. Prior to this summation, the levy rates to be summed must be rounded or truncated at the
ninth decimal place. No additional rounding is permitted for the column total. (4-6-05)

10. Special Provisions for School Districts' Tort Funds - Hypothetical New Construction Levy. To
calculate the new construction portion of the allowed annual increase in a school district's tort fund under Section 63-
802(1), Idaho Code, calculate a Hypothetical New Construction Levy. To calculate this hypothetical levy, sum the
amount of the school district's tort fund levied for the prior year, the agricultural equipment replacement revenue, and
the personal property replacement revenue, then divide this sum by the school district's taxable value used to
determine the tort fund's levy for the prior year. For the current year, the allowed tort fund increase for new
construction is this Hypothetical New Construction Levy times the current year's new construction roll value for the
school district. (3-25-16)

11. Special Provisions for Interim Abatement Districts. When an interim abatement district
transitions into a formally defined abatement district under Section 39-2812, Idaho Code, the formally defined
abatement district shall not be considered a new taxing district as defined in Paragraph 803.01.g. of this rule for the
purposes of Section 63-802, Idaho Code. For the formally defined abatement district, the annual budget subject to the
limitations of Section 63-802, Idaho Code, shall be the amount of property tax revenue approved for the interim
abatement district. (4-2-08)

132. Cross Reference for School Districts with Tuition Funds. School district tuition fund levies are
exempt from the limitations of Section 63-802, Idaho Code. See Section 33-1408, Idaho Code. (4-11-15)

804. TAX LEVY - CERTIFICATION - URBAN RENEWAL DISTRICTS (RULE 804).
Sections 50-2908, 50-2033, 50-1903, 50-2903A, 50-2905A, 50-2913, 63-803, and 63-811, Idaho Code

01. Definitions. (4-5-00)

a. “Urban renewal district.” An urban renewal district, as referred to in Section 63-215, Idaho Code,
shall mean an urban renewal area formed pursuant to an urban renewal plan adopted in accordance with Section 50-
2008, Idaho Code. Urban renewal districts are not taxing districts. (4-5-00)

b. “Revenue allocation area (RAA).” A revenue allocation area (RAA) as referred to in Section 50-
2908, Idaho Code, shall be the area defined in Section 50-2903, Idaho Code, in which base and increment values are
to be determined. A new urban renewal plan is required when an urban renewal agency establishes a new RAA.
Revenue allocation areas (RAAs) are not taxing districts. 4-5-00)( )

c. “Current base value.” The current base value of each parcel in a taxing district or unit shall be the
value of that parcel on the current base assessment roll as defined under Section 50-2903, Idaho Code. Current base
value does not include value found on the occupancy roll. (4-5-00)
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d. “Initial base value.” The initial base value for each parcel is the sum of the taxable value of each
category of property in the parcel for the year the RAA is established. In the case of annexation to an RAA, initial
base value of each annexed parcel shall be the value of that parcel as of January 1 of the year in which the annexation

takes place. (4-11-15)
e. “Increment value.” The increment value is the difference between the current equalized value of
each parcel of taxable property in the RAA and that parcel’s current base value, provided such difference is a positive
value. (4-5-00)
f. “Revenue allocation financing provision.” A revenue allocation area (RAA) shall be considered to
be a revenue allocation financing provision. ( )
02. Establishing and Adjusting Base and Increment Values. (4-5-00)
a. Establishing initial base value. If a parcel’s legal description has changed prior to computing initial

base year value, the value that best reflects the prior year’s taxable value of the parcel’s current legal description must
be determined and will constitute the initial base year value for such parcel. The initial base value includes the taxable
value, as of the effective date of the ordinance adopting the urban renewal plan, of all otherwise taxable property, as
defined in Section 50-2903, Idaho Code. Initial base value does not include value found on the occupancy roll.
(4-5-00)

b. Adjustments to base value - general value changes. Adjustments to base values will be calculated
on a parcel by parcel basis, each parcel being a unit and the total value of the unit being used in the calculation of any
adjustment. Base values are to be adjusted downward when the current taxable value of any parcel in the RAA is less
than the most recent base value for such parcel. In the case of parcels containing some categories of property which
increase in value and some which decrease, the base value for the parcel will only decrease provided the sum of the
changes in category values results in a decrease in total parcel value. Any adjustments shall be made by category and
may result in increases or decreases to base values for given categories of property for any parcel. Adjustments to
base values for any real, personal, or operating property shall establish new base values from which future
adjustments may be made. In the following examples the parcel’s initial base value is one hundred thousand dollars
($100,000), including Category 21 value of twenty thousand dollars ($20,000) and Category 42 value of eighty
thousand dollars ($80,000). (4-5-00)

1. Case 1: Offsetting decreases and increases in value. One (1) year later the parcel has a one thousand
dollar ($1,000) decrease in value in Category 21 and a one thousand dollar ($1,000) increase in Category 42 value.
There is no change in the base value for the parcel. (4-5-00)

ii. Case 2: Partially offsetting decreases and increases in value. One (1) year later the parcel has a
three thousand dollars ($3,000) decrease in value in Category 21 and a one thousand dollars ($1,000) increase in
Category 42 value. The base value decreases two thousand dollars ($2,000) to ninety-eight thousand dollars
($98,000). (4-5-00)

iil. Case 3: Future increase in value following decreases. One (1) year after the parcel in Case 2 has a
base value reduced to ninety-eight thousand dollars ($98,000), the value of the parcel increases by five thousand
dollars ($5,000) which is the net of category changes. The base value remains at ninety-eight thousand dollars
($98,000). (4-5-00)

c. Adjustments to base value - splits and combinations. Before other adjustments can be made, the
most recent base value must be adjusted to reflect changes in each parcel’s legal description. This adjustment shall be
calculated as described in the following subsections. (4-5-00)

1. When a parcel has been split, the most recent base year value is transferred to the new parcels,
making sure that the new total equals the most recent base year value. Proportions used to determine the amount of
base value assigned to each of the new parcels shall be based on the value of the new parcels had they existed in the
year preceding the year for which the value of the new parcels is first established. (4-11-15)
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ii. When a parcel has been combined with another parcel, the most recent base year values are added
together. (4-5-00)

1il. When a parcel has been split and combined with another parcel in the same year, the value of the
split shall be calculated as set forth in Subsection 804.02.c.i. and then the value of the combination will be calculated
as set forth in Subsection 804.02.c.ii. (4-5-00)

d. Adjustments to base values when exempt parcels become taxable. Base values shall be adjusted as
described in the following subsections. (4-5-00)

i. Fully exempt parcels at time of RAA establishment. When a parcel that was exempt at the time the
RAA was established becomes taxable, the base value is to be adjusted upwards to reflect the estimated value of the
formerly exempt parcel at the time the RAA was established. (4-5-00)

ii. Partially exempt parcels losing the speculative value exemption. When a partially exempt parcel
with a speculative value exemption that applies to farmland within the RAA becomes fully taxable, the base value of
the RAA shall be adjusted upwards by the difference between the taxable value of the parcel for the year in which the
exemption is lost and the taxable value of the parcel included in the base value of the RAA. For example, assume a
parcel of farmland within an RAA had a taxable value of five hundred dollars ($500) in the year the RAA base value
was established. Assume also that this parcel had a speculative value exemption of two thousand dollars ($2,000) at
that time. Two (2) years later the parcel is reclassified as industrial land, loses the speculative value exemption, and
has a current taxable value of fifty thousand dollars ($50,000). The base value within the RAA would be adjusted
upwards by forty-nine thousand five hundred dollars ($49,500), the difference between fifty thousand dollars
($50,000) and five hundred ($500). The preceding example applies only in cases of loss of the speculative value
exemption that applies to land actively devoted to agriculture and does not apply to timberland. Site improvements,
such as roads and utilities, that become taxable after the loss of the speculative value exemption are not to be added to
the base value. For example, if, in addition to the fifty thousand dollars ($50,000) current taxable value of the
undeveloped land, site improvements valued at twenty-five thousand dollars ($25,000) are added, the amount
reflected in the base value remains fifty thousand dollars ($50,000), and the additional twenty-five thousand dollars
($25,000) is added to the increment value. In addition, this example applies only to land that loses the speculative
value exemption as a result of changes occurring in 2010 or later and first affecting taxable values in 2011 or later.
Parcels that lost speculative value exemptions prior to 2010 had base value adjustments as described in Subsection
804.02.d.iii. of this rule. (3-29-12)

iil. Partially exempt parcels other than those losing the speculative value exemption. When a partially
exempt parcel, other than one subject to the speculative value exemption that applies to farmland, within the RAA
becomes fully taxable, the base value of the RAA shall be adjusted upwards by the difference between the value that
would have been assessed had the parcel been fully taxable in the year the RAA was established and the taxable value
of the parcel included in the base value of the RAA. For example, assume a residential parcel within an RAA had a
market value of one hundred thousand dollars ($100,000), a homeowner’s exemption of fifty thousand dollars
($50,000), and a taxable value of fifty thousand dollars ($50,000) in the year the RAA base value was established.
After five (5) years, this parcel is no longer used for owner-occupied residential purposes and loses its partial
exemption. At that time the parcel has a taxable value of one hundred eighty thousand dollars ($180,000). The base
value within the RAA would be adjusted upwards by fifty thousand dollars ($50,000) to one hundred thousand
($100,000) to reflect the loss of the homeowner’s exemption, but not any other value increases. (3-29-12)

iv. Partially exempt properties for which the amount of the partial exemption changes. For partially
exempt properties that do not lose an exemption, but for which the amount of the exemption changes, there shall be
no adjustment to the base value, unless the current taxable value is less than the most recent base value for the
property. For example, assume a home has a market value of two hundred thousand dollars ($200,000) and a
homeowner's exemption of one hundred thousand dollars ($100,000), leaving a taxable value of one hundred
thousand dollars ($100,000), all of which is base value. The following year the homeowner's exemption limit changes
to ninety thousand dollars ($90,000), so the property's taxable value increases to one hundred ten thousand dollars
($110,000). The base value remains at one hundred thousand dollars ($100,000). Alternatively, assume the property
in the preceding example increases in market value to two hundred twenty thousand dollars ($220,000) and the
homeowner's exemption drops to ninety thousand dollars ($90,000) because of the change in the maximum amount of
this exemption. The base value remains at one hundred thousand dollars ($100,000). Finally, assume the property
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decreases in value to one hundred eighty-eight thousand dollars ($188,000) at the same time the homeowner's
exemption limit changes to ninety thousand dollars ($90,000). The property now has a taxable value of ninety-eight
thousand dollars ($98,000), requiring an adjustment in the base value to match this amount, since it is lower than the
original base value of one hundred thousand dollars ($100,000). (3-29-12)

V. Change of exempt status. When a parcel that is taxable and included in the base value at the time
the RAA is established subsequently becomes exempt, the base value is reduced by the most current value of the
parcel included in the base value. If this parcel subsequently becomes taxable, the base value is to be adjusted upward
by the same amount that was originally subtracted. For example, assume a Tand parcel had a base value of twenty
thousand dollars ($20,000). One (1) year later the parcel has a value of nineteen thousand dollars ($19,000), so the
base value is reduced to nineteen thousand dollars ($19,000). Three (3) years later, an improvement valued at one
hundred thousand dollars ($100,000) was added. The land at this later date had a value of thirty thousand dollars
($30,000). Both land and improvements were purchased by an exempt entity. The base would be reduced by nineteen
thousand dollars ($19,000). Five (5) years later, the land and improvement becomes taxable. The base value is to be
adjusted upwards by nineteen thousand dollars ($19,000). (4-11-15)

e. Adjustments to base values when property is removed. Base values are to be adjusted downward
for real, personal, and operating property removed from the RAA. Property shall be considered removed only under
the conditions described in the following subsections. (4-5-00)

1. For real property, all of the improvement is physically removed from the RAA, provided that there
is no replacement of said improvement during the year the original improvement was removed. If said improvement
is replaced during the year of removal, the reduction in base value will be calculated by subtracting the value of the
new improvement from the current base value of the original improvement, provided that such reduction is not less
than zero (0). (4-5-00)

ii. For personal property, all of the personal property associated with one (1) parcel is physically
removed from the RAA or any of the personal property associated with a parcel becomes exempt. In the case of
exemption applying to personal property, the downward adjustment will first be applied to the increment value and
then, if the remaining taxable value of the parcel is less than the most current base value, to the base value. Assume,
for example that a parcel consists entirely of personal property with a base value of twenty thousand dollars ($20,000)
and an increment value of ninety thousand dollars ($90,000). The next year the property receives a one hundred
thousand ($100,000) personal property exemption. The increment value is reduced to zero and the base value is

reduced to ten thousand dollars ($10,000). (4-11-15)
iil. For operating property, any of the property under a given ownership is removed from the RAA.

(4-5-00)

f. Adjustments to base value for annexation. When property is annexed into an RAA, the base value

in the RAA shall be adjusted upwards to reflect the value of the annexed property as of January 1 of the year in which
the annexation takes effect. As an example, assume that parcels with current taxable value of one million dollars
($1,000,000) are annexed into an RAA with an existing base value of two million dollars ($2,000,000). The base
value of the RAA is adjusted upwards to three million dollars ($3,000,000). (4-11-15)

g. Adjustments to increment values. In addition to the adjustment illustrated in subsection (02)(e)(ii)
of this rule, decreases in total parcel value below the initial base value decrease the base value for the parcel. This
leads to greater increment value if the parcel increases in value in future years. For example, if a parcel with a initial
base value of one hundred thousand dollars ($100,000) decreases in value to ninety-five thousand dollars ($95,000),
but later increases to ninety-eight thousand dollars ($98,000), an increment value of three thousand dollars ($3,000) is
generated. If the same parcel increases in value to one hundred two thousand dollars ($102,000) after the decrease to
ninety-five thousand dollars ($95,000), the increment value would be seven thousand dollars ($7,000). (4-11-15)

h. Apportioning operating property values. For operating property, the original base value shall be
apportioned to the RAA on the same basis as is used to apportion operating property to taxing districts and units. The
operating property base value shall be adjusted as required under Section 50-2903, Idaho Code. (4-5-00)

03. Levy Computation for Taxing Districts Encompassing RAAs Within Urban Renewal
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Districts. Beginning in 2008, levies shall be computed in one (1) of two (2) ways as follows: (5-8-09)

For taxing district or taxing unit funds other than those meeting the criteria listed in Subsection
804.05 of th1s rule, the property tax levy shall be computed by dividing the dollar amount certified for the property
tax portion of the budget of the fund by the market value for assessment purposes of all taxable property within the
taxing district or unit, including the value of each parcel on the current base assessment roll (base value), but
excluding the increment value. For example, if the taxable value of property within a taxing district or unit is one
hundred million dollars ($100,000,000) but fifteen million dollars ($15,000,000) of that value is increment value, the
levy of the taxing district must be computed by dividing the property tax portion of the district’s or unit’s budget by
eighty-five million dollars ($85,000,000). (5-8-09)

b. For taxing district or taxing unit funds meeting the criteria listed in Subsection 804.05 of this rule,
the property tax levy shall be computed by dividing the dollar amount certified for the property tax portion of the
budget of the fund by the market value for assessment purposes of all taxable property within the taxing district or
unit, including the increment value. Given the values in the example in Paragraph 804.03.a. of this rule, the le
would be computed by dividing the property tax portion of the fund by one hundred million dollars ($100,000,000).

(5-8-09)

04. Modification of an Urban Renewal Plan. Except when inapplicable as described in Paragraphs
804.04.a. b. or c. of this rule. #when an authorized municipality passes an ordinance mod1fy1ng an urban renewal
plan contalmng a revenue allocatlon financing provision, for the

tax year immediately following the year in which the modification
occurs, the base value of property in the RAA shall be reset by being adjusted to reflect the current taxable value of
the property. All modifications to #+banreneweatareas-and boundaries of RAAs must comply with the provisions of
Rule 225 of these rules. {4-5-065( )

a. Modification by consolidation of RAAs. If such modification involves combination or
consolidation of two (2) or more RAAs, the base value shall be determined by adding together independently
determined current base values for each of the areas to be combined or consolidated. The current taxable value of
property in an area not previously included in any RAA shall be added to determine the total current base value for
the consolidated RAA. (4-5-00)

b. Modification by annexation. (5-8-09)

1. If an RAA is modified by annexation, the current taxable value of property in the area annexed
shall be added to the most current base value determined for the RAA prior to the annexation. (5-8-09)

ii. For levies described in Paragraphs 804.05.b., c., or d. of this rule approved prior to December 31,
2007, and included within the boundaries of a revenue allocation area by a change in the boundaries of either the
revenue allocation area or the area subject to the levy by the taxing district or unit fund after December 31, 2007, the
property tax levy shall be computed by dividing the dollar amount certified for the property tax portion of the budget
of the fund by the market value for assessment purposes of all taxable property within the taxing district or unit,
including the increment value. The example below shows the value to be used for setting levies for various funds
within an urban renewal district “A” that annexes area “B” within a school district. Area (B) was annexed after
December 31, 2007. Therefore, the Area (B) increment was added back to the base for all funds shown except the tort
fund. The Area (A) increment value was added back to the base for the bond and override funds which were certified
or passed after December 31, 2007.

School District (base only) $500 Million
2009 Value Table RAA (A) increment $40 Million
RAA annexation (B) increment $10 Million
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School District Area
$500 M base 2009 School Levies
2008 RAA
Annexation (B) Value for Setting Levies
$10 M Increment Fund $ Millions
Tort 500
Pre 2008 RAA (A) 2001 Plant 510
Boundaries
$40 M Increment 2008 Bond (Passed and first 550
levied in 2008)
2009 Supplemental 550
5K )
iii. An annexation permitted pursuant to section 50-2033, Idaho Code, to an RAA in existence prior to
July 1, 2016 shall not change the status of the urban renewal agency or the RAA and its related plan regarding
inapplicability of the base reset or attestation provisions found in section 50-2903 A, Idaho Code. ( )
c. Other modifications — attestation requirements. Modification resulting in adjustment of base value

to reflect the current taxable value of the property within the RAA shall not be deemed to have occurred when the
urban renewal agency attests to having made no modifications to a plan or is not required to attest to plan

modifications. Certain urban renewal agencies are required to attest annually to having made or not made plan

modifications. These include: ( )
i. Urban renewal agencies that establish new RAAs on or after July 1, 2016. provided however that

such agencies are only required to attest to having made or not made modifications with regard to any new RAA.
)
ii. Urban renewal agencies that enact new plans including an RAA on or after July 1, 2016.  ( )
d. Modifications when there is outstanding indebtedness. When any urban renewal agency attests to

having had a plan modification that is not an exception identified in Paragraphs 804.04.a. or b. or c. of this rule or
fails to provide the required attestation, the base value will be determined without regard to the modification,
provided that the agency certifies to the tax commission by June 30 of the tax year that there is outstanding
indebtedness as defined in Section 50-2903A(2), Idaho Code. In this case, the allocation of revenue to the urban
renewal agency shall be limited to the amount certified as necessary to pay the indebtedness. Any additional revenue
shall be distributed to each taxing district or unit in the same manner as property taxes. Such revenue shall be treated
as property tax revenue for the purpose of the limitations in Section 63-802, Idaho Code. The county clerk will notify

the tax commission of the amount so distributed for each year beginning July 1 of the prior year and ending June 30
of the current tax year. ( )

€. Failure to submit attestation regarding plan modification. For any urban renewal agency subject to
the requirements of Section 50-2903 A, Idaho Code, attestation of plan modification or attestation that there has been

no plan modification is required to be made to the State Tax Commission by June 30 each year. Except as provided in

Paragraph 804.04.d. of this rule, if such agency fails to provide the required attestation, the state tax commission will
proceed to reset the base value or limit allocation of property tax to the urban renewal agency as otherwise required in

Section 50-2903A, Idaho Code. Provided there is no new plan, an urban renewal agency with a plan including one or
more revenue allocation financing provisions (RAAS) in existence prior to July 1, 2016 shall only be required to
provide this attestation or be subject to base resetting or other limitations for failure to submit this attestation with
respect to new RAAs formed on or after July 1, 2016. If such an agency develops a new plan, on or after July 1, 2016,

or provides for a new RAA under an existing plan, the agency shall be subject to the attestation requirements and
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other provisions of Section 50-2903A, Idaho Code, with respect to any RAAs formed July 1, 2016 or later.  ( )

f. Notice of actions related to base reset or revenue allocation limitations. ( )

i The State Tax Commission will notify any urban renewal agency within thirty (30) days of the time

the State Tax Commission receives an attestation that an urban renewal plan has been modified. or by July 30 in any
year in which an attestation is required but none is received, of the State Tax Commission’s intent to initiate the
process to reset the base value in the following tax year. Said notice will be provided to affected county
commissioners and city officials. ( )

il In the case of base reset due to failure to attest to a modification or to having made no modification
in an urban renewal plan, despite being required to provide this attestation, the agency and county and city officials
will be so notified and will be given an opportunity to provide the necessary attestation. This further notice will

provide that, if the State Tax Commission has not received the attestation by December 31 of the tax year, the base
will be reset in the immediate following year. ( )

iii. In the case of a revenue allocation limitation pursuant to Section 50-2913, Idaho Code, notice will
be provided to the agency. county, and city officials including the county assessor and county clerk, within thirty (30)
days of the due date of the plan or plan update. ( )

iv. In the case of a revenue allocation limitation due to a plan modification but outstanding
indebtedness. notice will be provided to the agency and county and city officials. including the county assessor and

county clerk, within thirty (30) days of receipt by the State Tax Commission of the certification of the amount needed
to repay the indebtedness. ( )

V. Once decisions about base reset or revenue allocation limitations are final, additional notice will be
sent to the agency and county and city officials, including the county assessor and county clerk, within thirty (30)
days of any such final decision. Said notice will include an identification of the year in which the reset or revenue
allocation limitation will take effect and the amount of any revenue allocation limitation. ( )

0s. Criteria for Determining Whether Levies for Funds Are to Be Computed Using Base Value or
Market Value for Assessment Purposes. Beginning in 2008, levies to be certified for taxing district or unit funds
meeting the following criteria or used for any of the following purposes will be computed as described in Paragraph
804.03.b. of this rule. (5-8-09)

a. Refunds or credits pursuant to Section 63-1305, Idaho Code, and any school district judgment
pursuant to Section 33-802(1), Idaho Code, provided the refunds, credits, or judgments were pursuant to actions taken
no earlier than January 1, 2008; (5-8-09)

b. Voter approved overrides of the limits provided in Section 63-802, Idaho Code, provided such
overrides are for a period not to exceed two (2) years and were passed after December 31, 2007, or earlier as provided
in the criteria found in Paragraph 804.05.e.; (5-8-09)

c. Voter approved bonds and plant facilities reserve funds passed after December 31, 2007, or earlier
as provided in the criteria found in Paragraph 804.05.¢.; (5-8-09)

d. Voter approved school or charter school district temporary supplemental maintenance and
operation levies passed after December 31, 2007; or (3-29-10)

e. Levies described in Paragraphs 804.05.b., c., or d. approved prior to December 31, 2007, and
included within the boundaries of a revenue allocation area by a change in the boundaries of either the revenue
allocation area or the area subject to the levy by the taxing district or unit fund after December 31, 2007; (3-29-10)

f. Levies authorized by Section 33-317A, Idaho Code, known as the cooperative service agency
school plant facility levy. (3-29-10)
g. Levies authorized by Section 33-909, Idaho Code, known as the state-authorized plant facility levy.
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(4-11-15)
h. Levies authorized by Section 33-805, Idaho Code, known as school emergency fund levéesy.
)
06. Setting L.evies When There is a De-annexation From an RAA. In any de-annexation from an

RAA., levies will be set using the base value and, as indicated in Subsection 804.05 of this rule, the appropriate

amount of increment value associated with the parcels and operating property remaining in the RAA after the de-

annexation, provided that the de-annexation is in effect no later than September 1 of the current tax year and provided

further that the de-annexation is approved by the State Tax Commission in accordance with Rule 225 of these rules.
)

067. Cross Reference. The county auditor shall certify the full market value by taxing district as
specified in Rule 995 of these rules. See also Rule 802 of these rules for calculation of new construction given de-
annexation from an RAA and see Rule 805 of these rules for penalties for failure to submit plans. {4-2-08) )

805. PENALTY FOR FAILURE TO COMPLY WITH REPORTING REQUIREMENTS (RULE 805).
Sections 63-802A, 50-2913, and 67-450E, Idaho Code

01. Property Tax Limitation Penalties for Noncompliance. Penalties shall be applied to any taxing
district that fails, by April 30 of each year, to provide each appropriate county clerk with written notification of the
budget hearing information required pursuant to Section 63-802A, Idaho Code, or, beginning in 2015, that is found
by September 1 to be out of compliance with the requirements of section 67-450E, Idaho Code. There shall be no
increase in the portion of the budget subject to the limitations of Section 63-802, Idaho Code. This restriction shall
apply to otherwise available budget increases from the three percent (3%) growth factor, new construction or change
of land use classification, and annexation. There shall also be no increase resulting from adding previously accrued
foregone increase amounts to the budget and the total accrued foregone amount shall not change for a noncomplying
district. (4-11-15)

02. Exceptions. Voter approved budget increases permitted pursuant to Section 63-802(4), Idaho Code,
shall be allowed. (3-15-02)

03. County Clerks to Submit Lists. By the fourth Monday of May, each county clerk shall submit to
the state tax commission a list of taxing districts out of compliance with the requirements of Section 63-802A, Idaho
Code, along with other documents required pursuant to Rule 803 of these rules and Section 63-808, Idaho Code.

(4-11-15)

04. Notification by state tax commission. By September 3 each year, the state tax commission will
provide each county clerk a list of all taxing districts in the county that are subject to the penalties in Section 63-
802A, Idaho Code. The state tax commission will also notify each county clerk when a previously noncomplying
taxing district is found to be in compliance with the requirements of Section 67-450E, Idaho Code. Such notification
will be done by September 3 of the year in which the compliance status is re-established. (4-11-15)

0s. Additional Penalties. For taxing districts that fail to comply with the requirements of Section 67-
450E, Idaho Code, additional penalties affect the distribution of sales tax money for which the district may be
eligible. See Rule 995 of these rules. (4-11-15)

06. Applicability to Urban Renewal Agencies. Urban renewal agencies failing to annually submit to
the State Tax Commission plans as required pursuant to Section 50-2913, Idaho Code. shall be subject to penalties
found in that Section. ( )

a. Urban renewal agencies having once submitted such plans. and having made no modification or
amendment to such plans, may, by December 1 each year, attest to the currency of the previously submitted plan in
lieu of re-submitting that plan. ( )

b. Providing the State Tax Commission with, and updating links to, plans on urban renewal agency
websites shall constitute compliance with submittal requirements. ( )
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EFFECTIVE DATE: This rule has been adopted by the agency and are now pending review by the 2017 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rule. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the September 7, 2016 Idaho Administrative
Bulletin, Vol. 16-09, pages 256 through 258.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Alan Dornfest (208) 334-7742 or e-mail alan.dornfest@tax.idaho.gov.

DATED this 2nd day of November, 2016.

Alan Dornfest

Tax Policy Supervisor

Idaho State Tax Commission
800 Park Blvd., Plaza IV
P.O.Box 36

Boise, ID 83722-0410

(208) 334-7742

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 63-105A and 63-802, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

H - REVENUE & TAXATION COMMITTEE PAGE 70 2017 PENDING RULE BOOK


https://adminrules.idaho.gov/bulletin/2016/09.pdf#page=256
mailto: alan.dornfest@tax.idaho.gov

STATE TAX COMMISSION
Property Tax Administrative Rules

Docket No. 35-0103-1603
PENDING RULE

Rule 020: Value of Recreational Vehicles for Annual Registration and Taxation of Unregistered
Recreational Vehicles — The “Van/Truck Conversion and Limousine Appraisal Guide of the National Automobile
Dealers Association” is no longer published. This rule deletes the National Automobile Dealers Association Guides
from this rule and gives direction to the appraisers to value recreational vehicles at market value when the sales price
is not known.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 6, 2016
Idaho Administrative Bulletin, Volume 16-7, page 81.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Alan Dornfest, (208) 334-7742,
alan.dornfest@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2016.

DATED this 5th Day of August, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0103-1603

020. VALUE OF RECREATIONAL VEHICLES FOR ANNUAL REGISTRATION AND TAXATION OF
UNREGISTERED RECREATIONAL VEHICLES (RULE 020).
Section 49-446, Idaho Code

01. Value of Recreational Vehicle For Registration Fees. Beginning with registration fees for
calendar year 2004, the County assessors shall administer and collect the recreational vehicle (RV) registration fee
based on the market value calculated from the following depreciation schedule.

DEPRECIATION SCHEDULE FOR RVS

Travel/
Camp Trailers

Campers

Van Conversions

Motor Homes

Age Percent Good Percent Good Percent Good Percent Good
0 100 100 100 100
1 86 83 85 85
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DEPRECIATION SCHEDULE FOR RVS

Can-'nr[l;a'l'lfalillers Campers Van Conversions Motor Homes

Age Percent Good Percent Good Percent Good Percent Good
2 76 76 74 77
3 66 64 62 68
4 62 60 52 62
5 59 55 47 59
6 56 54 40 55
7 55 52 35 54
8 50 49 32 51
9 49 44 30 48
10 43 40 27 44
11 41 36 23 40
12 38 33 19 36
13 37 30 14 32
14 36 27 13 31
15 31 23 12 28

To use this depreciation schedule, multiply the sales price or the market value of the RV e##he adjusted by the

percentage, if applicable vafie from Subsection 020.02 or 020.03 below, by the appropriate “Percent Good” based on
the “Age” and type of RV. Decide the “Age” based on the year of purchase as follows: purchased in the current year
equals “Age” zero (0), purchased in the previous year equals “Age” one (1), etc. For example, in year 2004, the
“Age” for an RV purchased in 2004 is zero (0), the “Age” for an RV purchased in 2003 is one (1), the “Age” for an
RV purchased in 2002 is two (2), the “Age” for an RV purchased in 2001 is three (3), etc. For any RV still in use and
purchased fifteen (15) or more years ago calculate the minimum market Value usmg the lowest deprecratron rate for
the correct RV type : 2 H L Lehi H .

02. Value of Motor Home or Van Conversion For Registration Fees. The value of any motor home
or van conversion used to calculate the registration fee shall exclude any chassis value. Beginning with the
registration fees for calendar year 2004, the county assessor shall use the following schedule of valuation factors to
calculate the value of the motor home or van conversion excluding the chassis value.

Motor Home/Van Type Valuation Factor
Mini Motor Home (MMH) 50%
Motor Home (MH) 60%
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Motor Home/Van Type Valuation Factor
Front Engine Diesel 45%
Rear Engine Diesel 58%
Van Conversions 25%

Multiply the motor home or van conversion’s total value by the appropriate factor to calculate the value excluding the
chassis value. (5-3-03)

03. Value of Vehicles Designed For Combined RV and Non-RV Uses For Registration Fees. For
vehicles designed to have part of the vehicle for RV use and other parts of the vehicle for non-RV uses like
transporting horses or other cargo, the value of the RV to be used to calculate the registration fee on or after January
1, 2015 is fifty percent (50%) of the sales price. (3-20-14)

04. Assessment Notice Mailed or Assessment Canceled. If after August 31, the required annual
registration fee has not been paid, a taxpayer’s valuation assessment notice shall be mailed to the owner of the
recreational vehicle. If the registration fee is paid before the fourth Monday of November, the assessor shall cancel
the assessment. (5-3-03)
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EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2017 Idaho
State Legislature for final approval. The pending rules become final and effective on January 1, 2017, unless the rules
are approved or rejected in part by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho
Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule becomes final and effective
upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: The change to Subsection 006.03 corrects the pending rule to avoid confusion with
the final effective dates. The are no additional changes to the pending rule. The complete text of the proposed rule
was published in the September 7, 2016 Idaho Administrative Bulletin, Vol. 16-9, pages 259 through 261.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Alan Dornfest (208) 334-7742 or e-mail alan.dornfest@tax.idaho.gov.

DATED this 2nd day of November 2016.

Alan Dornfest

Tax Policy Supervisor

Idaho State Tax Commission
800 Park Blvd., Plaza IV
P.O.Box 36

Boise, ID 83722-0410

(208) 334-7742

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 63-105A, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

H - REVENUE & TAXATION COMMITTEE PAGE 74 2017 PENDING RULE BOOK


mailto: alan.dornfest@tax.idaho.gov
https://adminrules.idaho.gov/bulletin/2016/09.pdf#page=259

STATE TAX COMMISSION Docket No. 35-0103-1605
Property Tax Administrative Rules PENDING RULE

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Property Tax Rule 006 updates the incorporation by reference section to the latest versions of the Official
Railway Equipment Register and removes two documents related to automobiles, van/truck conversion and
limousine appraisals.

Property Tax Rule 809 extends the time period that notices of correction for unintentional clerical,
mathematical, or electronic errors in erroneous levies, under Section 63-810, Idaho Code, will be received by the
Commission.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the provisions of these rules are of a simple nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The “Official Railway Equipment Register” is published quarterly, each register shows different changes that are
made including but not limited to: 1) reporting railcar marks transferred from one company to another; 2) new
reporting railcar marks; 3) new and eliminated registrants; and 4) company name changes. The dates of the Official
Railway Equipment Register listed in Paragraph 006.02.c. are being changed to reflect the most current version of the
register.

Idaho State Tax Commission (ISTC) uses this information to validate what is reported on the operator statements
from the private railcar companies as well as establishing ownership of railcar marks that were reported to the ISTC
from the railroads that have not been filed by the private railcar company. Using the address information provided by
the register, we send out assessments & billing for railcars under $500,000.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Alan Dornfest at (208) 334-7742 or
alan.dornfest@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2016.

DATED this 5th Day of August, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0103-1605

006. INCORPORATION BY REFERENCE (RULE 006).

Unless provided otherwise, any reference in these rules to any document identified in Rule 006 of these rules shall
constitute the full incorporation into these rules of that document for the purposes of the reference, including any
notes and appendices therein. The term “documents” includes codes, standards, or rules adopted by an agency of the
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state or of the United States or by any nationally recognized organization or association. (5-3-03)

01. Availability of Reference Material. Copies of the documents incorporated by reference into these
rules are available at the main office of the State Tax Commission as listed in Rule 005 of these rules or can be
electronically accessed as noted in Subsection 006.02 of this rule. (5-8-09)

02. Documents Incorporated by Reference. The following documents are incorporated by reference
into these rules: (5-3-03)

a. “Standard on Ratio Studies” published in 2013, “Standard on Digital Cadastral Maps and Parcel
Identifiers” published in 2015, “Standard on Mass Appraisal of Real Property” published in 2012, “Standard on
Verification and Adjustment of Sales” published in 2010, all published by the International Association of Assessing
Officers. These documents can be electronically accessed at http://www.iaao.org/wem/Resources/
Publications_access/Technical Standards/wmc/Resources Content/PubsTechnical Standards.aspx?hkey=93ba7851-
659f-4d02-80a2-9a52ef211995 which was last accessed and verified on June 220, 20156. 32546 )

db. “Official Railway Equipment Register” published for the last three (3) quarters in 20156 and the
first quarter in 20167 by R. E. R. Publishing Corporation, Agent as a publication of UBM Global Trade.

@-25-16)_ )

“Forest Habitat Types of Northern Idaho: A Second Approximation” published by the Government
Printing Ofﬁce for the U. S. Forest Service in 1991, General Technical Report INT-236, written by Cooper, Stephen
V., Neiman, Kenneth E., Rev, David W., and Roberts Kenneth E. (4-6-05)

fd. “Forest Habitat Types of Central Idaho” published by the Government Printing Office for the
Intermountain Forest and Range Experimentation Station of the U. S. Forest Service in 1981, General Technical
Report INT-114, written by Kittams, Jay A., Pfister, Robert D., Ryker, Russell A., and Steele, Robert. (5-3-03)

ge. “Yield of Even-Aged Stands of Ponderosa Pine” published by the Government Printing Office for
the U. S. Department of Agriculture in 1938, Technical Bulletin No. 630. (5-3-03)

A1, “Second-Growth Yield, Stand, and Volume Table for the Western White Pine Type” published by
the Government Printing Office for the U. S. Department of Agriculture in 1932, Technical Bulletin No. 323.

(5-3-03)
g, “Manual of Surveying Instructions” published by the Federal Bureau of Land Management and the
Public Land Survey System Foundation in 2009. (4-4-13)
(BREAK IN CONTINUITY OF SECTIONS)
809. CORRECTION OF ERRONEOUS LEVY (RULE 809).
Sections 63-809 and 63-810, Idaho Code
01. Errors Discovered by the Fourth Monday in October. When the State Tax Commission receives

by the fourth Monday in October from a board of county commissioners notice of corrections for unintentional
clerical, mathematical, or electronic errors under Section 63-810, Idaho Code, the State Tax Commission shall make
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the corrections to any approved levies by the fourth Monday in October. (4-2-08)

02. Errors Discovered After the Fourth Monday in October. When the State Tax Commission
receives after the fourth Monday in October and prior to the following Fanuar-30 February 15 notices of corrections
for any unintentional errors, as referenced in Subsection 809.01 of this rule, the State Tax Commission shall make the
corrections and approve the appropriate corrected levies within one (1) week. {4-2-08) )

03. Cross Reference. For information on reporting of corrections for unintentional clerical,
mathematical, or electronic errors, see Sections 63-809 and 63-810, Idaho Code, and Rule 509 of these rules.
(4-2-08)
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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.01.10 - IDAHO CIGARETTE AND TOBACCO PRODUCTS TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0110-1601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 63-105(2), 63-2516, 63- 2523, and 63-3039, Idaho
Code.

DESCRIPTIVE SUMMARY: There are no changes to the pending rule and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 721 through 724.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Don W. Williams at (208) 334-7855.

DATED this 7th day of December 2016.

Don W. Williams

Tax Policy Specialist

State Tax Commission

P.O. Box 36

Boise, ID 83722-0410

Phone: (208) 334-7855

Fax: (208) 334-7846
Don.williams@tax.idaho.gov

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105(2), 63-2516, 63-
2523, and 63-3039, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 017, SECURITY FOR TAX REQUIRED.

The rule describes the bonding procedure authorized by Section 63-2510A, Idaho Code, and is amended to
clarify the procedure by which the state tax commission determines the amount of the bond required for wholesalers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 4, 2016,
Idaho Administrative Bulletin, Vol. 16-5, pages 66-67.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Don Williams at (208) 334-7855 or
don.williams@tax.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2016.

DATED this 1 day of September 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0110-1601

017. SECURITY FOR TAX REQUIRED (RULE 017).
Sections 63-2510 and 63-2510A, Idaho Code

01. Security for Payment of Taxes. Every wholesaler liable for payment of cigarette taxes provided
by Chapter 25, Title 63, Idaho Code, shall at all times have in effect and on file with the State Tax Commission
security for payment of the excise tax. The security shall be in the form and amount acceptable to the State Tax
Commission, shall be payable to the State Tax Commission, and shall be conditioned upon remittance of taxes
imposed on cigarettes by this state for which such wholesaler shall be liable, including any penalty and interest.

(7-1-98)

a. The amount of the security shall be atfeest the greater of two (2) times the amount of the tax due on

an average monthly cigarette tax return, using the previous twelve (12) month period as a base;butinno-caseshatl-be
5 : : _ or the value of stamps in the wholesaler’s inventory including the value of
stamps ordered but not yet received. 3-20-04)( )

b. If a wholesaler wishes to hold an inventory of unused Idaho cigarette stamps in excess of the
limitations set by Rule 015 of these rules, the wholesaler must increase the amount of the security on file with the
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State Tax Commission accordingly, or pay a deposit to the State Tax Commission for future taxes due which exceed
the limitations. (3-20-04)

c. Example: A wholesaler has an average monthly tax liability of two thousand dollars ($2,000). The
wholesaler is required by the State Tax Commission to post a security in the amount of four thousand dollars
($4,000). The wholesaler wishes to hold an unused Idaho cigarette stamp inventory of ten thousand eight hundred
dollars ($10,800). The wholesaler must increase the amount of the security on file with the State Tax Commission by
six thousand eight hundred dollars ($6,800), or pay a deposit of six thousand eight hundred dollars ($6,800) to be
applied to future tax due to the State Tax Commission. (7-1-98)

02. Reviewing Security on File. The State Tax Commission will review the amount of security on file
periodically, but no less than annually, and may increase or decrease the amount of the required security in
accordance with the increase or decrease of the wholesaler’s average monthly tax liability. (7-1-98)

03. New Wholesaler Application. When a new wholesaler applies for a cigarette wholesaler’s permit,
as provided by Section 63-2503, Idaho Code, the security required will be determined as follows: (7-1-93)

a. If a cigarette tax reporting history is available from a previous ownership of the business, the new
wholesaler shall furnish security based on the most recent twelve (12) month history of the prior ownership. (7-1-93)

b. If there is no cigarette tax reporting history available from a previous ownership of the business, the
new wholesaler shall furnish security in the amount of an estimated two (2) month tax liability of the new f#m
business, or one-thousand-dottars{$4600) the value of stamps in the wholesaler’s inventory including the value of
stamps ordered but not yet received, whichever is greater. The estimate shall be prepared by the new wholesaler and
shall be subject to review and approval by the State Tax Commission. {F—-98H )

04. Types of Security. A person required to post security may, instead of posting a surety bond, deposit
with the State Tax Commission any of the following alternatives equivalent to the amount of the bond required.
(4-4-13)

a. Lawful money of the United States. Cash bonds must be submitted as a cashier’s check, money
order, or other certified funds which are payable to the “Idaho State Tax Commission.” A cash bond will not accrue
interest. The State Tax Commission will cash the funds and hold the money for the duration the taxpayer holds a
permit. (4-4-13)

b. Letters of credit. Irrevocable letters of credit, not exceeding the federally insured amount, issued by
a financial institution doing business in Idaho and federally insured, made to the benefit of the “Idaho State Tax
Commission.” The terms of the letter of credit must allow the State Tax Commission to make demand directly against
the issuer of the letter of credit for any taxes, penalties, and interest due and unpaid, upon which the taxpayer’s rights
to appeal have expired, and for which the letter of credit was submitted to secure. (4-4-13)

1. The letter must include the name of the issuing institution, taxpayer’s name, effective date,
expiration date and place, dollar amount covered, terms of the letter, letter number, and authorized signature.
(4-4-13)

c. Time Certificates of Deposit (CD). Automatically renewable time certificates of deposit, not
exceeding the federally insured amount, issued by a financial institution doing business in Idaho and federally
insured, made in the name of the depositor, payable to the “Idaho State Tax Commission,” and containing the
provisions that interest earned shall be payable to the depositor. The State Tax Commission will hold the CD. If the
financial institution holds the actual CD or does not issue a certificate, a verification form is required by the State Tax
Commission confirming the CD. The form may be obtained from the State Tax Commission. (4-4-13)

d. Joint Savings Account. Joint savings accounts, not exceeding the federally insured amount, at a
financial institution doing business in Idaho and federally insured. The joint savings account should be issued in the
name of the taxpayer and the “Idaho State Tax Commission.” Evidence of the insured account must be delivered to
the State Tax Commission. The taxpayer will be notified by the State Tax Commission of any increases in bonding
when it becomes necessary. The taxpayer may send a check to cover the difference which will be deposited in the
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joint savings account. The interest accrued on the account is the taxpayer's. The terms of the joint savings account
agreement must include the following: (4-4-13)

1. No Automatic Teller Machine (ATM) card may be issued to the account; and (4-4-13)

ii. Withdrawals require both signatures of the parties of the joint account or the signature of the Idaho
State Tax Commission alone. (4-4-13)

05. Taxpayer Petition for Release from Security Requirements. A security shall be required in all
instances unless the State Tax Commission, upon petition by the taxpayer, determines that a security is not required.
(7-1-98)

a. The following conditions must be met before the State Tax Commission will release a taxpayer
from the posting of a security: The taxpayer has filed all cigarette tax returns including supplemental schedules on a
timely basis for a period of not less than twelve (12) months, and the taxpayer has paid all cigarette tax due on a
timely basis for a period of not less than twelve (12) months. (7-1-98)

b. Upon written petition from the taxpayer, the State Tax Commission will review the filing record of
the taxpayer and, if determined necessary, examine his books and records within sixty (60) days. The State Tax
Commission will advise the taxpayer of its determination no later than ninety (90) days from the date of receipt of the
taxpayer’s petition. (7-1-98)

c. If a petition for release of security is denied, notice shall be mailed to the taxpayer by certified mail.
The notice shall include the reasons for the State Tax Commission’s determination. If the taxpayer wishes to seek a
redetermination of the decision, he must file a petition for redetermination in the manner set forth in Section 63-3045,
Idaho Code. The petition for redetermination must be filed no later than thirty (30) days from the date on which the
notice of determination is mailed to or served upon the claimant. (7-1-98)

06. Failure to File Timely After Release from Security. If a taxpayer has been released from security
requirements and fails to file a cigarette tax return or fails to pay the cigarette tax due by the due date specified in
Chapter 25, Title 63, Idaho Code, the State Tax Commission may immediately make demand for the tax return or

payment, and demand that a security be posted. (7-1-98)
a. The demand shall be in writing and shall be personally served on the taxpayer or mailed to him by
certified mail. (7-1-93)
b. If the taxpayer wishes to petition for redetermination of the demand, he must do so in writing
within ten (10) days of the date upon which the demand is mailed to or served on him. (7-1-93)
c. Failure to file a petition for redetermination will cause the demand to become final and a jeopardy

assessment will be issued. Immediate collection actions shall be taken which may include seizing all Idaho cigarette
stamps held by the taxpayer, filing liens of record, seizing all cigarettes held in the inventory of the taxpayer,
revoking the taxpayer’s cigarette permit, or notifying the manufacturers of the cigarettes held in the taxpayer’s
inventory of all actions taken. (7-1-93)
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IDAPA 35 — IDAHO STATE TAX COMMISSION
35.02.01 — TAX COMMISSION ADMINISTRATION AND ENFORCEMENT RULES
DOCKET NO. 35-0201-1601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules. The action is authorized pursuant to Sections 63-105 and 63-2427, Idaho Code.

DESCRIPTIVE SUMMARY: There are no changes to pending rule 310 and it is being adopted as originally
proposed. The complete text of the proposed rule was published in the October 5, 2016 Idaho Administrative
Bulletin, Vol. 16-10, pages 725 through 727. Proposed changes in rule 702 of the same Idaho Administrative
Bulletin, Vol. 16-10, page 727 has been withdrawn for this session.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Cynthia Adrian (208) 334-7670 or e-mail Cynthia.adrian@tax.idaho.gov.

DATED this 2nd day of November 2016.

Cynthia Adrian

Tax Policy Specialist

Idaho State Tax Commission
P.O. Box 36

Boise, ID 83722-0410

(208) 334-7670

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 63-105 and 63-3039, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:
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Rule 310 is being amended to add the interest rate for calendar year 2017 and the Revenue Ruling where the
federal rate for the calculation can be found.

Rule 702 is being amended to provide that a power of attorney form for future tax periods is limited to 3 years in
the future.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the changes were of a simple nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cynthia Adrian at (208) 334-7670.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before Wednesday, October 26, 2016.

DATED this 1st day of September, 2016.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 35-0201-1601

310. INTEREST RATES (RULE 310).
Sections 63-3045 and 63-3073, Idaho Code

01. In General. The annual rate of interest applicable to delinquent taxes accruing or unpaid during all
or any part of a calendar year is determined in accordance with Section 63-3045, Idaho Code. The rates starting with
the rate applicable at July 1, 1981, and the Internal Revenue Service Revenue Rulings, if applicable for the
calculation of the rate, are listed in Subsection 310.02 of this rule. These interest rates also apply to the allowance of
a credit or refund of tax erroneously or illegally assessed or collected as provided in Section 63-3073, Idaho Code.

(4-6-05)

02. Idaho Interest Rates and Applicable Revenue Rulings.

INTERNAL REVENUE SERVICE

PERIOD RATE OF INTEREST REVENUE RULING

July 1, 1981, through

o) i . .
December 31, 1993 12% simple interest Not Applicable

Calendar Year 1994 7% simple interest Revenue Ruling 93-64
Calendar Year 1995 9% simple interest Revenue Ruling 94-61
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INTERNAL REVENUE SERVICE

PERIOD

RATE OF INTEREST

REVENUE RULING

Calendar Year 1996

8% simple interest

Revenue Ruling 95-67

Calendar Year 1997

9% simple interest

Revenue Ruling 96-49

Calendar Year 1998

8% simple interest

Revenue Ruling 97-41

Calendar Year 1999

7% simple interest

Revenue Ruling 98-50

Calendar Year 2000 8% simple interest Revenue Ruling 99-41
Calendar Year 2001 8% simple interest Revenue Ruling 2000-45
Calendar Year 2002 7% simple interest Revenue Ruling 2001-49
Calendar Year 2003 5% simple interest Revenue Ruling 2002-61
Calendar Year 2004 6% simple interest Revenue Ruling 2003-107
Calendar Year 2005 6% simple interest Revenue Ruling 2004-69
Calendar Year 2006 6% simple interest Revenue Ruling 2005-57
Calendar Year 2007 7% simple interest Revenue Ruling 2006-44
Calendar Year 2008 7% simple interest Revenue Ruling 2007-57
Calendar Year 2009 5% simple interest Revenue Ruling 2008-46
Calendar Year 2010 5% simple interest Revenue Ruling 2009-29
Calendar Year 2011 4% simple interest Revenue Ruling 2010-20
Calendar Year 2012 4% simple interest Revenue Ruling 2011-20
Calendar Year 2013 3% simple interest Revenue Ruling 2012-24
Calendar Year 2014 4% simple interest Revenue Ruling 2013-18
Calendar Year 2015 4% simple interest Revenue Ruling 2014-22
Calendar Year 2016 4% simple interest Revenue Ruling 2015-19
Calendar Year 2017 3% simple interest Revenue Ruling 2016-20

@256 )
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