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IDAPA 58 – DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 – RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-1602

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now 
pending review by the 2017 Idaho State Legislature for final approval. The pending rule will become final and 
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fourth Idaho 
Legislature unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with 
Idaho Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted 
a pending rule. The action is authorized by Sections 39-105 and 39-107, Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial 
proposal published in the Idaho Administrative Bulletin, August 3, 2016, Vol. 16-8, pages 130-133. DEQ received no 
public comments, and the rule has been adopted as initially proposed. The Rulemaking and Public Comment 
Summary can be obtained at www.deq.idaho.gov/58-0101-1602 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the 
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this 
rulemaking, contact Carl Brown at carl.brown@deq.idaho.gov or (208) 373-0206.

Dated this 2nd day of November, 2016.

Paula J. Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706-1255
(208) 373-0418 / Fax No. (208) 373-0481
paula.wilson@deq.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, Idaho Code. 

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will be held as follows:

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1602
Rules for the Control of Air Pollution in Idaho PENDING RULE
The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made no 
later than five (5) days prior to the hearing. For arrangements, contact the undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to delete Section 582, Interim Conformity 
Provisions for Northern Ada County Former Nonattainment Area for PM-10. In reviewing the Rules for Control of 
Air Pollution in Idaho, DEQ discovered that Section 582 is outdated and no longer applicable. Section 582 was 
originally promulgated in 2001 to address Clean Air Act transportation conformity requirements for the PM10 Ada 
County nonattainment area. Transportation conformity requires an area experiencing air quality problems to have a 
transportation plan consistent with air quality goals. Section 582 was promulgated as a temporary measure that was 
necessary until a required maintenance plan was developed. The maintenance plan has since been developed and was 
approved by EPA on October 17, 2003.

After consideration of public comments, DEQ intends to present the final proposal to the Board of 
Environmental Quality in the fall of 2016 for adoption of a pending rule. This pending rule docket is expected to be 
final and effective upon adjournment of the 2017 legislative session if adopted by the Board and approved by the 
Legislature. DEQ will submit the final rule docket to EPA for removal of Section 582 from Idaho’s State 
Implementation Plan.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted. DEQ determined that negotiated 
rulemaking is not feasible due to the simple nature of this rulemaking and because the provisions are outdated and are 
no longer applicable.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated 
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For 
assistance on technical questions concerning this rulemaking, contact Carl Brown at carl.brown@deq.idaho.gov or 
(208) 373-0206. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule. 
DEQ will consider all written comments received by the undersigned on or before September 6, 2016.

Dated this 3rd Day of August, 2016

LSO Rules Analysis Memo

Tuesday, September 6, 2016 - 3:00 PM
Department of Environmental Quality

Conference Room A
1410 N. Hilton
Boise, ID 83706
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1602
Rules for the Control of Air Pollution in Idaho PENDING RULE
582. INTERIM CONFORMITY PROVISIONS FOR NORTHERN ADA COUNTY FORMER 
NONATTAINMENT AREA FOR PM-10.
The purpose of Section 582 is to implement part of the settlement of “Idaho Clean Air Force, et al. v. EPA, et al.” 
Section 582 requires that the growth in transportation related PM-10 emissions be offset annually in the absence of 
federal transportation conformity requirements in the former PM-10 nonattainment area in northern Ada County, 
Idaho. Section 582 will remain in place until a PM-10 maintenance demonstration and maintenance plan containing 
a motor vehicle emissions budget can be developed, submitted to the U.S. Environmental Protection Agency (EPA) 
and approved as meeting the requirements of Section 175A of the Clean Air Act, and the transportation plan and TIP 
for northern ADA County has been found to conform to the applicable implementation plan. The Department will 
prepare a PM-10 maintenance plan within the agreed upon time frame to be submitted to EPA for approval.

(3-30-01)

01. Definitions. Terms not specifically defined in Subsection 582.01 are defined in Sections 565 and 
566 of these rules. (3-30-01)

a. Annual Reduction Amount. Represents the estimated, annual average increase in PM-10 emissions 
in the former nonattainment area expected between the years 1997 and 2005 and is calculated at seven hundred fifty 
(750) kg/day. (3-30-01)

b. Consent Decree. The consent decree approved by the Ninth Circuit Court of Appeals to resolve 
“Idaho Clean Air Force, et al. v. EPA, et al.,” (Ninth Circuit Docket Nos. 99-70289 & 99-70576). (3-30-01)

c. Emissions Reductions. Reductions in emissions of PM-10 or PM-10 precursors to be achieved by 
transportation control measures (as defined in 40 CFR 93.101) or other binding emissions control measures. Control 
measures adopted by the Metropolitan Planning Organization and approved by the Department shall be enforceable 
obligations of the State Implementation Plan (SIP). (3-30-01)

d. Former Nonattainment Area. That portion of northern Ada County designated as a nonattainment 
area for PM-10 by 40 CFR 81.87 prior to March 12, 1999. (3-30-01)

e. Interim Period. The period beginning with the fiscal year commencing October 1, 2000, until EPA 
approves a maintenance plan containing a motor vehicle emission budget for the former nonattainment area and the 
Metropolitan Planning Organization adopts a transportation plan and TIP that is found to conform in accordance 
with Section 176(c) of the Clean Air Act and 40 CFR Part 93. (3-30-01)

f. Metropolitan Planning Organization (MPO). For purposes of Section 582, Community Planning 
Association of Southwest Idaho (COMPASS), or its successor organization, is the MPO for the former nonattainment 
area. (3-30-01)

g. Regionally Significant Project. A transportation project, other than an exempt project, that is on a 
facility which serves regional transportation needs (such as access to and from the area outside the region, major 
activity centers in the region, major planned developments such as new retail malls, sports complexes, etc., or 
transportation terminals as well as most terminals themselves) and would normally be included in the modeling of a 
metropolitan area's transportation network, including, at a minimum: (3-30-01)

i. All principal arterial highways; (3-30-01)

ii. All fixed guideway transit facilities that offer an alternative to regional highway travel; and
(3-30-01)

iii. Any other facilities determined to be regionally significant through Section 570, interagency 
consultation. (3-30-01)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0101-1602
H - ENVIRONMENT, ENERGY, & TECHNOLOGY PAGE 5 2017 PENDING RULE BOOK



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1602
Rules for the Control of Air Pollution in Idaho PENDING RULE
02. Applicability. The provisions of Section 582 shall apply during the interim period. The 
transportation conformity requirements of 40 CFR Part 93 applicable to nonattainment areas shall apply to the 
former nonattainment area pursuant to 42 U.S.C. Section 7506(c)(5) if the area is designated nonattainment or 
attainment with an approved maintenance plan. The provisions of Section 582 shall no longer apply after a 
maintenance demonstration and maintenance plan containing motor vehicle emissions budget(s) for PM-10 is 
submitted by the Department as a State Implementation Plan (SIP) revision, has been approved by EPA as meeting 
the requirements of Section 175A of the Clean Air Act, and a transportation plan and TIP have been found to conform 
to the applicable implementation plan pursuant to 40 CFR Part 93. (3-30-01)

03. Adoption of Control Measures and Demonstration of Emissions Reductions. As a precondition 
to: (3-30-01)

a. The expenditure of any non-exempt federal transportation funds that would be prohibited under a 
conformity lapse; (3-30-01)

b. The construction of any regionally significant projects that would be prohibited under a conformity 
lapse; (3-30-01)

c. The execution by the Idaho Transportation Department or the Ada County Highway District of any 
project agreements required by 23 U.S.C. Section 106(a) that would be prohibited under a conformity lapse; or

(3-30-01)

d. The execution of agreements with contractors to begin construction on a highway project that is not 
exempt from a conformity determination pursuant to 40 CFR 93.126 and 93.127 during any fiscal year during the 
interim period, the MPO shall: (3-30-01)

i. Demonstrate that the control measures adopted to achieve emissions reductions in prior fiscal 
years have been implemented and will continue to be implemented during the next fiscal year; (3-30-01)

ii. Demonstrate that the control measures adopted to achieve emissions reductions have achieved the 
magnitude of emissions reductions expected as a result of the implementation of such measures; (3-30-01)

iii. Adopt (subject to approval by the Department pursuant to Subsection 852.04) control measures 
adequate to achieve emissions reductions reasonably calculated to reduce actual emissions during the next fiscal 
year in the former nonattainment area by the annual reduction amount, at a minimum, in addition to any emissions 
reductions required to be achieved prior to the beginning of such fiscal year; and (3-30-01)

iv. With regard to control measures that will not be implemented directly by the MPO, obtain written 
commitments from the responsible entities that the control measures will be implemented in the manner and within 
the fiscal year required to meet the emission reductions. (3-30-01)

04. Department Review. Following adoption by the MPO, the control measures designed to achieve the 
new emissions reductions for the next fiscal year, associated emissions calculations, and the demonstrations required 
by Subsection 582.03 shall be submitted to the Department no later than April 1 of each year. The Department shall 
review and approve the submission if the Department determines that the requirements of Subsection 582.03 are met 
in accordance with the following: (3-30-01)

a. The Department will respond to the submittal within thirty (30) days of receipt. The response may 
include approval of the submission, a request for further information, or conditional approval of the control measures 
subject to submission of evidence that entities responsible for implementation of the measures have adopted any 
ordinances, appropriations or other approvals needed to complete the implementation of such measures. If further 
information is required, such information shall be submitted to the Department within thirty (30) days of request. The 
Department shall take final action to approve or deny the submission within ninety (90) days of the MPO’s 
submission of the documentation required by Subsection 582.03; and (3-30-01)

b. The Department shall by July 1 of each year during the interim period provide to the MPO, the Ada 
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1602
Rules for the Control of Air Pollution in Idaho PENDING RULE
County Highway District Commissioners and the Idaho Department of Transportation a report listing the emissions 
control measures implemented and the emissions control measures planned but not yet implemented for the then-
current fiscal year, together with the Department’s written determination as to whether the Emissions Reductions 
associated with such emissions control measures satisfy the requirements under Section 582. (3-30-01)

05. First Year Emissions Reductions. For the initial fiscal year to which Section 582 applies, the MPO 
shall adopt new control measures reasonably calculated to achieve emissions reductions of two thousand (2000) kg/
day. The MPO may take credit for any reductions in transportation-related emissions of PM-10 that were actually 
achieved by the implementation of enforceable control measures or other measures following March 12, 1999, and 
that continue to be implemented during the interim period. (3-30-01)

06. Restrictions if Emissions Reductions Not Adopted. If the MPO adopts control measures for the 
purpose of achieving emissions reductions in a fiscal year, and the relevant local governmental entities do not adopt 
the necessary implementing ordinances or appropriate necessary funds, if any, by the beginning of the following 
fiscal year, the MPO shall not expend any non-exempt federal transportation funds or construct any regionally 
significant projects, that would be prohibited under a conformity lapse, in such following fiscal year until each of the 
relevant local governmental entities, if any, take such actions as may be necessary to implement the control measures 
previously approved by the MPO and the Department. (3-30-01)

07. Restrictions on TIP if Emissions Reductions Not Adopted or Achieved. If: (3-30-01)

a. Control measures required to achieve emissions reductions for a prior fiscal year have not been 
implemented, or (3-30-01)

b. The Department does not approve the control measures submitted by the MPO as adequate to 
achieve the required emissions reductions for any fiscal year, then: (3-30-01)

i. The MPO shall not submit any TIP or TIP revision for a project subject to the requirements of 
Subsection 582.03, that would be prohibited under a conformity lapse, to the Idaho Transportation Department for 
inclusion into the State Transportation Improvement Program or to FHWA/FTA for approval, and (3-30-01)

ii. No new agreement for a project subject to the requirements of Subsection 582.03, that would be 
prohibited under a conformity lapse, may be executed by the Idaho Transportation Department or the Ada County 
Highway District until control measures adequate to achieve the total emissions reductions required for any prior 
fiscal year are implemented and the control measures adequate to achieve the total emissions reductions for the next 
fiscal year are approved. (3-30-01)

5832. -- 584. (RESERVED)
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IDAPA 58 – DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 – RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO

DOCKET NO. 58-0101-1603

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now 
pending review by the 2017 Idaho State Legislature for final approval. The pending rule will become final and 
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fourth Idaho 
Legislature unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with 
Idaho Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted 
a pending rule. The action is authorized by Sections 39-105 and 39-107, Idaho Code. This rulemaking updates federal 
regulations incorporated by reference as mandated by the U.S. Environmental Protection Agency (EPA) for approval 
of Idaho’s Title V Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the requirements of Idaho’s 
delegation agreement with EPA under Section 112(l) of the Clean Air Act. It also updates citations to other federal 
regulations necessary to retain state primacy of Clean Air Act programs.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial 
proposal published in the Idaho Administrative Bulletin, August 3, 2016, Vol. 16-8, pages 134-136. DEQ received no 
public comments, and the rule has been adopted as initially proposed. The Rulemaking and Public Comment 
Summary can be obtained at www.deq.idaho.gov/58-0101-1603 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the 
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this 
rulemaking, contact Carl Brown at carl.brown@deq.idaho.gov or (208) 373-0206.

Dated this 2nd day of November, 2016.

Paula J. Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706-1255
(208) 373-0418 / Fax No. (208) 373-0481
paula.wilson@deq.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, Idaho Code. This rulemaking 
updates federal regulations incorporated by reference as mandated by the U.S. Environmental Protection Agency 
(EPA) for approval of Idaho’s Title V Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the 
requirements of Idaho’s delegation agreement with EPA under Section 112(l) of the Clean Air Act. It also updates 
citations to other federal regulations necessary to retain state primacy of Clean Air Act programs.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1603
Rules for the Control of Air Pollution in Idaho PENDING RULE
PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will be held as follows:

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made no 
later than five (5) days prior to the hearing. For arrangements, contact the undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The purpose of this rulemaking is to ensure that the state rules remain consistent with 
federal regulations. The Rules for the Control of Air Pollution in Idaho, IDAPA 58.01.01, are updated annually to 
maintain consistency with federal regulations implementing the Clean Air Act. This proposed rule updates federal 
regulations incorporated by reference to include those revised as of July 1, 2016.

Members of the regulated community who may be subject to Idaho's air quality rules, special interest groups, 
public officials, and members of the public who have an interest in the regulation of air emissions from sources in 
Idaho may be interested in commenting on this proposed rule. The proposed rule text is in legislative format. 
Language the agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these 
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board of 
Environmental Quality in the fall of 2016 for adoption of a pending rule. The rule is expected to be final and effective 
upon adjournment of the 2017 legislative session if adopted by the Board and approved by the Legislature. DEQ will 
submit the final rule to EPA for approval.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary:

Adoption of federal regulations is necessary for EPA approval of Idaho’s Title V Operating Permit Program and 
state primacy of Clean Air Act programs. Incorporation by reference allows DEQ to keep its rules up to date with 
federal regulation changes and simplifies compliance for the regulated community. Information for obtaining a copy 
of the federal regulations is included in the rule.

In compliance with Idaho Code 67-5223(4), DEQ prepared a brief synopsis detailing the latest revised edition or 
version of the incorporated material being proposed for incorporation by reference. The Overview of Incorporations 
by Reference can be obtained at www.deq.idaho.gov/58-0101-1603 or by contacting the undersigned.

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted. DEQ determined that negotiated 
rulemaking is not feasible due to the simple nature of this rulemaking and because DEQ has no discretion with 
respect to adopting federal regulations that are necessary for EPA approval of Idaho’s Title V Operating Permit 
Program and state primacy of Clean Air Act programs. Whenever possible, DEQ incorporates federal regulations by 
reference to ensure that the state rules are consistent with federal regulations.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated 
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

Tuesday, September 6, 2016 - 3:00 PM
Department of Environmental Quality

Conference Room A
1410 N. Hilton
Boise, ID 83706
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1603
Rules for the Control of Air Pollution in Idaho PENDING RULE
ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For 
assistance on technical questions concerning this rulemaking, contact Carl Brown at carl.brown@deq.idaho.gov or 
(208) 373-0206. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule. 
DEQ will consider all written comments received by the undersigned on or before September 6, 2016.

Dated this 3rd Day of August, 2016.

LSO Rules Analysis Memo

107. INCORPORATIONS BY REFERENCE. 

01. General. Unless expressly provided otherwise, any reference in these rules to any document 
identified in Subsection 107.03 shall constitute the full incorporation into these rules of that document for the 
purposes of the reference, including any notes and appendices therein. The term “documents” includes codes, 
standards or rules which have been adopted by an agency of the state or of the United States or by any nationally 
recognized organization or association. (5-1-94)

02. Availability of Referenced Material. Copies of the documents incorporated by reference into 
these rules are available at the following locations: (5-1-94)

a. All federal publications: U.S. Government Printing Office at http://www.ecfr.gov/cgi-bin/ECFR; 
and; (3-25-16)

b. Statutes of the state of Idaho: http://legislature.idaho.gov/idstat/TOC/IDStatutesTOC.htm; and
(3-20-14)

c. All documents herein incorporated by reference: (7-1-97)

i. Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706-1255 at (208) 373-
0502. (7-1-97)

ii. State Law Library, 451 W. State Street, P.O. Box 83720, Boise, Idaho 83720-0051, (208) 334-3316.
(7-1-97)

03. Documents Incorporated by Reference. The following documents are incorporated by reference 
into these rules: (5-1-94)

a. Requirements for Preparation, Adoption, and Submittal of Implementation Plans, 40 CFR Part 51
revised as of July 1, 20156. The following portions of 40 CFR Part 51 are expressly excluded from any incorporation 
by reference into these rules: (3-25-16)(        )

i. All sections included in 40 CFR Part 51, Subpart P, Protection of Visibility, except that 40 CFR 
51.301, 51.304(a), 51.307, and 51.308 are incorporated by reference into these rules; and (3-30-07)

ii. Appendix Y to Part 51, Guidelines for BART Determinations Under the Regional Haze Rule.
(3-30-07)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0101-1603
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1603
Rules for the Control of Air Pollution in Idaho PENDING RULE
b. National Primary and Secondary Ambient Air Quality Standards, 40 CFR Part 50, revised as of 
July 1, 20156. (3-25-16)(        )

c. Approval and Promulgation of Implementation Plans, 40 CFR Part 52, Subparts A and N and 
Appendices D and E, revised as of July 1, 20156. (3-25-16)(        )

d. Ambient Air Monitoring Reference and Equivalent Methods, 40 CFR Part 53, revised as of July 1, 
20156. (3-25-16)(        )

e. Ambient Air Quality Surveillance, 40 CFR Part 58, revised as of July 1, 20156. (3-25-16)(        )

f. Standards of Performance for New Stationary Sources, 40 CFR Part 60, revised as of July 1, 20156.
(3-25-16)(        )

g. National Emission Standards for Hazardous Air Pollutants, 40 CFR Part 61, revised as of July 1, 
20156. (3-25-16)(        )

h. Federal Plan Requirements for Hospital/Medical/Infectious Waste Incinerators Constructed on or 
Before December 1, 2008, 40 CFR Part 62, Subpart HHH, revised as of July 1, 20156. (3-25-16)(        )

i. National Emission Standards for Hazardous Air Pollutants for Source Categories, 40 CFR Part 63, 
revised as of July 1, 20156. (3-25-16)(        )

j. Compliance Assurance Monitoring, 40 CFR Part 64, revised as of July 1, 20156. (3-25-16)(        )

k. State Operating Permit Programs, 40 CFR Part 70, revised as of July 1, 20156. (3-25-16)(        )

l. Permits, 40 CFR Part 72, revised as of July 1, 20156. (3-25-16)(        )

m. Sulfur Dioxide Allowance System, 40 CFR Part 73, revised as of July 1, 20156. (3-25-16)(        )

n. Protection of Stratospheric Ozone, 40 CFR Part 82, revised as of July 1, 20156. (3-25-16)(        )

o. Clean Air Act, 42 U.S.C. Sections 7401 through 7671g (1997). (3-19-99)

p. Medical Waste Combustors, Section 39-128, Idaho Code (1992). (3-20-14)
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IDAPA 58 – DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.03 – INDIVIDUAL/SUBSURFACE SEWAGE DISPOSAL RULES

DOCKET NO. 58-0103-1501

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now 
pending review by the 2017 Idaho State Legislature for final approval. The pending rule will become final and 
effective on July 1, 2017 unless prior to that date the rule is rejected in whole or in part by concurrent resolution in 
accordance with Sections 67-5224 and 67-5291, Idaho Code. 

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted 
a pending rule. This action is authorized by Chapters 1 and 36, Title 39, Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial 
proposal published in the Idaho Administrative Bulletin, January 6, 2016, Vol. 16-1, pages 200 through 207. After 
consideration of public comments, the rule has been revised at Sections 006 and 009. The remainder of the rule has 
been adopted as initially proposed. The Rulemaking and Public Comment Summary can be obtained at 
www.deq.idaho.gov/58-0103-1501 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule regulates an activity not regulated by the federal 
government.  Chapters 1 and 36, Title 39, Idaho Code, grant authority to the Board to adopt rules and standards to 
protect the environment and health of the state of Idaho for the installation of cottage site sewage treatment facilities 
and for the issuance of pollution source permits.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this 
rulemaking, contact Tyler Fortunati at tyler.fortunati@deq.idaho.gov or (208) 373-0140.

Dated this 1st Day of June, 2016.

Paula J. Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706-1255
(208) 373-0418
Fax No. (208) 373-0481
paula.wilson@deq.idaho.gov
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking. This action is authorized by Chapters 1 and 36, Title 39, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code, 
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency. 
Written requests for a hearing must be received by the undersigned on or before January 20, 2016. If no such written 
request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to create an effective and useful means of 
approving and overseeing service providers for DEQ and the health districts and will expand choices of service for 
private property owners.

Complex alternative septic systems are engineered and/or manufactured systems and products that contain many 
different mechanical components to achieve secondary wastewater treatment. Without complex alternative septic 
systems, an individual property owner’s options for subsurface sewage disposal system installation may be extremely 
limited in many environmentally sensitive areas. It is important that complex alternative septic systems undergo a 
minimum of annual operation, maintenance, and monitoring by a qualified service technician that is familiar with the 
technology to ensure system functionality and efficacy. Without the proper operation, maintenance, and monitoring, 
these wastewater treatment systems do not achieve their designed treatment levels prior to discharge. Improper 
wastewater treatment prior to discharge to the subsurface may result in degradation of Idaho’s ground water resources 
where these systems are located.

Currently, DEQ’s ability to approve qualified service technicians and ensure that they have baseline knowledge 
of the technology that they are servicing is limited because there are no state requirements supported by rule for the 
minimum qualifications, responsibilities, and approval of service providers for complex alternative treatment 
systems. DEQ is currently limited to approving service providers through guidance and has found that manufacturers 
of the treatment technology are limiting the number of service providers they are willing to train. The limited training 
of service providers by manufacturers under DEQ’s current guidance system has resulted in a limited number of 
service providers who can conduct routine operation, maintenance and repair for private property owners.

Several private property owners have requested via public comment that DEQ develop an approval process for 
service providers that allows the property owner to have a larger base of service providers from which to choose. The 
private property owners also hope that an unlimited service provider system would help foster healthy and open 
competition for their business, resulting in better service and effective cost control for the provider’s services. DEQ 
also received recommendation from its Technical Guidance Committee for Individual and Subsurface Alternative 
Sewage Disposal, authorized by IDAPA 58.01.03.004.07, to pursue a service provider based operation, maintenance, 
and monitoring model for complex alternative treatment units for septic systems during the committee’s March and 
May 2015 meetings. The Idaho Attorney General’s Office has advised that approval and oversight of service 
providers should be done under authorized agency rule.

DEQ is responding to the desires of the private property owners that have complex alternative treatment systems 
installed on their property and the Technical Guidance Committee for Individual and Subsurface Alternative Sewage 
Disposal by pursuing an amendment to IDAPA 58.01.03.006. The amendment to IDAPA 58.01.03.006 will allow 
DEQ to authorize individuals to be service providers for complex alternative treatment systems through the issuance 
of a complex installer’s registration permit with a service provider certification. The rule amendment creates 
minimum application contents and responsibilities that service providers would have to meet.

Idahoans who own or purchase property that necessitates the installation of a complex alternative subsurface 
sewage disposal system and permitted installers may be interested in commenting on this proposed rule. The 
proposed rule text is in legislative format. Language the agency proposes to add is underlined. Language the agency 
proposes to delete is struck out. It is these additions and deletions to which public comment should be addressed.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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After consideration of public comments, DEQ intends to present the final proposal to the Board of 
Environmental Quality in the spring of 2016 for adoption of a pending rule. The rule is expected to be final and 
effective on July 1, 2017 if adopted by the Board and approved by the Legislature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on discussions held and 
concerns raised during negotiations conducted pursuant to Idaho Code § 67-5220 and IDAPA 58.01.23.810-815. The 
Notice of Negotiated Rulemaking was published in the October 2015 Idaho Administrative Bulletin, Vol. 15-10, 
pages 681-682, and a preliminary draft rule was made available for public review. A meeting was held on October 
22, 2015. Members of the public participated in this negotiated rulemaking process by attending the meeting and by 
submitting written comments. A record of the negotiated rule drafts, written comments, documents distributed during 
the negotiated rulemaking process, and the negotiated rulemaking summary is available at www.deq.idaho.gov/58-
0103-1501.

All comments received during the negotiated rulemaking process were considered by DEQ when making 
decisions that resulted in drafting the proposed rule. At the conclusion of the negotiated rulemaking process, DEQ 
formatted the final rule draft for publication as a proposed rule. DEQ is now seeking public comment on the proposed 
rule.

IDAHO CODE SECTION 39-107D STATEMENT: The standards included in this proposed rule are not broader in 
scope, nor more stringent, than federal regulations and do not regulate an activity not regulated by the federal 
government.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For 
assistance on technical questions concerning this rulemaking, contact Tyler Fortunati at 
tyler.fortunati@deq.idaho.gov or (208)373-0140.

Anyone may submit written comments by mail, fax or email at the address below regarding this proposed rule. 
DEQ will consider all written comments received by the undersigned on or before February 3, 2016.

DATED this 6th day of January, 2016.

LSO Rules Analysis Memo

Italicized red text that is double underscored is new text that has been added to the pending rule.

003. DEFINITIONS.
For the purposes of these rules, the following definitions apply. (5-7-93)

01. Abandoned System. A system which has ceased to receive blackwaste or wastewater due to 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 58-0103-1501
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0103-1501
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diversion of those wastes to another treatment system or due to termination of waste flow. (10-1-90)

02. Alternative System. Any system for which the Department has issued design guidelines or which 
the Director judges to be a simple modification of a standard system. (10-1-90)

03. Authorized or Approved. The state of being sanctioned or acceptable to the Director as stated in a 
written document. (10-1-90)

04. Blackwaste. Human body waste, specifically excreta or urine. This includes toilet paper and other 
products used in the practice of personal hygiene. (10-1-90)

05. Blackwater. A wastewater whose principal pollutant is blackwaste; a combination of blackwaste 
and water. (10-1-90)

06. Board. Idaho State Board Of Environmental Quality. (10-1-90)

07. Building Sewer. The extension of the building drain beginning five (5) feet outside the inner face 
of the building wall. (10-1-90)

08. Central System. Any system which receives blackwaste or wastewater in volumes exceeding 
twenty-five hundred (2,500) gallons per day; any system which receives blackwaste or wastewater from more than 
two (2) dwelling units or more than two (2) buildings under separate ownership. (10-1-90)

09. Construct. To make, form, excavate, alter, expand, repair, or install a system, and, their 
derivations. (5-7-93)

10. Director. The Director of the Idaho Department of Environmental Quality or the Director’s 
designee or authorized agent. (10-1-90)

11. Existing System. Any system which was installed prior to the effective date of these rules.
(5-7-93)

12. Expand. To enlarge any nonfailing system. (10-1-90)

13. Failing System. Any system which exhibits one (1) or more of the following characteristics:
(10-1-90)

a. The system does not meet the intent of these rules as stated in Subsection 004.01. (5-7-93)

b. The system fails to accept blackwaste and wastewater. (10-1-90)

c. The system discharges blackwaste or wastewater into the waters of the State or onto the ground 
surface. (10-1-90)

14. Ground Water. Any water of the state which occurs beneath the surface of the earth in a saturated 
geological formation of rock or soil. (5-7-93)

15. High Groundwater Level -- Normal, Seasonal. High ground water level may be established by 
the presence of low chroma mottles, actual ground water monitoring or historic records. (5-7-93)

a. The normal high groundwater level is the highest elevation of ground water that is maintained or 
exceeded for a continuous period of six (6) weeks a year. (5-7-93)

b. The seasonal high groundwater level is the highest elevation of ground water that is maintained or 
exceeded for a continuous period of one (1) week a year. (5-7-93)

16. High Water Mark. The line which the water impresses on the soil by covering it for sufficient 
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periods of time to prevent the growth of terrestrial vegetation. (10-1-90)

17. Individual System. Any standard, alternative or subsurface system which is not a central system.
(10-1-90)

18. Install. To excavate or to put in place a system or a component of a system. (10-1-90)

19. Installer. Any person, corporation, or firm engaged in the business of excavation for, or the 
construction of individual or subsurface sewage disposal systems in the State. (10-1-90)

20. Large Soil Absorption System. A large soil absorption system is a subsurface sewage disposal 
system designed to receive two thousand five hundred (2,500) gallons of wastewater or more per day, including 
where the total wastewater flow from the entire proposed project exceeds two thousand five hundred (2,500) gallons 
per day but the flow is separated into absorption modules which receive less than two thousand five hundred (2,500) 
gallons per day. (5-7-93)

21. Limiting Layer. A characteristic subsurface layer or material which will severely limit the 
capability of the soil to treat or absorb wastewater including, but not limited to, water tables, fractured bedrock, 
fissured bedrock, excessively permeable material and relatively impermeable material. (10-1-90)

22. Mottling. Irregular areas of different color in the soil that vary in contrast, density, number and 
size. Mottling generally indicates poor aeration and impeded drainage. (5-7-93)

23. New System. A system which is or might be authorized or approved on or after the effective date of 
these rules. (5-7-93)

24. Nondischarging System. Any system which is designed and constructed to prevent the discharge 
of blackwaste or wastewater. (10-1-90)

25. Permit. An individual or subsurface system installation permit or installer’s registration permit.
(10-1-90)

26. Pollutants. Any chemical, biological, or physical substance whether it be solid, liquid, gas, or a 
quality thereof, which if released into the environment can, by itself or in combination with other substances, create a 
public nuisance or render that environment harmful, detrimental, or injurious to public health, safety or welfare or to 
domestic, commercial, industrial, agricultural, recreational, aesthetic, or other beneficial uses. (10-1-90)

27. Public System. Any system owned by a county, city, special service district, or other governmental 
entity or Indian tribe having the authority to dispose of blackwaste or wastewater; a municipal wastewater treatment 
facility. (10-1-90)

28. Repair. To remake, reform, replace, or enlarge a failing system or any component thereof as is 
necessary to restore proper operation. (10-1-90)

29. Scarp. The side of a hill, canyon, ditch, river bank, roadcut or other geological feature 
characterized by a slope of forty-five (45) degrees or more from the horizontal. (10-1-90)

30. Service Provider. Any person, corporation, or firm engaged in the business of providing operation, 
maintenance, and monitoring of complex alternative systems in the state of Idaho. (        )

301. Sewage. Sewage has the same meaning as wastewater. (10-1-90)

312. Soil Texture. The relative proportion of sand, silt, and clay particles in a mass of soil. (10-1-90)

323. Standard System. Any system recognized by the Board through the adoption of design and 
construction regulations. (10-1-90)
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334. Subsurface System. Any system with a point of discharge beneath the earth’s surface. (10-1-90)

345. Surface Water - Intermittent, Permanent, Temporary. (7-1-93)

a. Any waters of the State which flow or are contained in natural or man-made depressions in the 
earth’s surface. This includes, but is not limited to, lakes, streams, canals, and ditches. (10-1-90)

b. An intermittent surface water exists continuously for a period of more than two (2) months but not 
more than six (6) months a year. (10-1-90)

c. A permanent surface water exists continuously for a period of more than six (6) months a year.
(10-1-90)

d. A temporary surface water exists continuously for a period of less than two (2) months a year.
(10-1-90)

356. System. Beginning at the point of entry physically connected piping, treatment devices, 
receptacles, structures, or areas of land designed, used or dedicated to convey, store, stabilize, neutralize, treat, or 
dispose of blackwaste or wastewater. (10-1-90)

367. Wastewater. Any combination of liquid or water and pollutants from activities and processes 
occurring in dwellings, commercial buildings, industrial plants, institutions and other establishments, together with 
any groundwater, surface water, and storm water that may be present; liquid or water that is chemically, biologically, 
physically or rationally identifiable as containing blackwater, grey water or commercial or industrial pollutants; and 
sewage. (10-1-90)

378. Waters of the State. All the accumulations of water, surface and underground, natural and 
artificial, public and private or parts thereof which are wholly or partially within, which flow through or border upon 
the state of Idaho. (10-1-90)

389. Water Table. The surface of an aquifer. (10-1-90)

(BREAK IN CONTINUITY OF SECTIONS)

006. INSTALLER'S REGISTRATION PERMIT AND SERVICE PROVIDER CERTIFICATION.

01. Permit and Certification Required. Every installer and service provider shall secure from the 
Director, an installer’s registration permit. Service providers must also obtain a service provider’s certification. Two 
(2) types of installer permits and one (1) type of service provider certification are available:. (5-7-93)(        )

a. A standard and basic alternative system installer’s registration permit is required to install all 
individual systems not listed under Subsection 006.01.b. (5-7-93)

b. A complex alternative system installer’s registration permit is required to install evapotranspiration 
systems, extended treatment package systems, lagoon systems, large soil absorption systems, pressure distribution 
systems, intermittent sand filters, in-trench sand filter, sand mounds or other systems as may be specified by the 
Director. (5-7-93)(        )

c. A service provider certification is required to perform operation, maintenance, or monitoring of 
complex alternative systems. (        )

02. Examination. The initial issuance of the installer’s permit and service provider certification shall 
be based on the completion of an examination, with a passing score of seventy (70) percent or more, of the applicant’s 
knowledge of the principles set forth in this chapter these rules and the applicable sections of the Technical Guidance 
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Manual. The examinations will be prepared, administered and graded by the Director. The installer examination and 
service provider examination shall be separate exams. (5-7-93)(        )

03. Permits and Certifications Required Annually. Registration permits and service provider 
certifications expire annually on the first (1st) day of January, and all permits and certifications issued thereafter will 
be issued for the balance of the calendar year. Additionally, installers and service providers shall attend at least one 
(1) refresher course approved by the state of Idaho, Department of Environmental Quality, be attended every three (3) 
years. Individuals holding both a complex installer registration permit and service provider certification shall attend 
one refresher course for the complex installer registration permit and another course for the service provider 
certification. Installer and service provider refresher courses are not interchangeable. (5-7-93)(        )

04. Contents of Application. (        )

a. Applications for installer permits and service provider certifications shall: (        )

i. bBe in writing,: (        )

ii. shall bBe signed by the applicant or by an officer or authorized agent of a corporation,: (        )

iii. shall cContain the name and address of the applicant,: (        )

iv. shall iIndicate whether the permit is to be for: (        )

(1) iInstallation of standard and basic alternative systems or for: (        )

(2) iInstallation of standard, basic and complex alternative systems,; or (        )

(3) Installation of standard, basic and complex alternative systems and certification as a service 
provider; and (        )

v. shall cContain the expiration date of the bond required by Subsection 006.05. (        )

b. Additionally, for applicants seeking certification as a service provider, the application shall also 
contain annual documentation of manufacturer specific training, as required by Subsection 006.06.a. (5-7-93)(        )

05. Bond Required. At the time of application, all applicants, including those seeking a service 
provider certification, shall deliver to the Director a bond in a form approved by the Director in the sum of five 
thousand dollars ($5,000) for a standard and basic alternative system installer’s registration permit, or in the sum of 
fifteen thousand dollars ($15,000) for standard, basic and complex alternative system installer’s registration permit. 
The bond will be executed by a surety company duly authorized to do business in the state of Idaho and must run 
concurrent with the installer’s registration permit to. The bond shall be approved by the Director and must
guaranteeing the installer or service provider’s faithful performance of all work undertaken under the provisions of 
the installer’s registration permit or service provider certification, or both. Any person who suffers damage as the 
result of the negligent or wrongful acts of the registrant installer or service provider or by his the installer or service 
provider’s failure to competently perform any of the work agreed to be done under the terms of the registration permit 
or certification shall, in addition to other legal remedies, have a right of action in his own name on the bond for all 
damages not exceeding five thousand dollars ($5,000) for standard and basic alternative systems or fifteen thousand 
dollars ($15,000) for complex alternative systems or required operation, maintenance, or monitoring by certified 
service providers. The maximum liability of the surety and/or sureties on the bond, regardless of the number of claims 
filed against the bond, shall not exceed the sum of five thousand dollars ($5,000) for standard and basic alternative 
systems or fifteen thousand dollars ($15,000) for complex alternative systems or required operation, maintenance, or
monitoring by certified service providers. (5-7-93)(        )

06. Service Provider Responsibilities. All certified service providers who provide operation, 
maintenance, or monitoring for any complex alternative system are responsible for compliance with each of these 
rules that are relevant to those services. Additionally, each certified service provider shall: (        )
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a. Obtain documentation of the completed manufacturer-specific training of each manufactured and 
packaged treatment system for which the service provider intends to provide operation, maintenance, or monitoring. 
Proper documentation includes a certificate or letter of training completion provided by the manufacturer. If a system 
manufacturer is no longer in business, that manufacturer-specific training is not required. (        )

b. Maintain a comprehensive list of real property owners who contracted with the certified service 
provider. The list shall include the current real property owner name, service property address, real property owner 
contact address, and subsurface sewage disposal permit number. This list shall be provided to the Director as part of 
the annual operation, maintenance, and monitoring reports for individual real property owners; and (        )

c. Submit all operation, maintenance, and monitoring records in the form of an annual report for each 
individual real property owner with whom the service provider contracts to fulfill the real property owner's operation, 
maintenance, or monitoring responsibilities required through the real property owner's subsurface sewage disposal 
installation permit as allowed in Subsection 005.14. The annual reports shall be provided to the Director by the 
timeframe specified in the Technical Guidance Manual for the specific complex alternative system for which 
operation, maintenance, or monitoring is required. (        )

067. Exemption. An installer’s permit shall not be required for: (10-1-90)

a. Any person, corporation, or firm constructing a central or municipal subsurface sewage disposal 
system if that person, corporation, or firm is a licensed public works contractor as provided in Title 54, Chapter 19, 
Idaho Code, is experienced in the type of system to be installed and is under the direction of a professional engineer 
licensed in the state of Idaho; or (5-7-93)

b. An oOwners installing his their own standard or basic alternative systems. (5-7-93)(        )

078. Application Fee. All applications shall be accompanied by payment of the fee specified in IDAPA 
58.01.14, Section 120, “Rules Governing Fees for Environmental Operating Permits, Licenses, and Inspection 
Services”. (5-7-93)

089. Grounds for Revocation. Failure to comply with these rules shall be grounds for revocation of the 
permit or the certification, or both. (5-7-93)(        )

10. Transfer from Non-Profit Operation and Maintenance Entity to Certified Service Provider.
(        )

a. Real property owners who want to install extended treatment package systems must retain a 
permitted installer and certified service provider. An easement granting general access to a non-profit operation and 
maintenance entity is no longer required for extended treatment package system installation permits. (        )

b. Beginning July 1, 2017, real property owners who had extended treatment package systems 
installed are not required to be members of non-profit operation and maintenance entities. To meet the operation, 
maintenance, and monitoring requirements of their extended treatment package systems, real property owners shall 
retain a certified service provider for their existing extended treatment package systems. (        )

(BREAK IN CONTINUITY OF SECTIONS)

009. OTHER COMPONENTS.

01. Design Approval Required. Commercially manufactured blackwaste and wastewater treatment 
and storage components may not be used in the construction of a system unless their design is approved by the 
Director. (10-1-90)
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02. Plan and Specification Submittal. Plans and specifications for all commercially manufactured 
individual and subsurface treatment and storage components will be submitted to the Director for approval. Plans and 
specifications will show or include as requested by the Director, detailed construction drawings, capacities, structural 
calculations, list of materials, evidence of stability and durability, manufacturers installation, operation and 
maintenance instructions, and other relevant information. (10-1-90)

03. Effect of Design Approval. The Director may condition a design approval by specifying 
circumstances under which the component must be installed, used, operated, or maintained, or monitored.

(10-1-90)(        )

a. The Director shall specify the complex alternative systems that must undergo professionally 
managed operation, maintenance, service, or effluent testing. (        )

b. Manufacturers shall provide training to a reasonable number of service providers to perform 
required operation, maintenance, or monitoring as specified by the Director. (        )

c. Manufacturers may enter into agreements with certified service providers trained in their 
technology but shall not limit the service providers from being trained in the technology of other manufacturers.

(        )

04. Notice of Design Disapproval. If the Director is satisfied that the component described in the 
submittal may not be in compliance with or may not consistently function in compliance with these rules, or that the 
manufacturer of the proposed system failed to comply with Subsection 009.03, the Director will disapprove the 
design as submitted. The manufacturer or distributor submitting the design for approval will be notified in writing of 
the disapproval and the reason for that action. (5-7-93)(        )
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IDAPA 58 – DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.05 – RULES AND STANDARDS FOR HAZARDOUS WASTE

DOCKET NO. 58-0105-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now 
pending review by the 2017 Idaho State Legislature for final approval. The pending rule will become final and 
effective immediately upon the adjournment sine die of the First Regular Session of the Sixty-fourth Idaho 
Legislature unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with 
Idaho Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted 
a pending rule. The action is authorized by Chapters 44 and 58, Title 39, Idaho Code. In addition, 40 CFR 271.21(e) 
and Section 39-4404, Idaho Code, require DEQ to adopt amendments to federal law as proposed under this docket.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial 
proposal published in the Idaho Administrative Bulletin, August 3, 2016, Vol. 16-8, pages 137-143. DEQ received no 
public comments, and the rule has been adopted as initially proposed. The Rulemaking and Public Comment 
Summary can be obtained at www.deq.idaho.gov/58-0105-1601 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the 
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this 
rulemaking, contact Matt Alvarado at matt.alvarado@deq.idaho.gov or (208) 373-0554.

Dated this 2nd day of November, 2016.

Paula J. Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706-1255
(208) 373-0418 / Fax No. (208) 373-0481
paula.wilson@deq.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking. The action is authorized by Chapters 44 and 58, Title 39, Idaho Code. In addition, 40 
CFR 271.21(e) and Section 39-4404, Idaho Code, require DEQ to adopt amendments to federal law as proposed 
under this docket.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code, 
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency. 
Written requests for a hearing must be received by the undersigned on or before August 17, 2016. If no such written 
request is received, a public hearing will not be held.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DESCRIPTIVE SUMMARY: The purpose of this rulemaking is to ensure that the state rules remain consistent with 
federal regulations. Idaho’s Rules and Standards for Hazardous Waste, IDAPA 58.01.05, are updated annually to 
maintain consistency with the federal regulations implementing the Resource Conservation and Recovery Act 
(RCRA) as directed by the Idaho Hazardous Waste Management Act (HWMA). This proposed rule updates federal 
regulations incorporated by reference to include those revised as of July 1, 2016. In addition, this rulemaking also 
denotes instances where emergency notifications must be made to the Idaho Office of Emergency Management in 
addition to the National Response Center.

Groups interested in hazardous waste and handlers of hazardous waste including generators, transporters, and 
treatment, storage, and disposal facilities may be interested in commenting on this proposed rule. The proposed rule 
text is in legislative format. Language the agency proposes to add is underlined. Language the agency proposes to 
delete is struck out. It is these additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Board of 
Environmental Quality in the fall of 2016 for adoption of a pending rule. The rule is expected to be final and effective 
upon the conclusion of the 2017 legislative session if adopted by the Board and approved by the Legislature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary:

Adoption of federal regulations is necessary to maintain program primacy. Incorporation by reference allows 
DEQ to keep its rules up to date with federal regulation changes and simplifies compliance for the regulated 
community. Information for obtaining a copy of the federal regulations is included in the rule.

In compliance with Section 67-5223(4), Idaho Code, DEQ prepared a brief synopsis detailing the substantive 
difference between the previously incorporated material and the latest revised edition or version of the incorporated 
material being proposed for incorporation by reference. The Overview of Incorporations by Reference can be 
obtained at www.deq.idaho.gov/58-0105-1601 or by contacting the undersigned.

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted. DEQ determined that negotiated 
rulemaking is not feasible due to the simple nature of this rulemaking and because DEQ has no discretion with 
respect to adopting EPA’s federal regulations implementing the Resource Conservation and Recovery Act (RCRA) as 
directed by the Idaho Hazardous Waste Management Act (HWMA). Whenever possible, DEQ incorporates federal 
regulations by reference to ensure that the state rules are consistent with federal regulations.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated 
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on questions concerning the proposed rulemaking, contact Matt Alvarado at matt.alvarado@deq.idaho.gov or 
(208)373-0554.

Anyone can submit written comments by mail, fax or e-mail at the address below regarding this proposed rule. 
The Department will consider all written comments received by the undersigned on or before August 31, 2016.

DATED this 3rd Day of August, 2016.

LSO Rules Analysis Memo
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002. INCORPORATION BY REFERENCE OF FEDERAL REGULATIONS.
Any reference in these rules to requirements, procedures, or specific forms contained in the Code of Federal 
Regulations (CFR), Title 40, Parts 124, 260 - 268, 270, 273, 278, and 279 shall constitute the full adoption by 
reference of that part and Subparts as they appear in 40 CFR, revised as of July 1, 20156, including any notes and 
appendices therein, unless expressly provided otherwise in these rules. (3-25-16)(        )

01. Exceptions. Nothing in 40 CFR Parts 260 - 268, 270, 273, 278, 279 or Part 124 as pertains to 
permits for Underground Injection Control (U.I.C.) under the Safe Drinking Water Act, the Dredge or Fill Program 
under Section 404 of the Clean Water Act, the National Pollution Discharge Elimination System (NPDES) under the 
Clean Water Act or Prevention of Significant Deterioration Program (PSD) under the Clean Air Act is adopted or 
included by reference herein. (5-8-09)

02. Availability of Referenced Material. The federal regulations adopted by reference throughout 
these rules are maintained at the following locations: (7-2-97)

a. U.S. Government Printing Office, http://www.ecfr.gov/cgi-bin/ECFR; and (3-25-16)

b. State Law Library, 451 W. State Street, P.O. Box 83720, Boise, ID 83720-0051, (208) 334-3316; 
and (7-2-97)

c. Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255, (208) 373-0502.
(7-2-97)

(BREAK IN CONTINUITY OF SECTIONS)

004. HAZARDOUS WASTE MANAGEMENT SYSTEM.
40 CFR Part 260 and all Subparts, except 40 CFR 260.2, are herein incorporated by reference as provided in 40 CFR, 
revised as of July 1, 20156. For the purposes of 40 CFR 260.10 in the definition of electronic manifest and electronic 
manifest system, “EPA” shall be defined as the U.S. Environmental Protection Agency. For purposes of 40 CFR 
260.10, in the definition of hazardous waste constituent, “Administrator” shall be defined as the U.S. Environmental 
Protection Agency Administrator. For purposes of 40 CFR 260.20, “Federal Register” shall be defined as the Idaho 
Administrative Bulletin. (3-25-16)(        )

005. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE.
40 CFR Part 261 and all Subparts (excluding 261.4(b)(17)), except the language “in the Region where the sample is 
collected” in 40 CFR 261.4(e)(3)(iii), are herein incorporated by reference as provided in 40 CFR, revised as of July 
1, 20156. For purposes of 40 CFR 261.10 and 40 CFR 261.11, “Administrator” shall be defined as the U.S. 
Environmental Protection Agency Administrator. For purposes of 40 CFR 261.4(b)(11)(ii), 40 CFR 261.39(a)(5), 40 
CFR 261.41, and 40 CFR 261 Appendix IX, “EPA” shall be defined as the U.S. Environmental Protection Agency. 
Copies of annual reports and advance notifications under these sections shall also be sent to the Director.

(3-25-16)(        )

01. Hazardous Secondary Materials Managers Emergency Notification. In addition to the 
emergency notification required by 40 CFR 261.411(d)(3) and 261.420(f)(4)(ii), the emergency coordinator must also 
immediately notify the Idaho Office of Emergency Management by telephone, 1-800-632-8000, to file an identical 
report. (        )

012. Excluded Wastes. Chemically Stabilized Electric Arc Furnace Dust (CSEAFD) generated by 
Envirosafe Services of Idaho, Inc. (ESII) at ESII’s facility in Grand View, Idaho using the Super Detox(R) treatment 
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process as modified by ESII and that is disposed of in a Subtitle D or Subtitle C landfill is excluded from the lists of 
hazardous waste provided ESII implements a program that meets the following conditions: (3-16-96)

a. Verification Testing Requirements. Sample Collection and analyses, including quality control 
procedures, conducted pursuant to Subsections 005.012.b. and 005.012.c., must be performed according to SW-846 
methodologies and the RCRA Part B permit, including future revisions. (3-16-96)(        )

b. Initial Verification Testing. (3-16-96)

i. For purposes of Subsections 005.012.b., “new source” shall mean any generator of Electric Arc 
Furnace Dust (EAFD), EPA and Idaho Department of Environmental Quality Hazardous Waste No. KO61, whose 
waste has not previously been processed by ESII using the Super Detox(R) treatment process resulting in processed 
EAFD which has been subjected to initial verification testing and has demonstrated compliance with the delisting 
levels specified in Subsection 005.012.d. (3-16-96)(        )

ii. Prior to the initial treatment of any new source of EAFD, ESII must notify the Department in 
writing. The written notification shall include: (3-16-96)

(1) The waste profile information; and (3-16-96)

(2) The name and address of the generator. (3-16-96)

iii. The first four (4) consecutive batches treated must be sampled in accordance with Subsection 
005.012.a. Each of the four (4) samples shall be analyzed to determine if the CSEAFD generated meets the delisting 
levels specified in Subsection 005.012.d. (3-16-96)(        )

iv. If the initial verification testing demonstrates that the CSEAFD samples meet the delisting levels 
specified in Subsection 005.012.d., ESII shall submit the operational and analytical test data, including quality 
control information, to the Department, in accordance with Subsection 005.012.f. Subsequent to such data submittal, 
the CSEAFD generated from EAFD originating from the new source shall be considered delisted. (3-16-96)(        )

v. CSEAFD generated by ESII from EAFD originating from a new source shall be managed as 
hazardous waste in accordance with Subtitle C of RCRA until: (3-16-96)

(1) Initial verification testing demonstrates that the CSEAFD meets the delisting levels specified in 
Subsection 005.012.d.; and (3-16-96)(        )

(2) The operational and analytical test data is submitted to the Department pursuant to Subsection 
005.012.b.iv. (3-16-96)(        )

vi. For purposes of Subsections 005.012.b. and 005.012.c., “batch” shall mean the CSEAFD which 
results from a single treatment episode in a full scale mixing vessel. (3-16-96)(        )

c. Subsequent Verification Testing. (3-16-96)

i. Subsequent to initial verification testing, ESII shall collect a representative sample, in accordance 
with Subsection 005.012.a., from each batch of CSEAFD generated by ESII. ESII may, at its discretion, conduct 
subsequent verification testing on composite samples. In no event shall a composite sample consist of representative 
samples from more than twenty (20) batches of CSEAFD. (3-16-96)(        )

ii. The samples shall be analyzed prior to disposal of each batch of CSEAFD to determine if the 
CSEAFD meets the delisting levels specified in Subsection 005.012.d. (3-16-96)(        )

iii. Each batch of CSEAFD generated by ESII shall be subjected to subsequent verification testing no 
later than thirty (30) days after it is generated by ESII. (3-16-96)

iv. If the levels of constituents measured in a sample, or composite sample, of CSEAFD do not exceed 
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the levels set forth in Subsection 005.012.d., then any batch of CSEAFD which contributed to the sample that does 
not exceed the levels set forth in Subsection 005.012.d. is non-hazardous and may be managed and/or disposed of in 
a Subtitle D or Subtitle C landfill. (3-16-96)(        )

v. If the constituent levels in a sample, or composite sample, exceed any of the delisting levels set 
forth in Subsection 005.012.d., then ESII must submit written notification of the results of the analysis to the 
Department within fifteen (15) days from receiving the final analytical results, and any CSEAFD which contributed 
to the sample must be: (3-16-96)(        )

(1) Retested, and retreated if necessary, until it meets the levels set forth in Subsection 005.012.d.; or
(3-16-96)(        )

(2) Managed and disposed of in accordance with Subtitle C of RCRA. (3-16-96)

vi. Each batch of CSEAFD shall be managed as hazardous waste in accordance with Subtitle C of 
RCRA until subsequent verification testing demonstrates that the CSEAFD meets the delisting levels specified in 
Subsection 005.012.d. (3-16-96)(        )

d. Delisting Levels. (3-16-96)

i. All leachable concentrations for these metals must not exceed the following levels (mg/l):

(3-16-96)

ii. Metal concentrations must be measured in the waste leachate by the method specified in 40 CFR 
Part 261.24. (3-16-96)

e. Modification of Treatment Process. (3-16-96)

i. If ESII makes a decision to modify the Super Detox(R) treatment process from the description of 
the process as set forth in ESII’s Petition for Delisting Treated K061 Dust by the Super Detox(R) Process submitted 
to the Department on July 14, 1995, ESII shall notify the Department in writing prior to implementing the 
modification. (3-16-96)

ii. After ESII’s receipt of written approval from the Department, and subject to any conditions 
included with the approval, ESII may implement the proposed modification. (3-16-96)

iii. If ESII modifies its treatment process without first receiving written approval from the Department, 
this exclusion of waste will be void from the time the process was modified. (3-16-96)

iv. ESII’s Petition for Delisting Treated K061 Dust by the Super Detox(R) Process submitted to the 
Department on July 14, 1995 is available at the Department of Environmental Quality, Waste Management and 
Remediation Division, 1410 N. Hilton, Boise, Idaho 83706. (3-29-12)

f. Records and Data Retention and Submittal. (3-16-96)

antimony 0.06 mercury 0.009

arsenic 0.50 nickel 1

barium 7.60 selenium 0.16

beryllium 0.010 silver 0.30

cadmium 0.050 thallium 0.020

chromium 0.33 vanadium 2

lead 0.15 zinc 70
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i. Records of disposal site, operating conditions and analytical data from verification testing must be 
compiled, summarized, and maintained at ESII’s Grand View facility for a minimum of five (5) years from the date 
the records or data are generated. (3-16-96)

ii. The records and data maintained by ESII must be furnished upon request to the Department or 
EPA. (3-16-96)

iii. Failure to submit requested records or data within ten (10) business days of receipt of a written 
request or failure to maintain the required records and data on site for the specified time, will be considered by the 
Department, at its discretion, sufficient basis to revoke the exclusion to the extent directed by the Department.

(3-16-96)

iv. All records or data submitted to the Department must be accompanied by a signed copy of the 
following certification statement to attest to the truth and accuracy of the records or data submitted: “Under civil and/
or criminal penalty of law for the making or submission of false or fraudulent statements or representations, I certify 
that the information contained in or accompanying this document is true, accurate, and complete. As to any identified 
sections of this document for which I cannot personally verify the truth and accuracy, I certify as the ESII official 
having supervisory responsibility for the persons who, acting under my direct instructions, made the verification that 
this information is true, accurate, and complete. In the event that any of this information is determined by the 
Department in its sole discretion to be false, inaccurate, or incomplete, and upon conveyance of this fact to ESII, I 
recognize and agree that this exclusion of waste will be void as if it never had effect or to the extent directed by the 
Department and that ESII will be liable for any actions taken in contravention of ESII’s RCRA and CERCLA 
obligations premised upon ESII’s reliance on the void exclusion.” (3-16-96)

g. Facility Merger and Name Change. On May 4, 2001, the Department was notified of a stock 
transfer that resulted in ESII’s facility merging with American Ecology. This created a name change from Envirosafe 
Services of Idaho, Inc. (ESII) to US Ecology Idaho, Inc. effective May 1, 2001. All references to Envirosafe Services 
of Idaho, Inc. or ESII now refer to US Ecology Idaho, Inc. (3-15-02)

006. STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE.

01. Incorporation by Reference. 40 CFR Part 262 and all Subparts (excluding Subparts I and J and 40 
CFR 262.10(j), 262.34(j),(k),(l)), except for the language “for the Region in which the generator is located” in 40 
CFR 262.42(a)(2) and 40 CFR 262.42(b), are herein incorporated by reference as provided in 40 CFR, revised as of 
July 1, 20156. For purposes of 40 CFR 262.53, 262.55, and 262.56, “EPA” shall be defined as the U.S. 
Environmental Protection Agency. Copies of advance notification, annual reports, and exception reports, required 
under those sections, shall also be provided to the Director. For purposes of 40 CFR 262.20, 262.21, 262.24, 262.25, 
262.51, 262.54(e), 262.54(g)(1), 262.55, 262.56, 262.60, and 262.85(g), EPA or Environmental Protection Agency 
shall be defined as the U.S. Environmental Protection Agency. For purposes of 40 CFR Part 262 Subparts E, F, H, and 
40 CFR 262.41(a)(4), “United States or U.S.” shall be defined as the United States. (3-25-16)(        )

02. Generator Emergency Notification. In addition to the emergency notification required by 40 CFR 
265.56(d)(2), 262.34(d)(5)(iv)(C), (see 40 CFR 262.34(a)(4)), 263.30(c)(1), and 264.56(d)(2), the emergency 
coordinator must also immediately notify the Idaho Office of Emergency Management by telephone, 1-800-632-
8000, to file an identical report. (3-15-02)

007. STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE.
40 CFR Part 263 and all Subparts are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20156. For purposes of 40 CFR 263.20(g), 263.20(g)(1), 263.20(g)(4), 263.21(a)(4), and 263.22(d), “United States” 
shall be defined as the United States. For the purposes of 40 CFR 263.20(a), “EPA” shall be defined as U.S. 
Environmental Protection Agency. (3-25-16)(        )

008. STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE TREATMENT, 
STORAGE AND DISPOSAL FACILITIES.
40 CFR Part 264 and all Subparts (excluding 40 CFR 264.1(f), 264.1(g)(12), 264.149, 264.150, 264.301(l), 
264.1030(d), 264.1050(g), 264.1080(e), 264.1080(f) and 264.1080(g)) are herein incorporated by reference as 
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provided in 40 CFR, revised as of July 1, 20156. For purposes of 40 CFR Subsection 264.12(a), “Regional 
Administrator” shall be defined as the U.S. Environmental Protection Agency Region 10 Regional Administrator. For 
purposes of 40 CFR 264.71 and 264.1082(c)(4)(ii), “EPA” shall be defined as the U.S. Environmental Protection 
Agency. (3-25-16)(        )

009. INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND DISPOSAL FACILITIES. 
40 CFR Part 265, and all Subparts (excluding Subpart R, 40 CFR 265.1(c)(4), 265.1(c)(15), 265.149, 265.150, 
265.1030(c), 265.1050(f), 265.1080(e), 265.1080(f), and 265.1080(g)), except the language contained in 40 CFR 
265.340(b)(2) as replaced with: “The following requirements continue to apply even when the owner or operator has 
demonstrated compliance with the MACT requirements of part 63, subpart EEE of this chapter: 40 CFR 265.351 
(closure) and the applicable requirements of Subparts A through H, BB and CC of this part,” are herein incorporated 
by reference as provided in 40 CFR, revised as of July 1, 20156. For purposes of 40 CFR Subsection 265.12(a), 
“Regional Administrator” shall be defined as the U.S. Environmental Protection Agency Region 10 Regional 
Administrator. For purposes of 40 CFR 265.71 and 265.1083(c)(4)(ii), “EPA” shall be defined as the U.S. 
Environmental Protection Agency. (3-25-16)(        )

010. STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS WASTES AND 
SPECIFIC TYPES OF HAZARDOUS WASTE FACILITIES.
40 CFR Part 266 and all Subparts are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20156. (3-25-16)(        )

011. LAND DISPOSAL RESTRICTIONS.
40 CFR Part 268 and all Subparts are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20156, except for 40 CFR 268.1(e)(3), 268.5, 268.6, 268.13, 268.42(b), and 268.44(a) through (g). The authority for 
implementing the provisions of these excluded sections remains with the EPA. However, the requirements of Sections 
39-4403(17) and 39-4423, Idaho Code, shall be applied in all cases where these requirements are more stringent than 
the federal standards. If the Administrator of the EPA grants a case-by-case variance pursuant to 40 CFR 268.5, that 
variance will simultaneously create the same case-by-case variance to the equivalent requirement of these rules. For 
purposes of 40 CFR 268.(2)(j) “EPA” shall be defined as the U.S. Environmental Protection Agency. For purposes of 
40 CFR 268.40(b), “Administrator” shall be defined as U.S. Environmental Protection Agency Administrator. In 40 
CFR 268.7(a)(9)(iii), “D009” is excluded, (from lab packs as noted in 40 CFR Part 268 Appendix IV.).

(3-25-16)(        )

012. HAZARDOUS WASTE PERMIT PROGRAM.
40 CFR Part 270 and all Subparts, except 40 CFR 270.1(c)(2)(ix), 270.12(a) and 40 CFR 270.14(b)(18), are herein 
incorporated by reference as provided in 40 CFR, revised as of July 1, 20156. For purposes of 40 CFR 270.2, 270.5, 
270.10(e)(2), 270.10(e)(3), 270.10(f)(2), 270.10(f)(3), 270.10(g), 270.11(a)(3), 270.32(a), 270.32(b)(2), 270.32(c), 
270.51, 270.72(a)(5), and 270.72(b)(5), “EPA” and “Administrator” or “Regional Administrator” shall be defined as 
the U.S. Environmental Protection Agency and the U.S. Environmental Protection Agency Region 10 Regional 
Administrator respectively. (3-25-16)(        )

013. PROCEDURES FOR DECISION-MAKING (STATE PROCEDURES FOR RCRA OR HWMA 
PERMIT APPLICATIONS).
40 CFR Part 124, Subparts A, B and G are herein incorporated by reference as provided in 40 CFR, revised as of July 
1, 20156, except that the last sentence of 40 CFR 124.10(b)(1), 40 CFR 124.19, the fourth sentence of 40 CFR 
124.31(a), the third sentence of 40 CFR 124.32(a), and the second sentence of 40 CFR 124.33(a) are expressly 
omitted from the incorporation by reference of each of those subsections. For purposes of 40 CFR 124.6(e), 
124.10(b), and 124.10(c)(1)(ii) “EPA” and “Administrator” or “Regional Administrator” shall be defined as the U.S. 
Environmental Protection Agency and the U.S. Environmental Protection Agency Region 10 Regional Administrator, 
respectively. (3-25-16)(        )

014. (RESERVED)

015. STANDARDS FOR THE MANAGEMENT OF USED OIL.

01. Incorporation by Reference. 40 CFR Part 279 and all Subparts are herein incorporated by 
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reference as provided in 40 CFR, revised as of July 1, 20156. For purposes of 40 CFR 279.43(c)(3)(ii) “Director” 
shall be defined as the Director, U.S.DOT Office of Hazardous Materials Regulation. (3-25-16)(        )

02. Used Oil as a Dust Suppressant. 40 CFR Part 279 contains a prohibition on the use of used oil as 
a dust suppressant at 279.82(a), however, States may petition EPA to allow the use of used oil as a dust suppressant. 
Members of the public may petition the State to make this application to EPA. This petition to the State must:

(2-11-94)

a. Be submitted to the Idaho Department of Environmental Quality, 1410 North Hilton, Boise, Idaho 
83706-1255; and (2-11-94)

b. Demonstrate how the requirements of 40 CFR 279.82(b) will be met. (2-11-94)

016. STANDARDS FOR UNIVERSAL WASTE MANAGEMENT.
40 CFR Part 273 and all Subparts are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20156. For purposes of 40 CFR 273.32(a)(3), “EPA” shall be defined as the U.S. Environmental Protection Agency.

(3-25-16)(        )

017. CRITERIA FOR THE MANAGEMENT OF GRANULAR MINE TAILINGS (CHAT) IN ASPHALT 
CONCRETE AND PORTLAND CEMENT CONCRETE IN TRANSPORTATION CONSTRUCTION 
PROJECTS FUNDED IN WHOLE OR IN PART BY FEDERAL FUNDS.
40 CFR Part 278 and all Subparts are herein incorporated by reference as provided in 40 CFR, revised as of July 1, 
20156. (3-25-16)(        )

018. STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE FACILITIES 
OPERATING UNDER A STANDARDIZED PERMIT.
40 CFR Part 267 and all Subparts, except 40 CFR 267.150, are herein incorporated by reference as provided in 40 
CFR, revised as of July 1, 20156. (3-25-16)(        )
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