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IDAPA 09 – IDAHO DEPARTMENT OF LABOR
09.01.30 – UNEMPLOYMENT INSURANCE BENEFITS ADMINISTRATION RULES

DOCKET NO. 09-0130-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 7, 2016 Idaho Administrative Bulletin, Vol. 16-9 page 49-57.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joshua McKenna (208) 332-3570, ext. 3919.

DATED this 13th day of October, 2016

Joshua McKenna, Bureau Chief
Idaho Department of Labor
317 West Main Street 
Boise, ID 83735
(208) 332-3570 ext. 3919
joshua.mckenna@labor.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
The current rule is being amended to remove references to outdated processes for handling claims and references 
to local offices. The change also would remove a section no longer required of a claimant coded as attached to their 
employer.

This rule change removes reference to paper card reporting, reporting through a local office and local office 
scheduling. Claims are now handled at the claim center or over the Internet. The change also removes the requirement 
for claimants attached to their employer to do more than maintain contact with their employer.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 6, 2016, 
Idaho Administrative Bulletin, Vol. 16-7, Page 55.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Joshua McKenna (208) 332-3570, ext. 3919.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 28, 2016.

DATED this 29th Day of July, 2016.

LSO Rules Analysis Memo

010. DEFINITIONS.
Unless the context clearly requires otherwise, these terms shall have the following meanings when used in these 
Rules, in interpretations, in forms, and in other official documents issued by the Director of the Department of Labor.

(3-19-99)

01. Additional Claim. An initial claim made after a period of employment subsequent to a new claim 
in the same benefit year. (3-19-99)

02. Administrative Office. The main office in Boise, Idaho, wherein the administrative functions of 
the Department of Labor are performed. (3-19-99)

03. Appealed Claim. An interested party’s appeal to the Appeals Bureau of a claims examiner’s 
decision on a claim or a request for review by the Industrial Commission of a decision made by an appeals examiner.

(3-19-99)

04. Average Annual Wage. For the purpose of determining the taxable wage base, under Section 72-
1350(1), Idaho Code, the average annual wage shall be computed by dividing that calendar year’s total wages in 
covered employment, excluding State government and cost reimbursement employers, by the average number of 
workers in covered employment for that calendar year as derived from data reported to the Department of Labor by 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 09-0130-1601
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
covered employers. (3-19-99)

05. Average Weekly Wage. For the purpose of establishing the maximum weekly benefit amount, 
under Section 72-1367(2)(a), Idaho Code, the average weekly wage shall be computed by dividing the total wages 
paid in covered employment (including State government and cost reimbursement employers) for the preceding 
calendar year, as computed from data reported to the Department of Labor by covered employers, by the monthly 
average number of workers in covered employment for the preceding calendar year and then dividing the resulting 
figure by fifty-two (52). (4-11-06)

06. Benefit Balance. The unpaid portion of the total benefits payable with respect to a claimant’s 
unemployment during a given benefit year. (3-19-99)

07. Boise Claims Office. The central claims office located in Boise, Idaho, where unemployment 
claims throughout the state are processed. (        )

078. Chargeability Determination. A determination issued by the Director or his authorized agent with 
respect to whether a covered employer’s account shall be charged for benefits paid on a claim. (3-19-99) 

089. Claim. An application for unemployment insurance or “benefits.” (3-19-99)

0910. Combined Wage Claim. A claim filed under any interstate agreement whereby an unemployed 
worker with covered wages in more than one (1) state may combine such wages. (3-19-99)

101. Compensable Claim. An application for benefits which certifies to the completion of a benefit 
period (one (1) or more weeks). (3-19-99)

112. Contested Claim. A claim in which an interested party disputes the claimant’s right to benefits.
(3-19-99)

123. Continued Claim. An application for waiting-week credit or for benefits for specific compensable 
weeks. (3-19-99)

134. Corporate Officer. Any individual empowered in good faith by stockholders or directors in 
accordance with the corporation’s articles of incorporation or bylaws to discharge the duties of a corporate officer.

(4-4-13)

145. Employment. For the purpose of the personal eligibility conditions of Section 72-1366(5), Idaho 
Code, “employment” means that employment subsequent to which a claimant has not earned fourteen (14) times his 
weekly benefit amount. (4-11-06)

156. Full-Time Employment. A week of full-time employment for a claimant is one in which he has 
worked what are customarily considered full-time hours for the industry in which he has been employed that week or 
in which the earnings are more than one and one-half (1-1/2) times his weekly benefit amount. (4-5-00)

167. Initial Claim. The first claim for benefits made by an unemployed individual during a continuous 
period of unemployment. An initial claim may be either new or additional. (3-19-99)

178. Interstate Claim. A claim filed by a worker who resides in a state other than the state (or states) in 
which he has earned wages in covered employment. (3-19-99)

189. Intrastate Claim. A claim filed by a worker who has earned wages within that state or who has 
federal wages assigned to that state. (3-19-99)

1920. Itinerant Point. A place where claims-taking services are regularly provided for less than four (4) 
days a week by a local office which carries on its primary operations at another point. (3-19-99)

201. Liability Determination. A determination issued by the Director or his authorized agent with 
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
respect to whether a cost reimbursement employer shall be charged for benefits paid on a claim. (3-19-99)

212. Local Office. A community office of the Department of Labor at which claims are taken and job 
placement services are provided to applicants and employers. (3-19-99)

223. Monetary Determination. A determination of eligibility which lists a claimant’s base period 
employer(s) and wages and establishes, if the claimant is eligible, his benefit year, his weekly benefit amount, and his 
total benefit amount. (3-19-99)

234. New Claim. The first initial claim made in a benefit year. (3-19-99)

245. Non-Monetary Determination. A determination issued by a claims examiner with respect to the 
personal eligibility conditions of a claimant. (3-19-99)

256. Personal Identification Number (PIN). A confidential number or other electronic method of 
verification unique to a claimant or an employer that is required for such persons to perform certain transactions with 
the Department by electronic or telephonic means. A PIN has the same force and effect as a manual signature.

(4-6-05)

267. Regular Claim. A claim based on wages earned during a base period, excluding extended benefit 
claims. (3-19-99)

278. Signature, Signed. The Personal Identification Number (PIN) is considered the same as a manual 
signature and has the same force and effect when a claimant or an employer uses Department-approved electronic or 
telephonic means to submit information to or engage in transactions with the Department. (4-6-05)

289. Telephone Claim. A claim filed by telephone rather than in person at a local office. (3-19-99)

2930. Total Benefit Amount. The full amount of benefits to which a claimant may be entitled during a 
benefit year on his regular claim. (3-19-99)

301. Unemployment. An individual shall be deemed “unemployed” in any week during which he 
performs no services and with respect to which no wages are allocable, or in any week in which the total wages 
payable to him for less than full-time work performed in such week amounted to less than one and one-half (1-1/2) 
times his weekly benefit amount. (3-19-99)

312. Weekly Benefit Amount. The full amount of benefits to which a claimant may be entitled for one 
(1) week of total unemployment. (3-19-99)

011. -- 099. (RESERVED)

100. ABLE TO WORK.
“Able to work” is defined as the physical and mental ability to perform work under conditions ordinarily existing 
during a normal workweek. It does not mean that a person must be able to perform work in his customary occupation 
or the same kind of work he last performed. Ref. Sec. 72-1366(4), Idaho Code. (3-19-99)

01. Able to Perform Some Type of Work. A person must be able to perform work of some type for 
which he can qualify at the time he files an initial claim for unemployment insurance. If he becomes ill or disabled 
after he has filed an initial claim, the claim may be continued under the illness provision if no suitable work is 
available. If suitable work is offered or becomes available which would have provided wages greater than one-half (1/
2) his weekly benefit amount and cannot be accepted because of the claimant’s illness or disability, the claimant shall 
be ineligible for benefits. If the same illness or disability continues for more than one (1) week and the accumulation 
of missed wages exceeds one-half (1/2) his weekly benefit amount, the claimant shall be ineligible for benefits 
effective the week in which the accumulated missed wages exceed one-half (1/2) the weekly benefit amount.

(3-30-07)

02. Able to Work Part-Time. A person who is able to work only part of the workday or part of the 
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
workweek is not considered “able to work” for the purposes of Section 72-1366(4), Idaho Code. This rule does not 
apply to claimants who establish eligibility under the Americans with Disabilities Act. (3-19-99)

03. Disability Compensation. A claimant’s receipt of disability compensation shall not in itself 
establish that he is unable to work or unavailable for work, even though the payee has been declared totally disabled.

(3-19-99)

04. Illness Provision. A person who claims benefits under the illness provision must remain available 
for local office job referral,; however, he may leave the area for treatment of his illness and continue to be eligible 
under the illness provision. The claimant may continue reporting through the local office near his residence. If 
suitable work becomes available and is refused or missed because of the claimant’s illness, or the claimant is unable 
to respond to a referral because of the illness, the claimant shall be ineligible if the work would have provided wages 
greater than one-half (1/2) his weekly benefit amount. If the same illness or disability continues for more than one (1) 
week and the accumulation of missed wages exceeds one-half (1/2) his weekly benefit amount, the claimant shall be 
ineligible for benefits effective the week in which the accumulated missed wages exceed one-half (1/2) the weekly 
benefit amount. (3-30-07)(        )

05. Illness Provision as Applied to Transitional or Reopened Claim. Receipt of benefits during the 
same illness continues throughout a spell of unemployment, even though the current benefit year has ended and a 
transitional claim is filed the following year or the claim is reopened after a period of not filing with no intervening 
employment. (3-19-99)

06. Mental Illness. A person who, after filing a valid claim, becomes unable to work because of mental 
illness is entitled to the same benefits under the illness provision as claimants who suffer from other types of illness or 
disability. (3-19-99)

07. Withdrawing from Labor Market Because of Illness. A claimant who withdraws from the labor 
market because of illness or injury prior to filing a claim is not eligible until he is able to work and available for work.

(3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

425. NEW CLAIMS/ADDITIONAL CLAIMS.
Ref. Sec. 72-1308, Idaho Code. (3-19-99)

01. Claims for Benefits, Delayed Filing. When any claims taking office has reason to believe there 
will be more claimants than can be served on any given day, an appointment slip must be used to adjust the claims 
load for the filing of initial claims. Appointment slips shall be issued to potential claimants who cannot be served on 
the date they first make contact with the office. A claimant who receives an appointment slip does not forfeit any 
benefit rights provided, however, that he subsequently files his claim on the day assigned. When any claims taking the 
Boise Claims oOffice has determined that a claimant’s attempt to file an initial claim was delayed due to problems 
with the Department’s telephone or electronic filing system, the claim may be backdated if the claimant reported the 
access problem to a local the Boise Claims oOffice within seven (7) days of the date the problem occurred. When a 
claim is backdated, the continued claim report for the period of time involved will be considered timely if filed during 
the same week or the next week after the claim is filed. (3-30-01)(        )

02. Effective Date of Backdated Claims. When the filing of an initial claim for benefits is backdated 
due to local office scheduling problems or a Department system malfunction, the effective date shall be the Sunday of 
the week in which the claimant first reported to the local Boise Claims oOffice to file the claim or attempted to access 
the telephone or electronic claim filing system and there were problems with the system. (3-30-01)(        )

03. Filing of New Claims. New intrastate and interstate claims may be filed electronically at a local 
office or at an itinerant location. New claims may also be filed or by telephone at the Department’s discretion.

(4-11-15)(        )
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
a. Electronically Filed Claims. Claimants may file claims electronically by accessing Idaho’s Internet 
claim system through the Internet or, if filing through an Idaho Works location, by accessing the Department’s 
Intranet claim system. Electronically filed claims will be date and time stamped at the time the claimant begins the 
application process. The claim will not be completed until the claimant has finished the process and has electronically 
submitted the claim to the Department. A claim filed via the Internet or an Idaho Works location shall be effective as 
of the Sunday of the week of the date shown on the date/time stamp. A claim filed electronically will automatically be 
assigned to the local office that services the zip code for the mailing address provided by the claimant. (3-30-01)

b. Interstate Claims. Any claim filed by an interstate claimant shall be accepted in the same manner 
and under the same conditions for which claims are accepted from intrastate claimants. Interstate claimants may also 
file claims by calling the Department’s interstate claims unit. A claim filed via telephone shall be effective as of the 
Sunday of the week in which the claimant first calls the interstate claims unit to initiate the claim. (3-30-01)

c. Itinerant Locations. Claims may be filed at itinerant points established by the Department for the 
taking of claims. A claim filed at an itinerant point on the first regular itinerant visit after the claimant’s separation 
will be effective as of the Sunday preceding the first business day of the period of unemployment. If the claimant has 
filed the claim on a date later than the first regular itinerant visit, the claim shall be effective as of the Sunday 
preceding the date the claim is actually filed. (3-30-01)

04. Itinerant Claims. Itinerant points for the taking of unemployment insurance claims may be 
established, changed, or discontinued at administrative discretion. Where itinerant service is being inaugurated, 
changed, or discontinued for a particular community, public notice of such inauguration, change, or discontinuance 
shall be conspicuously posted and public notification placed in a daily or weekly newspaper of general distribution 
for the affected community two (2) weeks prior to such inauguration, change or discontinuance. Ref. Sec. 72-1368(1), 
Idaho Code. (3-19-99)

05. Registration for Work. All claimants who cannot demonstrate a firm attachment to an employer, 
industry, or union will be required to register for employment. Unless otherwise requested by the claimant, such 
registration should apply only to the days or parts of the days that the claimant is in fact unemployed and available for 
employment. The work history of each claimant shall be recorded, and a work application completed and filed. Ref. 
Sec. 72-1366(2), Idaho Code. (3-19-99)

06. Registration/Reporting Requirements -- Interstate Claimants. Interstate claimants shall be 
required to register for work in the State in which they reside and to comply with the same reporting requirements 
prescribed for regular Idaho intrastate claimants. Ref. Sec. 72-1366(1), (2), Idaho Code. (4-11-06)

07. Requirement to Provide Information. If a claimant fails to provide the Department with all 
necessary information pertinent to eligibility, the claimant may be denied benefits until the information is provided. 
Any individual making a claim for benefits shall provide the Department with: (3-15-02)

a. The claimant’s legal name; (3-15-02)

b. The claimant’s Social Security Number; (3-15-02)

c. The address where the claimant’s mail is delivered; (3-15-02)

d. The claimant’s place of last employment; (3-15-02)

e. The name, correct mailing address, and the reason for separation from all of the claimant’s most 
recent and base-period employers; (3-15-02)

f. If requested by the Department, a list of all other employment in the past twenty-four (24) months;
(3-15-02)

g. The claimant’s plans for finding other employment at the earliest possible time; and (3-15-02)

h. Other information necessary for the proper processing of the claim. (3-15-02)
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
i. Once a claim has been established, the claimant must provide, upon request, a record of the 
claimant’s work search, in order for the Department to assess the claimant’s compliance with personal eligibility 
requirements. (3-15-02)

j. If the claimant's identifying information does not match with data provided by the Social Security 
Administration, the Division of Motor Vehicles, or other public entities for identity verification purposes, the 
claimant will be provided notice and an opportunity to provide proof of identity before benefits may be denied for 
failure to provide proof of identity. A claimant notified by telephone of the need to provide proof of identity must 
provide the information to the Department within two (2) business days. A claimant notified by mail of the need to 
provide proof of identity must provide the information to the Department within five (5) business days of the date of 
mailing of the notice. (4-11-06)

08. Right to Claim Benefits. In no instance, under any circumstances or conditions, shall an individual 
be denied the right to file a claim and to receive in writing a decision regarding his eligibility. Ref. Sec. 72-1366(1), 
Idaho Code. (3-19-99)

09. Separation Information. Unless separation information has been provided by other means, such 
as a mass layoff list, a notice of the filing of a claim and a request for separation information must be completed and 
mailed to the claimant’s last employer and each next preceding employer until the wages received by the claimant 
equal or exceed fourteen (14) times his weekly benefit amount. For all such employers, the claimant must provide the 
Department with the employer’s name and correct mailing address, the claimant’s dates of employment, the type of 
employment performed, and the claimant’s gross earnings from each employment. Ref. Sec. 72-1366 (1), (5) and 
(14), Idaho Code. (4-11-06)

10. Separation Notice. (3-19-99)

a. Notice to Employer of Separation. At the time a claim for benefits is filed, the Department will 
review the claimant's employment subsequent to which the claimant has not earned fourteen (14) times his weekly 
benefit amount. The Department will mail a separation notification letter to each employer within that period. A 
Department representative will then contact the employer within seven (7) business days for a response, unless the 
claimant indicated he quit the job for reasons not attributable to the employer. Every employer (including employers 
not subject to Title 72, Chapter 13, Idaho Code), when contacted by a Department representative for a response, shall 
respond to the Department with the reasons for the separation whenever the claimant: (3-30-07)

i. Left his employment voluntarily; (3-19-99)

ii. Was discharged from his employment due to misconduct; (3-19-99)

iii. Is unemployed due to a strike, lockout, or other labor dispute; (3-30-07)

iv. Is not working due to a suspension; or (3-30-07)

v. Was separated for any other reason except lack of available work. (3-19-99)

b. Employer Response. The employer’s response shall be given by the employer or on the employer’s 
behalf by someone having personal knowledge of the facts concerning the separation. The employer should provide 
to the Department, via electronic media or mail, copies of any documentation supporting their position. (3-30-07)

11. Filing of an Additional Claim or Reopening a Claim. A claim series may be reestablished 
electronically at a local office or at an itinerant location or by telephone at the Department’s discretion. The 
additional or reopened claim (AC/RO) must be filed during a week in which the claimant becomes unemployed and/
or wants to reestablish the claim. (4-11-15)(        )

a. Electronic Filing. A claimant may file an AC/RO electronically by accessing Idaho’s Internet claim 
system through the Internet or, if filing through an Idaho Works location, by accessing the Department’s Intranet 
claim system. Electronically filed claims will be date and time stamped at the time the claimant begins the AC/RO 
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
Unemployment Insurance Benefits Administration Rules PENDING RULE
process. The claim will not be completed until the claimant has finished the process and has electronically submitted 
the claim to the Department. A claim filed via the Internet or an Idaho Works location shall be effective as of the 
Sunday of the week of the date shown on the date/time stamp. (3-30-01)

b. Telephone Filing. A claimant may file an AC/RO by telephone by calling a local the Boise Claims 
oOffice. A claim filed via telephone shall be effective as of the Sunday of the week in which the claimant first calls 
the local office to initiate the claim. (3-30-01)(        )

c. Reestablished Claim. A claim must be reestablished after a claimant has failed to report or has 
reported excessive earnings for two (2) or more consecutive weeks. Claims shall be reestablished as follows: If the 
break in the claim series is two (2) weeks or longer, the claim must be reestablished by filing a reopen or additional 
claim. (3-19-99)(        )

i. If the break in the claim series is two (2) weeks or longer, the claim must be reestablished by filing 
a reopen or additional claim; or (3-19-99)

ii. If the claimant is reporting excessive earnings for no more than two (2) consecutive weeks, the 
claim may be automatically reestablished if the claimant notifies the local office at the time of or prior to filing the 
report for the second week that he has become unemployed. Otherwise, the claim must be reestablished by filing a 
reopen/additional claim. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

575. SEEKING WORK.
Ref. Sec. 72-1366(4), (6), Idaho Code. (3-19-99)

01. Attitude and Behavior. A claimant’s attitude and behavior must be conducive to a positive 
reaction by employers to his job search. (3-19-99)

02. Effort to Secure Employment. A claimant will be expected to do what is normally done by 
unemployed persons that are seeking work. (3-19-99)

03. Employer's Hiring Practices. An employer’s reluctance to hire a claimant because of his 
appearance or physical condition is not a determining factor in ruling on the claimant’s eligibility. (3-19-99)

04. Job Attachment Classifications. For the purpose of administering the work search requirements 
of Section 72-1366(4) and (6), Idaho Code, a claimant will be classified according to his attachment to an employer 
or industry, as follows: (3-19-99)

a. Code R-Recall, U-Union or X-Both. A claimant who has a firm attachment to an employer, 
industry or union, or who is temporarily or seasonally unemployed, and expects to return to his former job or 
employer in a reasonable length of time not to exceed a maximum of sixteen (16) weeks. If during the sixteen (16) 
weeks the claimant returns to work temporarily for the job attached employer, the claimant's period of job attachment 
shall be extended by one (1) week for each week of verified full-time employment as defined by Section 72-1312, 
Idaho Code. (3-25-16)

b. Code B. A claimant who possesses marketable skills in an occupation, but has no immediate 
prospects for reemployment, and whose employment expectations (i.e., wages, hours, etc.) are realistic in relation to 
the normal labor market supply and demand in his area of availability. (3-19-99)

c. Code C. A claimant who has no marketable skills or whose skills have become obsolete and who is 
unable to return to his former occupation, or who has a special need for employment-related services. (3-19-99)

d. Code D. A claimant who is assigned to a training course under the provisions of Section 72-
1366(8), Idaho Code. (3-19-99)
H - COMMERCE & HUMAN RESOURCES PAGE 10 2017 PENDING RULE BOOK



IDAHO DEPARTMENT OF LABOR Docket No. 09-0130-1601
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05. Jobs Availability. A claimant will not be required to make useless employer contacts if there are no 
jobs available in the area due to seasonal factors. (3-19-99)

06. No Employment Prospects. A claimant shall apply for and accept a lower or beginning pay rate 
for employment if he has no prospects for a better paying job in the locality. (3-19-99)

07. Registering and Reporting on Work-Seeking Activity. A claimant must register for work and 
report as required to be eligible for benefits. Ref. Sec. 72-1366(1), (2), Idaho Code. (4-11-06)

08. Seasonal Availability. A claimant who is regularly employed on a seasonal basis shall be available 
for other types of work in the off-season to be eligible for benefits. (3-19-99)

09. Work-Seeking Requirement Categories. A claimant shall seek work in accordance with the 
following categories of work-seeking activity, as instructed by a Department representative or as notified by the 
Department via electronic claims messaging. A claimant must meet the requirements of the code to which the 
claimant is assigned. A claimant’s category of work-seeking activity will be determined and modified based on the 
claimant’s prevailing local labor market conditions and/or the average county unemployment rates. A claimant that 
has not registered for work when filing his claim and that is required to secure employment must register with the 
local office within two (2) weeks of filing an initial claim for benefits. Failure to comply with work-seeking 
requirements may result in a denial of benefits. (4-11-06)

a. Code O claimant must: maintain regular contact with their employer(s) or union. (3-15-02)(        )

i. Maintain regular contact with their employer(s) or union. Code O claimant may also be required to 
engage in one (1) or more of the following activities to increase his prospects of returning to work or securing 
employment: (3-15-02)

ii. Make local inquiries; (3-19-99)

iii. Maintain contact with the local office; (4-11-06)

iv. Check “help-wanted” ads in newspapers or trade publications; (3-15-02)

v. Attend a Job Search Workshop; or (3-15-02)

vi. Engage in other work search activities such as resume preparation or labor market research, as 
prescribed by a Department representative. (4-11-06)

b. Code 1 claimant will be required to engage in one (1) or more of the following activities to increase 
their prospects of securing employment: (3-15-02)

i. Make at least one (1) employer contact each week in the manner prescribed by the local Boise 
Claims oOffice; (4-11-06)(        )

ii. Attend a Job Search Workshop; (3-15-02)

iii. Expand work search efforts to surrounding areas or states; (3-15-02)

iv. Send resumes to firms/businesses that hire people with their skills; (3-15-02)

v. Enroll in and attend a specific training program to meet the requirements of the claimant’s 
employment plan; or (3-15-02)

vi. Engage in other work search activities such as resume preparation or labor market research, as 
prescribed by a Department representative. (4-11-06)
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c. Code 2 claimant will be required to engage in one (1) or more of the following activities to increase 
his prospects of securing employment: (3-15-02)

i. Make at least two (2) employer contacts per week in the manner prescribed by the local Boise 
Claims oOffice; (4-11-06)(        )

ii. Attend a Job Search Workshop; (3-15-02)

iii. Expand work search efforts to surrounding areas or states; (3-15-02)

iv. Send resumes to firms/businesses that hire people with their skills; (3-15-02)

v. Enroll in and attend a specific training program to meet the requirements of the claimant’s 
employment plan; or (3-15-02)

vi. Engage in other work search activities such as resume preparation or labor market research, as 
prescribed by a Department representative. (4-11-06)

d. Code 3 claimant will be required to engage in one (1) or more of the following activities to increase 
his prospects of securing employment: (3-15-02)

i. Make at least three (3) employer contacts per week in the manner prescribed by the local Boise 
Claims oOffice; (4-11-06)(        )

ii. Attend a Job Search Workshop; (3-15-02)

iii. Expand work search efforts to surrounding areas or states; (3-15-02)

iv. Send resumes to firms/businesses that hire people with their skills; (3-15-02)

v. Enroll in and attend a specific training program to meet the requirements of the claimant’s 
employment plan; or (3-15-02)

vi. Engage in other work search activities such as resume preparation or labor market research, as 
prescribed by a Department representative. (4-11-06)
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IDAPA 09 – IDAHO DEPARTMENT OF LABOR
09.01.35 – UNEMPLOYMENT INSURANCE TAX ADMINISTRATION RULES

DOCKET NO. 09-0135-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 7, 2016 Idaho Administrative Bulletin, Vol. 16-9 page 58-61.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Larry Ingram (208) 332-3570, ext. 3543.

DATED this 13th day of October, 2016.

Larry Ingram, Bureau Chief
Idaho Department of Labor 
317 West Main Street 
Boise, ID 83735
(208) 332-3570 ext. 3543
larry.ingram@labor.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0135-1601
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To clarify that payments by a partnership to its partner or by a sole proprietorship to its owner are excluded as 
wages for purposes of unemployment insurance tax.

The rule adds an additional exclusion to wages. It would exclude as wages payments by a partnership to its 
partner or payment by a sole proprietorship by its owner. This is currently how payments by a partnership to its 
partners or payments by a sole proprietorship to its owner should be handled. Providing this in a rule would help 
clarify this for partners, partnerships and owners of a sole proprietorship business.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 6, 2016 
Idaho Administrative Bulletin, Vol. 16-7, page 56.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Larry Ingram (208) 332-3570, ext. 3543.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 28, 2016.

DATED this 29th Day of July, 2016.

LSO Rules Analysis Memo

061. DEFINITIONS.
The definitions listed in IDAPA 09.01.35, “Unemployment Insurance Tax Administration Rules,” Section 011, and 
the following are applicable to the UI Compliance Bureau. (3-22-07)

01. Tolerance Amount. A tolerance of four dollars and ninety-nine cents ($4.99) is established in 
connection with collection of amounts due; and under normal circumstances, no delinquency or credit will be issued 
or carried on the books of accounts for this amount or less. Ref. Section 72-1349, Idaho Code. (3-19-99)

02. Wages. The term “wages” includes all remuneration from whatever source, paid or given in 
exchange for services performed or to be performed, including the cash value of remuneration in any medium other 
than cash. “Wages” in covered employment, and subject to unemployment insurance reporting, include, but are not 
limited to: (3-19-99)

a. Commissions, bonuses, draws, distributions, dividends and any other forms or types of payments 
made by corporations or other similar entities if paid in exchange for services; (4-5-00)

b. Bonuses, prizes, and gifts given to an employee in recognition of services, sales, or production;
(3-19-99)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 09-0135-1601
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0135-1601
Unemployment Insurance Tax Administration Rules PENDING RULE
c. Commissions for past services in covered employment; (3-19-99)

d. Remuneration paid to corporate officers which is paid in exchange for services performed or to be 
performed for or on behalf of the corporation; (4-5-00)

e. Salary advances against commissions; (3-19-99)

f. All forms of profit sharing for services rendered unless specifically exempt under Section 72-1328, 
Idaho Code; (3-19-99)

g. Excess travel or employer business allowances over actual expense, or over the federal allowance 
per diem rate for the area of travel, unless returned to the employer; (3-19-99)

h. Vacation or “idle-time” pay, no matter when paid; (3-19-99)

i. Personal expense reimbursement, not gifts, i.e., clothing, family expenses, rent. (3-19-99)

j. The director or his authorized representative shall determine the fair market value of any other 
remuneration, regardless of its classification, form, or label, which is paid to a worker in exchange for services. In 
making such determination, consideration will be given to the prevailing wage for similar services. Ref. Section 72-
1328, Idaho Code. (3-19-99)

k. Noncash payments for farm work, if such payments would be classified as wages for federal tax 
purposes. Ref. Section 72-1328, Idaho Code. (3-15-02)

03. Exclusions From Wages. The term “wages” described in Section 72-1328, Idaho Code, does not 
include the following: (3-19-99)

a. Prizes or gifts for special occasions which are expressions of good will; (3-19-99)

b. Bonuses paid for signing a contract; (3-19-99)

c. Fees paid to participate periodically in meetings of boards of directors unless exceedingly high; i.e., 
amounts comparable to other employers in the same industry, of relatively the same size; (3-19-99)

d. Drawings or advances by partners of a partnership, or by members of a limited liability company 
treated for federal tax purposes as a partnership or sole proprietorship; (4-5-00)

e. Rental charge for personal equipment provided by the employee on the job: if (3-19-99)

i. There is a rental agreement; and (3-19-99)

ii. The worker has received a reasonable wage for services performed; and (3-19-99)

iii. The fees are held separately on the employer’s records. (3-19-99)

f. Stock or membership interests issued for purposes other than services performed or to be 
performed; (3-19-99)

g. Reimbursement for actual employee expense, or business allowance arrangements with employees 
that requires them: (3-19-99)

i. To have paid or incurred reasonable job related expenses while performing services as employees; 
and (3-19-99)

ii. To account adequately to the employer for these expenses; and (3-19-99)
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iii. To return any excess reimbursement or allowance. (3-19-99)

h. Payments for employee travel expenses, provided: (3-19-99)

i. Payments are job related expenses while performing services; and (3-19-99)

ii. Payments do not exceed actual expenses or the federal allowance per diem rate for the area of 
travel; and (3-19-99)

iii. Records for days of travel pertaining to per diem payments are verifiable. (3-19-99)

i. Employee fringe benefits as set forth in Section 132 of the Internal Revenue Code, which are 
excluded from an employee’s gross income and which are not subject to federal unemployment taxes. (3-19-99)

j. Noncash payment to farmworkers. Noncash payments for farm work will be excluded from wages 
if they are “de minimis” in relation to the amount of cash wages paid to the farmworkers, or are not intended to be 
treated as the cash equivalent of wages, or as the cash payment of wages. Ref. Section 72-1328, Idaho Code.

(3-15-02)

k. Payments of any kind by a partnership to its partner or by a sole proprietorship to its owner. (        )

04. Treatment of Limited Liability Companies. For purposes of state unemployment tax coverage, a 
limited liability company will have the same status as it may have elected for federal tax purposes, or as that status 
may be determined or required by the federal government, subject to the provisions of Subsections 061.02 and 
061.03. Any member of a limited liability company that has elected to be treated as a corporation for federal tax 
purposes shall be treated as a corporate officer for state Employment Security Law purposes. (4-4-13)

05. Domestic Employment. Domestic employment is defined as work performed in the operation or 
maintenance of a private home, local college club, or local chapter of a college fraternity or sorority, as distinguished 
from services as an employee in pursuit of an employer’s trade, occupation, profession, enterprise, or vocation. In 
general, domestic employment “in the operation or maintenance of a private home, local college club, or local chapter 
of a college fraternity or sorority” includes, but is not limited to, services rendered by: (3-15-02)

a. Cooks; (3-15-02)

b. Waiters; (3-15-02)

c. Butlers; (3-15-02)

d. Maids; (3-15-02)

e. Janitors; (3-15-02)

f. Laundresses; (3-15-02)

g. Furnacemen; (3-15-02)

h. Handymen; (3-15-02)

i. Gardeners; (3-15-02)

j. Housekeepers; (3-15-02)

k. Housemothers; and (3-15-02)

l. In-home caregivers. Ref. Section 72-1315, Idaho Code. (3-15-02)
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06. Casual Labor. Services performed by an individual not in the course of the employer's trade or 
business who earns less than fifty dollars ($50) per calendar quarter per service provided and is not regularly 
employed by that employer to perform such service, are exempt from unemployment insurance coverage. Ref. 
Section 72-1316A(19), Idaho Code. Domestic employment exempt as casual labor may not be exempt if the 
employer is covered for such service under Section 72-1315(8), Idaho Code. The term, “services not in the course of 
the employer's trade or business,” refers to services that do not promote or advance the trade or business of the 
employer. The casual labor exemption found under Section 72-1316A(19), Idaho Code, does not apply to services 
performed for corporations because all services performed for a corporation are considered to be in the course of the 
trade or business of the corporation. (4-11-06)

07. Willfully. When applied to the intent with which an act is done or omitted, willfully implies simply 
a purpose or willingness to commit the act or make the omission referred to. It does not require any intent to violate 
law, in the sense of having an evil or corrupt motive or intent. It is more nearly synonymous with “intentionally,” 
“designedly,” “without lawful excuse,” and therefore not accidental. Ref. Section 72-1372 and 72-1351A, Idaho 
Code. (3-22-07)
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IDAPA 15 – OFFICE OF THE GOVERNOR 
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 – RULES OF THE DIVISION OF HUMAN RESOURCES 
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 67-5309, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for change:

The proposed text regarding DHR Rule 15.04.01, Subsection 086.05, stated that an application for promotion by 
an employee on entrance probation may not be filed. We are revising the pending rule to state that the application 
may be filed, and specifying that the employee is ineligible to be certified to a departmental or statewide hiring list 
until permanent status is attained.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those 
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the 
proposed rule was published in the October 5, 2016 Idaho Administrative Bulletin, Vol.16-10, pages 416-426.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending 
rule, contact Kim Toryanski, Deputy Administrator, phone number (208) 854-3077.

DATED this 25th day of November, 2016.

Susan E. Buxton
Administrator
Division of Human Resources
304 N. 8th Street
Boise, ID 83720
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that the Division of 
Human Resources has initiated proposed rulemaking procedures. The action is authorized pursuant to Idaho Code 
Section 67-5309.

PUBLIC HEARING SCHEDULE: Public hearing concerning this rulemaking will be held as follows:

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The following amendments are being proposed for DHR Rule 15.04.01:

• Subsection 010.14 defines seasonal work as it relates to employees who work seasonally. Seasons 
referenced are summer, fall, winter, spring, holiday, or harvest;

• Subsection 074.04 deletes “informal agreements” in the job classification Hay point factoring process;
• Section 086 makes it clear that applications for classified jobs are submitted online only and deletes 

language regarding other options in Subsection 086.02;
• Subsection 086.05 makes it clearer that employees on entrance probation are not eligible to be on 

promotional hiring lists;
• Section 089 is deleted in its entirety since locations for taking examinations are not needed with the online 

application process;
• Subsection 120.03 clarifies that agencies are the responsible record keeper for Limited Service 

Agreements; 
• Section 122 is divided into two subsections to give greater clarity regarding temporary appointments. The 

first section addresses the initial hire and second section addresses circumstances that limit movement 
of temps into classified positions without examination; 

• Section 151 clarifies the probationary rule for employees who successfully complete probation; 
• Subsection 152.01 clarifies the probationary rule for employees who are not successful completing 

probation;
• Subsection 200.04 clarifies the problem solving process for enhanced use of mediation. Employees and 

agency representatives may agree to extend timelines in writing and the process should follow 
management’s chain of command; 

• Subsection 220.04.a. clarifies the manner in which performance evaluations are accessed when classified 
employees transfer agencies; 

• Subsection 241.01 conforms rules to processing codes used in IPOPS system regarding compensatory time 
and vacation in conjunction with a Workers Compensation claim; 

• Section 250 deletes references to “earned administrative leave” which was previously eliminated; and
• Subsection 250.10 updates the rule by deleting language relevant to the former “MDA” leave which was 

previously eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

Tuesday, October 18, 2016
9:00 am to 12:00 pm

Office of Division of Human Resources
304 N. 8th Street, Room 347

Boise, ID
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NEGOTIATED RULEMAKING: Pursuant to Idaho Code Section 67-5220(2), negotiated rulemaking was not 
feasible to conduct due to discussions on a separate matter with state agencies, HR professionals and interested 
parties during the month of August, 2016. The matter related to proposed legislative changes DHR is making to adapt 
to changes in federal wage and overtime law and regulation.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed Rule and subsections, contact Kim Toryanski, Deputy Administrator, 
phone number (208) 854-3077.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 26, 2016.

DATED this 2nd day of September, 2016.

LSO Rules Analysis Memo

Italicized red text that is double underscored is new text that has been added to the pending rule.

010. DEFINITIONS -- A THROUGH E.
Each of the terms defined in these rules have the meaning given herein unless a different meaning is clearly required 
by the context. Additional definitions are contained in Section 67-5302, Idaho Code. (7-1-87)

01. Administrative Leave. Temporary paid leave from a job assignment where pay and benefits 
remain intact. (3-20-14)

02. Administrator. The Administrator of the Division of Human Resources in the Office of the 
Governor or delegate for those responsibilities assigned by the administrator to a specific appointing authority.

(5-8-09)

03. Agency Classification. A classification of positions unique to an agency. (5-8-09)

04. Allocation. The assignment of a classification to a pay grade in the compensation schedule.
(3-16-04)

05. Appeal. Any written request for relief from dismissal, demotion, suspension, or other adverse 
action filed with the Commission by an employee, appointing authority, or applicant. The meaning of appeal includes 
application, petition, or protest. (3-16-04)

06. Appellant. An employee, appointing authority, or applicant filing an appeal or a petition for review 
with the Commission. (3-16-04)

07. Appointing Authority. The officer, board, commission, person or group of persons authorized by 
statute or lawfully delegated authority to hire, dismiss or otherwise significantly impact the employment status of 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 15-0401-1601
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individuals in any agency. (Ref. Section 67-5302(3), Idaho Code) (5-8-09)

08. Appointment, Limited. The appointment of a person to a classified position where the work is 
projected to be of limited duration, for which the person has qualified by examination. (3-16-04)

09. Appointment, Nonclassified. The appointment of a person to a position exempt from the 
application of these rules by the provisions of Section 67-5303, Idaho Code. (7-1-87)

10. Appointment, Permanent. The appointment of a person to a classified position who has been 
certified by the appointing authority to have successfully completed the required probationary period and whose 
employment is permanent, subject to removal or discipline only under the provisions of Title 67, Chapter 53, Idaho 
Code, and the rules of the Division of Human Resources and Idaho Personnel Commission. (3-16-04)

11. Appointment, Probationary. The appointment of a person to a classified position for which the 
person has qualified by examination but is serving a work trial period as a condition for certification to permanent 
appointment. (4-5-85)

12. Appointment, Project Exempt. The appointment of a person to a nonclassified position 
established under federal grants, which by law restricts employment eligibility to specific individuals or groups on 
the basis of non-merit selection requirements. (Ref. Section 67-5303(m), Idaho Code) (3-16-04)

13. Appointment, Provisional. The appointment of a person to a position in classified service for 
which the person has not qualified by examination pending the establishment of a register for the classification of 
such position. (3-16-04)

14. Appointment, Seasonal. An appointment to a regular position in classified service with 
intermittent work periods defined by a season (summer, fall winter, spring, holiday or harvest.) (Ref. Section 67-
5302(312), Idaho Code) (3-16-04)(        )

15. Appointment, Temporary. The appointment of a person to a nonclassified position which is of a 
limited duration, and in which hours worked will not exceed one thousand three hundred eighty-five (1,385) hours 
during any twelve (12) month period for any one (1) agency. Temporary appointments may occur for intermittent 
periods of time and include recurring assignments. (Ref Section 67-5302(33), Idaho Code) (5-8-09)

16. Base Pay. The rate paid for performing a job, excluding bonuses, shift differentials, overtime or 
other compensation premiums. (5-8-09)

17. Certifiable Range. An examination score and a rank on an eligibility register sufficiently high to 
be among the top twenty-five (25) available names, plus names of all individuals with scores identical to the twenty-
fifth ranking eligible, for certification to fill a position in the classification for which the register was established.

(4-7-11)

18. Classified Service. That body of positions in state agencies subject to Title 67, Chapter 53, Idaho 
Code, as defined therein and excludes temporary, project exempt, and nonclassified appointments. (5-8-09)

19. Commission. As utilized in these rules, refers to the Idaho Personnel Commission as established in 
Section 67-5307, Idaho Code. (5-8-09)

20. Compensation Plan. The overall system of salary administration for classified service including 
Sections 67-5309B and 67-5309C, Idaho Code; the classification and compensation schedules, Division of Human 
Resources and Idaho Personnel Commission rules and policies, and agency policies governing employee pay.

(5-8-09)

21. Compensation Schedule. The pay grades established by the Division of Human Resources and 
associated rates of pay. (Ref. Section 67-5309B, Idaho Code) (5-8-09)

22. Consultant. An independent contractor who provides professional or technical advice, counsel, or 
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service. (Ref. Rule Section 050) (5-8-09)

23. Disabled Veteran. Those veterans separated under honorable conditions who: (3-20-14)

a. Have served on active duty in the armed forces and have a current service-connected disability 
rating of ten percent (10%) or more or are receiving compensation related to a service-connected disability including 
retirement benefits or pension from the military or the department of veterans affairs; or (3-20-14)

b. Are Purple Heart recipients. (Ref. Section 65-502(4), Idaho Code) (3-20-14)

24. Dismissal. The separation of an employee from classified service with cause assigned by the 
appointing authority pursuant to Section 190 of these rules. (5-8-09)

25. Due Process. As related to Idaho’s Personnel System for permanent classified employees, the 
activities required to address an individual’s constitutional right to notice and an opportunity to be heard. (Ref. 
Section 67-5315, Idaho Code) (3-16-04)

26. Employment History. The information available to the public without the employee’s consent in 
accordance with Section 74-106, Idaho Code, for every agency for which a current or former public official works, 
including the official reasons for separation from employment but not including accrued leave balances or usage.

(5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

074. ASSIGNMENT OF HAY EVALUATION POINTS.

01. Assignment to Pay Grade. Pursuant to Sections 67-5309B and C, Idaho Code, the pay grade to 
which a classification is assigned shall be determined by the number of Hay evaluation points assigned to each 
classification. (3-16-04)

02. Guide Charts. The Hay evaluation points assigned to a classification shall be the composite 
numerical value of points factored from the Hay guide charts. (3-16-04)

03. Factoring Benchmarks. The factoring benchmarks correlated by Hay Management Consultants 
shall be used in conjunction with the Hay Guide Charts to determine the number of points assigned to a classification. 

(3-16-04)

04. Factoring Process. Hay evaluation points shall be assigned to a classification through the 
following methods, which may be used separately or in combination with the others: (3-16-04)

a. Informal Agreement. The appointing authority presents the new or revised classification and 
factoring recommendation informally to the administrator of the Division of Human Resources or designee and there 
is agreement on the points assigned. (3-16-04)

ba. Factoring Session. The administrator shall determine the membership of a factoring committee and 
schedule a factoring session in which the appointing authority or designee may present both oral and written 
information concerning the classification to be factored. The factoring committee shall assign Hay evaluation points 
in accordance with Rule 074 and the administrator shall notify the appointing authority in writing of the decision of 
the factoring committee. The appointing authority may request an issue conference with the factoring committee and 
present their perspective on the assigned points. The factoring committee may affirm or modify the assigned points. 
The administrator will provide a letter to the appointing authority stating the outcome of the issue conference.

(3-16-04)

cb. Hay Management Consultants. After consultation with the appointing authority, the administrator 
may refer the classification to Hay Management Consultants for a factoring analysis. (3-16-04)
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05. Approval. After consultation with the administrator of the Division of Financial Management for 
approval regarding potential fiscal impacts, the administrator of the Division of Human Resources shall have final 
approval of the Hay evaluation points assigned to each classification. These points are final unless appealed in 
accordance with Section 67-5316, Idaho Code. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

086. APPLICATIONS.

01. Form. All applications must be filed in the form approved by the administrator. (5-8-09)

02. Filing of Applications. Applications are currently accepted by internet application system, mail, 
personal delivery, electronic mail and FAX to the Division of Human Resources. An application will also be 
considered timely if any state employment office or agency human resources office receives and date stamps it by the 
closing date, notifies the Division of Human Resources, and ensures that it is delivered to the Division of Human 
Resources by close of the next business day. (3-16-04)(        )

03. Application by Military Personnel. An application will be accepted after the closing date of the 
announcement from a person who was serving in the armed forces, or undergoing service-connected hospitalization 
of no more than one (1) year following discharge, during any period in which the announcement was open. The 
application must be submitted within one hundred twenty (120) days of the applicant’s separation from the armed 
forces or hospitalization and prior to the expiration of the register established as a result of an examination. (Ref. 
Sections 65-503 and 67-5309(f), Idaho Code) (5-8-09)

04. Application by Disabled Veterans. A disabled veteran may file an application at any time up until 
a selection for any classification for which the Division of Human Resources maintains a register as a source for 
future job openings or for which a register is about to be established, provided the veteran has not already been 
examined twice for the same classification, does not have current eligibility on that register, or is not serving in a 
competitive position in the same pay grade as the classification for which application is made. (Ref. Sections 65-503 
and 67-5309(f), Idaho Code) (5-8-09)

05. Promotion of Entrance Probationary Employee. Any classified employee on entrance probation 
may file an application for a promotional opportunity and but is ineligible to be placed on a register but may not be 
appointed certified to a department or statewide promotional hiring list until permanent status has been attained. 
(Ref. Rule Subsection 169.03.) (3-16-04)(        )

06. Disclosure of Information for Hiring Purposes. By submitting an application, an individual is 
deemed to authorize disclosure of confidential information to state agencies for purposes of screening, testing, 
interviewing and hiring. (Ref. Section 74-106, Idaho Code). (12-10-90)

(BREAK IN CONTINUITY OF SECTIONS)

089. LOCATION OF EXAMINATIONS. (RESERVED)
To enhance recruiting efforts, agencies may request examinations be held in specific areas of the state, by approved 
proctors outside the state of Idaho, or via electronic communications. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

120. LIMITED SERVICE APPOINTMENTS.

01. Designation. Classified positions expected to be of limited duration due to funding or nature of the 
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position or project must be identified and designated in advance of announcement. (3-16-04)

02. Permanent Status and Expedited Layoff. Employees appointed under limited-service 
appointments have permanent classified status after successful completion of probation. These employees have the 
same rights and responsibilities as other permanent employees but may be subject to expedited layoff pursuant to 
Paragraph 140.01.c. of these rules. (5-8-09)

03. Limited Service Agreement. Appointing authorities making limited-service appointments must 
prepare, no later than the date of appointment, a written agreement for signature of both the employee and appointing 
authority describing the non-career nature of the appointment, potential for layoff, and the duration the employee may 
expect to work. Renewals and updated agreements are required every two (2) years. A copy of the agreement must be 
submitted to the administrator kept by the appointing authority. (5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

122. TEMPORARY APPOINTMENTS (NON-CLASSIFIED).

01. Hours Limitation. Temporary appointments are limited to one thousand three hundred eighty-five 
(1,385) hours of work in any twelve (12) month period for any one agency. Both calculations begin on the date of the 
original temporary appointment (Ref. Section 67-5302(33), Idaho Code). (        )

02. Transition to Classified Service. An applicant who is hired as a temporary employee from a hiring 
list created from a certified register, and serves at least one thousand forty (1,040) hours of continuous service, may 
be hired by the employing agency into that position in classified service as an entrance probationary employee 
without further examination. The announcement for the temporary position from which the certified register was 
created must Temporary employees who have served at least one thousand forty (1,040) hours of continuous service, 
may go from temporary status to classified entrance probation status in that same position without further 
examination if the announcement for the temporary position from which the certified register was created indicates
that the temporary position has the potential of becoming a permanent classified position. The classified position 
must be in the same classification and at the same location as announced.(Ref. Section 67-5302(33), Idaho Code)

(5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

151. SATISFACTORY SERVICE.
When a probationary employee has satisfactorily served the probationary period hours, the employee will become 
permanent status. The appointing authority shall no later than thirty (30) calendar days after the expiration of the 
probationary period provide the employee and the Division of Human Resources a performance evaluation indicating 
satisfactory performance and shall certify the employee to permanent status. Such cCertification to permanent status 
shall be effective one thousand forty (1,040) hours of credited state service after appointment, except that it shall be 
effective two thousand eighty (2080) hours of credited state service after appointment for peace officer classifications 
unless either period has been extended pursuant to Rule 150.03. (Ref. Section 67-5309(j), Idaho Code, and Rule 
210.04) (3-30-01)(        )

152. SEPARATION DURING PROBATION.

01. Notification. If a probationary employee does not serve satisfactorily, the appointing authority 
must, no later than thirty (30) calendar days after the expiration of the probationary period, provide the employee 
and the Division of Human Resources a performance evaluation indicating unsatisfactory performance in order to 
process the failure to complete probation separation within thirty (30) days after the expiration of the probationary 
period. (Ref. Section 67-5309(j), Idaho Code and Rule Subsection 210.04) (5-8-09)(        )

02. During Entrance and Voluntary Probation. (3-30-01)
H - COMMERCE & HUMAN RESOURCES PAGE 24 2017 PENDING RULE BOOK



DIVISION OF HUMAN RESOURCES & PERSONNEL COMMISSION Docket No. 15-0401-1601
Rules of DHR & Idaho Personnel Commission PENDING RULE
a. An employee who does not serve satisfactorily during the entrance or voluntary probation must 
first be given the opportunity in writing to resign without prejudice; an employee who fails to resign may be 
terminated without cause assigned and without the right to file for problem-solving or an appeal. (Ref. Section 67-
5309(j), Idaho Code, and Subsection 210.04) (5-8-09)

b. Notice to the employee of termination for unsatisfactory service must be made not later than fifteen 
(15) calendar days prior to the effective date of termination, unless there are extenuating circumstances. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

200. PROBLEM-SOLVING AND DUE PROCESS PROCEDURES.

01. Overview of Procedures. (3-30-01)

a. The due process procedure deals with the disciplinary matters set forth in Section 67-5315(2), 
Idaho Code, dismissals, suspensions without pay, and demotions, and with all involuntary transfers. The due process 
procedure generally requires the employee receive notice and an opportunity to respond before a disciplinary decision 
or involuntary transfer is made by the agency. Decisions regarding disciplinary dismissals, suspensions without pay, 
and demotions are appealable in accordance with Section 201 of these rules. (5-8-09)

b. The problem-solving procedure deals with all matters not specifically reserved for the due process 
procedure. Problem solving decisions may not be appealed to the Commission except as authorized by Section 67-
5316, Idaho Code. (5-8-09)

02. Establishment of Agency Problem-Solving and Due Process Procedures. Each participating 
agency must maintain written employee problem-solving and due process procedures, which have been approved by 
the administrator for conformity to law and Section 200 of these rules. (5-8-09)

03. Eligibility and Time for Filing Under Problem-Solving Procedure. Any classified employee 
with permanent, provisional or entrance probationary status may file under the problem-solving procedure as defined 
by Section 67-5315(1), Idaho Code. An employee must file under the problem-solving procedure in writing not later 
than ten (10) working days after being notified or becoming aware of a nondisciplinary matter which may be handled 
through the problem-solving procedure; however, if the filing alleges an ongoing pattern of harassment or illegal 
discrimination, the agency is strongly encouraged to waive any time limits. The time limit for filing will be extended 
due to the employee’s illness or other approved leave, up to ten (10) days after return to the job. The agency may 
accept a filing that is or appears to be filed late. Agency policies may provide for waiver of time elements or any 
intermediate step of the problem-solving procedure upon mutual agreement of the employee and appointing 
authority. (5-8-09)

04. Elements of the Problem-Solving Procedure. The procedure must contain a statement from the 
agency head encouraging employees to use the procedure for any nondisciplinary, job-related matters, and 
encouraging the employee, supervisors, and upper-level managers and administrators to resolve the matter at the 
lowest management level possible within the organization. The statement must also provide a means whereby agency 
representatives can obtain timely authority, if needed, to resolve the matter. The procedure must require the employee 
to make a reasonable attempt to discuss the issue with the immediate supervisor before filing. After a written filing is 
received, the procedure must provide for such additional levels of management within the employee’s chain of 
command as are appropriate in the agency. The procedure must also provide for the use of an impartial mediator upon 
agreement by the employee and agency. Timelines must not exceed five (5) working days between each step unless 
both the employee and the agency agree, in writing, to a specific number of days to extend the timelines herein, not to 
exceed thirty (30) days between each step. The procedure must also inform the employee that he is entitled to be 
represented by a person of the employee’s own choosing at each step of the procedure, except the initial informal 
discussion with the immediate supervisor. Two (2) or more employees may join in a single filing under the problem-
solving procedure. Retaliation for filing under the problem-solving procedure, for participating as a witness, or 
representative is expressly prohibited. This procedure does not apply to unsatisfactory performance during entrance 
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probation (Ref. Sections 67-5309(j), 67-5315(1)(4), Idaho Code; Rule Section 152). (5-8-09)(        )

05. Filings Alleging Sexual Harassment or Other Illegal Discrimination. Each agency’s problem-
solving procedure must provide an optional alternative procedure for an employee to file allegations of sexual 
harassment or discrimination based on race, color, sex, national origin, religion, age, or disability. The procedure 
must expressly prohibit sexual harassment and discrimination. Employees must be informed of their right to file 
complaints with the Idaho Human Rights Commission. The alternative procedure must designate a specific person or 
persons to receive and investigate such filings, and must require that the investigation and resolution of them be 
conducted with maximum regard for confidentiality. (5-8-09)

06. Elements of Due Process Procedure. An agency must provide notice and an opportunity to 
respond before making a decision to impose any disciplinary sanction or involuntary transfer, as set forth in Section 
67-5315(2), Idaho Code. With respect to notice, an agency must provide notice of the contemplated action, the basis 
or reason for the contemplated action, and an explanation of the evidence supporting the contemplated action. The 
notice must be provided to the employee and administrator concurrently. With respect to the opportunity to respond, 
the employee must be given the opportunity to respond to the notice and present reasons why the contemplated action 
should not be taken. The opportunity to respond must not occur later than ten (10) working days after the employee 
has received notice, unless both the employee and agency agree otherwise in writing. After the employee has 
responded, or after the period to respond has expired or has been waived in writing by the employee, whichever 
occurs first, the appointing authority, or designee, must make and implement the agencies's decision not later than ten 
(10) working days thereafter, excluding days the appointing authority, or designee, is out of the office, unless both the 
employee and agency agree otherwise in writing. The procedure must inform the employee of his right to be 
represented by a person of the employee’s own choosing during the opportunity to respond. The procedure must also 
provide for the use of an impartial mediator upon agreement by the employee and agency. The procedure does not 
apply to unsatisfactory performance during entrance and promotional probation (Ref. Sections 67-5309(j), 67-
5315(2), Idaho Code; Rule Sections 150 through 153). The due process procedure is complete when the appointing 
authority, or designee, mails or delivers a decision to the affected employee. The decision must also be sent to the 
administrator concurrently. (5-8-09)

07. Notification. A copy of the approved problem-solving and due process procedures must be 
furnished and explained to each employee with permanent, provisional or entrance probationary status in the agency 
concerned. (5-8-09)

08. Assistance to Agencies. The administrator will assist agencies whenever requested in the 
development or revision of their agency problem-solving and due process procedures. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

220. RECORDS.

01. Employee Service Records. (7-1-93)

a. For each employee in classified service, the Division of Human Resources maintains a service 
record which must include all personnel transactions pertinent to the employee’s employment history. (Ref. Section 
67-5309(o), Idaho Code) (5-8-09)

b. Any employee may at all reasonable times during business hours review his service record 
maintained in the Division of Human Resources or maintained in any agency. Except for material used to screen and 
test for employment, all information maintained in an employee’s service record must be made available to the 
employee or designated representative upon request. File contents may be corrected if found in error according to the 
procedure contained in Section 9-342, Idaho Code. (5-8-09)

02. Administrative Records. The administrator must permanently maintain a record of the 
proceedings of the Commission and a record of all hearings of appeals. (5-8-09)
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03. Employee Personnel Action Documents. The appointing authority must furnish each employee 
with notice of every personnel action affecting the employee’s status, pay, tenure, or other terms and conditions of 
employment, including a copy of their performance evaluations. (5-8-09)

04. Transfers, Reemployment and Promotions Between Agencies. (        )

a. When an employee seeks a transfer, reemployment, or promotion between agencies, the appointing 
authority of the hiring agency, or designee, is entitled to examine the employee’s service record and performance 
information before the hiring decision is made. (Ref. Section 67-5309(o), Idaho Code) (4-7-11)

ab. All performance evaluation documents must be copied provided by the former agency and 
forwarded to the new agency when an interagency promotion, demotion, or transfer occurs. (3-20-14)(       )

(BREAK IN CONTINUITY OF SECTIONS)

241. WORKERS COMPENSATION OR DISABILITY.

01. Use of Leave in a Workers Compensation Claim. In the event of a disability incurred on the job 
covered by workers compensation, the employee will be given the choice of either:  (5-8-09)

a. Leave of absence without pay while receiving workers compensation; or  (5-8-09)

b. Utilizing a portion of accrued sick or other paid leave to supplement workers compensation to 
maintain his regular salary; however, no appointing authority may require an employee to accept sick leave, vacation 
leave, or compensatory time off for overtime in lieu of workers compensation provided by law. Additionally, an 
employee may not waive his rights to workers compensation and cannot accept earned leave or other benefits in lieu 
thereof. (5-8-09)(        )

02. Layoff After Twelve Weeks’ Disability. If the employee becomes disabled, whether or not due to 
a workers compensation injury, and is unable to fully return to work after twelve (12) weeks’ absence during any 
consecutive fifty-two (52) week period or when accrued sick leave has been exhausted, whichever is longer, the 
employee’s position may be declared vacant unless otherwise prohibited by state or federal law. The twelve (12) 
weeks’ period of absence need not occur consecutively. The employee’s name is certified to a reemployment 
preference register when the administrator has been notified by the physician that the employee is able to return to 
work. (Ref. Rule Subsection 101.01) Conditional releases will be considered in accordance with the Americans with 
Disabilities Act. (4-7-11)

(BREAK IN CONTINUITY OF SECTIONS)

250. SPECIAL LEAVES.

01. Leave of Absence Without Pay. (7-1-93)

a. Approval. In addition to workers’ compensation, family medical leave, disability, or other 
statewide leave policies, the appointing authority may grant an employee leave without pay for a specified length of 
time when such leave would not have an adverse effect upon the agency. The request for leave must be in writing and 
must establish reasonable justification for approval. (5-8-09)

b. Reemployment. The appointing authority approving the leave of absence assumes full 
responsibility for returning the employee to the same position or to another position in a classification allocated to the 
same pay grade for which the employee meets minimum qualifications. (7-1-87)

c. Exhaustion of Accrued Leave. Unless prohibited by workers compensation, family medical leave, 
H - COMMERCE & HUMAN RESOURCES PAGE 27 2017 PENDING RULE BOOK



DIVISION OF HUMAN RESOURCES & PERSONNEL COMMISSION Docket No. 15-0401-1601
Rules of DHR & Idaho Personnel Commission PENDING RULE
disability, or other statewide leave policies, the appointing authority has discretion on whether the employee is 
required to exhaust accrued vacation leave, earned administrative leave or compensatory time off for overtime before 
commencing leave without pay. (Ref. Section 240) (5-8-09)(        )

d. Resignation. If vacation leave, earned administrative leave and compensatory time off for overtime 
are not exhausted and the employee resigns from state service while on leave, he will be paid for such accruals in 
accordance with Sections 67-5334 and 67-5328, Idaho Code. (5-8-09)(        )

02. Leave Defaults. When an employee does not have accrued sick leave to cover an entire absence the 
following leave types will be used to the extent necessary to avoid leave without pay: accrued compensatory time and 
vacation. If abuse of sick leave is suspected see Subsection 240.07 of these rules. (5-8-09)

03. Military Leave With Pay. Employees who are members of the National Guard or reservists in the 
armed forces of the United States engaged in military duty ordered or authorized under the provisions of law, are 
entitled each calendar year to one hundred twenty (120) hours of military leave of absence from their respective 
duties without loss of pay, credited state service or evaluation of performance. Such leave is separate from vacation, 
sick leave, holiday, or compensatory time off for overtime. (Ref. Section 46-216, Idaho Code). (5-8-09)

04. Military Leave Without Pay. An employee whose employment is reasonably expected to continue 
indefinitely, and who leaves his position either voluntarily or involuntarily in order to perform active military duty, 
has reemployment rights as defined in Subsection 124.05 of these rules. The employee will either be separated from 
state service or placed in “inactive” status, at the option of the appointing authority. (5-8-09)

05. Leave of Absence With Pay. A period of absence from duty with the approval of the appointing 
authority, or as required or allowed by law or these rules, during which time the employee is compensated. Leaves of 
absence with pay have no adverse effect on the status of the employee and include the following leaves: (5-8-09)

a. Vacation leave; (5-8-09)

b. Sick leave; (5-8-09)

c. Special leave situations; (3-20-14)

d. Compensatory time off for overtime worked; and (3-20-14)

e. Administrative leave. (3-20-14)

06. Court and Jury Services and Problem-Solving and Due Process Leave. (7-1-98)

a. Connected with Official State Duty. When an employee is subpoenaed or required to appear as a 
witness in any judicial or administrative proceeding in any capacity connected with official state duty, he is not 
considered absent from duty. The employee is not entitled to receive compensation from the court. Expenses 
(mileage, lodging, meals, and miscellaneous expenses) incurred by the employee must be reimbursed by his 
respective agency in accordance with agency travel regulations. (5-8-09)

b. Private Proceedings. When an employee is required to appear as a witness or a party in any 
proceeding not connected with official state duty, the employee must be permitted to attend. The employee may use 
accrued leave or leave without pay. (5-8-09)

c. Jury Service. When an employee is summoned by proper judicial authority to serve on a jury, he 
will be granted a leave of absence with pay for the time which otherwise the employee would have worked. The 
employee is entitled to keep fees and mileage reimbursement paid by the court in addition to salary. Expenses in 
connection with this duty are not subject to reimbursement by the state. (5-8-09)

d. Problem-solving and due process procedures. Any employee who has been requested to serve as a 
mediator as provided by an agency problem-solving or due process procedure or to appear as a witness or 
representative during such a proceeding will be granted leave with pay, without charge to vacation leave or 
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compensatory time off for overtime, to perform those duties. (5-8-09)

e. Notification. An employee summoned for court and jury service or requested to serve as a witness 
or representative must notify his supervisor as soon as possible to obtain authorization for leave of absence.

(3-20-14)

07. Religious Leave. Appointing authorities will make reasonable accommodations to an employee’s 
need for leave for religious observances. Such leave is charged to the employee’s accrued vacation leave or 
compensatory time off for overtime. (5-8-09)

08. Leave During Facility Closure or Inaccessibility. (7-1-93)

a. Authorization. When a state facility is closed or declared inaccessible because of severe weather, 
civil disturbances, loss of utilities or other disruptions, affected employees are authorized administrative leave to 
cover their scheduled hours of work during the closure or inaccessibility. (3-20-14)

b. Early release. When the appointing authority or designated representative authorizes early release 
of employees, the resulting time off will be charged to administrative leave. (3-20-14)

09. Red Cross Disaster Services Leave. Employees who have been certified by the American Red 
Cross as disaster service volunteers will be granted up to one hundred twenty (120) hours of paid leave in any twelve 
(12) month period to participate in relief services pursuant to Section 67-5338, Idaho Code. (5-8-09)

10. Employee Assistance Program Leave. Up to two (2) hours per visit will be granted for utilization 
of Employees may use sick leave or any paid or unpaid leave as approved to attend appointments through the 
Employee Assistance Program (EAP) during normal working hours. This leave is limited to the number of free 
program visits provided in the state’s Behavioral Health Program. (5-8-09)(        )

11. Bone Marrow and Organ Donor Leave With Pay. (5-8-09)

a. Approval. Upon request, a full-time employee will be granted five (5) work days’ leave with pay to 
serve as a bone marrow donor or thirty (30) work days’ leave with pay to serve as an organ donor. The employee must 
provide the appointing authority with written verification that the employee is the person serving as the donor. Paid 
leave, as provided in these rules, is limited to one-time bone marrow and one-time organ donor leave per employee. 
(Ref. Section 67-5343, Idaho Code) (5-8-09)

b. Use. An employee who is granted such leave of absence will receive compensation without 
interruption during the leave period. For purposes of determining credited state service, pay advancement, 
performance awards, or any benefit affected by a leave of absence, the service of the employee is considered 
uninterrupted by the paid leave of absence. (Ref. Section 67-5343, Idaho Code) (5-8-09)
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IDAPA 28 – DEPARTMENT OF COMMERCE
28.02.07 – RULES GOVERNING THE ADMINISTRATION OF THE IGEM GRANT PROGRAM

DOCKET NO. 28-0207-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 67-4702 and 67-4729, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 5, 2016 Idaho Administrative Bulletin, Vol. 16-10, pages 681-683.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Bobbi-Jo Meuleman, Chief Operating Officer, Idaho Department of Commerce at (208) 334-2470.

DATED this 30th day of November, 2016.

Bobbi-Jo Meuleman
Chief Operating Officer
Idaho Department of Commerce
700 W. State Street
Boise, ID 83702
Phone: (208) 334-2470
Fax: (208) 334-2631

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-4702 and 67-4729, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DEPARTMENT OF COMMERCE Docket No. 28-0207-1601
Administration of the IGEM Grant Program PENDING RULE
DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The proposed rule changes:

• Ensure the language between Idaho Code and the program rules are consistent.
• Correctly cite responsibilities for the Department of Commerce.
• Defines “industry partner,” a term that was introduced into Idaho Code during the last legislative session.
• Provide grammatical corrections and other program clarifications.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the Department of Commerce held informal negotiation sessions with officials representing the 
State Board of Education, Boise State University, Idaho State University, and the University of Idaho, in which all 
parties agreed with the proposed rule changes and language submitted in this notice.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A
There are no materials incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Bobbi-Jo Meuleman, Chief Operating Officer, Idaho 
Department of Commerce at (208) 334-2470.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 26, 2016.

DATED this 1st day of September, 2016.

LSO Rules Analysis Memo

010. DEFINITIONS.
As used in this chapter: (3-20-14)

01. Department. Idaho Department of Commerce. (3-20-14)

02. Eligible Applicant. Idaho research universities: Boise State University, Idaho State University, and 
University of Idaho. (3-20-14)

03. IGEM Council. Idaho Global Entrepreneurial Mission Council as defined in Section 67-4726, 
Idaho Code. (3-20-14)

04. IGEM Executive Committee. The IGEM Executive Committee is made up of the IGEM Council 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 28-0207-1601
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DEPARTMENT OF COMMERCE Docket No. 28-0207-1601
Administration of the IGEM Grant Program PENDING RULE
chairman, the director of the Idaho Department of Commerce, and the Idaho State Board of Education member of the 
IGEM Council. (3-20-14)

05. IGEM Grant Program. A grant program established by the IGEM Council for the purpose of 
funding projects intended to further the purpose as described in Section 100 of these rules. (3-20-14)(        )

06. University. As used in these rules, University means Boise State University, Idaho State 
University, and the University of Idaho. (3-20-14)

07. Industry Partner. A domestic or foreign entity that designs, produces, or sells goods or services or 
that contractually agrees to undertake such acts in connection with technologies licensed or otherwise transferred to 
the entity by a University, and that is partnered with an Eligible Applicant. (        )

(BREAK IN CONTINUITY OF SECTIONS)

200. REQUEST FOR PROPOSAL (RFP).
The IGEM Council Idaho Department of Commerce will release a RFP outlining the process and requirements for 
Eligible Applicants to apply for IGEM Grant Program awards. The RFP shall include requirements for performance 
measures and reporting. Awarded programs that fail to meet the requirements set forth in the RFP may be terminated.

(3-20-14)(        )

(BREAK IN CONTINUITY OF SECTIONS)

301. MATCHING REQUIREMENT.
All approved awards must contain a match requirement. The match may be are required to include a monetary or in-
kind contribution from the Industry Partner(s) as established in the RFP. (3-20-14)(        )

302. -- 399. (RESERVED)

400. TERMINATION OF FUNDING.
Funding for projects may be terminated by the Department at any time for failure to meet the program requirements 
set out in the RFP and in the funding agreement or for the misuse of IGEM funds. Upon receipt of a written notice of 
termination from the Department, the grantee must immediately stop all expenditures of IGEM funds and return all 
unspent IGEM funds to the Department. The Department will make a final payment to the grantee based on the work 
completed, allowable costs incurred, and the documentation provided by the grantee as required by these rules.

(3-20-14)(        )

401. -- 499. (RESERVED)

500. COMMERCIALIZATION REVENUE.
Any cCommercialization revenue, revenue generated through the commercialization of IGEM Uuniversity research 
initiative and by intellectual property rights in a work authored or an invention conceived or first reduced to practice 
in the performance of an IGEM funded research faculty will grant award shall be distributed as outlined in Section 
67-4731, Idaho Code. (3-20-14)(        )
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IDAPA 59 – PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO
59.02.01 – RULES FOR THE JUDGES’ RETIREMENT FUND

DOCKET NO. 59-0201-1601

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective July 1, 2017, unless the rule is approved 
or rejected in part by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved or rejected in part by concurrent resolution, the rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 1-2012, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change.

These rules apply to the Judges’ Retirement Fund (JRF). The actuarial valuation for the JRF for the period 
ending June 30, 2015 reflected that the amortization period is above the maximum 25 year amortization period 
contained in statute. The PERSI Board has acted to adopt the rate increase as it is required to do to bring the 
amortization period to 25 years or less as required by Idaho Code section 1-2004A. The rate increase becomes 
effective July 1, 2017.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the January 6, 2016 Idaho Administrative Bulletin, Vol. 16-1, pages 208-209.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joanna L. Guilfoy, 208-287-9271.

DATED this 1st Day of March, 2016.

Don Drum
Executive Director
Public Employee Retirement System of Idaho
607 N. 8th Street, Boise, ID 83702
P.O. Box 83720, Boise, ID 83720-0078
Phone: 208-287-9230
Fax: 208-334-3408

EFFECTIVE DATE: The effective date of the temporary rule is December 1, 2015.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Section 1-2012, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO Docket No. 59-0201-1601
Rules for the Judges’ Retirement Fund PENDING RULE
PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than January 20, 2016.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

These rules apply to the Judges’ Retirement Fund (JRF). The actuarial valuation for the JRF for the period 
ending June 30, 2015, reflected that the amortization period is above the maximum 25 year amortization period 
contained in statute. The PERSI Board has acted to adopt the rate increase as it is required to do to bring the 
amortization period to 25 years or less as required by Idaho Code section 1-2004A. The rate increase becomes 
effective July 1, 2017.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

These rate increase is required to bring the amortization period to 25 years or less as required by Section 1-
2004A, Idaho Code.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Employer contribution rates will increase by 7.25% of salaries, beginning July 1, 2017. This will affect the 
general fund to the extent the contributions required of the employer (Supreme Court) are made from general fund 
dollars.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because negotiated rulemaking is not feasible because it would be inconsistent with the Retirement 
Board’s need to bring the amortization rate to 25 years or less and with the Board’s exclusive fiduciary responsibility 
for plan operations.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Joanna L. Guilfoy, 208-287-9371.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before January 27, 2016.

DATED this 1st day of December, 2015.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 59-0201-1601
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PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO Docket No. 59-0201-1601
Rules for the Judges’ Retirement Fund PENDING RULE
300. EMPLOYER CONTRIBUTION RATE (RULE 300).
The employer contribution rate shall be fifty-five point twenty-eight percent (55.28%) of salaries until next 
determined by the Board. Beginning July 1, 2017, the employer contribution rate shall be sixty-two point fifty-three 
percent (62.53%) of salaries until next determined by the Board. (7-1-14)(        )

301. EMPLOYEE CONTRIBUTION RATE (RULE 301).
The employee contribution rate shall be ten point twenty-three percent (10.23%) of salary until next determined by 
the Board. Beginning July 1, 2017, the employee contribution rate shall be eleven point fifty-seven percent (11.57%) 
of salaries until next determined by the Board. (7-1-14)(        )
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IDAPA 59 – PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO
59.02.01 – RULES FOR THE JUDGES’ RETIREMENT FUND

DOCKET NO. 59-0201-1602

NOTICE OF RULEMAKING – ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2017 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 1-2012, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

Add new Subsection .05 to rule 101 to make clear that the IRC section 415 limitation on benefits applies to the 
combined benefits from all plans if a member participates in two or more qualified defined benefit plans maintained 
by the employer (or a predecessor employer). This change is being made pursuant to requirement of the IRS pursuant 
to the receipt of the determination letter received in December of 2015.   The current section 415(b) limit (for 2016) is 
$210,000. 

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the May 4, 2016 Idaho Administrative Bulletin, Vol. 16-5, pages 79-80.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cheryl George, (208) 287-9271.

DATED this 14th day of October, 2016.

Don Drum
Executive Director
Public Employee Retirement System of Idaho
607 N. 8th Street, Boise, ID 83702
P.O. Box 83720, Boise, ID 83720-0078
Phone: (208) 287-9230
Fax: (208) 334-3408

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 1-2012, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than May 18, 2016.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO Docket No. 59-0201-1602
Rules for the Judges’ Retirement Fund PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

Add new subsection 05. to rule 101 to make clear that the IRC section 415 limitation on benefits applies to the 
combined benefits from all plans if a member participates in two or more qualified defined benefit plans maintained 
by the employer (or a predecessor employer). This change is being made pursuant to requirement of the IRS pursuant 
to the receipt of the determination letter received in December of 2015.   The current section 415(b) limit (for 2016) is 
$210,000.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted 
because it would be inconsistent with the Retirement Board’s exclusive fiduciary responsibility for plan operations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Joanna L. Guilfoy, Deputy Attorney General, PERSI, 
(208) 287-9271.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before May 25, 2016.

DATED this 15th Day of March, 2016.

LSO Rules Analysis Memo

101. MAXIMUM LIMITATIONS ON BENEFITS (RULE 101).
Beginning effective January 1, 2002, the “defined benefit dollar limitation” is one hundred sixty thousand dollars 
($160,000), as adjusted, effective January 1 of each year thereafter, under section 415(d) of the Internal Revenue 
Code (Code) in such manner as the Secretary shall prescribe, and payable in the form of a straight life annuity. A 
limitation as adjusted under section 415(d) will apply to limitation years ending with or within the calendar year for 
which the adjustment applies. The “maximum permissible benefit” is the defined benefit dollar limitation (adjusted 
where required, as provided in Subsection 101.01 and, if applicable, in Subsections 101.02 through 101.04).

(7-21-15)

01. Less Than Ten Years of Service. If the Member has fewer than ten (10) years of participation in 
the Judges' Retirement Fund, the defined benefit dollar limitation shall be multiplied by a fraction: (7-21-15)

a. The numerator of which is the number of years (or part thereof) of participation in the Judges' 
Retirement Fund; and (7-21-15)

b. The denominator of which is ten (10). (7-21-15)
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PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO Docket No. 59-0201-1602
Rules for the Judges’ Retirement Fund PENDING RULE
02. Benefit Begins Prior to Age Sixty-Two. If the benefit of a Member begins prior to age sixty-two 
(62), the defined benefit dollar limitation applicable to the Member at such earlier age is an annual benefit payable in 
the form of a straight life annuity beginning at the earlier age that is the actuarial equivalent of the defined benefit 
dollar limitation applicable to the Member at age sixty-two (62) (adjusted under Rule 101.01, if required). The 
defined benefit dollar limitation applicable at an age prior to age sixty-two (62) is determined as set forth in IRS 
regulation under section 415(b)(2) of the Code. (7-21-15)

03. Benefit Begins at Age Sixty-Five. If the benefit of a Member begins after the Member attains age 
sixty-five (65), the defined benefit dollar limitation applicable to the Member at the later age is the annual benefit 
payable in the form of a straight life annuity beginning at the later age that is actuarially equivalent to the defined 
benefit dollar limitation applicable to the Member at age sixty-five (65) (adjusted under Rule 101.01, if required.) 
The actuarial equivalent of the defined benefit dollar limitation applicable at an age after age sixty-five (65) is 
determined as set forth in IRS regulation under section 415(b)(2) of the Code. (7-21-15)

04. Transition. Benefit increases resulting from the increase in the limitations of section 415(b) of the 
Code shall be provided to all current and former Members (with benefits limited by section 415(b)) who have an 
accrued benefit under the Judges' Retirement Fund immediately prior to the effective date of this Rule (other than an 
accrued benefit resulting from a benefit increase solely as a result of the increases in limitations under section 
415(b).) (7-21-15)

05. Aggregation. If any member participates in two (2) or more qualified defined benefit plans 
maintained by the employer (or a predecessor employer), the combined benefits from all such plans may not exceed 
the “maximum permissible benefit” described in this Rule 101. (        )
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