
MEMORANDUM

TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health
& Welfare Committee

FROM: Legislative Research Analyst - Elizabeth Bowen

DATE: September 15, 2015

SUBJECT: Department of Health and Welfare

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-1501)

IDAPA 16.06.02 - Rules Governing Standards for Child Care Licensing - Proposed Rule (Docket No.
16-0602-1501)

The Department of Health and Welfare submits notice of proposed rulemaking at IDAPA 16.06.01 and
16.06.02.

16.06.01

The purpose of this proposed rule is to align Idaho rules with federal requirements relating to legal
guardianship of a child. The rule:

• Defines the term "sibling";
• Provides that a prospective guardian who is a relative of the child may identify a successor guardian
to be appointed in the event that the relative guardian dies or is incapacitated; and

• Provides that relative guardianship assistance benefits will not end with the death or incapacitation
if a relative guardian identified a successor legal guardian who assumes legal responsibility for the
child.

Negotiated rulemaking was not conducted due to the nature of the rule change, which is required to con-
form to federal law. There is no anticipated fiscal impact on the state general fund. The Department states
that this rulemaking is authorized pursuant to Sections 16-1629, 16-2102, 39-1209 through 39-1211, 39-5603,
39-7501, 56-202, 56-204A, 56-803, 56-1003, 56-1004, 56-1004A, and 56-1007, Idaho Code.

16.06.02

The purpose of this proposed rule is to align Idaho rules with federal requirements relating to foster care.
The rule:

• Defines the term "reasonable and prudent parent standard," relating to decisions made by a caregiver
to maintain the health, safety, and best interests of a child placed in foster care, while also encouraging
the emotional and developmental growth of the child; and
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• Requires organizations that provide services to children placed by the Child and Family Service Pro-
gram to designate at least one on-site official who is authorized to apply the reasonable and prudent
parent standard.

Negotiated rulemaking was not conducted due to the nature of the rule change, which is required to con-
form to federal law. There is no anticipated fiscal impact on the state general fund. The Department states that
this rulemaking is authorized pursuant to Sections 39-1111, 39-1209, 39-1210, 39-1211, 39-1213, 56-1003,
56-1004A, and 56-1005, Idaho Code.

cc: Department of Health and Welfare
Tamara Prisock
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