
PENDING RULES
COMMITTEE RULES

REVIEW BOOK
Submitted for Review Before

Senate Commerce & 
Human Resources Committee

63rd Idaho Legislature
First Regular Session

Prepared by:

Office of the Administrative Rules Coordinator
Department of Administration January 2015



SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

ADMINISTRATIVE RULES REVIEW

Table of Contents

2015 Legislative Session
IDAPA 01 - BOARD OF ACCOUNTANCY

01.01.01 - Idaho Accountancy Rules
Docket No. 01-0101-1401 ...................................................................................................5
Docket No. 01-0101-1402 ...................................................................................................8

IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.03 - Rules of Electrical Licensing and Registration - General
Docket No. 07-0103-1401 .................................................................................................10

07.01.07 - Rules Governing Continuing Education Requirements
Docket No. 07-0107-1401 .................................................................................................12

07.01.11 - Rules Governing Civil Penalties
Docket No. 07-0111-1401 .................................................................................................18

07.02.04 - Rules Governing Plumbing Safety Inspections
Docket No. 07-0204-1401 .................................................................................................21

07.02.05 - Rules Governing Plumbing Safety Licensing
Docket No. 07-0205-1401 .................................................................................................23

07.02.06 - Rules Concerning Idaho State Plumbing Code
Docket No. 07-0206-1401 .................................................................................................28

07.03.01 - Rules of Building Safety
Docket No. 07-0301-1401 .................................................................................................42
Docket No. 07-0301-1402 .................................................................................................51

IDAPA 09 - DEPARTMENT OF LABOR

09.01.04 - Unemployment Insurance Benefit Fraud and Overpayment Rules
Docket No. 09-0104-1401 .................................................................................................60

09.01.06 - Rules of the Appeals Bureau
Docket No. 09-0106-1401 .................................................................................................62

09.01.30 - Unemployment Insurance Benefits Administration Rules
Docket No. 09-0130-1401 .................................................................................................65

IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS  
AND PROFESSIONAL LAND SURVEYORS

10.01.01 - Rules of Procedure
Docket No. 10-0101-1401 .................................................................................................73
S - COMMERCE & HUMAN RESOURCES PAGE 2 2015 PENDING RULE BOOK



ADMINISTRATIVE RULES REVIEW Table of Contents
 

10.01.02 - Rules of Professional Responsibility
Docket No. 10-0102-1401 .................................................................................................83

10.01.03 - Rules for Corner Perpetuation and Filing
Docket No. 10-0103-1401 .................................................................................................86

IDAPA 12 - DEPARTMENT OF FINANCE

12.01.10 - Rules Pursuant to the Idaho Residential Mortgage Practices Act
Docket No. 12-0110-1401 .................................................................................................89

IDAPA 17 - IDAHO INDUSTRIAL COMMISSION

17.02.04 - Administrative Rules of the Industrial Commission  
Under the Workers’ Compensation Law -- Benefits

Docket No. 17-0204-1401 .................................................................................................92
17.02.06 - Employers’ Reports

Docket No. 17-0206-1401 .................................................................................................96
17.02.08 - Miscellaneous Provisions

Docket No. 17-0208-1401 ...............................................................................................101
17.02.09 - Medical Fees

Docket No. 17-0209-1401 ...............................................................................................107
17.02.11 - Administrative Rules of the Industrial Commission Under the Workers’ 

Compensation Law -- Security for Compensation -- Self-Insured Employers
Docket No. 17-0211-1401 ...............................................................................................114

17.05.01 - Rules Under the Crime Victims Compensation Act
Docket No. 17-0501-1401 ...............................................................................................122

IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.46 - Recognition of New Annuity Mortality Tables for Use in Determining  
Reserve Liabilities for Annuities and Pure Endowment Contracts

Docket No. 18-0146-1401 ...............................................................................................129
18.01.53 - Continuing Education

Docket No. 18-0153-1401 ...............................................................................................137

IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES

24.02.01 - Rules of the Board of Barber Examiners
Docket No. 24-0201-1401 ...............................................................................................142

24.04.01 - Rules of the Idaho Board of Cosmetology
Docket No. 24-0401-1401 ...............................................................................................148

24.25.01 - Rules of the Idaho Driving Businesses Licensure Board
Docket No. 24-2501-1401 ...............................................................................................152
S - COMMERCE & HUMAN RESOURCES PAGE 3 2015 PENDING RULE BOOK



ADMINISTRATIVE RULES REVIEW Table of Contents
 

IDAPA 28.04.01 - IDAHO DEPARTMENT OF COMMERCE

28.04.01 - Rules Governing the Idaho Reimbursement Incentive Act
Docket No. 28-0401-1402 (New Chapter) ......................................................................156

IDAPA 33 - REAL ESTATE COMMISSION

33.01.01 - Rules of the Idaho Real Estate Commission
Docket No. 33-0101-1401 ...............................................................................................165

33.01.02 - Rules of Practice and Procedure of the Idaho Real Estate Commission  
Governing Contested Cases

Docket No. 33-0102-1401 ...............................................................................................169

IDAPA 38 - DEPARTMENT OF ADMINISTRATION

38.03.01 - Rules Governing Group Insurance
Docket No. 38-0301-1401 ...............................................................................................174

38.05.01 - Rules of the Division of Purchasing
Docket No. 38-0501-1401 ...............................................................................................180

IDAPA 49 - CERTIFIED SHORTHAND REPORTERS BOARD

49.01.01 - Rules of Procedure of the Idaho Certified Shorthand Reporters Board
Docket No. 49-0101-1401 ...............................................................................................203

IDAPA 59 - PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO

59.01.06 - PERSI Retirement Rules
Docket No. 59-0106-1401 ...............................................................................................207

59.02.01 - Rules for the Judges’ Retirement Fund
Docket No. 59-0201-1401 (New Chapter) ......................................................................210
S - COMMERCE & HUMAN RESOURCES PAGE 4 2015 PENDING RULE BOOK



IDAPA 01 - BOARD OF ACCOUNTANCY

01.01.01 - IDAHO ACCOUNTANCY RULES

DOCKET NO. 01-0101-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-204(1) Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 20 - 21.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Kent A. Absec, Executive Director, at (208)334-2490.

DATED this 29th Day of October, 2014.

Kent A. Absec
Executive Director
Idaho State Board of Accountancy
3101 W. Main Street, Suite 210
P.O. Box 83820
Boise, Idaho 83720-0002
Phone: (208) 334-2490
Fax: (208) 334-2615
Email: kent.absec@isba.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-204(1) Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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BOARD OF ACCOUNTANCY Docket No. 01-0101-1401
Idaho Accountancy Rules PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

Modify Rule 502.01 to reflect a new extension deadline date of April 30th each year which will help licensees 
who ask for an extension to have them completed, processed, and approved earlier in the process to help with timely 
license renewals.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the Idaho 
Administrative Bulletin, Vol. 14-8, page 15.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Kent A. Absec, (208) 334-2490.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 21st Day of August, 2014.

LSO RULES ANALYSIS MEMO

502. EXCEPTIONS, EXTENSIONS, AND EXEMPTIONS (RULE 502).

01. Exceptions and Extensions. The Board may make exceptions to the CPE requirements or grant 
extensions of time for completion of the CPE requirements, where reasons of health as certified by a medical doctor 
prevent compliance by the licensee, or other good cause exists. (4-2-03)

a. Licensees asking for exceptions or extensions under these conditions must apply annually on the 
reporting form for the year in which the extension or exemption is sought, and within the time period set for CPE 
reporting, stating the reasons for asking for such exception or extension. Any licensee failing to file a timely 
application shall be subject to the late fee prescribed in Rule 703, in addition to any additional proceeding that may be 
instituted for violation of these rules. (4-2-03)

b. A penalty of no more than fifty percent (50%) of the hours a licensee is short in meeting the 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 01-0101-1401
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BOARD OF ACCOUNTANCY Docket No. 01-0101-1401
Idaho Accountancy Rules PENDING RULE
calendar year CPE requirement may be assessed for extensions. In such cases, the licensee shall be required to 
complete the CPE hours and any assessed penalty no later than May April 310. The penalty for non-compliance with 
ethics CPE is to obtain the mandatory hours of ethics CPE plus fifty percent (50%) penalty hours in ethics CPE prior 
to May April 310. The penalty for non-compliance with state-specific ethics for Idaho is to complete the course plus 
fifty percent (50%) penalty hours in ethics CPE prior to May April 310. (5-8-09)(        )

02. Exemptions for Inactive or Retired. Licensees who elect inactive or retired status shall be exempt 
from any CPE requirements provided that: (3-20-04)

a. The licensees do not perform or offer to perform for the public services involving: (4-2-03)

i. The use of accounting or auditing skills including the issuance of reports on financial statements, or 
of management advisory, financial advisory or consulting services; or (4-2-03)

ii. The preparation of tax returns, or the furnishing of advice on tax matters as a licensee. (4-2-03)

b. Licensees granted such exemption must place the word “inactive” adjacent to their CPA or LPA 
title on any business card, letterhead or any other document or device. The Board shall issue a wall certificate for 
public display that indicates the license is inactive; (4-2-03)

c. Those individuals who are inactive and have reached fifty-five (55) years of age may substitute the 
word “retired” for the word “inactive”; (3-29-10)

d. Licensees granted the exemption as either “inactive” or “retired” shall annually pay the license 
renewal fee as prescribed in Rule 701; and (4-2-03)

e. Licensees granted the exemption must comply with a return to active status competency 
requirement as set out in Rule 510 before they may discontinue use of the word “inactive” or “retired” in association 
with their CPA or LPA title. (4-2-03)
S - COMMERCE & HUMAN RESOURCES PAGE 7 2015 PENDING RULE BOOK



IDAPA 01 - BOARD OF ACCOUNTANCY

01.01.01 - IDAHO ACCOUNTANCY RULES

DOCKET NO. 01-0101-1402

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-204(1) Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 22 - 23.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Kent A. Absec, Executive Director, at (208)334-2490.

DATED this 29th Day of October, 2014.

Kent A. Absec
Executive Director
Idaho State Board of Accountancy
3101 W. Main Street, Suite 210
P.O. Box 83820
Boise, Idaho 83720-0002
Phone: (208) 334-2490
Fax: (208) 334-2615
Email: kent.absec@isba.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-204(1) Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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BOARD OF ACCOUNTANCY Docket No. 01-0101-1402
Idaho Accountancy Rules PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

Modify Rule 606.01 to state that only firms performing any of the services set out in Rule 602 need to annually 
register with the Board.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the changes are simple in nature and were discussed with the Idaho Society of Certified Public 
Accountants and licensees without objections.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Kent A. Absec, (208) 334-2490.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 26th Day of June, 2014.

LSO RULES ANALYSIS MEMO

606. REPORTING TO THE BOARD (RULE 606).

01. Firm Registration Form. All firms, whether or not they performing any of the services set out in 
Rule 602, shall annually file a firm registration report no later than September 30. The registration shall be on such 
form as prescribed by the Board. Firm registrations filed after September 30 are subject to penalty for non-
compliance pursuant to Rule 703. (4-2-03)(        )

02. Peer Review Documentation. A firm that has undergone peer review will file a copy of the peer 
review report, letter of comments if any, letter of response if any, and letter accepting the review report issued by the 
administering organization. The letter will be filed within thirty (30) days after receipt. The Board reserves the right 
to obtain all other information relating to the peer review. (4-6-05)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 01-0101-1402
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.03 - RULES OF ELECTRICAL LICENSING AND REGISTRATION - GENERAL

DOCKET NO. 07-0103-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-1003, 54-1006 and 54-1007, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 40 and 41.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1003, 54-1006, and 54-
1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
S - COMMERCE & HUMAN RESOURCES PAGE 10 2015 PENDING RULE BOOK
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DIVISION OF BUILDING SAFETY Docket No. 07-0103-1401
Rules of Electrical Licensing & Registration - General PENDING RULE
DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The Division and Electrical Board have determined, based on numerous complaints by the industry in recent 
years, that an increasing number of individuals already licensed in other jurisdictions as master and journeyman 
electricians enter Idaho and obtain apprentice registrations from the Division for the purpose of working on single 
jobs and leave the state upon completion of such. This practice prevents Idaho apprentice electricians from filling 
these positions and furthering their education and experience in working towards their journeyman license. There is 
no basis for someone already recognized as a journeyman in another jurisdiction working in Idaho as a apprentice to 
“learn” to be a journeyman; rather, it is circumvention of Idaho licensing requirements and allows these non-resident 
trades people to avoid testing for the Idaho journeyman’s license. This rule would require anyone who has previously 
been licensed in any jurisdiction as a journeyman or master electrician to disclose such licensure history to the 
Division upon application. It also prevents any such individual so previously licensed from obtaining an apprentice 
registration.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the matter was formally designated as an agenda topic before the Electrical Board at four board 
meetings over the last two years prior to the rulemaking. The Board was satisfied that all stakeholders and interested 
parties were recognized and had an opportunity to participate in the adoption process.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

004. -- 0109. (RESERVED)

010. LICENSURE HISTORY.
An applicant for any electrical registration, license, or certificate of competency who has been previously licensed as 
a journeyman or master electrician in any recognized jurisdiction is required upon application to the Division of 
Building Safety to disclose such licensure history and provide sufficient proof thereof. An applicant for any electrical 
registration, license, or certificate of competency who has been previously licensed as a journeyman or master 
electrician in any recognized jurisdiction shall not be issued an electrical apprentice registration. (        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0103-1401
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.07 - RULES GOVERNING CONTINUING EDUCATION REQUIREMENTS

DOCKET NO. 07-0107-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-1006 (5) and 54-1013, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 42 through 46.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact to the general or dedicated funds. Positive impact to affected licensees is expected as a 
result of creating more options to obtain continuing education credits.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1006(5) and 54-1013, 
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DIVISION OF BUILDING SAFETY Docket No. 07-0107-1401
Rules Governing Continuing Education Requirements PENDING RULE
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The Electrical Board and Division have determined that imposing a less restrictive CEU requirement would 
allow licensees a better opportunity to fulfill their CEU requirements. The past couple of editions of the electrical 
code (NEC) have not required sixteen (16) hours of CEU’s to adequately cover the changes in the new editions of the 
NEC. The Board and Division determined that licensees would be better served by having the discretion to use eight 
(8) hours of training directly related to the code, but not necessarily based on changes in the latest edition of the NEC. 
This change is in line with requirements of other states which have reciprocal licensing agreements with Idaho. The 
proposed rule would allow for an additional category of instruction in the area of electrical code-related training to 
qualify toward the continuing education credits that a journeyman and master electrician must obtain in each 
licensing period. Currently, journeyman and master electricians are required to receive twenty-four (24) hours of 
continuing education units (CEU) training in each three (3)-year licensing period. The twenty-four (24) hours 
currently consists of sixteen (16) hours of code update covering changes included in the latest edition of the NEC, and 
eight (8) hours of industry related training. This proposed rule would require eight (8) hours of code update, eight (8) 
hours of industry related training, and eight (8) hours of code-related training. It would also clarify that the required 
CEU hours must be completed in each three (3)-year licensing period, as opposed to the period between updates of 
the NEC.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be no impact to the general or dedicated funds. Positive impact to affected licensees is expected as a 
result of creating more options to obtain continuing education credits.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 7, 2014 
Idaho Administrative Bulletin, Vol. 14-5, pages 48 and 49.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO
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011. CONTINUING EDUCATION REQUIREMENTS.
Journeymen and master electricians must complete at least twenty-four (24) hours of continuing education instruction 
in every three (3) year period between updates of the National Electrical Code renewals of such licenses. The twenty-
four (24) hours of instruction shall consist of sixteen eight (168) hours of code update covering changes included in 
the latest edition of the National Electrical Code, eight (8) hours of code-related training, and eight (8) hours of 
industry-related training. The Idaho Electrical Board will establish criteria for approval of instruction and instructors, 
and courses and instructors will be approved by the Electrical Bureau Division of Building Safety. Proof of 
completion of these continuing education requirements must be submitted to the Bureau Division of Building Safety
prior to or with the application for license renewal by any such licensee in order to renew a journeyman or master 
electrician license for the code change year. (4-7-11)(        )

012. COURSE APPROVAL REQUIREMENTS.
Continuing education courses for electricians must cover technical aspects of the electrical trade. Courses related to 
management, supervision, business practices, personal computer skills, or first aid will not be approved. Courses will 
be approved as either code update or industry related based on the criteria as defined in this section. (4-2-08)

01. General Course Requirements. (4-2-08)

a. Courses must be at least four (4) hours in length. (4-2-08)

b. Courses must be taught by an instructor approved by the Electrical Bureau Division of Building 
Safety. (4-2-08)(        )

c. The presentation should be delivered orally with the assistance of power point or other means of 
visual media. Pre-taped video or audio shall be held to a minimum. (4-2-08)

d. A course evaluation card shall be provided to all participants to evaluate course and presentation. 
The completed evaluation cards must be submitted to the Electrical Bureau Division of Building Safety.

(4-2-08)(        )

e. All programs are subject to audit by representatives of the Division of Building Safety or Idaho 
Electrical Board for content and quality without notice and at no charge. Course and instructor approval are subject to 
revocation if the minimum requirements of course content or instructor qualifications are not met. (4-2-08)

f. Credit will not be given to a licensee who attended a course prior to that course being approved by 
the Division of Building Safety. (4-2-08)

02. Code Update Programs. Code update programs must cover changes to the National Electrical 
Code utilizing pre-approved materials such as the NFPA-IAEI Analysis of Changes. (4-2-08)

03. Industry Related Programs. Industry related programs shall be technical in nature and directly 
related to the electrical industry. Electrical theory, application of the National Electrical Code, grounding, 
photovoltaic systems, programmable controllers, and residential wiring methods are examples of industry related 
programs. (4-2-08)

04. Program Approval Procedures. (4-2-08)

a. Program approvals shall be effective for one (1) code cycle. Subsequent applications for the same 
program may incorporate by reference all or part of the original application. (4-2-08)

b. An application for course approval may be obtained from the Electrical Bureau Division of 
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DIVISION OF BUILDING SAFETY Docket No. 07-0107-1401
Rules Governing Continuing Education Requirements PENDING RULE
Building Safety, 1090 E. Watertower Street, Meridian, Idaho 83642, or from the Division of Building Safety’s 
website at http://dbs.idaho.gov. The application shall include: (4-2-08)(        )

i. The title and general description of the program; (4-2-08)

ii. The name of the sponsor as it will appear on the completion certificate; (4-2-08)

iii. The address and contact person for the sponsor; (4-2-08)

iv. The names of the instructors and dates of approval by the Division of Building Safety or completed 
applications for the instructors; (4-2-08)

v. The hours of instruction to be presented – correspondence or on-line computer based courses must 
provide a minimum of twenty (20) questions to be answered by the student for each hour of credit requested for 
approval. For example four (4) hours of credit would require eighty (80) questions, eight (8) hours of credit would 
require one hundred and sixty (160) questions; (4-2-08)

vi. An outline of the program; (4-2-08)

vii. The cost of the program to the participant; (4-2-08)

viii. A schedule of classes, including locations, dates, and times; (4-2-08)

ix. A list or sample of materials to be used in the program; (4-2-08)

x. A copy of the quiz to be given to the participants, if applicable; (4-2-08)

xi. A copy or sample of the completion certificate; and (4-2-08)

xii. A copy of the evaluation card. (4-2-08)

c. Certificates of Completion. Certificates of completion must contain the following: (4-2-08)

i. The date of the program; (4-2-08)

ii. The title of the program; (4-2-08)

iii. The location of the program; (4-2-08)

iv. The name of the sponsor; (4-2-08)

v. The number of hours of credit completed; (4-2-08)

vi. The name of the attendee; (4-2-08)

vii. The license number of the attendee; (4-2-08)

viii. The name of the instructor; and (4-2-08)

ix. The Idaho course approval number. (4-2-08)

d. Evaluation Cards. Evaluation cards or forms must be pre-addressed to the Division of Building 
Safety and must include the following: (4-2-08)

i. The date of the program; (4-2-08)

ii. The title of the program; (4-2-08)
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iii. The location of the program; (4-2-08)

iv. The instructor’s name; (4-2-08)

v. An evaluation of the course (for example: poor, fair, good, very good, excellent); and (4-2-08)

vi. An evaluation of the instructor’s presentation skills. (4-2-08)

05. Appeals. Appeals for courses that have been denied approval shall be submitted in writing and 
shall be presented to the Idaho Electrical Board within thirty (30) days for review. Decision by the Idaho Electrical 
Board on the appeal shall be final. Any further appeal shall be to the district court as provided by the Idaho 
Administrative Procedure Act (Title 67, Chapter 52, Idaho Code) as an appeal from a final agency action in a 
contested case proceeding. (4-2-08)

06. Instructor Approval Procedures. (4-2-08)

a. Instructor approvals shall be effective for one (1) code cycle. (4-2-08)

b. An application for instructor approval may be obtained from the Electrical Bureau Division of 
Building Safety, 1090 E. Watertower Street, Meridian, Idaho 83642, or from the Division of Building Safety’s 
website at http://dbs.idaho.gov. Documentation of the instructor qualifications must be included with the instructor 
application. The minimum qualification for an instructor shall be established by providing proof of one (1) of the 
following: (4-2-08)(        )

i. Current and active master or journeyman electrician license; (4-2-08)

ii. An appropriate degree related to the electrical field; or (4-2-08)

iii. Other recognized experience or certification in the subject matter to be presented. (4-2-08)

c. Any person denied instructor approval may appeal to the Idaho Electrical Board within thirty (30) 
days. Decision by the Idaho Electrical Board on the appeal shall be final. Any further appeal shall be to the district 
court as provided by the Idaho Administrative Procedure Act (Title 67, Chapter 52, Idaho Code) as an appeal from a 
final agency action in a contested case proceeding. (4-2-08)

07. Revocation of Approval. (4-2-08)

a. The Idaho Electrical Board may revoke, suspend, or cancel the approval of any continuing 
education program or instructor if the Idaho Electrical Board determines that the program or instruction does not meet 
the intent of furthering the education of electricians. Grounds for revocation of approval shall include, but not be 
limited to: (4-2-08)

i. Failure of the instructor to substantially follow the approved course materials; (4-2-08)

ii. Failure to deliver instruction for the full amount of time approved for the course; or (4-2-08)

iii. Substantial dissatisfaction with the instructor’s presentation or the content of the course or 
materials by the class attendees or representatives of the Division of Building Safety or Idaho Electrical Board.

(4-2-08)

b. Decision by the Idaho Electrical Board on the appeal shall be final. Any further appeal shall be to 
the district court as provided by the Idaho Administrative Procedure Act (Title 67, Chapter 52, Idaho Code), as an 
appeal from a final agency action in a contested case proceeding. (4-2-08)

08. Requirements for Credit. In order for a licensee to receive credit for attending a class, the 
following requirements must be met: (4-2-08)
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a. The class must have prior approval by the Electrical Bureau Division of Building Safety or a state 
that is reciprocal with Idaho for continuing education; (4-2-08)(        )

b. The instructors must be approved instructors for the program; (4-2-08)

c. The licensee must submit a copy of the certificate of completion to the Electrical Bureau Division 
of Building Safety; and (4-2-08)(        )

d. The course provider must provide a roster of attendees to include the name, license number, and the 
number of hours to be credited. (4-2-08)

09. Schedule of Approved Classes. The Electrical Bureau Division of Building Safety shall publish a 
list of approved classes at a minimum of once a year. This list shall be forwarded to all states that are members of the 
continuing education reciprocal agreement and shall be made available to any licensee via the Division of Building 
Safety’s website or by mail. (4-2-08)(        )
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.11 - RULES GOVERNING CIVIL PENALTIES

DOCKET NO. 07-0111-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-1003 and 54-1006, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 47 through 49.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1003 and 54-1006, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
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later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

No specific provision exists in rule to impose a civil penalty for failure to disclose the required information on an 
application for registration or certificate of competency. Requiring such disclosure will help prevent applicants, 
particularly those already licensed in other jurisdictions, from circumventing the journeyman licensure requirements 
in Idaho. This rule would establish a civil penalty for applicants who fail to disclose the required information on any 
Division electrical license application, specifically to include their licensure history and any licenses previously held 
in any state or jurisdiction.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the matter was formally designated as an agenda topic before the Electrical Board at four board 
meetings over the last two years prior to the rulemaking. The Board was satisfied that all stakeholders and interested 
parties were recognized and had an opportunity to participate in the adoption process.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th day of August, 2014.

LSO RULES ANALYSIS MEMO

011. CIVIL PENALTIES.
The following acts shall subject the violator to penalties based on the following schedule. (3-30-01)

01. Electrical Contractor. Except as provided by Section 54-1016, Idaho Code, any person who acts, 
or purports to act as an electrical contractor, as defined by Section 54-1003A, Idaho Code, without a valid Idaho state 
electrical contractor’s license shall be subject to a civil penalty of not more than five hundred dollars ($500) for the 
first offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (3-30-01)

02. Employees. Any person, who knowingly employs a person who does not hold a valid Idaho state 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0111-1401
S - COMMERCE & HUMAN RESOURCES PAGE 19 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/legislative_books/2015/10_Memos/0701031401G61.pdf
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electrical license or registration as required by Section 54-1010, Idaho Code, and IDAPA 07.01.03, “Rules of 
Electrical Licensing and Registration,” to perform electrical installations, shall be subject to a civil penalty of not 
more than two hundred dollars ($200) for the first offense and a civil penalty of not more than one thousand dollars 
($1,000) for each offense thereafter. (3-30-01)

03. License or Registration. Except as provided by Section 54-1016, Idaho Code, any person 
performing electrical work as a journeyman electrician as defined by Section 54-1003A(2), Idaho Code, specialty 
electrician as defined by Section 54-1003A(6), Idaho Code, apprentice electrician as defined by Section 54-
1003A(3), Idaho Code, or a specialty electrical trainee as defined by Section 54-1003A(8), Idaho Code, without a 
valid license or registration shall be subject to a civil penalty of not more than two hundred dollars ($200) for the first 
offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (3-30-01)

04. Journeyman to Apprentice Ratio. Any electrical contractor or industrial account employing 
electricians in violation of the journeyman to apprentice ratio established by the Idaho Electrical Board shall be 
subject to a civil penalty of not more than two hundred dollars ($200) for the first offense and a civil penalty of not 
more than one thousand dollars ($1,000) for each offense thereafter. (3-30-01)

05. Supervision. Any contractor failing to provide constant on-the-job supervision to apprentice 
electricians by a qualified journeyman electrician shall be subject to a civil penalty of not more than two hundred 
dollars ($200) for the first offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense 
thereafter. (3-30-01)

06. Performance Outside Scope of License. Any specialty electrical contractor or specialty electrical 
journeyman performing electrical installations, alterations or maintenance outside the scope of the specialty electrical 
license shall be subject to a civil penalty of not more than two hundred dollars ($200) for the first offense and a civil 
penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (3-30-01)

07. Fees and Permits. Any person failing to pay applicable fees or properly post an electrical permit 
shall be subject to a civil penalty of not more than two hundred dollars ($200) for the first offense and a civil penalty 
of not more than one thousand dollars ($1,000) for each offense thereafter. (3-30-01)

08. Corrections. Any person who fails to make corrections in the time allotted in the notice on any 
electrical installation as set forth in Section 54-1004, Idaho Code, shall be subject to a civil penalty of not more than 
two hundred dollars ($200) for the first offense and a civil penalty of not more than one thousand dollars ($1,000) for 
each offense thereafter. (3-30-01)

09. Failure to Disclose. Any applicant for an electrical registration, license, or certificate of 
competency who upon request fails to disclose any required information including, but not limited to, their complete 
licensure history or the fact that they have been previously licensed as a journeyman or master electrician in any 
recognized jurisdiction, shall be subject to a civil penalty of not more than two hundred dollars ($200) for the first 
offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (        )

0910. Gross Violation. In the case of continued, repeated or gross violation of Title 54, Chapter 10, Idaho 
Code, or IDAPA 07.01.03, a license revocation shall be initiated for licensees under this chapter and nonlicensees 
shall be subject to prosecution by the appropriate jurisdiction under Idaho law. (3-30-01)

101. Judicial Review. Any party aggrieved by the final action of the Idaho Electrical Board shall be 
entitled to a judicial review thereof in accordance with the provisions of Title 67, Chapter 52, Idaho Code. (3-30-01)
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07.02.04 - RULES GOVERNING PLUMBING SAFETY INSPECTIONS

DOCKET NO. 07-0204-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-2601, 54-2605 and 54-2606, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 50 and 51.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys, Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-2601, 54-2605, and 54-
2606, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:
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The Idaho Plumbing Board has adopted the Cross Connection Control Manual as the standard by which all 
plumbing cross connection and backflow prevention devices must be installed to prevent against actual or potential 
connections between a potable and nonpotable water supply; which connection can constitute a serious public health 
hazard. The Cross Connection Control Manual is published by the American Water Works Association (AWWA), and 
was recently updated as reflected in the 7th edition of the manual published in 2012. This rulemaking adopts the 7th 
Edition of the Cross Connection Control Manual published in 2012 by the American Water Works Association in 
place of the now out-dated 1995 6th Edition.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because this rule merely adopts the most recent edition of the Cross Connection Manual. Although formal 
negotiated rulemaking did not occur prior to the promulgation of this rulemaking, the matter was formally designated 
as an agenda topic before the Plumbing Board at three board meetings over the last two years prior to the rulemaking. 
The Board was satisfied that all stakeholders and interested parties were recognized and had an opportunity to 
participate in the adoption process.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

012. REQUIREMENTS IN ADDITION TO THE PLUMBING CODE.

01. Cross Connection Control Manual. The “Cross Connection Control Manual” published by the 
Pacific Northwest Section of the American Water Works Association (December April, 1995 2012 67th Edition) is 
hereby adopted as the standard for cross connection control and back flow prevention devices. (5-3-03)(        )

02. Jurisdiction/Septic Systems. Septic tank and drain fields: Under the definition of a plumbing 
system as set forth in Section 54-2604(h), Idaho Code, the plumbing contractor’s interest and responsibility ceases 
with the “connection” to the septic tank. (11-14-85)

03. Waste Disposal. The Department of Health and Welfare is the inspection authority on waste 
disposal. (6-4-76)
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.02.05 - RULES GOVERNING PLUMBING SAFETY LICENSING

DOCKET NO. 07-0205-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-2605, 54-2606 and 54-2610, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 52 through 55.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-2605, 54-2606, and 54-
2610, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
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later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The proposed rule more clearly defines the qualifications and requirements necessary to become a licensed 
plumber in Idaho for applicants from both within the state, as well as from other states. It more clearly aligns the 
requirements for licensure from out-of-state applicants with those for applicants from Idaho, eliminating any 
advantage to out-of-state applicants and ensuring all applications are handled uniformly and consistently. Licensing 
requirements vary in states throughout the country, and this rule requires that out-of-state applicants meet the same 
requirements as plumbers who are trained and licensed in Idaho. The proposed rule more clearly establishes the 
schooling and work experience requirements necessary to obtain a plumbing journeyman certificate of competency 
(license), as well as the necessary requirements for applicants who come from other states, which may or may not 
have a formal licensing scheme equivalent to or recognized by Idaho. Similarly, it more clearly establishes the work 
experience requirements necessary to obtain a plumbing contractor license, including the requirement to obtain a 
journeyman license. It also sets forth the necessary requirements for applicants who come from other states, which 
may or may not have a formal licensing scheme equivalent to or recognized by Idaho, including the journeyman 
license perquisite.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014 
Idaho Administrative Bulletin, Vol. 14-7, pages 33 and 34.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

011. APPRENTICE REGISTRATION.
A person wishing to become a plumbing apprentice shall register with the Division of Building Safety prior to going 
to work. All apprentices shall pay the registration fee as prescribed by Section 54-2614, Idaho Code. The minimum 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0205-1401
S - COMMERCE & HUMAN RESOURCES PAGE 24 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/bulletin/2014/07.pdf#page=33
http://adminrules.idaho.gov/legislative_books/2015/10_Memos/0701031401G61.pdf


DIVISION OF BUILDING SAFETY Docket No. 07-0205-1401
Rules Governing Plumbing Safety Licensing PENDING RULE
age for any apprentice shall be sixteen (16) years. No examination is required for such registration. In order to 
maintain registration, the apprentice shall renew his registration in accordance with Sections 54-2614 and 54-2614A, 
Idaho Code. (3-29-12)

01. Work Requirements. A plumbing apprentice must work at the trade under the constant on-the-job 
supervision of a journeyman and in the employ of a contractor for a total of four (4) years, defined as a minimum of 
eight thousand (8,000) hours work experience in order to be eligible for a journeyman certificate of competency.

(3-29-12)

02. Schooling Requirements. A plumbing apprentice must complete an Idaho Plumbing Board 
approved related course of instruction for four (4) years in order to be eligible for a journeyman certificate of 
competency. Unless prior approval has been granted by the Division of Building Safety, the apprentice must complete 
the required course work sequentially: year one (1) must be completed prior to beginning year two (2); year two (2) 
must be completed prior to beginning year three (3); and year three (3) must be completed prior to beginning year 
four (4). A minimum of one hundred forty-four (144) hours of classroom or other Idaho Plumbing Board-approved 
instruction time per school year is required. A grade average of seventy percent (70%) must be attained in these 
courses. Upon completion of apprenticeship schooling, the apprentice must obtain a certificate of completion, or a 
letter signed by the chairman of his apprenticeship committee, and attach the certificate or letter to his application for 
a journeyman license. (3-29-12)

03. Journeyman Examination. (3-29-12)

a. Any plumbing apprentice who desires to take the written portion of the journeyman examination 
must shall complete an Idaho Plumbing Board approved related course of instruction for four (4) years as described in 
Paragraph Subsection 011.032.b. of these rules prior to the date of the exam and provide a certificate of completion 
with the application for examination. There is no minimum work requirement in order to be eligible to take the 
written portion of the plumbing journeyman examination. (3-29-12)(        )

b. Successful completion of the journeyman written examination does not eliminate the requirement 
to complete four (4) years of work experience, defined as eight thousand (8,000) hours, under the constant on-the-job 
supervision of a journeyman plumber or the practical portion of the examination in order to be issued a journeyman 
license certificate of competency. Successful completion of the written plumbing journeyman examination 
notwithstanding, no journeyman license certificate of competency shall be issued until an apprentice successfully 
completes the practical portion for the examination and furnishes to the Division proof of satisfaction of the work 
requirements contained in Paragraph Subsection 011.031.a. of these rules. Satisfaction of the work requirements 
contained in Paragraph Subsection 011.031.a. of these rules is required before any individual is eligible to take the 
practical portion of the journeyman examination. (3-29-12)(        )

012. JOURNEYMAN.

01. Qualifications for Journeyman Plumber. An applicant for a journeyman plumber’s certificate of 
competency must shall have at least four (4) years’ experience as an apprentice making plumbing installations under 
the constant on-the-job supervision of a qualified journeyman plumber, as provided by Section 54-2611, Idaho Code. 
Pipe fitting will not be accepted as qualifications for a journeyman plumber’s license certificate of competency. The 
first step iIn order to obtaining a journeyman certificate of competency, is to an individual shall submit an application 
for examination and license. The application must shall be accompanied by proof the applicant has completed the 
minimum an approved course of instruction for four (4) years’ experience in the trade as provided in Subsection 
011.02 of these rules. Exhibition of a current license or photostatic copy of it from another jurisdiction may be 
accepted as proof of experience. The journeyman examination may be taken by an individual who has successfully 
completed an Idaho Plumbing Board-approved course of instruction for four (4) years as described in Subsection 
011.03 of these rules. The examination fee shall be as prescribed by Section 54-2614, Idaho Code, and must shall
accompany the application. (3-29-12)(        )

02. Examination. The journeyman examination grade is based on answers to written questions and 
practical work performed on plumbing installations as determined by the Division after successful completion of the 
written work examination. Time allowed for the written examination is four (4) hours. A passing grade is required on 
the written examination. The practical portion of the exam may be performed on a job in-progress or in a laboratory 
S - COMMERCE & HUMAN RESOURCES PAGE 25 2015 PENDING RULE BOOK



DIVISION OF BUILDING SAFETY Docket No. 07-0205-1401
Rules Governing Plumbing Safety Licensing PENDING RULE
setting and shall consist of work performed in either a residential or commercial application. The practical portion of 
the exam must pass with no violations. (4-7-11)(        )

03. Out of State Journeyman Applications. (        )

a. Exhibition of a license issued by another recognized jurisdiction may be accepted as proof of 
meeting the experience and schooling requirements listed in Subsections 012.01 and 012.02 of these rules. An 
application for a journeyman certificate of competency from an individual previously licensed as a journeyman in 
another jurisdiction recognized by the Idaho Plumbing Board shall include satisfactory proof of licensure in such 
jurisdiction. The applicant shall pay all applicable application and examination fees to the Division, and successfully 
complete the journeyman examination administered by the Division. (        )

b. An application for a journeyman certificate of competency from an individual who has never been 
previously licensed as a journeyman in a jurisdiction recognized by the Idaho Plumbing Board shall include evidence 
that demonstrates that the applicant has four (4) years of plumbing work experience of a nature at least equivalent to 
that which a plumbing apprentice must perform in Idaho, as well as four (4) years of schooling equivalent to that 
which a plumbing apprentice must complete in Idaho. Upon submission of sufficient proof of having completed such 
experience and schooling requirements, such applicant shall also pay all applicable application and examination fees 
to the Division, and successfully complete the journeyman examination administered by the Division. (        )

013. PLUMBING CONTRACTOR.

01. Qualifications for Plumbing Contractor. A plumbing contractor must be certified as competent 
by the Idaho Plumbing Board and the administrator of the Division before he offers his service to the public. To 
obtain the certificate, he must shall first submit an acceptable application. The application must show, among other 
things applicant shall possess an active journeyman plumbing certificate of competency issued by the Division, a 
provable minimum of two and one-half (2 1/2) years’ experience as a licensed journeyman plumber either in the state 
of Idaho, or another state. Such experience may be proven by the submission with the application of a photostatic 
copy of the license from another jurisdiction, which has been held for the required period of time. However, if the 
applicant is from a state which does not require or provide for formal journeyman licensing, then said experience 
may be proven by the submission of three (3) sworn affidavits from individuals attesting to the fact that the applicant 
has had at least two and one-half (2 1/2) years’ experience as a journeyman plumber. Applications which are 
incomplete in any detail will be returned as unacceptable as well as provide payment to the Division for all 
applicable application and examination fees, and successfully complete the contractor examination administered by 
the Division. A The compliance bond must also required by Section 54-2606, Idaho Code, shall be required to be on 
file in with the Division before an upon successful completion of the examination will be given. The examination fee 
shall be as prescribed by Section 54-2614, Idaho Code, and must accompany the application. (8-25-88)(        )

02. Out of State Contractor Applications. (        )

a. An applicant for a contractor certificate of competency who has previously been licensed as a 
journeyman in another jurisdiction recognized by the Idaho Plumbing Board shall first obtain an Idaho journeyman 
certificate of competency in accordance with Section 012 of these rules. Such applicants may provide proof of two 
and one half (2 1/2) years of experience as a plumbing journeyman by providing satisfactory evidence to the Division 
of such work history in another recognized jurisdiction. Such applicants shall also pay all applicable application and 
examination fees to the Division, and successfully complete the contractor examination administered by the Division. 
The compliance bond required by Section 54-2606, Idaho Code, shall be required to be on file with the Division upon 
successful completion of the examination. (        )

b. An applicant for a contractor certificate of competency who has never been previously licensed as a 
journeyman in a jurisdiction recognized by the Idaho Plumbing Board shall first obtain an Idaho journeyman 
certificate of competency in accordance with Section 012 of these rules. Such applicants shall also provide proof of 
four (4) years of experience performing plumbing work of a nature equivalent to what a journeyman in Idaho must 
demonstrate to qualify for a contractor certificate of competency. Proof of such work experience may be provided by 
the submission of three (3) sworn affidavits from individuals attesting to the fact that the applicant has had at least 
four (4) years' experience performing such work. Alternatively, such an applicant must provide proof of two and one 
half (2 1/2) years of experience as a journeyman plumber in the state of Idaho. Such applicants shall also pay all 
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applicable application and examination fees to the Division, and successfully complete the contractor examination 
administered by the Division. The compliance bond required by Section 54-2606, Idaho Code, shall be required to be 
on file with the Division upon successful completion of the examination. Applications that are incomplete in any 
detail will be returned as unacceptable, or denied. (        )

023. Restrictive Use of Contractor Certificate. Any individual holding a contractor certificate and 
designated by a firm to represent that firm for licensing purposes shall represent one (1) firm only, and shall 
immediately notify the Division in writing when his working arrangement with that firm has been terminated for 
purposes of becoming self-employed or affiliation with another firm, or for any other reason. A license holder cannot 
represent any other person or firm, self-employed or otherwise, than originally stated on his application for license. 
When a change is made, he is required to so inform the Division. Otherwise, he is guilty of transferring his license in 
violation of Section 54-2610, Idaho Code, and is subject to license suspension, revocation, or refusal to renew under 
Section 54-2608, Idaho Code, or to prosecution under the provisions of Section 54-2628, Idaho Code. (8-25-88)

034. Previous Revocation. Any applicant for a plumbing contractor’s license who has previously had 
his plumbing contractor’s license revoked for cause, as provided by Section 54-2608, Idaho Code, shall be considered 
as unfit and unqualified to receive a new plumbing contractor’s license so long as such cause for revocation is 
continuing, and of such a nature that correction can be made by the applicant. (11-14-85)

045. Reviving an Expired License. Any applicant for a plumbing contractor’s license who has allowed 
his license to expire and seeks to revive it under the provisions of Section 54-2617, Idaho Code, may be denied a 
license as unfit and unqualified if, while operating under the license prior to expiration, he violated any of the laws, 
rules or regulations applicable to plumbing contractors, and such violation is continuing, and of such a nature that 
corrections can be made by the applicant. (11-14-85)

056. Effective Dates. The effective dates of the compliance bond referred to in Subsection 013.01 of 
these rules shall coincide with the effective dates of the contractor’s license. Proof of renewal of the compliance bond 
must be on file with the Division before the contractor can renew or revive his license. (4-6-05)

067. Plumbing Contractor's Responsibility. It shall be the responsibility of the plumbing contractor to 
ensure that all his employees working at the plumbing trade are licensed as provided by Idaho Code and these rules.

(8-25-88)

078. Advertising. Any person or entity advertising to engage in the business, trade, practice, or work of 
a plumbing contractor as defined in Section 54-2611, Idaho Code, who does not possess a current and valid plumbing 
contractor certificate of competency issued by the Division of Building Safety, shall be in violation of the licensing 
provisions of Title 54, Chapter 26, Idaho Code. Such conduct is punishable as a misdemeanor as prescribed by 
Section 54-2628, Idaho Code, and subject to civil penalties in accordance with IDAPA 07.02.07, “Rules Governing 
Civil Penalties,” Section 011. (5-8-09)

a. For the purposes of this Section, advertising shall include, but not be limited to: newspaper, 
telephone directory, community flier ads or notices; telephone, television, radio, internet, or door-to-door 
solicitations. (5-8-09)

b. Any advertising, as defined in Subsection 013.07 of these rules, conducted by those persons or 
entities with a valid certificate of competency shall include the contractor certificate of competency number. (5-8-09)
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.02.06 - RULES CONCERNING IDAHO STATE PLUMBING CODE

DOCKET NO. 07-0206-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-2601 and 54-2605, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 56 through 68.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

The proposed amendments are expected to have a positive fiscal impact on plumbing contractors and 
homeowners making their own installations as a result of allowing more materials to be used in supply pipe and sewer 
systems, as well as the elimination of additional equipment/devices and testing when making an installation. The 
proposed changes have no fiscal impact on the Division of Building Safety dedicated fund or the state of Idaho 
general fund, or other jurisdictions enforcing the Idaho State Plumbing Code.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-2601 and 54-2605, Idaho 
Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rulemaking updates the Idaho State Plumbing Code to allow certain materials to be used for potable water 
distribution piping and building sewers. This will allow contractors and property owners greater flexibility when 
installing such pipes and sewer systems. It also eliminates several provisions of the code which can unnecessarily 
cost contractors and property owners additional expense. This rulemaking amends several provisions of the Idaho 
State Plumbing Code. It allows for the use of Polypropylene (PP) and Polyethylene of Raised Temperature (PE-RT) 
materials for use in building supply pipes and fittings as well as water distribution pipes and fittings, and 
Polyethylene (PE) for use in building drains. It eliminates the requirement for a plumber to test a shower pan for 
water-tightness. It also eliminates the requirement to use a device in bathtubs and whirlpool tubs that limits the 
maximum hot temperature of the water discharged therein. Finally, it eliminates the requirement in certain seismic 
areas to anchor or strap water heaters in place to resist against displacement due to earthquake motion.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

No fees or charges are being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

The proposed amendments are expected to have a positive fiscal impact on plumbing contractors and 
homeowners making their own installations as a result of allowing more materials to be used in supply pipe and sewer 
systems, as well as the elimination of additional equipment/devices and testing when making an installation. The 
proposed changes have no fiscal impact on the Division of Building Safety dedicated fund or the state of Idaho 
general fund, or other jurisdictions enforcing the Idaho State Plumbing Code.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 5, 2014 
Idaho Administrative Bulletin, Vol. 14-3, pages 19 and 20.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

Revisions are being made to the already incorporated by reference Idaho Plumbing Code, 2012 edition, in 
Section 011 as described above.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO
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011. ADOPTION AND INCORPORATION BY REFERENCE OF THE IDAHO STATE PLUMBING 
CODE.
The Idaho State Plumbing Code published in 2012, including Appendices “A, B, D, E, I, and L,” (herein ISPC) is 
adopted and incorporated by reference with amendments as prescribed by the Idaho Plumbing Board and contained in 
this Section. The Idaho State Plumbing Code is modeled after the 2009 Uniform Plumbing Code (UPC). The Idaho 
State Plumbing Code is available at the Division of Building Safety offices located at 1090 E. Watertower St., Suite 
150, Meridian, Idaho 83642; 1250 Ironwood Dr., Ste. 220, Coeur d’Alene, Idaho 83814; and 2055 Garrett Way, 
Building 1, Suite 4, Pocatello, Idaho 83201. It may also be accessed electronically online at http://dbs.idaho.gov/.

(3-25-13)

01. Section 218. Delete definition of “Plumbing System.” Incorporate definition of “Plumbing 
System” as set forth in Section 54-2604, Idaho Code. (3-15-02)

02. Section 315.4. Add: Where unsuitable or soft material is encountered, excavate to a depth not less 
than two (2) pipe diameters below the pipe and replace with select backfill. Such backfill shall be sand, fine gravel, or 
stone and shall provide lateral support for the pipe. Where rock is encountered, the trench shall be excavated to a 
minimum depth of six (6) inches (152 mm) below the bottom of the pipe. Sand shall be added to provide uniform 
bedding and support for the pipe. The pipe shall not rest on any rock at any point, including joints. (3-25-13)

03. Section 316.1.6 Solvent Cement Plastic Pipe Joints. PVC DWV may be joined by the use of one-
step solvent cement listed or labeled per U.P.C. Section 301.1.1. (3-25-13)

04. Section 402.4 Metered Faucets. Self-closing or self-closing metering faucets may be installed on 
lavatories intended to serve the transient public, such as those in, but not limited to, service stations, train stations, 
airports, restaurants, convention halls, and rest stops. Installed metered faucets shall deliver a maximum of zero point 
two six (0.26) gallons (one point zero (1.0) liter) of water per use. (3-25-13)

05. Section 411.8.1 Tests for Shower Receptors. Delete. (        )

056. Section 412.0 Minimum Number of Required Fixtures. Delete Section 412.0 and all subsections 
contained thereunder and replace with the following: (3-25-13)

a. 412.1 Fixture Count. Plumbing fixtures shall be provided for the type of building occupancy and in 
the minimum number shown in Table 412.1. The total occupant load and occupancy classification shall be 
determined in accordance with the building code. Occupancy classification not shown in Table 412.1 shall be 
considered separately by the Authority Having Jurisdiction. The minimum number of fixtures shall be calculated at 
fifty percent (50%) male and fifty percent (50%) female based on the total occupant load. Where information 
submitted indicates a difference in distribution of the sexes such information shall be used in order to determine the 
number of fixtures for each sex. Once the occupancy load and occupancy are determined, Table 412.1 shall be 
applied to determine the minimum number of plumbing fixtures required. Where applying the fixture ratios in Table 
412.1 results in fractional numbers, such numbers shall be rounded to the next whole number. For multiple 
occupancies, fractional numbers shall be first summed and then rounded to the next whole number. (3-25-13)

b. 412.1.1 Family or Assisted-Use Toilet and Bathing Facilities. Where family or assisted-use toilet 
and bathing rooms are required, in applicable building regulations, the facilities shall be installed in accordance with 
those regulations. (3-25-13)

c. 412.2 Separate Facilities. Separate toilet facilities shall be provided for each sex, with the following 
exceptions: (3-25-13)

i. Residential installations. (3-25-13)
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ii. In occupancies with a total occupant load of ten (10) or less, including customers and employees, 
one (1) toilet facility, designed for use by no more than one (1) person at a time, shall be permitted for use by both 
sexes. (3-25-13)

iii. In business and mercantile occupancies with a total occupant load of fifty (50) or less including 
customers and employees, one (1) toilet facility, designed for use by no more than one (1) person at a time, shall be 
permitted for use by both sexes. (3-25-13)

d. 412.3 Fixture Requirements for Special Occupancies. Additional fixtures shall be permitted to be 
required where unusual environmental conditions or referenced activities are encountered. In food preparation areas, 
fixture requirements shall be permitted to be dictated by health codes. (3-25-13)

e. 412.4 Toilet Facilities Serving Employees and Customers. Each building or structure shall be 
provided with toilet facilities for employees and customers. Requirements for customers and employees shall be 
permitted to be met with a single set of restrooms accessible to both groups. Required toilet facilities for employees 
and customers located in shopping malls or centers shall be permitted to be met by providing a centrally located toilet 
facility accessible to several stores. The maximum travel distance from entry to any store to the toilet facility shall not 
exceed three hundred (300) feet (91.4 m). Required toilet facilities for employees and customers in other than 
shopping malls or centers shall have a maximum travel distance not to exceed five hundred (500) feet (152.4 m).

(3-25-13)

f. 412.4.1 Access to Toilet Facilities. In multi-story buildings, accessibility to the required toilet 
facilities shall not exceed one (1) vertical story. Access to the required toilet facilities for customers shall not pass 
through areas designated as for employee use only such as kitchens, food preparation areas, storage rooms, closets, or 
similar spaces. Toilet facilities accessible only to private offices shall not be counted to determine compliance with 
this section. (3-25-13)

g. 412.5 Toilet Facilities for Workers. Toilet facilities shall be provided and maintained in a sanitary 
condition for the use of workers during construction. (3-25-13)

067. Table 4-1 Minimum Plumbing Facilities. Delete Table 4-1 and replace with the following Table 
412.1:

TABLE 412.1
MINIMUM PLUMBING FACILITIES1

Each building shall be provided with sanitary facilities, including provisions for persons with disabilities as 
prescribed by the Department Having Jurisdiction. Table 412.1 applies to new buildings, additions to a building, and 
changes of occupancy or type in an existing building resulting in increased occupant load.
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(FIXTURES 

PER 
PERSON)

OTHER

1 Assembly occupancy 
ed or permanent 
ting)- theatres, concert 

lls and auditoriums

Male 
1: 1-100 
2: 101-200 
3: 201-400

Female 
1: 1-25 
2: 26-50 
3: 51-100 
4: 101-200 
6: 201-300 
8: 301-400

Male 
1: 1-200 
2: 201-300 
3: 301-400 
4: 401-600

Male  
1: 1-200 
2: 201-400 
3: 401-600 
4: 601-750

Female  
1: 1-100 
2: 101-200 
4: 201-300 
5: 301-500 
6: 501-750

1: 1-250 
2: 251-500 
3: 501-750

1 service 
sink or 
laundry tra

Over 400, add 1 fixture 
for each additional 500 
males and 1 fixture for 
each additional 125 
females.

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 750, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.

2 Assembly occupancy- 
taurants, pubs, lounges, 
ht clubs and banquet 
lls

Male  
1: 1-50 
2: 51-150 
3: 151-300 
4: 301-400

Female  
1: 1-25 
2: 26-50 
3: 51-100 
4: 101-200 
6: 201-300 
8: 301-400

Male  
1: 1-200 
2: 201-300 
3: 301-400 
4: 401-600

Male  
1: 1-150 
2: 151-200 
3: 201-400

Female  
1: 1-150 
2: 151-200 
4: 201-400

1: 1-250 
2: 251-500 
3: 501-750

1 service 
sink or 
laundry tra

Over 400, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each 125 females.

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 400 add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.

3 Assembly occupancy 
pical without fixed or 
rmanent seating)- 
ades, places of worship, 
seums, libraries, lecture 
lls, gymnasiums (without 
ctator seating), indoor 

ols (without spectator 
ting)

Male  
1: 1-100 
2: 101-200 
3: 201-400

 Female  
1: 1-25 
2: 26-50 
3: 51-100 
4: 101-200 
6: 201-300 
8: 301-400

Male 
1: 1-100 
2: 101-200 
3: 201-400 
4: 401-600

Male 
1: 1-200 
2: 201-400 
3: 401-600 
4: 601-750

Female 
1: 1-100 
2: 101-200 
4: 201-300 
5: 301-500 
6: 501-750

1: 1-250 
2: 251-500 
3: 501-750

1 service 
sink or 
laundry tr

Over 400 add 1 fixture for 
each additional 500 
males and 1 fixture for 
each additional 125 
females. 

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 750, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.
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A-
(in
eve
sea
ska
gym

y 

A-
(ou
spo
am
gra

y 

B B
(of
ser
ba
car
sal
car
dry
ins
sch
no
po
sho

 

E E
pri

 

T

4 Assembly occupancy 
door activities or sporting 
nts with spectator 
ting)- swimming pools, 
ting rinks, arenas and 
nasiums

Male  
1: 1-100 
2: 101-200 
3: 201-400

 Female  
1: 1-25 
2: 26-50 
3: 51-100 
4: 101-200 
6: 201-300 
8: 301-400

Male  
1: 1-100 
2: 101-200 
3: 201-400 
4: 401-600

Male  
1: 1-200 
2: 201-400 
3: 401-750

Female 
1: 1-100 
2: 101-200 
4: 201-300 
5: 301-500 
6: 501-750

1: 1-250 
2: 251-500 
3: 501-750

1 service 
sink or 
laundry tra

Over 400, add 1 fixture 
for each additional 500 
males and 1 fixture for 
each additional 125 
females.

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 750, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.

5 Assembly occupancy 
tdoor activities or 
rting events)- 
usement parks, 
ndstands and stadiums

Male 
1: 1-100 
2: 101-200 
3: 201-400

 Female 
1: 1-25 
2: 26-50 
3: 51-100 
4: 101-200 
6: 201-300 
8: 301-400

Male 
1: 1-100 
2: 101-200 
3: 201-400 
4: 401-600

Male 
1: 1-200 
2: 201-400 
3: 401-750

Female 
1: 1-100 
2: 101-200 
4: 201-300 
5: 301-500 
6: 501-750

1: 1-250 
2: 251-500 
3: 501-750

1 service 
sink or 
laundry tra

Over 400, add 1 fixture 
for each additional 500 
males and 1 fixture for 
each additional 125 
females.

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 750, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.

usiness occupancy 
fice, professional or 
vice type transactions)- 

nks, vet clinics, hospitals, 
 wash, banks, beauty 
ons, ambulatory health 
e facilities, laundries and 
 cleaning, educational 
titutions (above high 
ool), or training facilities 

t located within school, 
st offices and printing 
ps

Male 
1: 1-50 
2: 51-100 
3: 101-200 
4: 201-400

Female 
1: 1-15 
2: 16-30 
3: 31-50 
4: 51-100 
8: 101-200 
11: 201-400

Male 
1: 1-100 
2: 101-200 
3: 201-400 
4: 401-600

Male 
1: 1-75 
2: 76-150 
3: 151-200 
4: 201-300 
5: 301-400

Female 
1: 1-50 
2: 51-100 
3: 101-150 
4: 151-200 
5: 201-300 
6: 301-400 1 per 150

1 service
sink or 
laundry 
trayOver 400, add 1 fixture 

for each additional 500 
males and 1 fixture for 
each additional 150 
females. 

Over 600, 
add 1 fixture 
for each 
additional 
300 males.

Over 400, add 1 fixture 
for each additional 250 
males and 1 fixture for 
each additional 200 
females. 

ducational occupancy-
vate or public schools

Male  
1 per 50

Female  
1 per 30 

Male  
1 per 100

Male  
1 per 40

Female  
1 per 40

1 per 150

1 service
sink or 
laundry 
tray 

YPE OF OCCUPANCY2
WATER CLOSETS 
(FIXTURES PER 

PERSON)3

URINALS 
(FIXTURES 

PER 
PERSON)

LAVATORIES
(FIXTURES PER 

PERSON)

BATHTUBS 
OR 

SHOWERS 
(FIXTURES 

PER 
PERSON)

DRINKING 
FOUNTAINS/ 
FACILITIES 
(FIXTURES 

PER 
PERSON)

OTHER
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F1
occ
ass

 

I-1
(ho
pe
ba
cen
gro
fac

 

I-2
Ins
occ
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psy
sur
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ho

 

T

, F2 Factory or Industrial 
upancy-fabricating or 
embly work

Male 
1: 1-50 
2: 51-75 
3: 76-100

Female 
1: 1-50 
2: 51-75 
3: 76-100

Male 
1: 1-50 
2: 51-75  
3: 76-100

Female 
1: 1-50 
2: 51-75 
3: 76-100

1 shower for 
each 15 
persons 
exposed to 
excessive 
heat or to skin 
contamination 
with 
poisonous, 
infectious or 
irritating 
material.

1: 1-250 
2: 251-500 
3: 501-750

1 service
sink or 
laundry 
tray Over 100 add 1 fixture for 

each additional 40 
persons.

Over 100 add 1 fixture 
for each additional 40 
persons.

Over 750 add 
1 fixture for 
each 
additional 500 
persons.

 Institutional occupancy 
uses more than 16 

rsons on a 24-hour 
sis)- substance abuse 
ters, assisted living, 
up homes, or residential 
ilities

Male  
1 per 15

Female  
1 per 15

Male  
1 per 15

Female  
1 per 15

1 per 8 1 per 150 

1 service
sink or 
laundry 
tray 

 
titutional 
upancy-
dical, 
chiatric, 
gical or 

rsing 
mes

Hospitals 
and nursing 
homes-
individual 
rooms and 
ward room

1 per room 1 per room 1 per room

1 per 150

1 service
sink or 
laundry 
tray 

1 per 8 patients 1 per 10 patients
1 per 20 
patients

Hospital 
Waiting or 
Visitor 
Rooms

1 per room 1 per room 1 per room

Employee 
Use

Male 
1: 1-15 
2: 16-35 
3: 36-55

Female 
1: 1-15 
3: 16-35 
4: 36-55 Male 

1 per 40
Female 
1 per 40

Over 55, add 1 fixture for 
each additional 40 
persons.

YPE OF OCCUPANCY2
WATER CLOSETS 
(FIXTURES PER 

PERSON)3

URINALS 
(FIXTURES 

PER 
PERSON)

LAVATORIES
(FIXTURES PER 

PERSON)

BATHTUBS 
OR 

SHOWERS 
(FIXTURES 

PER 
PERSON)

DRINKING 
FOUNTAINS/ 
FACILITIES 
(FIXTURES 

PER 
PERSON)
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I-3
Ins
occ
(ho
mo
pe

 

I-4
(an
for

 

M 
(th
an
pu

 

R-
(m
mo
ho

 

T

 
titutional 
upancy 
uses 
re than 5 
ople)

Prisons 1 per cell 1 per cell 1 per 20
1 per cell 
block/floor

Correctional 
facilities or 
juvenile 
center

1 per 8 1 per 10 1 per 8 1 per floor

1 service
sink or 
laundry 
tray 

Employee 
Use

Male 
1: 1-15 
2: 16-35 
3: 36-55

Female 
1: 1-15 
3: 16-35 
4: 36-55 Male 

1 per 40
Female 
1 per 40

1 per 150

Over 55, add 1 fixture for 
each additional 40 
persons.

 Institutional occupancy 
y age that receives care 

 less than 24 hours)

Male 
1: 1-15 
2: 16-35 
3: 36-55 

Female 
1: 1-15 
3: 16-35 
4: 36-55 Male 

1 per 40
Female 
1 per 40

1 per 150

1 service
sink or 
laundry 
trayOver 55, add 1 fixture for 

each additional 40 
persons.

Mercantile occupancy 
e sale of merchandise 
d accessible to the 
blic)

Male 
1: 1-100 
2: 101-200 
3: 201-400 

Female 
1: 1-100 
2: 101-200 
4: 201-300 
6: 301-400 

Male  
0: 1-200 
1: 201-400 

Male 
1: 1-200 
2: 201-400

Female 
1: 1-200 
2: 201-300 
3: 301-400

1: 1-250 
2: 251-500 
3: 501-750

1 service
sink or 
laundry 
tray 

Over 400 add 1 fixture for 
each additional 500 
males and 1 fixture for 
each 200 females.

Over 400 
add 1 fixture 
for each 
additional 
500 males.

Over 400 add 1 fixture 
for each additional 500 
males and 1 fixture for 
each 400 females.

Over 750 add 
1 fixture for 
each 
additional 500 
persons.

1 Residential occupancy 
inimal stay)- hotels, 
tels, bed and breakfast 
mes

1 per sleeping room 1 per sleeping room
1 per sleeping 
room

1 service
sink or 
laundry 
tray 

YPE OF OCCUPANCY2
WATER CLOSETS 
(FIXTURES PER 

PERSON)3

URINALS 
(FIXTURES 

PER 
PERSON)

LAVATORIES
(FIXTURES PER 

PERSON)

BATHTUBS 
OR 

SHOWERS 
(FIXTURES 

PER 
PERSON)

DRINKING 
FOUNTAINS/ 
FACILITIES 
(FIXTURES 

PER 
PERSON)
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R-
Re
occ
(lo
pe

 

t. 
 

 

n 
r 
 

 

n 
2 

R-
(lo
na
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occ

 

T

2 
sidential 
upancy 

ng-term or 
rmanent)

Dormitories

Male 1 per 
10

Female 1 
per 8

1 per 25
Male  
1 per 12

Female  
1 per 12

1 per 8 1 per 150

1 service
sink or 
laundry 
tray 

Add 1 fixture for each 
additional 25 males and 1 
fixture for each additional 
20 females.

Over 150, 
add 1 fixture 
for each 
additional 
50 males.

Add 1 fixture for each 
additional 20 males and 
1 fixture for each 
additional 15 females.

Employee 
Use

Male 
1: 1-15 
2: 16-35 
3: 36-55

Female 
1: 1-15 
3: 16-35 
4: 36-55 Male  

1 per 40
Female  
1 per 40

Over 55, add 1 fixture for 
each additional 40 
persons

Apartment 
house/unit

1 per apartment 1 per apartment
1 per 
apartment

1 kitchen 
sink per 
apartmen
1 laundry
tray or 1 
automatic
clothes 
washer 
connectio
per unit o
1 laundry
tray or 1 
automatic
clothes 
washer 
connectio
for each 1
units

3 Residential occupancy 
ng-term or permanent in 
ture) for more than 5 but 
es not exceed 16 
upants)

Male  
1 per 10

Female  
1 per 8

Male  
1 per 12

Female  
1 per 12

1 per 8 1 per 150

1 service
sink or 
laundry 
tray

Add 1 fixture for each 
additional 25 males and 1 
fixture for each additional 
20 females.

Add 1 fixture for each 
additional 20 males and 
1 fixture for each 
additional 15 females.

YPE OF OCCUPANCY2
WATER CLOSETS 
(FIXTURES PER 

PERSON)3

URINALS 
(FIXTURES 

PER 
PERSON)

LAVATORIES
(FIXTURES PER 

PERSON)

BATHTUBS 
OR 

SHOWERS 
(FIXTURES 

PER 
PERSON)

DRINKING 
FOUNTAINS/ 
FACILITIES 
(FIXTURES 

PER 
PERSON)

OTHER
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R-
(on
dw

 
1 
 

n 

R-
(re
livi

 

S-
occ
go
ha
ap

 

No
1 .
2

3

ma

T

(3-25-13)

08. Section 414.5 Limitation of Hot Water in Bathtubs and Whirlpool Bathtubs. Delete. (        )

079. Section 418.0. Pressure balance or thermostatic mixing valves are not required for high flow (over 
eight (8) g.p.m.) tub filler valves with hand shower sets attached. (3-25-13)

0810. Section 504.1 Inspection of Chimneys or Vents. Add the following to the end of section 504.1: 
Water heating appliances using Category 3 or 4 exhaust venting shall be tested in its entirety with five (5) pounds of 
air for fifteen (15) minutes. Plastic vents shall be constructed using manufacturer’s instructions. (3-25-13)

11. Section 508.2. Delete. (        )

0912. Section 508.14 Installation in Residential Garages. Replace 508.14 (1) with the following: Any 
plumbing appliance or appurtenance in residential garages and in adjacent spaces that open to the garage and are not 

3 Residential occupancy 
e and two family 
ellings)

1 per one and two family 
dwelling

1 per one and two family 
dwelling

1 per one and 
two family 
dwelling

1 kitchen
sink and 
automatic
clothes 
washer 
connectio
per one 
and two 
family 
dwelling

4 Residential occupancy 
sidential care or assisted 
ng)

Male 
1 per 10

Female 
1 per 8

Male 
1 per 12

Female 
1 per 12

1 per 8 1 per 150

1 service
sink or 
laundry 
tray

Add 1 fixture for each 
additional 25 males and 1 
fixture for each additional 
20 females.

Add 1 fixture for each 
additional 20 males and 
1 fixture for each 
additional 15 females.

1, S-2 Storage 
upancy-storage of 

ods, warehouse, aircraft 
nger, food products, 
pliances

Male 
1: 1-100 
2: 101-200 
3: 201-400

Female 
1: 1-100 
2: 101-200 
3: 201-400

Male 
1: 1-200 
2: 201-400 
3: 401-750

Female 
1: 1-200 
2: 201-400 
3: 401-750

1: 1-250 
2: 251-500 
3: 501-750 1 service

sink or 
laundry 
tray

Over 400, add 1 fixture 
for each additional 500 
males and 1 fixture for 
each additional 150 
females.

Over 750, add 1 fixture 
for each additional 500 
persons.

Over 750, add 
1 fixture for 
each 
additional 500 
persons.

tes:
The figures shown are based upon one fixture being the minimum required for the number of persons indicated or any fraction thereof
A restaurant is defined as a business that sells food to be consumed on the premises.
a. The number of occupants for a drive-in restaurant shall be considered as equal to the number of parking stalls.
b. Hand-washing facilities shall be available in the kitchen for employees.
The total number of required water closets for females shall be not less than the total number of required water closets and urinals for 

les.

YPE OF OCCUPANCY2
WATER CLOSETS 
(FIXTURES PER 

PERSON)3

URINALS 
(FIXTURES 

PER 
PERSON)

LAVATORIES
(FIXTURES PER 

PERSON)

BATHTUBS 
OR 

SHOWERS 
(FIXTURES 

PER 
PERSON)

DRINKING 
FOUNTAINS/ 
FACILITIES 
(FIXTURES 

PER 
PERSON)
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part of the living space of a dwelling unit shall be installed so that burners, burner-ignition devices or other sources of 
ignition are located not less than eighteen (18) inches (450 mm) above the floor unless listed as flammable vapor 
ignition resistant. (3-25-13)

103. Section 603.4.16.5 Residential Sprinkler System. Add the following to the end of section 
603.4.16.5: and the requirements of the Authority Having Jurisdiction (AHJ). (3-25-13)

11. Section 604.1. Materials. Crosslinked Polyethylene (PEX) Tubing manufactured to ASTM – F876/
F877 and tested, approved, and listed to ANSI/NSF 14 and 61, for potable water along with all applicable 
installation standards may be used for hot and cold water distribution systems within a building or cold water 
distribution systems outside of a building. Listed PE (polyethylene) water service and yard piping may be installed 
within a building (above ground and below ground) with one (1) joint, provided that only listed and approved 
metallic transition fittings shall be used. (4-6-05)

14. Table 6-4 Materials for Building Supply and Water Distribution Pipings and Fittings. Add the 
following to Table 6-4:

(        )

15. Section 606. Joints and Connections. Add the following at the end of Section 606: (        )

a. Section 606.3 Polyethylene of Raised Temperature (PE-RT). Polyethylene of Raised Temperature 
(PE-RT) tubing shall be marked with the appropriate standard designations(s) listed in Table 6-4 for which the tubing 
has been approved. PE-RT tubing shall be installed in accordance with the manufacturer’s installation instructions. 
Fittings, metal insert fittings, metal compression fittings and plastic fittings shall be manufactured to and marked in 
accordance with the standards for fittings in Table 6-4. (        )

b. Section 606.4 Polypropylene (PP) Piping and Joints. Polypropylene pipe and fittings shall be 
installed in accordance with the manufacturer’s installation instructions. (        )

c. Section 606.4.1 Heat Fusion Joints. Heat fusion joints for PP pipe and fitting joints shall be 
installed with socket-heat fused polypropylene fittings, fusion outlets, butt fusion polypropylene fittings or pipe, or 
electro-fusion polypropylene fittings. Joint surfaces shall be clean and free from moisture. The joint shall be 
undisturbed until cool. Joints shall be made in accordance with ASTM F 2389 ir CSA B137.11. (        )

d. Section 606.4.2 Mechanical and Compression Sleeve Joints. Mechanical and compression sleeve 
joints shall be installed in accordance with the manufacturer’s installation instructions. (        )

e. Section 606.4.3 Threaded Joints. PP pipe shall not be threaded. PP transition fittings for connection 
to other piping materials shall only be threaded by use of brass or stainless steel inserts molded in the fitting. (        )

f. Section 606.5 Listed Polyethylene (PE). Listed PE (polyethylene), one hundred sixty (160) psi 
minimum, water service and yard piping may be installed within a building (above ground and below ground) with 

Material
Building

Supply Pipe
& Fittings

Water
Distribution 

Pipe
& Fittings

Referenced
Standard(s) Pipe

Referenced
Standard(s) Fittings

PE-RT
(Polyethylene

of Raised
Temperature)

X X ASTM F2769
ASTM F1807, ASTM F2098,
ASTM F2159, ASTM F2735,

ASTM F2769

PP
(Polypropylene)

X X ASTM F 2389
ASTM F2389,
CSA B137.11
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one (1) joint, provided that only listed and approved metallic transition fittings shall be used. Polyethylene (PE) 
plastic pipe or tubing and fitting joining methods shall be installed in accordance with the manufacturer’s installation 
instructions. Mechanical joints between PE pipe or tubing and fittings shall include inserts and mechanical 
compression fittings that provide a pressure seal resistance to pullout. Joints for insert fittings shall be made by 
cutting the pipe square, using a cutter designed for plastic piping, and removal of sharp edges. Two (2) stainless steel 
clamps shall be placed over the end of the pipe. Fittings shall be checked for proper size based on the diameter of the 
pipe. The end of pipe shall be placed over the barbed insert fitting, making contact with the fitting shoulder. Clamps 
shall be positioned equal to one hundred eighty (180) degrees (three point one four - 3.14 rad) apart and shall be 
tightened to provide a leak tight joint. Compression type couplings and fittings shall be permitted for use in joining 
PE piping and tubing. Stiffeners that extend beyond the clamp or nut shall be prohibited. Bends shall be not less than 
thirty (30) pipe diameters, or the coil radius where bending with the coil. Bends shall not be permitted closer than ten 
(10) pipe diameters of a fitting or valve. Mechanical joints shall be designed for their intended use. (        )

126. Section 609.1 Installation. Delete the following sentence: Water service yard piping shall be not 
less than twelve (12) inches (305 mm) below the average local frost depth; and replace it with the following: The 
cover shall be not less than forty-two (42) inches (1068mm) below grade. (3-25-13)

137. Section 609.4 Testing. Testing. Deleting the phrase “Except for plastic piping,” at the beginning of 
the third sentence and add the following sentence at the end of the section: Plastic piping is to be tested in accordance 
with manufacturer’s installation standards. (3-25-13)

148. Section 609.10 Water Hammer. Does not apply to residential construction. (3-25-13)

159. Table 6-5 and Appendix Table A-2. Change fixture unit loading value for both public and private 
for bathtub or combination bath/shower, and clothes washers to two (2) fixture units. (3-25-13)

1620. Section 610.2. Add the following: All new one (1) and two (2) family residences built slab on 
grade or that will have a finished basement at the time of final inspection must have a pre-plumbed water softener 
loop. The kitchen sink must have one (1) hot soft line and one (1) cold soft line and one (1) cold hard line. Exterior 
cold hose bibbs intended for irrigation purposes must be piped with hard water. (3-25-13)

1721. Table 6-8 Sizing of Residential Softeners. Amend Footnote 3 to read: Over four (4) bathroom 
groups, softeners shall be sized according to the manufacturer’s standards. (3-25-13)

22. Table 7-1 Materials for Drain, Waste, Vent Pipe and Fittings. Add the following to Table 7-1:

2PE piping and fittings used for building sewers shall be installed per manufactures installation instructions and IS 
26-2006 Idaho State Plumbing Code. (        )

1823. Table 7-3 Drainage Fixture Unit Valves (DFU). Change fixture unit loading value for clothes 
washers, domestic for private to two (2) fixture units. (3-25-13)

1924. Section 703.1. Add the following at the end of section 703.1: No portion of the drainage or vent 
system installed underground, underground under concrete or below a basement or cellar shall be less than two (2) 
inches in diameter. (3-25-13)

Material

Underground 
Drain, Waste, 
Vent Pipe and 

Fittings

Above ground 
Drain, Waste, 
Vent Pipe and 

Fittings

Building
Sewer Pipe
& Fittings

Referenced
Standard(s) 

Pipe

Referenced
Standard(s) 

Fittings

PE
(Polyethylene)

X2 ASTM F714

ASTM D2683,
ASTM D3261,
ASTM F1055,
ASTM F2206
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205. Section 703.2 and 710.5. Add Exception. In single family dwellings, one (1) fixture unit may be 
allowed for each gallon per minute of flow from a pump or a sump ejector. (3-15-02)

216. Section 704.2. Two inch (2”) and smaller double sanitary tees may be used for back to back or side 
by side fixture trap arms without increasing the barrel size. (4-6-05)

227. Section 704.3. Delete. (5-3-03)

238. Table 7-5. Change fixture unit loading value for one and a half (1 1/2) inch horizontal drainage to 
two (2) fixture units. (7-1-98)

249. Section 707.0 Cleanouts. Add the following: A clean out shall be installed for double sanitary tees 
two (2) inches (50 mm) or less in diameter that receive the discharge from fixture connections. Exception in Section 
707.4 shall not apply. (3-25-13)

2530. Section 707.4 Cleanouts. A full-sized accessible cleanout shall be installed in the vertical 
immediately above the floor or at the base of each waste or soil stack. A full-size cleanout extending to or above 
finished grade line shall be installed at the junction of the building drain and the building sewer (ref.: Section 719.1). 
Cleanouts shall be installed at fifty (50) foot intervals in horizontal drain lines two (2) inches or smaller. (3-15-02)

2631. Section 710.9. Add: Exception: One (1) pump shall be permitted for “public use” occupancies 
provided that such tank receives the discharge of not more than one (1) water closet and ten (10) fixture units.

(3-25-13)

2732. Section 712.1 Media. In the first sentence, delete the phrase “except that plastic pipe shall not be 
tested with air.” (3-25-13)

2833. Section 717.0 Size of Building Sewers. Add the following to the end of section 717.0: Exception: 
The building drain and building sewer is not less than four (4) inches extending from its connection with the city or 
private sewer system and shall run full size to inside the foundation or building lines. (3-25-13)

2934. Section 801.2.3. Add: Food preparation sinks, pot sinks, scullery sinks, dishwashing sinks, 
silverware sinks, commercial dishwashing machines, silverware-washing machines, steam kettles, potato peelers, ice 
cream dipper wells, and other similar equipment and fixtures must be indirectly connected to the drainage system by 
means of an air gap. The piping from the equipment to the receptor must not be smaller than the drain on the unit, but 
it must not be smaller than one (1) inch (twenty-five and four tenths (25.4) mm). (5-3-03)

305. Section 801.4. Connections from Water Distribution System. Provisions must be made for the 
discharge of the water softener to terminate in an approved location. The drain line for a water softener must be three-
fourths (3/4) inch minimum. A washer box with a dual outlet is an approved location as long as it is on the same floor 
or one (1) floor below the softener unit and the water softener drain line is a minimum three-fourths (3/4) inch.

(3-25-13)

316. Section 807.4. A domestic dishwashing machine may be installed without the use of an airgap if 
the drain hose is looped to the bottom side of the counter top and secured properly. (3-15-02)

327. Section 906.1. Delete the existing provision and replace with the following: (4-2-08)

a. Roof venting. When conventional roof venting is utilized, each vent pipe or stack shall extend 
through its flashing and shall terminate vertically not less than six (6) inches (one hundred fifty-two (152) mm) above 
the roof nor less than one (1) foot (three hundred five (305) mm) from any vertical surface. (4-2-08)

b. Sidewall venting. When sidewall venting is utilized, the vent shall extend flush with the eaves/
gable end, shall turn down using a ninety (90) degree ell, and shall terminate as close to the roof peak as possible. The 
vent end must be properly screened. Sidewall venting is acceptable on new or remodel construction on cabins, log 
homes, and residential or commercial buildings. (4-2-08)
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c. Sidewall venting must meet the intent of Section 906.2 of the ISPC. (3-25-13)

338. Section 908. Exception - Vertical Wet Venting. A horizontal wet vent may be created provided it 
is created in a vertical position and all other requirements of Section 908 of the ISPC are met. (3-25-13)

349. Section 909.0. Add: Parameters for the limited use of Air Admittance Valves (A.A.V.). (4-2-08)

a. An A.A.V. may be used only in residential buildings. (4-2-08)

b. In remodels, an A.A.V. may be used with island fixtures or remotely located sinks such as in bar, 
kitchen, or laundry tray locations. An A.A.V. shall not be used in bathroom groups. (4-2-08)

c. In new construction, an A.A.V. may be used on island fixture sinks. (4-2-08)

d. Each A.A.V. may be used to vent only one (1) floor. (4-2-08)

e. Each A.A.V. must be readily accessible. (4-2-08)

f. The cross-sectional area of venting must remain the same and must meet the largest required 
building drain. (4-2-08)

g. An A.A.V. shall only be installed in accordance with the manufacturer’s installation standards as 
per ASSE 1051. (4-2-08)

h. An A.A.V. may not be used in an attic, crawl space, outside installation, or in connection with 
chemical or acid waste systems. (4-2-08)

3540. Section 1002.3. Trap arms may not exceed one hundred eighty (180) degrees of horizontal turn 
without the use of a cleanout. (3-15-02)

3641. Section 1007.0 Trap Seal Protection. Delete section 1007.0 and replace with the following: Floor 
drains or similar traps directly connected to the drainage system and subject to infrequent use shall be protected with 
a trap seal primer or other approved trap seal protection device, except where not deemed necessary for safety or 
sanitation by the Authority Having Jurisdiction. Trap seal primers shall be accessible for maintenance. (3-25-13)

3742. Section 1016.1 Where Required. Add the following to the end of section 1016.1: Floor drains 
installed in residential garages shall be permitted to use the interceptor as the fixture trap. (3-25-13)

3843. 1601.0 Gray Water Systems - General. Add to this section the following paragraph: (G) 
Plumbing for a gray water system from any fixture up to, but not to include the exterior irrigation system tank shall be 
inspected by the Authority Having Jurisdiction. The Idaho Department of Environmental Quality (IDEQ) shall have 
jurisdiction to inspect and approve the installation of the exterior irrigation system tank and all piping therefrom to 
the point of disposal in accordance with IDAPA 58.01.03, “Individual/Subsurface Sewage Disposal Rules.” Gray 
water system location and design criteria requirements related to irrigation and leaching shall be determined in 
accordance with the requirements as established by the IDEQ. (3-25-13)
S - COMMERCE & HUMAN RESOURCES PAGE 41 2015 PENDING RULE BOOK



IDAPA 07 - DIVISION OF BUILDING SAFETY

07.03.01 - RULES OF BUILDING SAFETY

DOCKET NO. 07-0301-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 39-4107 and 39-4109, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 69 through 77.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the general fund or to dedicated funds. Adoption of this docket will result in a 
cost increase in the cost of new homes, which is estimated at $200 to $400 per home.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys, Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-4107 and 39-4109, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

Energy code requirements related to the tightness of building envelopes has resulted in poor indoor air quality. 
The Board and collaborative group recognized this problem last year when reviewing the adoption of new editions of 
the building codes and decided to delete the requirement for mechanical ventilation pending the acquisition of more 
data related to the problem. The industry and code groups have concluded upon reviewing the available data, that 
mechanical ventilation should be required on all dwellings where the air changes average less than five (5) changes 
per hour. The average new home tested in the past year comes in at 3.5 air changes per hour. This rulemaking amends 
several provisions of the 2012 International Residential Code (IRC). It reinstates an exemption for building permits 
for fences not over seven (7) feet in height. It expands on the amendments to a table which establishes residential 
exterior wall fire resistance ratings and fire separation distances. Finally, it amends a provision requiring residential 
mechanical ventilation to ensure the exchange of air within the dwelling, and creates an exception for such 
mechanical ventilation where the air infiltration of a home is already greater than an established amount (five (5) air 
changes per hour when tested with a blower door).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be no fiscal impact to the general fund or to dedicated funds. Adoption of this docket will result in a 
cost increase in the cost of new homes, which is estimated at $200 to $400 per home.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2014 
Idaho Administrative Bulletin, Vol. 14-6, pages 48 and 49.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

Revisions are being made to the already incorporated by reference International Residential Code, 2012 edition, 
in Subsection 004.02 as described above.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

004. ADOPTION AND INCORPORATION BY REFERENCE.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0301-1401
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Under the provisions of Section 39-4109, Idaho Code, the codes enumerated in this Section are hereby adopted and 
incorporated by reference into IDAPA 07.03.01, “Rules of Building Safety,” Division of Building Safety. Pursuant to 
Section 39-4109, Idaho Code, the effective date of any edition of the codes adopted in this Section, or any 
amendments identified thereto, shall be January 1 of the succeeding year following legislative approval of the 
rulemaking establishing the edition or amendment. Copies of these documents may be reviewed at the office of the 
Division of Building Safety. The referenced codes may be obtained from International Code Council, 5360 Workman 
Mill Road, Whittier, California 90601-2298 or the International Code Council at http://www.iccsafe.org. (3-20-14)

01. International Building Code. 2012 Edition with the following amendments: (4-4-13)

a. Delete section 305.2.3 and replace with the following: Twelve (12) or fewer children in a dwelling 
unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving such day 
care shall be classified as a Group R-3 occupancy or shall comply with the International Residential Code. (3-20-14)

b. Delete section 308.6.4 and replace with the following: Persons receiving care in a dwelling unit. A 
facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving day care or 
having five (5) or fewer persons receiving custodial care shall be classified as a Group R-3 occupancy or shall comply 
with the International Residential Code. (3-20-14)

c. Delete section 310.5 and replace with the following: Residential Group R-3. Residential 
occupancies where the occupants are primarily permanent in nature and not classified as Group R-1, R-2, R-4, E or I, 
including: (3-20-14)

i. Buildings that do not contain more than two (2) dwelling units; (3-20-14)

ii. Boarding houses (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

iii. Boarding houses (transient) with ten (10) or fewer occupants; (3-20-14)

iv. Care facilities that provide accommodations for five (5) or fewer persons receiving care; (3-20-14)

v. Congregate living facilities (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

vi. Congregate living facilities (transient) with ten (10) or fewer occupants; or (3-20-14)

vii. Dwelling units providing day care for twelve (12) or fewer children. (3-20-14)

d. Delete section 310.5.1 and replace with the following: Care facilities within a dwelling. Care 
facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving care that are 
within a single-family dwelling are permitted to comply with the International Residential Code. (3-20-14)

e. Delete footnote (f) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures, and replace with the following: Drinking fountains are not required for an occupant load of thirty (30) or 
fewer. (4-4-13)

f. Delete footnote (g) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures and replace with the following: For business occupancies, excluding restaurants, and mercantile occupancies 
with an occupant load of thirty (30) or fewer, service sinks shall not be required. (3-20-14)

02. International Residential Code. 2012 Edition with the following amendments: (3-20-14)

a. Delete exception No. 1 contained under IRC section R101.2 - Scope. (3-20-14)

b. Delete exception No. 2 contained under IRC section R101.2 - Scope, and replace with the 
following: Owner-occupied lodging houses with three (3) or fewer guestrooms shall be permitted to be constructed in 
accordance with the International Residential Code for One- and Two-family Dwellings. Such occupancies shall be 
required to install smoke alarms and carbon monoxide alarms in accordance with sections R314 and R315 
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respectively of the International Residential Code for One- and Two-family Dwellings. (3-20-14)

c. Delete item No. 2 contained under the “Building” subsection of IRC section R105.2 - Work exempt 
from permit, and replace with the following: Fences not over six (6) feet (one thousand, eight hundred twenty-nine 
(1,829) mm) high may be exempted from the requirement for a building permit in the absence of any other applicable 
land use regulations governing the installation, height, type or other aspect. (4-7-11)

dc. Delete item No. 7 contained under the “Building” subsection of IRC section R105.2 - Work exempt 
from permit, and replace with the following: Prefabricated swimming pools that are not greater than four (4) feet (one 
thousand, two hundred nineteen (1219) mm) deep. (4-7-11)

ed. Add the following item No. 11 at the end of the “Building” subsection of IRC section R105.2 - 
Work exempt from permit: Flag poles. (3-20-14)

fe. Delete IRC section R109.1.3 and replace with the following: Floodplain inspections. For 
construction in areas prone to flooding as established by Table R301.2(1), upon placement of the lowest floor, 
including basement, the building official is authorized to require submission of documentation of the elevation of the 
lowest floor, including basement, required in section R322. (3-29-10)

gf. IRC Table R302.1(1) Exterior Walls -- delete the figures contained in the last column of the tTable 
R302.1(1) under the heading Minimum Fire Separation Distance for the “Walls” and “Projections” elements, and 
replace with the following:

TABLE R302.1(1)
EXTERIOR WALLS

Minimum Fire Separation Distance

Walls (fire-resistance rated): < Three (3) Feet

Walls (not fire-resistance rated): ≥ Three (3) Feet

Projections (fire-resistance rated): < Three (3) Feet

Projections (not fire-resistance rated): ≥ Three (3) Feet

EXTERIOR WALL ELEMENT
MINIMUM FIRE-RESISTANCE 

RATING

MINIMUM FIRE 
SEPARATION 

DISTANCE

Walls
Fire-resistance rated

1 hour-tested in accordance with 
ASTM E 119 or UL263 with 
exposure from both sides

< 3 feet

Not fire-resistance rated 0 hours ≥ 3 feet

Projections
Fire-resistance rated 1 hour on the underside ≥ 2 feet to < 3 feet

Not fire-resistance rated 0 hours ≥ 3 feet

Openings
in

Walls

Not allowed N/A < 3 feet

25% maximum of wall area 0 hours ≥ 3 feet to < 5 feet

Unlimited 0 hours 5 feet

Penetrations All
Comply with Section R302.4 < 3 feet

None required ≥ 3 feet
S - COMMERCE & HUMAN RESOURCES PAGE 45 2015 PENDING RULE BOOK



DIVISION OF BUILDING SAFETY Docket No. 07-0301-1401
Rules of Building Safety PENDING RULE
For SI: 1 foot = 304.8 mm.
N/A = Not Applicable

(3-20-14)(        )

hg. Delete the exception contained under IRC section R302.2 -- Townhouses, and replace with the 
following: Exception: A common one-hour or two-hour fire resistance rated wall assembly tested in accordance with 
ASTM E 119 or UL 263 is permitted for townhouses if such walls do not contain plumbing or mechanical equipment, 
ducts or vents in the cavity of the common wall. The wall shall be rated for fire exposure from both sides and shall 
extend to and be tight against the exterior walls and the underside of the roof sheathing. Penetrations of electrical 
outlet boxes shall be in accordance with section R302.4. (3-29-10)

ih. Delete IRC section R303.4 and replace with the following: R303.4 Mechanical Ventilation. 
Dwelling units shall be provided with whole-house mechanical ventilation in accordance with Section M1507.3

Exception: Where the air infiltration rate of a dwelling unit is equal to 5 air changes per hour or greater when 
tested with a blower door at a pressure of 0.2 inch w.c. (50 pa) in accordance with Section N1102.4.1.2.

(3-20-14)(        )

ji. Delete the exception contained under IRC section R313.1 -- Townhouse automatic fire sprinkler 
systems, and replace with the following: Exception: Automatic residential fire sprinkler systems shall not be required 
in townhouses where a two-hour fire-resistance rated wall is installed between dwelling units or when additions or 
alterations are made to existing townhouses that do not have an automatic residential fire sprinkler system installed.

(3-29-10)

kj. Delete IRC section R313.2. (3-29-10)

lk. Add the following to IRC section R315.3 - Where required in existing dwellings: Exceptions: 1. 
Work involving the exterior surfaces of dwellings, such as, but not limited to, replacement of roofing or siding, or the 
addition or replacement of windows or doors, or the addition of a porch or deck or electrical permits, are exempt from 
the requirements of this section; and 2. Installation, alteration or repairs of noncombustion plumbing or mechanical 
systems are exempt from the requirements of this section. (3-20-14)

ml. Delete IRC section R322.1.10. (3-29-10)

nm. Delete IRC section R322.2.2 subparagraph 2.2, and replace with the following: The total net area of 
all openings shall be at least one (1) square inch (645 mm2) for each square foot (0.093 m2) of enclosed area, or the 
opening shall be designed and the construction documents shall include a statement that the design and installation of 
the openings will provide for equalization of hydrostatic flood forces on exterior walls by allowing the automatic 
entry and exit of floodwaters. (3-20-14)

on. Delete IRC section R501.3 and its exceptions. (3-20-14)

po. Delete IRC section R602.10 and replace with the following: Wall bracing. Buildings shall be 
braced in accordance with this section or, when applicable section R602.12, or the most current edition of APA 
System Report SR-102 as an alternate method. Where a building, or portion thereof, does not comply with one (1) or 
more of the bracing requirements in this section, those portions shall be designated and constructed in accordance 
with section R301.1. (3-20-14)

qp. Delete section N1102.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

rq. Chapter 11 [RE] Energy Efficiency - The following sections and tables of chapter 11 shall be 
amended in accordance with the requirements contained below in Subsection 004.04 of these rules which correspond 
to the appropriate section: (3-20-14)

i. Table N1102.1.1 (Table R402.1.1) - Insulation and Fenestration Requirements by Component;
(3-20-14)
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ii. Table N1102.1.3 (Table R402.1.3 - Equivalent U-Factors; (3-20-14)

iii. Table N1102.2.6 (Table R402.2.6) - Steel-Frame Ceiling, Wall and Floor Insulation (R-Value);
(3-20-14)

iv. Section N1102.4.1 (R402.4.1) Building Thermal Envelope; (3-20-14)

v. Section N1102.4.1.1 (R402.4.1.1) - Insulation; (3-20-14)

vi. Table N1102.4.1.1 (Table R402.4.1.1) - Air Barrier and Insulation Installation; (3-20-14)

vii. Section N1102.4.1.2 (R402.4.1.2) Testing Option; (3-20-14)

viii. Add Section N1102.4.1.3 (R402.4.1.3) - Visual Inspection Option; (3-20-14)

ix. Add Section N1102.6 (R402.6) - Residential Log Home Thermal Envelope; (3-20-14)

x. Add Table N1102.6 (Table R402.6) - Log Home Prescriptive Thermal Envelope Requirements by 
Component; and (3-20-14)

xi. Section N1104.1 (R404.1) - Lighting Equipment. (3-20-14)

03. International Existing Building Code. 2012 Edition. (4-4-13)

04. International Energy Conservation Code. 2012 Edition with the following amendments.
(3-20-14)

a. Delete the values contained in Table R402.1.1 (Table N1102.1.1) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following: (3-20-14)

(3-20-14)

b. Add the following footnote to the title of Table 402.1.1 - Insulation and Fenestration Requirements 
by Component: k. For residential log home building thermal envelope construction requirements see section 402.6.

(4-7-11)

c. Delete the values contained in Table R402.1.3 (Table N1102.1.3) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following:

TABLE R402.1.1
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT

ate 
ne

Fenestration 
U- Factor

Skylight 
U-factor

Glazed 
Fenestration 

SHGC

Ceiling
R-Value

Wood 
Frame 
Wall

R-Value

Mass 
Wall

R-Value

Floor
R-Value

Basement 
Wall

R-Value

Slab
R-Value

Crawlsp
Wall

R-Valu

nd 
ne 4

0.35 0.60 NR 38
20 or 
13+5h 13/17 30g 10/13 10, 2 ft 10/13

0.35 0.60 NR 49
20 or 
13+5h 15/19 30g 15/19 10, 4 ft 10/13
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(3-20-14)

d. Delete Table R402.2.6 (Table N1102.2.6) and replace with the following:

(3-20-14)

e. Delete section 402.4.1 (N1102.4.1) and replace with the following: Building thermal envelope. The 
building thermal envelope shall comply with sections R402.1.1 and either section R402.4.1.2 or R402.4.1.3. The 
sealing methods between dissimilar materials shall allow for differential expansion and contraction. (3-20-14)

TABLE R402.1.3
EQUIVALENT U-FACTORS

Climate 
Zone

Fenestration
U-factor

Skylight
U-factor

Ceiling
R-Value

Wood Frame 
Wall

R-Value

Mass Wall 
R-Value

Floor
R-Value

Basement 
Wall

R-Value

Crawlspace 
Wall

R-Value

5 and 
Marine 4

0.35 0.60 0.030 0.057 0.082 0.033 0.059 0.065

6 0.35 0.60 0.026 0.057 0.060 0.033 0.050 0.065

TABLE R402.2.6
STEEL-FRAME CEILING, WALL AND FLOOR INSULATION

(R-VALUE)

Wood Frame
R-value Requirement

Cold-formed Steel Equivalent R-valuea

Steel Truss Ceilings

R-30 R-38 or R-30 + 3 or R-26 + 5

R-38 R-49 or R-38 +3

R-49 R-38 + 5

Steel Joist Ceilings

R-30 R-38 in 2 x 4 or 2 x 6 or 2 x 8 R-49 in any framing

R-38 R-49 in 2 x 4 or 2 x 6 or 2 x 8 or 2 x 10

Steel-Framed Wall

R-13 R-13 + 5 or R-15 + 4 or R-21 + 3 or R-0 + 10

R-19 R-13 + 9 or R-19 + 8 or R-25 + 7

R-21 R-13 + 10 or R-19 + 9 or R-25 + 8

Steel Joist Floor

R-13
R-19 in 2 x 6
R-19 + 6 in 2 x 8 or 2 x 10

R-19
R-19 + 6 in 2 x 6
R-19 + 12 in 2 x 8 or 2 x 10

a. Cavity insulation R-value is listed first, followed by continuous insulation R-value.
b. Insulation exceeding the height of the framing shall cover the framing. 
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f. Delete section 402.4.1.1 (N1102.4.1.1) and replace with the following: Installation. The 
components of the building thermal envelope as listed in Table R402.4.1.1 shall be installed in accordance with the 
manufacturer’s instructions and the criteria listed in Table R402.4.1.1, as applicable to the method of construction.

(3-20-14)

g. Delete the criteria requirement for the “Fireplace” component of Table R402.4.1.1 (Table 
N1102.4.1.1) - Air Barrier and Insulation Installation, and replace with the following: An air barrier shall be installed 
on fireplace walls. (3-20-14)

h. Delete section 402.4.1.2 (N1102.4.1.2) and replace with the following: Testing option, Building 
envelope tightness and insulation installation shall be considered acceptable when tested air leakage is less than seven 
(7) air changes per hour (ACH) when tested with a blower door at a pressure of 33.5 psf (50 Pa). Testing shall occur 
after rough in and after installation of penetrations of the building envelope, including penetrations for utilities, 
plumbing, electrical, ventilation and combustion appliances. During testing: (3-20-14)

i. Exterior windows and doors, fireplace and stove doors shall be closed, but not sealed; (3-20-14)

ii. Dampers shall be closed, but not sealed, including exhaust, intake, makeup air, backdraft and flue 
dampers; (3-20-14)

iii. Interior doors shall be open; (3-20-14)

iv. Exterior openings for continuous ventilation systems and heat recovery ventilators shall be closed 
and sealed; (3-20-14)

v. Heating and cooling system(s) shall be turned off; (3-20-14)

vi. HVAC ducts shall not be sealed; and (3-20-14)

vii. Supply and return registers shall not be sealed. (3-20-14)

i. Add the following as section 402.4.1.3 (N1102.4.1.3): Visual inspection option, Building envelope 
tightness and insulation installation shall be considered acceptable when the items listed in Table 402.4.1.1, 
applicable to the method of construction, are field verified. Where required by code official an approved party 
independent from the installer of the insulation shall inspect the air barrier and insulation. (3-20-14)

j. Delete section 402.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

k. Add the following section: R402.6 (N1102.6) Residential Log Home Thermal Envelope. 
Residential log home construction shall comply with sections 401 (General), 402.4 (Air Leakage), 402.5 (Maximum 
Fenestration U-Factor and SHGC), 403.1 (Controls), 403.2.2 (Sealing), 403.2.3 (Building Cavities), sections 403.3 
through 403.9 (referred to as the mandatory provisions), Section 404 (Electrical Power and Lighting Systems), and 
either Subparagraph 004.04.b.i., ii., or iii. as follows: (3-20-14)

i. Sections 402.2 through 402.3, 403.2.1, 404.1 and Table 402.6; (4-7-11)

ii. Section 405 Simulated Performance Alternative (Performance); or (4-7-11)

iii. REScheck (U.S. Department of Energy Building Codes Program). (4-7-11)

l. Add Table R402.6 (Table N1102.6) Log Home Prescriptive Thermal Envelope Requirements By 
Component to be used only in accordance with Subparagraph 004.04.b.i. above to appear as follows:
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(3-20-14)

m. Delete section R404.1 (N1104.1) and replace with the following: Lighting equipment (Mandatory). 
A minimum of fifty percent (50%) of the lamps in permanently installed lighting fixtures shall be high-efficacy lamps 
or a minimum of fifty percent (50%) of the permanently installed lighting fixtures shall contain only high efficacy 
lamps. (3-20-14)

05. References to Other Codes. Where any provisions of the codes that are adopted in this Section 
make reference to other construction and safety-related model codes or standards which have not been adopted by the 
involved authority having jurisdiction, to the extent possible, such reference should be construed as pertaining to the 
equivalent code or standard that has been duly adopted by such jurisdiction. (3-29-10)

TABLE R402.6 
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

SI: 1 foot = 304.8 mm.

limate 
Zone

Fenestration U-
factora

Skylight U-
factor

Glazed 
Fenestration

Shgc

Ceiling 
R-value

Min. 
Average 

Log 
Size In 
Inches

Floor
R-value

Basement
Wall

R-valued

Slab 
R-value

& 
Depthb

Craw
Spac
Wal

R-valu

 - High 
iciency 
ipment 
athc

0.32 0.60 NR 49 5 30 15/19 10, 4 ft. 10/1

5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/1

6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/1

The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.

R-5 shall be added to the required slab edge R-values for heated slabs.

90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance 
ting equipment such as electric base board electric resistance heating equipment as the sole source for heating is consider
pliant with the high efficiency equipment path).

“15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the
ior of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the basement wa
 R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10 continuous insulated 
thing on the interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall. 
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.03.01 - RULES OF BUILDING SAFETY

DOCKET NO. 07-0301-1402

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 39-4107 and 39-4109, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 78 through 85.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the general fund. Amendment to the code would result in decreases in cost to 
operators of owner-occupied lodging houses (bed and breakfast property) as a result of the elimination of fire 
sprinkler requirements in those with five (5) or fewer guest rooms. No significant additional costs of conformance 
with the newer edition of the code were brought forward in discussions before the Board.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, (208) 332-8986.

DATED this 29th Day of October, 2014.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83542
Phone: (208) 332-8986
Fax:     (877) 810-2840

EFFECTIVE DATE: The effective date of the temporary rule is October 1, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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authorized pursuant to Sections 39-4107 and 39-4109, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

This amendment of the 2012 edition of the International Residential Code is the result of negotiated rulemaking 
and the deliberations of a collaborative group within the building industry, local building officials, code development 
officials, board members, and other interested stakeholders that occurred in 2013. This amendment corrects an error 
to the same rulemaking submitted last year to the 2014 legislative session. This amendment correctly establishes the 
maximum guestroom amount at five (5) rooms, instead of three (3) which was submitted last year in error. The 
amendment will allow owner-occupied lodging house occupancies (bed and breakfasts) with five (5) or fewer 
guestrooms to be constructed or remodeled in accordance with the residential code instead of the commercial 
building code, and allow such to be operated without the installation of fire sprinklers. Smoke and carbon monoxide 
alarms are still required to be installed pursuant to another provision of the residential code. This is expected to be a 
cost saving to owners of such occupancies who reside in them, relieving them from having to install fire sprinklers 
and comply with other requirements of the commercial building code if they are remodeled. This rulemaking would 
amend the International Residential Code to allow owner-occupied lodging house occupancies (bed and breakfasts) 
with five (5) or fewer guestrooms to be constructed or remodeled in accordance with the residential code instead of 
the commercial building code. It also would allow such bed and breakfasts to be operated without the installation of 
fire sprinklers.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has 
found that temporary adoption of the rule is appropriate for the following reasons:

Because this rulemaking just corrects an error from a rulemaking from the previous year (2014 legislative 
session), it is necessary to make the rule effective as soon as possible to confer a benefit to building contractors and 
operators of owner-occupied lodging houses (bed and breakfasts).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the general fund. Amendment to the code would result in decreases in cost to 
operators of owner-occupied lodging houses (bed and breakfast property) as a result of the elimination of fire 
sprinkler requirements in those with five (5) or fewer guestrooms. No significant additional costs of conformance 
with the newer edition of the code were brought forward in discussions before the Board.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because this rulemaking was negotiated and submitted as a rulemaking in a previous legislative session 
(2014). Due to a textual error in that rulemaking, it is being corrected and re-submitted this year; however it was not 
re-negotiated this year.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

Revisions are being made to the already incorporated by reference International Residential Code, 2012 edition, 
in Subsection 004.02 as described above.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
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on technical questions concerning the temporary and proposed rule, contact Steve Keys, Deputy Administrator - 
Operations, (208) 332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

004. ADOPTION AND INCORPORATION BY REFERENCE.
Under the provisions of Section 39-4109, Idaho Code, the codes enumerated in this Section are hereby adopted and 
incorporated by reference into IDAPA 07.03.01, “Rules of Building Safety,” Division of Building Safety. Pursuant to 
Section 39-4109, Idaho Code, the effective date of any edition of the codes adopted in this Section, or any 
amendments identified thereto, shall be January 1 of the succeeding year following legislative approval of the 
rulemaking establishing the edition or amendment. Copies of these documents may be reviewed at the office of the 
Division of Building Safety. The referenced codes may be obtained from International Code Council, 5360 Workman 
Mill Road, Whittier, California 90601-2298 or the International Code Council at http://www.iccsafe.org. (3-20-14)

01. International Building Code. 2012 Edition with the following amendments: (4-4-13)

a. Delete section 305.2.3 and replace with the following: Twelve (12) or fewer children in a dwelling 
unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving such day 
care shall be classified as a Group R-3 occupancy or shall comply with the International Residential Code. (3-20-14)

b. Delete section 308.6.4 and replace with the following: Persons receiving care in a dwelling unit. A 
facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving day care or 
having five (5) or fewer persons receiving custodial care shall be classified as a Group R-3 occupancy or shall comply 
with the International Residential Code. (3-20-14)

c. Delete section 310.5 and replace with the following: Residential Group R-3. Residential 
occupancies where the occupants are primarily permanent in nature and not classified as Group R-1, R-2, R-4, E or I, 
including: (3-20-14)

i. Buildings that do not contain more than two (2) dwelling units; (3-20-14)

ii. Boarding houses (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

iii. Boarding houses (transient) with ten (10) or fewer occupants; (3-20-14)

iv. Care facilities that provide accommodations for five (5) or fewer persons receiving care; (3-20-14)

v. Congregate living facilities (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

vi. Congregate living facilities (transient) with ten (10) or fewer occupants; or (3-20-14)

vii. Dwelling units providing day care for twelve (12) or fewer children. (3-20-14)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0301-1402
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d. Delete section 310.5.1 and replace with the following: Care facilities within a dwelling. Care 
facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving care that are 
within a single-family dwelling are permitted to comply with the International Residential Code. (3-20-14)

e. Delete footnote (f) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures, and replace with the following: Drinking fountains are not required for an occupant load of thirty (30) or 
fewer. (4-4-13)

f. Delete footnote (g) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures and replace with the following: For business occupancies, excluding restaurants, and mercantile occupancies 
with an occupant load of thirty (30) or fewer, service sinks shall not be required. (3-20-14)

02. International Residential Code. 2012 Edition with the following amendments: (3-20-14)

a. Delete exception No. 1 contained under IRC section R101.2 - Scope. (3-20-14)

b. Delete exception No. 2 contained under IRC section R101.2 - Scope, and replace with the 
following: Owner-occupied lodging houses with three five (35) or fewer guestrooms shall be permitted to be 
constructed in accordance with the International Residential Code for One- and Two-family Dwellings. Such 
occupancies shall be required to install smoke alarms and carbon monoxide alarms in accordance with sections R314 
and R315 respectively of the International Residential Code for One- and Two-family Dwellings. (3-20-14)(        )

c. Delete item No. 2 contained under the “Building” subsection of IRC section R105.2 - Work exempt 
from permit, and replace with the following: Fences not over six (6) feet (one thousand, eight hundred twenty-nine 
(1,829) mm) high may be exempted from the requirement for a building permit in the absence of any other applicable 
land use regulations governing the installation, height, type or other aspect. (4-7-11)

d. Delete item No. 7 contained under the “Building” subsection of IRC section R105.2 - Work exempt 
from permit, and replace with the following: Prefabricated swimming pools that are not greater than four (4) feet (one 
thousand, two hundred nineteen (1219) mm) deep. (4-7-11)

e. Add the following item No. 11 at the end of the “Building” subsection of IRC section R105.2 - 
Work exempt from permit: Flag poles. (3-20-14)

f. Delete IRC section R109.1.3 and replace with the following: Floodplain inspections. For 
construction in areas prone to flooding as established by Table R301.2(1), upon placement of the lowest floor, 
including basement, the building official is authorized to require submission of documentation of the elevation of the 
lowest floor, including basement, required in section R322. (3-29-10)

g. IRC Table R302.1 Exterior Walls -- delete the figures contained in the last column of the table 
under the heading Minimum Fire Separation Distance for the “Walls” and “Projections” elements, and replace with 
the following:

(3-20-14)

h. Delete the exception contained under IRC section R302.2 -- Townhouses, and replace with the 
following: Exception: A common one-hour or two-hour fire resistance rated wall assembly tested in accordance with 

Minimum Fire Separation Distance

Walls (fire-resistance rated): < Three (3) Feet

Walls (not fire-resistance rated): ≥ Three (3) Feet

Projections (fire-resistance rated): < Three (3) Feet

Projections (not fire-resistance rated): ≥ Three (3) Feet
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ASTM E 119 or UL 263 is permitted for townhouses if such walls do not contain plumbing or mechanical equipment, 
ducts or vents in the cavity of the common wall. The wall shall be rated for fire exposure from both sides and shall 
extend to and be tight against the exterior walls and the underside of the roof sheathing. Penetrations of electrical 
outlet boxes shall be in accordance with section R302.4. (3-29-10)

i. Delete IRC section R303.4. (3-20-14)

j. Delete the exception contained under IRC section R313.1 -- Townhouse automatic fire sprinkler 
systems, and replace with the following: Exception: Automatic residential fire sprinkler systems shall not be required 
in townhouses where a two-hour fire-resistance rated wall is installed between dwelling units or when additions or 
alterations are made to existing townhouses that do not have an automatic residential fire sprinkler system installed.

(3-29-10)

k. Delete IRC section R313.2. (3-29-10)

l. Add the following to IRC section R315.3 - Where required in existing dwellings: Exceptions: 1. 
Work involving the exterior surfaces of dwellings, such as, but not limited to, replacement of roofing or siding, or the 
addition or replacement of windows or doors, or the addition of a porch or deck or electrical permits, are exempt from 
the requirements of this section; and 2. Installation, alteration or repairs of noncombustion plumbing or mechanical 
systems are exempt from the requirements of this section. (3-20-14)

m. Delete IRC section R322.1.10. (3-29-10)

n. Delete IRC section R322.2.2 subparagraph 2.2, and replace with the following: The total net area of 
all openings shall be at least one (1) square inch (645 mm2) for each square foot (0.093 m2) of enclosed area, or the 
opening shall be designed and the construction documents shall include a statement that the design and installation of 
the openings will provide for equalization of hydrostatic flood forces on exterior walls by allowing the automatic 
entry and exit of floodwaters. (3-20-14)

o. Delete IRC section R501.3 and its exceptions. (3-20-14)

p. Delete IRC section R602.10 and replace with the following: Wall bracing. Buildings shall be 
braced in accordance with this section or, when applicable section R602.12, or the most current edition of APA 
System Report SR-102 as an alternate method. Where a building, or portion thereof, does not comply with one (1) or 
more of the bracing requirements in this section, those portions shall be designated and constructed in accordance 
with section R301.1. (3-20-14)

q. Delete section N1102.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

r. Chapter 11 [RE] Energy Efficiency - The following sections and tables of chapter 11 shall be 
amended in accordance with the requirements contained below in Subsection 004.04 of these rules which correspond 
to the appropriate section: (3-20-14)

i. Table N1102.1.1 (Table R402.1.1) - Insulation and Fenestration Requirements by Component;
(3-20-14)

ii. Table N1102.1.3 (Table R402.1.3 - Equivalent U-Factors; (3-20-14)

iii. Table N1102.2.6 (Table R402.2.6) - Steel-Frame Ceiling, Wall and Floor Insulation (R-Value);
(3-20-14)

iv. Section N1102.4.1 (R402.4.1) Building Thermal Envelope; (3-20-14)

v. Section N1102.4.1.1 (R402.4.1.1) - Insulation; (3-20-14)

vi. Table N1102.4.1.1 (Table R402.4.1.1) - Air Barrier and Insulation Installation; (3-20-14)
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vii. Section N1102.4.1.2 (R402.4.1.2) Testing Option; (3-20-14)

viii. Add Section N1102.4.1.3 (R402.4.1.3) - Visual Inspection Option; (3-20-14)

ix. Add Section N1102.6 (R402.6) - Residential Log Home Thermal Envelope; (3-20-14)

x. Add Table N1102.6 (Table R402.6) - Log Home Prescriptive Thermal Envelope Requirements by 
Component; and (3-20-14)

xi. Section N1104.1 (R404.1) - Lighting Equipment. (3-20-14)

03. International Existing Building Code. 2012 Edition. (4-4-13)

04. International Energy Conservation Code. 2012 Edition with the following amendments.
(3-20-14)

a. Delete the values contained in Table R402.1.1 (Table N1102.1.1) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following:

(3-20-14)

b. Add the following footnote to the title of Table 402.1.1 - Insulation and Fenestration Requirements 
by Component: k. For residential log home building thermal envelope construction requirements see section 402.6.

(4-7-11)

c. Delete the values contained in Table R402.1.3 (Table N1102.1.3) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following:

Table R402.1.1
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT

ate 
ne

Fenestration 
U- Factor

Skylight 
U-factor

Glazed 
Fenestration 

SHGC

Ceiling
R-Value

Wood 
Frame 
Wall

R-Value

Mass 
Wall

R-Value

Floor
R-Value

Basement 
Wall

R-Value

Slab
R-Value

Crawlsp
Wall

R-Valu

nd 
ne 4

0.35 0.60 NR 38
20 or 
13+5h 13/17 30g 10/13 10, 2 ft 10/13

0.35 0.60 NR 49
20 or 
13+5h 15/19 30g 15/19 10, 4 ft 10/13

Table R402.1.3
EQUIVALENT U-FACTORS

Climate 
Zone

Fenestration
U-factor

Skylight
U-factor

Ceiling
R-Value

Wood Frame 
Wall

R-Value

Mass Wall 
R-Value

Floor
R-Value

Basement 
Wall

R-Value

Crawlspace 
Wall

R-Value

5 and 
Marine 4

0.35 0.60 0.030 0.057 0.082 0.033 0.059 0.065

6 0.35 0.60 0.026 0.057 0.060 0.033 0.050 0.065
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(3-20-14)

d. Delete Table R402.2.6 (Table N1102.2.6) and replace with the following:

(3-20-14)

e. Delete section 402.4.1 (N1102.4.1) and replace with the following: Building thermal envelope. The 
building thermal envelope shall comply with sections R402.1.1 and either section R402.4.1.2 or R402.4.1.3. The 
sealing methods between dissimilar materials shall allow for differential expansion and contraction. (3-20-14)

f. Delete section 402.4.1.1 (N1102.4.1.1) and replace with the following: Installation. The 
components of the building thermal envelope as listed in Table R402.4.1.1 shall be installed in accordance with the 
manufacturer’s instructions and the criteria listed in Table R402.4.1.1, as applicable to the method of construction.

(3-20-14)

g. Delete the criteria requirement for the “Fireplace” component of Table R402.4.1.1 (Table 
N1102.4.1.1) - Air Barrier and Insulation Installation, and replace with the following: An air barrier shall be installed 
on fireplace walls. (3-20-14)

h. Delete section 402.4.1.2 (N1102.4.1.2) and replace with the following: Testing option, Building 
envelope tightness and insulation installation shall be considered acceptable when tested air leakage is less than seven 
(7) air changes per hour (ACH) when tested with a blower door at a pressure of 33.5 psf (50 Pa). Testing shall occur 
after rough in and after installation of penetrations of the building envelope, including penetrations for utilities, 

TABLE R402.2.6
STEEL-FRAME CEILING, WALL AND FLOOR INSULATION

(R-VALUE)

Wood Frame
R-value Requirement

Cold-formed Steel Equivalent R-valuea

Steel Truss Ceilings

R-30 R-38 or R-30 + 3 or R-26 + 5

R-38 R-49 or R-38 +3

R-49 R-38 + 5

Steel Joist Ceilings

R-30 R-38 in 2 x 4 or 2 x 6 or 2 x 8 R-49 in any framing

R-38 R-49 in 2 x 4 or 2 x 6 or 2 x 8 or 2 x 10

Steel-Framed Wall

R-13 R-13 + 5 or R-15 + 4 or R-21 + 3 or R-0 + 10

R-19 R-13 + 9 or R-19 + 8 or R-25 + 7

R-21 R-13 + 10 or R-19 + 9 or R-25 + 8

Steel Joist Floor

R-13
R-19 in 2 x 6
R-19 + 6 in 2 x 8 or 2 x 10

R-19
R-19 + 6 in 2 x 6
R-19 + 12 in 2 x 8 or 2 x 10

a. Cavity insulation R-value is listed first, followed by continuous insulation R-value.
b. Insulation exceeding the height of the framing shall cover the framing. 
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plumbing, electrical, ventilation and combustion appliances. During testing: (3-20-14)

i. Exterior windows and doors, fireplace and stove doors shall be closed, but not sealed; (3-20-14)

ii. Dampers shall be closed, but not sealed, including exhaust, intake, makeup air, backdraft and flue 
dampers; (3-20-14)

iii. Interior doors shall be open; (3-20-14)

iv. Exterior openings for continuous ventilation systems and heat recovery ventilators shall be closed 
and sealed; (3-20-14)

v. Heating and cooling system(s) shall be turned off; (3-20-14)

vi. HVAC ducts shall not be sealed; and (3-20-14)

vii. Supply and return registers shall not be sealed. (3-20-14)

i. Add the following as section 402.4.1.3 (N1102.4.1.3): Visual inspection option, Building envelope 
tightness and insulation installation shall be considered acceptable when the items listed in Table 402.4.1.1, 
applicable to the method of construction, are field verified. Where required by code official an approved party 
independent from the installer of the insulation shall inspect the air barrier and insulation. (3-20-14)

j. Delete section 402.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

k. Add the following section: R402.6 (N1102.6) Residential Log Home Thermal Envelope. 
Residential log home construction shall comply with sections 401 (General), 402.4 (Air Leakage), 402.5 (Maximum 
Fenestration U-Factor and SHGC), 403.1 (Controls), 403.2.2 (Sealing), 403.2.3 (Building Cavities), sections 403.3 
through 403.9 (referred to as the mandatory provisions), Section 404 (Electrical Power and Lighting Systems), and 
either Subparagraph 004.04.b.i., ii., or iii. as follows: (3-20-14)

i. Sections 402.2 through 402.3, 403.2.1, 404.1 and Table 402.6; (4-7-11)

ii. Section 405 Simulated Performance Alternative (Performance); or (4-7-11)

iii. REScheck (U.S. Department of Energy Building Codes Program). (4-7-11)

l. Add Table R402.6 (Table N1102.6) Log Home Prescriptive Thermal Envelope Requirements By 
Component to be used only in accordance with Subparagraph 004.04.b.i. above to appear as follows:
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(3-20-14)

m. Delete section R404.1 (N1104.1) and replace with the following: Lighting equipment (Mandatory). 
A minimum of fifty percent (50%) of the lamps in permanently installed lighting fixtures shall be high-efficacy lamps 
or a minimum of fifty percent (50%) of the permanently installed lighting fixtures shall contain only high efficacy 
lamps. (3-20-14)

05. References to Other Codes. Where any provisions of the codes that are adopted in this Section 
make reference to other construction and safety-related model codes or standards which have not been adopted by the 
involved authority having jurisdiction, to the extent possible, such reference should be construed as pertaining to the 
equivalent code or standard that has been duly adopted by such jurisdiction. (3-29-10)

TABLE R402.6 
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

SI: 1 foot = 304.8 mm.

limate 
Zone

Fenestration U-
factora

Skylight U-
factor

Glazed 
Fenestration

Shgc

Ceiling 
R-value

Min. 
Average 

Log 
Size In 
Inches

Floor
R-value

Basement
Wall

R-valued

Slab 
R-value

& 
Depthb

Craw
Spac
Wal

R-valu

 - High 
iciency 
ipment 
athc

0.32 0.60 NR 49 5 30 15/19 10, 4 ft. 10/1

5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/1

6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/1

The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.

R-5 shall be added to the required slab edge R-values for heated slabs.

90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance 
ting equipment such as electric base board electric resistance heating equipment as the sole source for heating is consider
pliant with the high efficiency equipment path).

“15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the
ior of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the basement wa
 R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10 continuous insulated 
thing on the interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall. 
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09.01.04 - UNEMPLOYMENT INSURANCE BENEFIT FRAUD AND OVERPAYMENT RULES

DOCKET NO. 09-0104-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

This rule change will reflect the legal standard used by the Idaho Supreme Court in unemployment insurance 
benefit fraud cases by explaining that to “willfully” make a false statement or to “willfully” fail to report a material 
fact in order to obtain unemployment insurance benefits only requires a purpose or willingness to commit the act or 
make the omission. It does not require an intent to violate the law.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 3, 2014 Idaho Administrative Bulletin, Vol. 14-9, pages 168 through 
169.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the General fund or to any dedicated fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joshua McKenna Benefits Bureau Chief (208) 332-3750 ext. 3919.

DATED this 26th Day of September, 2014.

Joshua McKenna
Benefits Bureau Chief
Department of Labor
317 West Main Street, Boise, ID 83735
Tel: (208) 332-3570 ext. 3919
Fax: (208) 334-6125
joshua.mckenna@labor.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 72-1333, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 17, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rule change will reflect the legal standard used by the Idaho Supreme Court in unemployment insurance 
benefit fraud cases by explaining that to “willfully” make a false statement or to “willfully” fail to report a material 
fact in order to obtain unemployment insurance benefits only requires a purpose or willingness to commit the act or 
make the omission. It does not require an intent to violate the law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be no fiscal impact to the General fund or to any dedicated fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014 
Idaho Administrative Bulletin, Volume 14-7, page 35.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Joshua McKenna Benefits Bureau Chief (208) 332-3750 
ext. 3919.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 24, 2014.

DATED this 21st day of July, 2014.

LSO RULES ANALYSIS MEMO

014. WILLFUL STANDARD, FRAUD DETERMINATIONS.
For purposes of Section 72-1366(12), Idaho Code, to willfully make a false statement or to willfully fail to report a 
material fact to obtain benefits requires a purpose or willingness to commit the act or make the omission referred to. 
A specific intent to violate law is not required. (        )

0145. -- 039. (RESERVED)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 09-0104-1401
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IDAPA 09 - DEPARTMENT OF LABOR

09.01.06 - RULES OF THE APPEALS BUREAU

DOCKET NO. 09-0106-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The current rule allows appeals to be filed in any of the 25 Job Service Offices throughout the State. Those 
appeals are then collected and routed to the Department’s Appeals Bureau in Boise, Idaho. This rule change will 
prevent appeals from being delayed or misdirected by requiring them to be filed by mail or electronically transmitted 
directly to the Department’s Appeals Bureau.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 3, 2014 Idaho Administrative Bulletin, Vol. 14-9, pages 170 through 
171.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the General fund. The fiscal impact to the Department will be positive. A 
streamlined appeals process will save the Department mailing and document handling costs and reduce Appeals 
Bureau and local office staff time.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Amy Hohnstein Chief Appeals Bureau (208) 332-3752 ext. 3330.

DATED this 26th Day of September, 2014.

Amy Hohnstein
Chief Appeals Bureau
Department of Labor
317 West Main Street
Boise, ID 83735
Tel: (208) 332-3752 ext. 3330
Fax: (208) 334-6125
amy.hohnstein@labor.idaho.gov

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 17, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The current rule allows appeals to be filed in any of the 25 Job Service Offices throughout the State. Those 
appeals are then collected and routed to the Department’s Appeals Bureau in Boise, Idaho. This rule change will 
prevent appeals from being delayed or misdirected by requiring them to be filed by mail or electronically transmitted 
directly to the Department’s Appeals Bureau.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be no fiscal impact to the General fund. The fiscal impact to the Department will be positive. A 
streamlined appeals process will save the Department mailing and document handling costs and reduce Appeals 
Bureau and local office staff time.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014 
Idaho Administrative Bulletin, Vol. 14-7 page 36.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Amy Hohnstein Chief Appeals Bureau (208) 332-3752 
ext. 3330.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 24, 2014.

DATED this 21st Day of July, 2014.

LSO RULES ANALYSIS MEMO

012. FILING OF AN APPEAL.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 09-0106-1401
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01. Filing of an Appeal Pursuant to the Employment Security Law. An appeal shall be in writing, 
signed by an interested party or representative, and shall contain words that, by fair interpretation, request the appeal 
process for a specific determination, redetermination or decision of the Department. The appeal may be filed by 
delivering it, or faxing it, to any Job Service office or to the Appeals Bureau of the Department, 317 W. Main Street, 
Boise, Idaho 83735-0720. Every determination, redetermination or decision of the Department shall contain and 
clearly identify the mailing address, fax number and electronic address for filing an appeal. To appeal a 
determination, redetermination or decision of the Department, interested parties must follow the instructions on the 
document being appealed. The date of personal delivery shall be noted on the appeal and shall be deemed the date of 
filing. A faxed or electronically transmitted appeal that is received by a Job Service office or the Appeals Bureau by 5 
p.m. (as of the time zone of the office receiving the appeal) on a business day shall be deemed filed on that date. A 
faxed or electronically transmitted appeal that is received by a Job Service office or the Appeals Bureau on a weekend 
or holiday or after 5 p.m. on a business day shall be deemed filed on the next business day. An appeal may also be 
filed by mailing it to any Job Service office or to the Appeals Bureau, Idaho Department of Labor, 317 W. Main Street, 
Boise, Idaho 83735-0720. If mailed, the appeal shall be deemed to be filed on the date of mailing as determined by 
the postmark on the envelope containing the appeal, unless a party establishes by a preponderance of the evidence 
that but for error by the U.S. Postal Service, the envelope would have been postmarked within the period for timely 
appeal. If such a postal error is established, the appeal shall be deemed to be timely filed. Ref. Section 72-1368(6), 
Idaho Code. (5-3-03)(        )

02. Filing of an Appeal Pursuant to the Claims for Wages Act. An appeal shall be in writing, signed 
by the appellant or the appellant’s representative, and shall contain words that, by fair interpretation, request the 
appeal process for a specific determination or revised determination of the Department. The appeal may be filed by 
personal delivery, by mail, or by fax, or by electronic transmission to the Wage and Hour Section of the Department 
at the address indicated on the Wage Claim Determination. The date of personal delivery shall be noted on the appeal 
and shall be deemed the date of filing. If mailed, the appeal shall be deemed to be filed on the date of mailing as 
determined by the postmark. A faxed or electronically transmitted appeal that is received by the Wage and Hour 
Section by 5 p.m. on a business day shall be deemed filed on that date. A faxed or electronically transmitted appeal 
that is received by the Wage and Hour Section on a weekend, holiday or after 5 p.m. on a business day shall be 
deemed filed on the next business day. Ref. Section 45-617(6), Idaho Code. (4-5-00)(        )

03. Date of Mailing. The date indicated on Department determinations, revised determinations, 
redeterminations and decisions as the “Date of Mailing” or “Date Mailed” shall be presumed to be the date the 
document was deposited in the United States mail, or the date the document was electronically transmitted to an 
electronic-mail address approved by the Department pursuant to Section 72-1368(5), Idaho Code, unless shown 
otherwise by a preponderance of competent evidence. (7-1-10)
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IDAPA 09 - DEPARTMENT OF LABOR

09.01.30 - UNEMPLOYMENT INSURANCE BENEFITS ADMINISTRATION RULES

DOCKET NO. 09-0130-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The rule is being changed to reflect how the Department currently processes unemployment insurance claims. 
This rule change will delete references to mailed and in person claims because they are no longer used by the 
Department. Instead, claims are filed over the internet, or in special circumstances by telephone.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 3, 2014 Idaho Administrative Bulletin, Vol. 14-9, pages 172 through 
178.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no fiscal impact to the General fund or to any dedicated fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joshua McKenna Benefits Bureau Chief (208) 332-3750 ext. 3919.

DATED this 26th Day of September, 2014.

Joshua McKenna
Benefits Bureau Chief
Department of Labor
317 West Main Street
Boise, ID 83735
Tel: (208) 332-3570 ext. 3919
Fax: (208) 334-6125
joshua.mckenna@labor.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 72-1333, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DEPARTMENT OF LABOR Docket No. 09-0130-1401
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 17, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule is being changed to reflect how the Department currently processes unemployment insurance claims. 
This rule change will delete references to mailed and in person claims because they are no longer used by the 
Department. Instead, claims are filed over the internet, or in special circumstances by telephone.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be no fiscal impact to the General fund or to any dedicated fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014 
Idaho Administrative Bulletin, Volume 14-7, page 37.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Joshua McKenna Benefits Bureau Chief (208) 332-3750 
ext. 3919.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 24, 2014.

DATED this 21st day of July, 2014.

LSO RULES ANALYSIS MEMO

010. DEFINITIONS.
Unless the context clearly requires otherwise, these terms shall have the following meanings when used in these 
Rules, in interpretations, in forms, and in other official documents issued by the Director of the Department of Labor.

(3-19-99)

01. Additional Claim. An initial claim made after a period of employment subsequent to a new claim 
in the same benefit year. (3-19-99)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 09-0130-1401
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DEPARTMENT OF LABOR Docket No. 09-0130-1401
Unemployment Insurance Benefits Administration Rules PENDING RULE
02. Administrative Office. The main office in Boise, Idaho, wherein the administrative functions of 
the Department of Labor are performed. (3-19-99)

03. Appealed Claim. An interested party’s appeal to the Appeals Bureau of a claims examiner’s 
decision on a claim or a request for review by the Industrial Commission of a decision made by an appeals examiner.

(3-19-99)

04. Average Annual Wage. For the purpose of determining the taxable wage base, under Section 72-
1350(1), Idaho Code, the average annual wage shall be computed by dividing that calendar year’s total wages in 
covered employment, excluding State government and cost reimbursement employers, by the average number of 
workers in covered employment for that calendar year as derived from data reported to the Department of Labor by 
covered employers. (3-19-99)

05. Average Weekly Wage. For the purpose of establishing the maximum weekly benefit amount, 
under Section 72-1367(2)(a), Idaho Code, the average weekly wage shall be computed by dividing the total wages 
paid in covered employment (including State government and cost reimbursement employers) for the preceding 
calendar year, as computed from data reported to the Department of Labor by covered employers, by the monthly 
average number of workers in covered employment for the preceding calendar year and then dividing the resulting 
figure by fifty-two (52). (4-11-06)

06. Benefit Balance. The unpaid portion of the total benefits payable with respect to a claimant’s 
unemployment during a given benefit year. (3-19-99)

07. Chargeability Determination. A determination issued by the Director or his authorized agent with 
respect to whether a covered employer’s account shall be charged for benefits paid on a claim. (3-19-99) 

08. Claim. An application for unemployment insurance or “benefits.” (3-19-99)

09. Combined Wage Claim. A claim filed under any interstate agreement whereby an unemployed 
worker with covered wages in more than one (1) state may combine such wages. (3-19-99)

10. Compensable Claim. An application for benefits which certifies to the completion of a benefit 
period (one (1) or more weeks). (3-19-99)

11. Contested Claim. A claim in which an interested party disputes the claimant’s right to benefits.
(3-19-99)

12. Continued Claim. An application for waiting-week credit or for benefits for specific compensable 
weeks. (3-19-99)

13. Corporate Officer. Any individual empowered in good faith by stockholders or directors in 
accordance with the corporation’s articles of incorporation or bylaws to discharge the duties of a corporate officer.

(4-4-13)

14. Employment. For the purpose of the personal eligibility conditions of Section 72-1366(5), Idaho 
Code, “employment” means that employment subsequent to which a claimant has not earned fourteen (14) times his 
weekly benefit amount. (4-11-06)

15. Full-Time Employment. A week of full-time employment for a claimant is one in which he has 
worked what are customarily considered full-time hours for the industry in which he has been employed that week or 
in which the earnings are more than one and one-half (1-1/2) times his weekly benefit amount. (4-5-00)

16. Initial Claim. The first claim for benefits made by an unemployed individual during a continuous 
period of unemployment. An initial claim may be either new or additional. (3-19-99)

17. Interstate Claim. A claim filed by a worker who resides in a state other than the state (or states) in 
which he has earned wages in covered employment. (3-19-99)
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18. Intrastate Claim. A claim filed by a worker who has earned wages within that state or who has 
federal wages assigned to that state. (3-19-99)

19. Itinerant Point. A place where claims-taking services are regularly provided for less than four (4) 
days a week by a local office which carries on its primary operations at another point. (3-19-99)

20. Liability Determination. A determination issued by the Director or his authorized agent with 
respect to whether a cost reimbursement employer shall be charged for benefits paid on a claim. (3-19-99)

21. Local Office. A community office of the Department of Labor at which claims are taken and job 
placement services are provided to applicants and employers. (3-19-99)

22. Mail Claim. A claim filed by mail rather than in person at a local office. (3-19-99)

232. Monetary Determination. A determination of eligibility which lists a claimant’s base period 
employer(s) and wages and establishes, if the claimant is eligible, his benefit year, his weekly benefit amount, and his 
total benefit amount. (3-19-99)

243. New Claim. The first initial claim made in a benefit year. (3-19-99)

254. Non-Monetary Determination. A determination issued by a claims examiner with respect to the 
personal eligibility conditions of a claimant. (3-19-99)

265. Personal Identification Number (PIN). A confidential number or other electronic method of 
verification unique to a claimant or an employer that is required for such persons to perform certain transactions with 
the Department by electronic or telephonic means. A PIN has the same force and effect as a manual signature.

(4-6-05)

276. Regular Claim. A claim based on wages earned during a base period, excluding extended benefit 
claims. (3-19-99)

287. Signature, Signed. The Personal Identification Number (PIN) is considered the same as a manual 
signature and has the same force and effect when a claimant or an employer uses Department-approved electronic or 
telephonic means to submit information to or engage in transactions with the Department. (4-6-05)

298. Telephone Claim. A claim filed by telephone rather than in person at a local office. (3-19-99)

3029. Total Benefit Amount. The full amount of benefits to which a claimant may be entitled during a 
benefit year on his regular claim. (3-19-99)

310. Unemployment. An individual shall be deemed “unemployed” in any week during which he 
performs no services and with respect to which no wages are allocable, or in any week in which the total wages 
payable to him for less than full-time work performed in such week amounted to less than one and one-half (1-1/2) 
times his weekly benefit amount. (3-19-99)

321. Weekly Benefit Amount. The full amount of benefits to which a claimant may be entitled for one 
(1) week of total unemployment. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

425. NEW CLAIMS/ADDITIONAL CLAIMS.
Ref. Sec. 72-1308, Idaho Code. (3-19-99)

01. Claims for Benefits, Delayed Filing. When any claims taking office has reason to believe there 
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will be more claimants than can be served on any given day, an appointment slip must be used to adjust the claims 
load for the filing of initial claims. Appointment slips shall be issued to potential claimants who cannot be served on 
the date they first make contact with the office. A claimant who receives an appointment slip does not forfeit any 
benefit rights provided, however, that he subsequently files his claim on the day assigned. When any claims taking 
office has determined that a claimant’s attempt to file an initial claim was delayed due to problems with the 
Department’s telephone or electronic filing system, the claim may be backdated if the claimant reported the access 
problem to a local office within seven (7) days of the date the problem occurred. When a claim is backdated, the 
continued claim report for the period of time involved will be considered timely if filed during the same week or the 
next week after the claim is filed. (3-30-01)

02. Effective Date of Backdated Claims. When the filing of an initial claim for benefits is backdated 
due to local office scheduling problems or a Department system malfunction, the effective date shall be the Sunday of 
the week in which the claimant first reported to the local office to file the claim or attempted to access the telephone 
or electronic claim filing system and there were problems with the system. (3-30-01)

03. Filing of New Claims. New intrastate and interstate claims may be filed electronically, in person at 
a local office or at an itinerant location, or by mail if permitted by a claims examiner. New interstate claims may also 
be filed by telephone at the Department’s discretion. (3-30-01)(        )

a. Electronically Filed Claims. Claimants may file claims electronically by accessing Idaho’s Internet 
claim system through the Internet or, if filing through an Idaho Works location, by accessing the Department’s 
Intranet claim system. Electronically filed claims will be date and time stamped at the time the claimant begins the 
application process. The claim will not be completed until the claimant has finished the process and has electronically 
submitted the claim to the Department. A claim filed via the Internet or an Idaho Works location shall be effective as 
of the Sunday of the week of the date shown on the date/time stamp. A claim filed electronically will automatically be 
assigned to the local office that services the zip code for the mailing address provided by the claimant. (3-30-01)

b. In-person Filing. A claimant may file a claim in person at the local office serving the claimant’s 
area of residence. Local offices are open Monday through Friday, 8 a.m. until 5 p.m., except on state holidays. When 
a claimant reports to a local office to file a claim during regular business hours, the claim shall be effective as of the 
Sunday of that week. (4-11-06)

cb. Interstate Claims. Any claim filed by an interstate claimant shall be accepted in the same manner 
and under the same conditions for which claims are accepted from intrastate claimants. Interstate claimants may also 
file claims by calling the Department’s interstate claims unit. A claim filed via telephone shall be effective as of the 
Sunday of the week in which the claimant first calls the interstate claims unit to initiate the claim. (3-30-01)

dc. Itinerant Locations. Claims may be filed at itinerant points established by the Department for the 
taking of claims. A claim filed at an itinerant point on the first regular itinerant visit after the claimant’s separation 
will be effective as of the Sunday preceding the first business day of the period of unemployment. If the claimant has 
filed the claim on a date later than the first regular itinerant visit, the claim shall be effective as of the Sunday 
preceding the date the claim is actually filed. (3-30-01)

e. Mailed Claims. A claims examiner may allow a claimant to file a claim by mail when in-person 
filing or other methods of filing would cause undue hardship. If a claimant who has been granted permission to file a 
claim by mail completes and returns the claim form to the local office within seven (7) days of the date the form was 
mailed to the claimant by the Department, the claim will be effective as of the Sunday preceding the date the claimant 
requested permission to file the claim by mail. If the claimant fails to return the claim form within the seven (7) day 
period, and mail facilities were available for such mailing within the period, the claim will be effective as of the 
Sunday preceding the date the claimant mails the claim form, as determined by the postmark. (3-30-01)

04. Itinerant Claims. Itinerant points for the taking of unemployment insurance claims may be 
established, changed, or discontinued at administrative discretion. Where itinerant service is being inaugurated, 
changed, or discontinued for a particular community, public notice of such inauguration, change, or discontinuance 
shall be conspicuously posted and public notification placed in a daily or weekly newspaper of general distribution 
for the affected community two (2) weeks prior to such inauguration, change or discontinuance. Ref. Sec. 72-1368(1), 
Idaho Code. (3-19-99)
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05. Registration for Work. All claimants who cannot demonstrate a firm attachment to an employer, 
industry, or union will be required to register for employment. Unless otherwise requested by the claimant, such 
registration should apply only to the days or parts of the days that the claimant is in fact unemployed and available for 
employment. The work history of each claimant shall be recorded, and a work application completed and filed. Ref. 
Sec. 72-1366(2), Idaho Code. (3-19-99)

06. Registration/Reporting Requirements -- Interstate Claimants. Interstate claimants shall be 
required to register for work in the State in which they reside and to comply with the same reporting requirements 
prescribed for regular Idaho intrastate claimants. Ref. Sec. 72-1366(1), (2), Idaho Code. (4-11-06)

07. Requirement to Provide Information. If a claimant fails to provide the Department with all 
necessary information pertinent to eligibility, the claimant may be denied benefits until the information is provided. 
Any individual making a claim for benefits shall provide the Department with: (3-15-02)

a. The claimant’s legal name; (3-15-02)

b. The claimant’s Social Security Number; (3-15-02)

c. The address where the claimant’s mail is delivered; (3-15-02)

d. The claimant’s place of last employment; (3-15-02)

e. The name, correct mailing address, and the reason for separation from all of the claimant’s most 
recent and base-period employers; (3-15-02)

f. If requested by the Department, a list of all other employment in the past twenty-four (24) months;
(3-15-02)

g. The claimant’s plans for finding other employment at the earliest possible time; and (3-15-02)

h. Other information necessary for the proper processing of the claim. (3-15-02)

i. Once a claim has been established, the claimant must provide, upon request, a record of the 
claimant’s work search, in order for the Department to assess the claimant’s compliance with personal eligibility 
requirements. (3-15-02)

j. If the claimant's identifying information does not match with data provided by the Social Security 
Administration, the Division of Motor Vehicles, or other public entities for identity verification purposes, the 
claimant will be provided notice and an opportunity to provide proof of identity before benefits may be denied for 
failure to provide proof of identity. A claimant notified by telephone of the need to provide proof of identity must 
provide the information to the Department within two (2) business days. A claimant notified by mail of the need to 
provide proof of identity must provide the information to the Department within five (5) business days of the date of 
mailing of the notice. (4-11-06)

08. Right to Claim Benefits. In no instance, under any circumstances or conditions, shall an individual 
be denied the right to file a claim and to receive in writing a decision regarding his eligibility. Ref. Sec. 72-1366(1), 
Idaho Code. (3-19-99)

09. Separation Information. Unless separation information has been provided by other means, such 
as a mass layoff list, a notice of the filing of a claim and a request for separation information must be completed and 
mailed to the claimant’s last employer and each next preceding employer until the wages received by the claimant 
equal or exceed fourteen (14) times his weekly benefit amount. For all such employers, the claimant must provide the 
Department with the employer’s name and correct mailing address, the claimant’s dates of employment, the type of 
employment performed, and the claimant’s gross earnings from each employment. Ref. Sec. 72-1366 (1), (5) and 
(14), Idaho Code. (4-11-06)
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10. Separation Notice. (3-19-99)

a. Notice to Employer of Separation. At the time a claim for benefits is filed, the Department will 
review the claimant's employment subsequent to which the claimant has not earned fourteen (14) times his weekly 
benefit amount. The Department will mail a separation notification letter to each employer within that period. A 
Department representative will then contact the employer within seven (7) business days for a response, unless the 
claimant indicated he quit the job for reasons not attributable to the employer. Every employer (including employers 
not subject to Title 72, Chapter 13, Idaho Code), when contacted by a Department representative for a response, shall 
respond to the Department with the reasons for the separation whenever the claimant: (3-30-07)

i. Left his employment voluntarily; (3-19-99)

ii. Was discharged from his employment due to misconduct; (3-19-99)

iii. Is unemployed due to a strike, lockout, or other labor dispute; (3-30-07)

iv. Is not working due to a suspension; or (3-30-07)

v. Was separated for any other reason except lack of available work. (3-19-99)

b. Employer Response. The employer’s response shall be given by the employer or on the employer’s 
behalf by someone having personal knowledge of the facts concerning the separation. The employer should provide 
to the Department, via electronic media or mail, copies of any documentation supporting their position. (3-30-07)

11. Filing of an Additional Claim or Reopening a Claim. A claim series may be reestablished,
electronically, in person at a local office or at an itinerant location, or by telephone, or by mail at the Department’s 
discretion. The additional or reopened claim (AC/RO) must be filed during a week in which the claimant becomes 
unemployed and/or wants to reestablish the claim. (3-30-01)(        )

a. In-person Filing. When a claimant reports to a local office to file an AC/RO during regular 
business hours, the claim shall be effective as of the Sunday of that week. (3-30-01)

b. Mailing. A claimant may file an AC/RO by mailing the completed AC/RO documents to a local 
office. The claim shall be effective as of the Sunday preceding the date the claimant mails the documents, as 
determined by the postmark. (3-30-01)

ca. Electronic Filing. A claimant may file an AC/RO electronically by accessing Idaho’s Internet claim 
system through the Internet or, if filing through an Idaho Works location, by accessing the Department’s Intranet 
claim system. Electronically filed claims will be date and time stamped at the time the claimant begins the AC/RO 
process. The claim will not be completed until the claimant has finished the process and has electronically submitted 
the claim to the Department. A claim filed via the Internet or an Idaho Works location shall be effective as of the 
Sunday of the week of the date shown on the date/time stamp. (3-30-01)

db. Telephone Filing. A claimant may file an AC/RO by telephone by calling a local office. A claim 
filed via telephone shall be effective as of the Sunday of the week in which the claimant first calls the local office to 
initiate the claim. (3-30-01)

ec. Reestablished Claim. A claim must be reestablished after a claimant has failed to report or has 
reported excessive earnings for two (2) or more consecutive weeks. Claims shall be reestablished as follows:

(3-19-99)

i. If the break in the claim series is two (2) weeks or longer, the claim must be reestablished by filing 
a reopen or additional claim; or (3-19-99)

ii. If the claimant is reporting excessive earnings for no more than two (2) consecutive weeks, the 
claim may be automatically reestablished if the claimant notifies the local office at the time of or prior to filing the 
report for the second week that he has become unemployed. Otherwise, the claim must be reestablished by filing a 
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reopen/additional claim. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

550. REPORTING REQUIREMENTS.
Each claimant shall report weekly or biweekly for benefits as directed. When filing claim reports, a claimant shall use 
the reporting method assigned by the Department. Failure to file timely reports in a manner required by this rule shall 
result in ineligibility for benefits for the week(s) claimed. Ref. Section 72-1366(1), Idaho Code. (3-29-12)

01. In-Person Reports. A claimant reporting in person must hand the report to an authorized employee 
of the local office or place it in a receptacle identified for that purpose. The Department will not accept reports 
deposited under or through the doors of the office. Reports filed in person at a local office shall be considered timely 
when filed within nine (9) calendar days immediately following the week(s) being claimed, except if the ninth day is a 
holiday, the reporting period shall be extended to include the next working day. (3-29-12)

021. Mailed Reports. Reports that are mailed shall be considered timely when the envelope containing 
the report is postmarked within nine (9) calendar days immediately following the week(s) being claimed, except if the 
ninth day is a holiday, the report period shall be extended to include the next working day. (3-29-12)

032. Internet Reports. Reports filed via the internet shall be considered timely when made between 
12:01 a.m. Mountain Time of the Sunday following the week being claimed and midnight Mountain Time of the 
Saturday following the week being claimed. (3-20-14)

043. Facsimile Reports. Reports filed by facsimile shall be considered timely when transmitted on a 
form provided by the Department to a telephone number designated by the Department to receive such documents 
within nine (9) calendar days immediately following the week(s) being claimed, except if the ninth day is a holiday, 
the reporting period shall be extended to include the next working day. Reports shall be deemed filed upon receipt by 
the Department. (3-29-12)

054. Electronic Mail Reports. Reports filed by electronic mail shall be considered timely when 
electronically mailed in a format provided by the Department to an email address designated by the Department to 
receive such documents within nine (9) calendar days immediately following the week(s) being claimed, except if the 
ninth day is a holiday, the reporting period shall be extended to include the next working day. Reports shall be 
deemed filed upon receipt by the Department. (3-29-12)

065. When Report Missing. If a claimant establishes, by credible and corroborated evidence, that a 
missing report was properly filed as required by this rule, a replacement report shall be considered timely. (3-29-12)
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IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS 
AND PROFESSIONAL LAND SURVEYORS

10.01.01 - RULES OF PROCEDURE

DOCKET NO. 10-0101-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with 
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent 
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified 
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The pending rule will improve the process the board uses to substantiate the educational requirements that must 
be met prior to assignment to examinations or granting a professional engineer license by comity. It is difficult for the 
board to ascertain the applicant’s educational coursework when reviewing foreign education or non-EAC/ABET 
accredited applications. Also, applications for comity licensure in which the education was completed many years 
ago are difficult to evaluate where course descriptions are no longer published or available. The board is expanding 
the option of requiring an independent evaluation of an applicant’s educational credentials to any graduate of a 
program that is not accredited by the EAC/ABET organization. The previous rule applied the credential evaluation 
only to foreign educated applicants.

Additionally, the board is changing the process to evaluate foreign applicants for comity licensure. The rule 
revision will separate the foreign applicant process from the interstate applicant process along with all application 
materials to be in English. The foreign applicant process will also separate the foreign credentialing process from 
those that are board approved and those that are not or are unknown. For the non-approved or unknown foreign 
countries, the board will add a 2-year U.S. experience requirement along with education and examination 
requirements similar to those required of U.S. engineers. Finally, a provision is added for the board to waive the 
prescriptive licensure requirements of Section 19.03 in this rule to an international expert in unique fields of 
engineering without first approving the licensing process of that country so long as they meet the minimum 
requirements of 54-1219 Idaho Code. This provision is added to enable unique international expertise to be available 
on a case-by-case basis.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the August 6, 2014 Idaho Administrative Bulletin, Vol. 14-8, pages 28 through 36.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the state general or agency dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Keith Simila at (208) 373-7210.

DATED This 27th Day of August, 2014
S - COMMERCE & HUMAN RESOURCES PAGE 73 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/bulletin/2014/08.pdf#page=28


PROFESSIONAL ENGINEERS & LAND SURVEYORS Docket No. 10-0101-1401
Rules of Procedure PENDING RULE
Keith Simila, P.E.
Executive Director
1510 Watertower St.
Meridian, Idaho 83642
Telephone: (208) 373-7210
Fax: (208) 373-7213
Email: keith.simila@ipels.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The proposed rule will improve the process the board uses to substantiate the educational requirements that must 
be met prior to assignment to examinations or granting a professional engineer license by comity. It is difficult for the 
board to ascertain the applicant’s educational coursework when reviewing foreign education or non-EAC/ABET 
accredited applications. Also, applications for comity licensure in which the education was completed many years 
ago are difficult to evaluate where course descriptions are no longer published or available. The board is expanding 
the option of requiring an independent evaluation of an applicant’s educational credentials to any graduate of a 
university program that is not accredited by the EAC/ABET organization. The previous rule applied the credential 
evaluation only to foreign educated applicants.

Additionally, the board is changing the process to evaluate foreign applicants for comity licensure. The rule 
revision will separate the foreign applicant process from the interstate applicant process. The foreign applicant 
process will also separate the foreign credentialing process from those that are board approved and those that are not 
or are unknown. For the non-approved or unknown foreign countries, the board will add a 2-year U.S. experience 
requirement along with education and examination requirements similar to those required of U.S. engineers. Finally, 
a provision is added for the board to waive the prescriptive licensure requirements in this rule and issue a license to an 
international expert in unique fields of engineering without first approving the licensing process of that country so 
long as they meet the minimum requirements of Section 54-1219, Idaho Code. This provision is added to enable 
unique international expertise to be available on a case-by-case basis when needed.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There is no fee associated with this rule change.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

Tuesday, August 12th, 2014, 9:00 a.m. (MDT) 

1510 E Watertower Street
Meridian, Idaho 83642
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no fiscal impact to the state general fund or the agency dedicated fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 7, 2014 
Idaho Administrative Bulletin, Vol. 14-5, pages 57 and 58.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Keith Simila, (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before July 28, 2014.

DATED this 12th day of June, 2014.

LSO RULES ANALYSIS MEMO

016. APPLICATION FOR LICENSURE OR CERTIFICATION.

01. Forms. Application forms for licensure as a professional engineer, or professional land surveyor, 
certification as an engineer intern, land surveyor intern or certificates of authorization to practice or offer to practice 
engineering or land surveying by a business entity may be obtained from the office of the Executive Director of the 
Board of Professional Engineers and Professional Land Surveyors. (5-8-09)

02. Completion of Application. Applications shall be made on such forms as may be prescribed by the 
Board. All forms, references, transcripts and other written materials shall be in English pursuant to Section 72-121, 
Idaho Code. An application which is not fully completed by the applicant need not be considered or acted upon by the 
Board. The application by a business entity for a certificate of authorization to practice or offer to practice 
engineering or land surveying must set forth their address, and name and address of the individual, or individuals, 
duly licensed to practice engineering or land surveying in this state, who will be in responsible charge of engineering 
or land surveying services offered or rendered by the business entity in this state. (5-8-09)(        )

03. Dates of Submittal and Experience Cutoff Date. Examinations may be given in various formats 
and different submittal dates apply depending on the examination format. For examinations administered once or 
twice a year in the Spring and Fall, there is an examination assignment cutoff date that varies depending on the actual 
date of the examination. For examinations administered once or twice a year in the Spring and Fall, receipt of the 
applications after October 1 for the Spring exam or after July 1 for the Fall exam, may not provide sufficient time for 
required credentials to arrive at the Board office and be reviewed by the staff and/or Board prior to the exam 
assignment cutoff date. If this occurs, the applicant will be assigned to a later examination if all requirements are met. 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 10-0101-1401
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For examinations administered in a computer-based format during testing windows, there is no deadline for submittal 
of the application and the applicant, if assigned to the exam, will be allowed to test during the current testing window, 
if open on the date of the letter notifying of assignment, or during the next two (2) available testing windows. Failure 
to test during these periods will void the assignment. For examinations administered continuously in a computer-
based format, there is no deadline for submittal of the application and the applicant, if assigned to the exam, will be 
allowed to test during a nine (9) month period beginning on the date of the letter notifying of assignment. Failure to 
test during this period will void the assignment. In order for the Board to be able to verify experience, only experience 
up to the date of submittal of the application will be considered as valid. Experience anticipated between the date of 
the application submittal and the date of the examination or issuance of license or certificate will not be considered. 
For students, the application filing date for the Fundamentals of Engineering and the Fundamentals of Surveying 
examination may be extended at the discretion of the Board. (3-29-12)

04. Residency Requirement. Except for military personnel stationed in the state of Idaho on military 
orders, and except for persons employed full-time in the state of Idaho, only residents of the state of Idaho and 
students enrolled at an Idaho university or college may qualify for assignment to examinations for initial certification 
or licensure. The board will accept as proof of Idaho residency a valid Idaho issued driver’s license, a utility bill 
issued within the last sixty (60) days with an Idaho address in the name of the applicant, a statement from a financial 
institution issued within the last sixty (60) days to the applicant at an Idaho address, proof of current voter registration 
in Idaho, or current Idaho vehicle registration in the name of the applicant. The board will accept as proof of full-time 
employment in the state of Idaho an affidavit from the Idaho employer stating employment status. The Board will 
accept a valid student identification card as proof of enrollment at an Idaho university or college. (4-4-13)

05. Confidentiality of References. All information received from references named by the applicant 
shall be held in confidence by the Board except as provided by Section 9-342, Idaho Code. Neither members of the 
Board nor relatives of the applicant by blood or marriage shall be named or accepted as references. (5-8-09)

06. Minimum Standards -- References. An applicant may not be admitted to the examination until 
satisfactory replies have been received from a minimum of five (5) of his references for professional engineers or 
land surveyors. It shall be the responsibility of each applicant to furnish their references with the forms prescribed by 
the Board. (3-29-12)

017. EXAMINATIONS.

01. Special or Oral Examination. Examinations for licensure as a professional engineer or 
professional land surveyor, or certification as an engineer intern or land surveyor intern will be held on dates and at 
times and places to be determined by the Board. Special oral or written examinations may be given by the Board as 
necessary. (3-29-10)

02. Eligibility for Examinations, Educational Requirements. The application for licensure as a 
professional engineer, professional land surveyor or certification as an engineer intern or land surveyor intern, 
together with the written examination, shall be considered in the determination of the applicant’s eligibility. Each 
applicant must meet the minimum requirements as set forth in Section 54-1212, Idaho Code, before being assigned to 
any examination. (3-29-10)

a. In regard to educational requirements, the Board will consider as unconditionally approved only 
those engineering programs which that are accredited either by the Engineering Accreditation Commission (EAC) of 
ABET, Inc., or graduates of engineering programs accredited by official organizations signatory to the “Washington 
Accord.” Non-EAC/ABET accredited engineering programs, related science programs, and engineering technology 
programs will be considered by the Board on their specific merits, but are not considered equal to engineering 
programs accredited by EAC/ABET. The Board may continue consideration of an application for valid reasons for a 
period of one (1) year, without forfeiture of the application fee. (3-29-10)(        )

b. An applicant who has completed a four (4) year bachelor degree program in engineering not 
accredited by EAC/ABET or a four (4) year bachelor degree program in engineering technology, or in a related 
science degree program other than engineering must have completed the following before the Board will consider 
them to possess knowledge and skill approximating that attained through graduation from an approved four (4) year 
engineering curriculum as required by Section 54-1212(3)(b), Idaho Code, for assignment to the examination for 
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certification as an Engineer Intern or as required by Section 54-1212(1)(b), Idaho Code, for assignment to the 
examination for licensure as a professional engineer: (3-29-12)

i. Thirty-two (32) college semester credit hours of higher mathematics and basic sciences. The credits 
in mathematics must be beyond algebra and trigonometry and must emphasize mathematical concepts and principles 
rather than computation. Courses in calculus and differential equations are required. Additional courses may include 
linear algebra, numerical analysis, probability and statistics and advanced calculus. The credits in basic sciences must 
include courses in chemistry and calculus-based general physics with a minimum of a two (2) semester (or 
equivalent) sequence in one or the other. Additional basic sciences courses may include life sciences (biology), earth 
sciences (geology, ecology), and advanced chemistry or physics. Computer skills and/or programming courses may 
not be used to satisfy mathematics or basic science requirements. Basic engineering science courses or sequence of 
courses in this area are acceptable for credit but may not be counted twice. (3-29-12)

ii. Sixteen (16) college credit hours in a general education component that complements the technical 
content of the curriculum. Examples of traditional courses in this area are philosophy, religion, history, literature, fine 
arts, sociology, psychology, political science, anthropology, economics, professional ethics, social responsibility. No 
more than six (6) credit hours of languages other than English or other than the applicant’s native language are 
acceptable for credit. English and foreign language courses in literature and civilization may be considered in this 
area. Courses which instill cultural values are acceptable, while routine exercises of personal craft are not. (3-29-12)

iii. Forty-eight (48) college credit hours of engineering science and engineering design. Courses shall 
be taught within the college / faculty of engineering having their roots in mathematics and basic sciences but carry 
knowledge further toward creative application of engineering principles. Examples of approved engineering science 
courses are mechanics, thermodynamics, heat transfer, electrical and electronic circuits, materials science, transport 
phenomena, and computer science (other than computer programming skills). Courses in engineering design stress 
the establishment of objectives and criteria, synthesis, analysis, construction, testing, and evaluation. Graduate level 
engineering courses can be included to fulfill curricular requirements in this area. Engineering technology courses 
cannot be considered to meet engineering topic requirements. (3-29-12)

iv. Standard, regularly scheduled courses from accredited university programs, (on campus, 
correspondence, video, etc.) are normally acceptable without further justification other than transcript listing. The 
Board may require detailed course descriptions for seminar, directed study, special problem and similar courses to 
insure that the above requirements are met. (7-1-93)

v. Graduate level engineering courses, i.e. courses which are available only to graduate students, are 
normally not acceptable since the Board believes graduate engineering courses may not provide the proper 
fundamental foundation to meet the broad requirements of professional engineering. (7-1-93)

c. Beginning July 1, 2010, an applicant who has completed a four (4) year bachelor degree program in 
a related science must have completed a minimum of the following college level academic courses, or their 
equivalents as determined by the Board, before the Board will consider them to possess knowledge and skill 
approximating that attained through graduation from an approved four (4) year surveying curriculum as required by 
Section 54-1212(4)(b), Idaho Code, for assignment to the examination for certification as a Land Surveyor Intern or 
as required by Section 54-1212(2)(b), Idaho Code, for assignment to the examination for licensure as a professional 
land surveyor: (5-8-09)

i. Three (3) credits in Surveying Law and Boundary Descriptions; (3-30-07)

ii. Three (3) credits in Route Surveying; (3-30-07)

iii. Three (3) credits in Public Land Surveying; (3-30-07)

iv. Three (3) credits in Surveying Software Applications; (3-30-07)

v. Three (3) credits in Research and Evidence in Surveying; (3-30-07)

vi. Three (3) credits in Surveying Adjustments and Coordinate Systems; (3-30-07)
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vii. Three (3) credits in Subdivision Planning and Platting; (3-30-07)

viii. Three (3) credits in Geodesy; and (3-30-07)

ix. Three (3) credits in Survey Office Practice and Business Law in Surveying. (3-30-07)

d. The Board may require an independent evaluation of the engineering education of an applicant who 
was educated outside the United States has a non-EAC/ABET accredited engineering degree or a non-engineering 
degree. Such evaluation shall be done through an organization approved by the Board and shall be done at the 
expense of the applicant to ensure that the applicant has completed the coursework requirements of Subsection 
017.02.b. Such evaluation shall not be required if the applicant has received a master’s degree or Doctor of 
Philosophy degree from an U.S. institution which has a bachelor degree program accredited by the Engineering 
Accreditation Commission of ABET, Inc. in the discipline of the applicant’s master’s degree or Doctor of Philosophy 
degree, and, in addition, has completed the coursework requirements of Subsection 017.02.b. The Board may table 
action on the application pending receipt of the evaluation, and, in the event the applicant does not provide the 
evaluation within one (1) year, the Board may terminate the application, in which case the application fee shall be 
forfeited.

(3-29-10)(        )

03. Excused Non-Attendance at Exam. In the event that an applicant cannot attend an examination, 
he shall immediately notify the Board to that effect and shall state the reason for non-attendance. Normally, no more 
than one (1) valid excuse and reassignment shall be granted to an applicant. If an applicant fails to appear for two (2) 
administrations of an examination their application may be terminated and they may be required to submit a new 
application and pay a new application fee in order to be reconsidered. (3-30-01)

04. Two Examinations for Engineering Licensure. The complete examining procedure for licensure 
as a professional engineer normally consists of two (2) separate written examinations. The first is the Fundamentals 
of Engineering examination for engineer intern certification, and the second is the Principles and Practice of 
Engineering for professional engineer licensure. The examination shall be a duration as determined by the Board. 
Normally, applicants are eligible to take the Fundamentals of Engineering examination during the last or second-to-
last semester of or after graduation from an accredited bachelor of science engineering program. A certificate as an 
Engineer Intern will be issued only to those student applicants who earn a passing grade on the examination and who 
receive a degree. Having passed the Fundamentals of Engineering examination, applicants will be required to take the 
Principles and Practice of Engineering examination at a later date when qualified by experience. (3-29-10)

05. Fundamentals of Engineering. The Fundamentals of Engineering examination will cover such 
subjects as are ordinarily given in engineering college curricula and which are common to all fields of practice. The 
examination may also cover subject matters that are specific to the engineering discipline of the applicants’ 
education. (5-8-09)

06. Principles and Practice of Engineering -- Disciplines. The Principles and Practice of Engineering 
examination will cover the practice of engineering to test the applicant’s fitness to assume responsibility for 
engineering works affecting the public health, safety and welfare. Separate examinations will be given to test the 
applicant’s fitness in any discipline for which there is an examination which, in the opinion of the Board, meets the 
requirements of duration and difficulty necessary to adequately test the applicant’s fitness to practice in that particular 
discipline. The Board may use examinations prepared by the National Council of Examiners for Engineering and 
Surveying (NCEES) or it may prepare or commission the preparation of examinations in disciplines other than those 
for which examinations may be available from NCEES. (4-22-94)

07. Two Examinations for Land Surveying Licensure. The complete examining procedure for 
licensure as a professional land surveyor consists of two (2) separate written examinations. The first is the 
Fundamentals of Surveying examination for land surveyor intern certification, and the second is the Principles and 
Practice of Surveying for professional land surveyor licensure. The examination shall be a duration as determined by 
the Board. Having passed the Fundamentals of Surveying examination, applicants will be required to take the 
Principles and Practice of Surveying examination at a later date when qualified by experience. The examination shall 
cover the theory and principles of surveying, the practice of land surveying and the requirements of legal enactments. 
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The Principles and Practice of Surveying examination may consist of separate modules, each of which must be 
passed. (3-29-10)

08. Oral or Unassembled Examinations. An oral examination or unassembled written examination, 
in addition to the prescribed written examination, may be required for professional engineer and professional land 
surveyor applicants. (7-1-93)

09. Special Examinations. A special examination, written or oral or both, may be required in certain 
instances where the applicant is seeking licensure through comity or reciprocity with another state or political entity 
having required written examinations that are not wholly comparable in length, nature or scope. This examination 
supplements the certified qualifying record of the applicant and establishes a more common basis for judging the 
application and awarding a certificate of qualification or licensure in this state. The length of these special 
examinations shall be determined by the Board, but shall in no case exceed the lengths specified for the regular 
examination. Special examinations may be given at any date and need not conform with regular examination dates.

(5-8-09)

10. Grading. Each land surveyor intern, engineer intern and professional engineer applicant must 
normally attain a scaled score of seventy (70) or above on the entire examination or modules as determined by the 
Board, before being awarded certification or licensure. Examinees on the Principles and Practice of Land Surveying 
examination must normally attain a scaled score of seventy (70) or above on each module of the examination.

(3-29-10)

11. Use of NCEES Examinations. Examinations prepared and graded by the National Council of 
Examiners for Engineering and Surveying (NCEES) for professional engineer, engineer intern, professional land 
surveyors, and land surveyor intern may be used by the Board. The examination for the field of structural engineering 
shall be the examination as determined by the Board. (3-29-10)

12. Review of Examination by Examinee. Due to security concerns about the examinations, 
examinees shall not be allowed to review their examination. Examinees who fail an examination will be provided a 
diagnostic analysis of their performance on the examination if such an analysis is available to the Board. (3-20-04)

13. Proctoring of Examinations. Unless otherwise approved, the Board will not proctor an 
examination for another jurisdiction except State-Specific examinations nor will they request another jurisdiction to 
proctor an examination for an Idaho applicant. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

019. LICENSEES OR CERTIFICATE HOLDERS OF OTHER STATES, AND BOARDS, AND 
COUNTRIES.

01. Interstate Licensure Evaluation. Each application for an Idaho professional engineer license or 
professional land surveyor license submitted by an applicant who is licensed as a professional engineer, or licensed as 
a professional land surveyor, respectively, in one (1) or more states, possessions or territories or foreign countries or 
the District of Columbia, shall be considered by the Board on its merits, and the application evaluated for substantial 
compliance with respect to the requirements of the Idaho law related to experience, examination, and education. 
Graduates of programs accredited by organizations signatory to the “Washington Accord” and graduates from 
programs evaluated by ABET as being substantially equivalent to EAC/ABET programs shall be considered to have 
satisfied the educational requirement for issuance of a license as a professional engineer. A minimum of four (4) 
years of progressive experience after graduation with a bachelor of science degree is required for licensure.
Individuals who have passed the National Council of Examiners for Engineering and Surveying (NCEES)
examinations considered by the Board to be of comparable difficulty and duration as those utilized by the Board for 
professional engineering or professional land surveying shall be considered to have satisfied the examination 
requirement for issuance of a license as a professional engineer or professional land surveyor provided that land 
surveyor applicants also pass the Idaho specific professional land surveying examination. Prescriptive education 
requirements are as follows: (5-8-09)(        )
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a. Graduates from programs accredited by the Engineering Accreditation Commission of the ABET, 
Inc., (EAC/ABET), or graduates of university engineering programs accredited by official organizations in countries 
signatory to the Washington Accord, or graduates of engineering programs with coursework evaluated by the board 
as being substantially equivalent to EAC/ABET degrees, shall be considered to have satisfied the educational 
requirement for issuance of a license as a professional engineer. (        )

ab. The Board may require an independent evaluation of the engineering education of an applicant who 
was educated outside the United States has a non-EAC/ABET accredited four (4) year bachelor degree. Such 
evaluation shall be done through an organization approved by the Board and shall be done at the expense of the 
applicant to ensure that they have completed the coursework requirements of Subsection 019.01.c. Such evaluation 
shall not be required if the applicant has been licensed in another jurisdiction of the United States for an minimum of 
ten (10) years and has not had any disciplinary action against them and there is none pending, and possesses the 
education, experience and examination credentials that were specified in the applicable registration chapter in effect 
in this state at the time such certification was issued. The Board may table action on the application pending receipt of 
the evaluation, and, in the event the applicant does not provide the evaluation within one (1) year, the Board may 
terminate the application, in which case the application fee shall be forfeited. (5-8-09)(        )

bc. An applicant who was originally licensed in another jurisdiction after June 30, 1996 and who has 
completed a four (4) year bachelor degree program in engineering not accredited by EAC/ABET or a four (4) year 
bachelor degree program in engineering technology, or in a related science degree program other than engineering 
must have completed the following before the Board will consider them to possess knowledge and skill 
approximating that attained through graduation from an approved four (4) year engineering curriculum as required by 
Section 54-1212(1)(b), Idaho Code: (3-29-12)(        )

i. Thirty-two (32) college semester credit hours of higher mathematics and basic sciences. The credits 
in mathematics must be beyond algebra and trigonometry and must emphasize mathematical concepts and principles 
rather than computation. Courses in calculus and differential equations are required. Additional courses may include 
linear algebra, numerical analysis, probability and statistics and advanced calculus. The credits in basic sciences must 
include courses in chemistry and calculus-based general physics with a minimum of a two (2) semester (or 
equivalent) sequence in one or the other. Additional basic sciences courses may include life sciences (biology), earth 
sciences (geology, ecology), and advanced chemistry or physics. Computer skills and/or programming courses may 
not be used to satisfy mathematics or basic science requirements. Basic engineering science courses or sequence of 
courses in this area are acceptable for credit but may not be counted twice. (3-29-12)

ii. Sixteen (16) college credit hours in a general education component that complements the technical 
content of the curriculum. Examples of traditional courses in this area are philosophy, religion, history, literature, fine 
arts, sociology, psychology, political science, anthropology, economics, professional ethics, social responsibility. No 
more than six (6) credit hours of languages other than English or other than the applicant’s native language are 
acceptable for credit. English and foreign language courses in literature and civilization may be considered in this 
area. Courses which instill cultural values are acceptable, while routine exercises of personal craft are not. (3-29-12)

iii. Forty-eight (48) college credit hours of engineering science and engineering design. Courses shall 
be taught within the college / faculty of engineering having their roots in mathematics and basic sciences but carry 
knowledge further toward creative application of engineering principles. Examples of approved engineering science 
courses are mechanics, thermodynamics, heat transfer, electrical and electronic circuits, materials science, transport 
phenomena, and computer science (other than computer programming skills). Courses in engineering design stress 
the establishment of objectives and criteria, synthesis, analysis, construction, testing, and evaluation. Graduate level 
engineering courses can be included to fulfill curricular requirements in this area. Engineering technology courses 
cannot be considered to meet engineering topic requirements. (3-29-12)

cd. An applicant who was originally licensed in another jurisdiction after June 30, 2010 who has 
completed a four (4) year bachelor degree program in a related science must have completed a minimum of the 
following college level academic courses, or their equivalents as determined by the Board, before the Board will 
consider them to possess knowledge and skill approximating that attained through graduation from an approved four 
(4) year surveying curriculum as required by Section 54-1212(2)(b), Idaho Code, for licensure as a professional land 
surveyor: (3-30-07)(        )
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i. Three (3) credits in Surveying Law and Boundary Descriptions; (3-30-07)

ii. Three (3) credits in Route Surveying; (3-30-07)

iii. Three (3) credits in Public Land Surveying; (3-30-07)

iv. Three (3) credits in Surveying Software Applications; (3-30-07)

v. Three (3) credits in Research and Evidence in Surveying; (3-30-07)

vi. Three (3) credits in Surveying Adjustments and Coordinate Systems; (3-30-07)

vii. Three (3) credits in Subdivision Planning and Platting; (3-30-07)

viii. Three (3) credits in Geodesy; and (3-30-07)

ix. Three (3) credits in Survey Office Practice and Business Law in Surveying. (3-30-07)

02. International Engineering Licensure Evaluation - Countries or Jurisdictions with Board 
Approved Licensure Process. The board may determine the professional engineering licensure process in other 
countries or jurisdictions within other countries is substantially equivalent to that required 54-1219 Idaho Code. As 
such, the board may waive prescriptive education and examination requirements if the applicant possesses a 
professional engineer license credential, attains a minimum of eight (8) years of experience after licensure, provided 
the applicant has no criminal or outstanding disciplinary action in any country or jurisdiction, and is in good standing 
with the licensing board within that country or jurisdiction. A bona fide licensing process in another country must 
include requirements of experience, education, testing, a code of professional responsibility, regulation of licensees 
including the ability take disciplinary action and the willingness, availability, and capacity of a foreign board to 
release information to the Idaho board in English. (        )

03. International Engineering Licensure Evaluation - Countries or Jurisdictions without a Board 
Approved Licensure Process. Each application for an Idaho professional engineer license submitted by an applicant 
who is licensed as a professional engineer in one (1) or more foreign countries or jurisdictions within a country, shall 
be considered by the board on its merits, and the application evaluated for substantial compliance with the 
requirements of Idaho law with respect to experience, examination, and education. A minimum of four (4) years of 
progressive experience after graduation is required for licensure. The board will require two (2) years of experience 
working in the United States or two (2) years of experience working on projects requiring the knowledge and use of 
codes and standards similar to those utilized in the United States where the experience is validated by a professional 
engineer licensed in the United States. The board may postpone acting on or deny an application for a license by 
comity if disciplinary or criminal action related to the applicant's practice has been taken or is pending in any country 
or jurisdiction. Applicants must have passed a professional engineering examination administered by NCEES. 
Applicants who meet the residency requirements of 54-1212, Idaho Code, may be assigned to an examination in 
Idaho only after four (4) years of experience after graduation from a program that meets the education requirements 
of the board. Prescriptive education requirements are as follows: (        )

a. Graduates of engineering university programs accredited by official organizations in countries 
signatory to the Washington Accord or graduates of engineering university programs accredited by EAC/ABET or 
evaluated by the board as being substantially equivalent to EAC/ABET programs shall be considered to have satisfied 
the educational requirement for issuance of a license as a professional engineer. (        )

b. The board may require an independent credentials evaluation of the engineering education of an 
applicant who was educated outside the United States whose university engineering program is not accredited by an 
official organization in countries signatory to the Washington Accord or has a non-EAC/ABET accredited 
engineering degree. Such evaluation shall be done through NCEES or another organization approved by the board 
and shall be done at the expense of the applicant. (        )

c. The board may require an independent credentials evaluation of the education for an applicant who 
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has completed a four (4) year bachelor degree program outside the United States in engineering technology, or in a 
related science degree program other than engineering and must demonstrate completion of the requirements of 
Subsection 019.01.c. before the Board will consider the applicant to possess the knowledge and skill approximating 
that attained through graduation from an approved four (4) year engineering curriculum as required by Section 54-
1212(1)(b), Idaho Code. Such evaluation shall be done through NCEES or another organization approved by the 
board and shall be done at the expense of the applicant. (        ) 

04. Waiver of Prescriptive Engineering Licensure Evaluation for Unique International Expertise. 
The board may waive the prescriptive licensure evaluation requirements of 019.03 for international applicants who, 
in the board's opinion, are qualified by reason of education and experience and offer unique technical expertise, 
provided the licensee meets the requirements of 54-1219 Idaho Code. (        )

025. Denials or Special Examinations. An application from a licensee of another state, possession or 
territory, District of Columbia, or foreign country may be denied by the Board for any just cause and the application 
fee retained; or the Board may approve the applicant for a special written and/or oral examination. (3-29-10)(        )

036. Business Entity Requirements. No application for a certificate of authorization to practice or offer 
to practice professional engineering or professional land surveying, or both, in Idaho by a business entity authorized 
to practice professional engineering or professional land surveying or both in one (1) or more states, territories or 
foreign countries shall be considered by the Board unless such application includes the name and address of the 
individual or individuals, duly licensed to practice professional engineering or professional land surveying or both in 
this state, who will be in responsible charge of the engineering or land surveying services, or both, as applicable, to be 
rendered by the business entity in Idaho. The said individual or individuals must certify or indicate to the Board their 
willingness to assume responsible charge. (5-8-09)(        )

020. BOARD QUORUM. (RESERVED)
For the conduct of official business at any Board meeting, a quorum shall be present. A quorum is construed and 
defined as being at least three (3) members of the Board legally holding office at the time of the meeting. (7-1-93)
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AND PROFESSIONAL LAND SURVEYORS

10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY

DOCKET NO. 10-0102-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with 
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent 
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified 
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The amendments will correct an incorrect citation to Section 67-2320, Idaho Code, which is the law requiring 
public agencies use qualification based selection processes when soliciting engineering or land surveying services. 
The board intends that all provisions of law be complied with, not just section (2)(a). The existing citation is 
ambiguous. The rule change clarifies the intent of the board.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the August 6, 2014 Idaho Administrative Bulletin, Vol. 14-8, pages 37 and 38.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the state general or agency dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Keith Simila at (208) 373-7210.

DATED: August 27, 2014.

Keith Simila, P.E.
Executive Director
1510 Watertower St.
Meridian, Idaho 83642
Telephone: (208) 373-7210
Fax: (208) 373-7213
Email: keith.simila@ipels.idaho.gov

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The amendment will correct an incorrect citation to 67-2320 Idaho Code, which is the law requiring public 
agencies use qualification based selection processes when soliciting engineering or land surveying services. The 
board intends that all provisions of the law be complied with, not just section 67-2320(2)(a), Idaho Code. The 
existing citation is ambiguous. The rule change clarifies the intent of the board.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There is no fee associated with this rule change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no fiscal impact to the state general fund or the agency dedicated fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 7, 2014 
Idaho Administrative Bulletin, Vol. 14-5, page 59.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Keith Simila, (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before August 27, 2014.

DATED this 12th day of June, 2014.

LSO RULES ANALYSIS MEMO

Tuesday, August 12th, 2014, 9:00 a.m. (MDT)

1510 E. Watertower Street 
Meridian, Idaho 83642
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PROFESSIONAL ENGINEERS & LAND SURVEYORS Docket No. 10-0102-1401
Rules of Professional Responsibility PENDING RULE
009. SOLICITATION OF WORK.

01. Commissions. A Licensee or Certificate Holder shall not pay or offer to pay, either directly or 
indirectly, any commission, gift or other valuable consideration in an effort to secure work, except to bona fide 
employees or bona fide established business enterprises retained by a Licensee or Certificate Holder for the purpose 
of securing business or employment. (5-8-09)

02. Representation of Qualifications. A Licensee or Certificate Holder shall not falsify or permit 
misrepresentation of his or his associates’ academic or professional qualifications, and shall not misrepresent or 
exaggerate the degree of responsibility in or for the subject matter of prior assignments. Brochures or other 
presentations incident to the solicitation of employment shall not misrepresent pertinent facts concerning employers, 
employees, associates, joint-venturers or his or their past accomplishments with the intent and purpose of enhancing 
qualifications for the work. The Licensee or Certificate Holder shall not indulge in publicity that is misleading.

(5-8-09)

03. Assignment on Which Others Are Employed. A Licensee or Certificate Holder shall not 
knowingly seek or accept employment for professional services for an assignment which another Licensee or 
Certificate Holder is employed, or contracted to perform without the currently employed or contracted entity being 
informed in writing. (5-8-09)

04. Contingency Fee Contracts. A Licensee or Certificate Holder shall not accept an agreement, 
contract, or commission for professional services on a “contingency basis” which may compromise his professional 
judgment and shall not accept an agreement, contract or commission for professional services which includes 
provisions wherein the payment of fee involved is contingent on a “favorable” conclusion, recommendation or 
judgment. (5-8-09)

05. Selection on the Basis of Qualifications. A Licensee or Certificate Holder should seek 
professional employment or professional service work on the basis of qualifications and competence for proper 
accomplishment of the work assignment. On selections for professional engineering and land surveying services that 
are required pursuant to Section 67-2320, Idaho Code, a licensee or certificate holder, in response to solicitations 
described in Section 67-2320(2)(a), Idaho Code, shall not submit information that constitutes a bid for services 
requested. (5-8-09)(        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 10-0102-1401
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IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS 
AND PROFESSIONAL LAND SURVEYORS

10.01.03 - RULES FOR CORNER PERPETUATION AND FILING

DOCKET NO. 10-0103-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution pursuant to Sections 67-5224 and 67-
5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule becomes final 
and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The amendments will require surveyors to perpetuate historic corner record information on the corner 
perpetuation and filing (CP&F) forms filed or recorded in the county courthouse in lieu of listing all corner record 
instrument numbers on the record of survey map. The reason for this change is that over time, the number of CP&F 
record filings are increasing, and there is insufficient room on the record of survey map to continue the practice of 
listing all corner record instrument numbers without creating a cluttered map that is less legible to read. Only the 
most current corner record instrument number is proposed for listing on the Record of Survey map. A law change to 
55-1906, Idaho Code is proposed that removes the requirement for listing all corner record instrument numbers on the 
record of survey map.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, page 169 - 170.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the state general or agency dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Keith Simila at (208) 373-7210.

DATED this 17th Day of October, 2014.

Keith Simila, P.E.
Executive Director
1510 Watertower St.
Meridian, Idaho 83642
Telephone: (208) 373-7210
Email: keith.simila@ipels.idaho.gov
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PROFESSIONAL ENGINEERS & LAND SURVEYORS Docket No. 10-0103-1401
Rules for Corner Perpetuation and Filing PENDING RULE
AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The amendments will require surveyors to perpetuate historic corner record information on the corner 
perpetuation and filing (CP&F) forms filed or recorded in the county courthouse in lieu of listing all corner record 
instrument numbers on the record of survey map. The reason for this change is that over time, the number of CP&F 
record filings are increasing, and there is insufficient room on the record of survey map to continue the practice of 
listing all corner record instrument numbers without creating a cluttered map that is less legible to read. Only the 
most current corner record instrument number is proposed for listing on the Record of Survey map. A change to 55-
1906, Idaho Code is proposed that removes the requirement for listing all corner record instrument numbers on the 
record of survey map.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There is no fee associated with this rule change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no fiscal impact to the state general fund or the agency dedicated fund.

NEGOTIATED RULEMAKING: In accordance with Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 6, 2014 
Idaho Administrative Bulletin, Vol. 14-8, page 39.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference in this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Keith Simila, (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 27th Day of August, 2014.

LSO RULES ANALYSIS MEMO

Tuesday – October 14, 2014 – 9:00 A.M.

1510 E. Watertower Street
Meridian, ID 83642
S - COMMERCE & HUMAN RESOURCES PAGE 87 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/bulletin/2014/08.pdf#page=39
http://adminrules.idaho.gov/legislative_books/2015/10_Memos/1001031401G60.pdf


PROFESSIONAL ENGINEERS & LAND SURVEYORS Docket No. 10-0103-1401
Rules for Corner Perpetuation and Filing PENDING RULE
007. RECORD OF ORIGINAL CORNER AND SUBSEQUENT HISTORY.
Information provided in this section shall include the name of the original surveyor and the date or dates on which the 
original survey was performed and a description of the original monument set. The information shall also include the 
history of subsequent remonumentation, including the name(s) of the surveyor(s), the agency or company they 
represented, the date(s) of the survey(s) and a description of all monuments found or set, including all monuments 
and accessories that are not shown on previously recorded corner records. Information provided in this section shall 
also include the instrument numbers of all previously recorded corner records, or the filing information if the corner 
record was not recorded, pertaining to the corner in question. (7-1-93)(        )

008. DESCRIPTION OF CORNER EVIDENCE FOUND.
Information provided in this section shall include a description of any evidence found relating to the original corner. 
If no evidence of the original corner is found, the same evidence of a subsequent remonumentation shall be indicated 
on the form. (7-1-93)(        )

009. DESCRIPTION AND SKETCH OF MONUMENT AND ACCESSORIES FOUND OR 
ESTABLISHED TO PERPETUATE THE LOCATION OF THIS CORNER.
Information provided in this section shall include a description and a sketch of the monument and accessories found 
or placed in the current survey as well as the date the work was performed and the true or assumed magnetic 
declination at the time of the survey if magnetic bearings are used. If magnetic bearings are not used, the professional 
land surveyor shall indicate the basis of bearing to accessories. (5-8-09)(        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 10-0103-1401
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IDAPA 12 - DEPARTMENT OF FINANCE

12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

DOCKET NO. 12-0110-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-
302(2), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

Idaho law incorporates provisions of federal law. If the most recent changes to federal law are not included in 
Idaho law, mortgage loan originators will have two differing sets of laws to follow.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014, Idaho Administrative Bulletin, Vol.14-10, pages 204-205.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Not Applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Mike Larsen at (208) 332-8060.

DATED this 20th Day of November 2014.

Michael Larsen
Consumer Finance Bureau Chief
Department of Finance
800 Park Blvd.
PO Box 83720
Boise, ID 83720-0031
Office: (208) 332-8060
Fax: (208) 332-8099
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DEPARTMENT OF FINANCE Docket No. 12-0110-1401
Rules Pursuant to the Idaho Residential Mortgage Practices Act PENDING RULE
AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-
204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rules incorporate by reference the most recent changes to Regulation X, Regulation Z, the Real Estate 
Settlement Procedures Act, and the Truth in Lending Act.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fee or charge is being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rule is simple in nature as it merely updates recent changes to two federal rule and two federal 
statutes incorporated by reference into the Idaho Residential Mortgage Practices Act. The federal rules and statutes 
have been amended, and thus the rule needs to be amended.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: Section 26-31-102, Idaho Code, 
incorporates Regulations X and Z, the Real Estate Settlement Procedures Act, and the Truth in Lending Act into the 
Idaho Residential Mortgage Practices Act. As these federal provisions are amended, pursuant to Section 26-31-102, Idaho 
Code, the amendments can be incorporated into Idaho law by administrative rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Mike Larsen at (208) 332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 27th Day of August, 2014.

LSO RULES ANALYSIS MEMO

THE FOLLOWING IS THE TEXT OF DOCKET NO. 12-0110-1401
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DEPARTMENT OF FINANCE Docket No. 12-0110-1401
Rules Pursuant to the Idaho Residential Mortgage Practices Act PENDING RULE
005. INCORPORATION BY REFERENCE (RULE 5).
The “Rules Pursuant to the Idaho Residential Mortgage Practices Act,” incorporate by reference the full text of the 
following: (4-4-13)

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended 
to and including January 1, 20135. The Real Estate Settlement Procedures Act is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/USCODE-2011-title12/html/USCODE-2011-title12-chap27.htm http://www.gpo.gov/
fdsys/pkg/USCODE-2012-title12/html/USCODE-2012-title12-chap27-sec2601.htm. (4-4-13)(        )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at 
12 CFR 1024, et seq., as amended to and including January 1, 20135. Regulation X is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/CFR-2012-title12-vol8/xml/CFR-2012-title12-vol8-part1024.xml http://www.gpo.gov/
fdsys/pkg/CFR-2014-title12-vol8/xml/CFR-2014-title12-vol8-part1024.xml. (4-4-13)(        )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including 
January 1, 20135. The Truth in Lending Act is available for viewing online at: http://www.gpo.gov/fdsys/pkg/
USCODE-2011-title15/html/USCODE-2011-title15-chap41.htm http://www.gpo.gov/fdsys/pkg/USCODE-2012-
title15/html/USCODE-2012-title15-chap41.htm. (4-4-13)(        )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at 
12 CFR 1026, et seq., as amended to and including January 1, 20135. Regulation Z is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/CFR-2012-title12-vol8/xml/CFR-2012-title12-vol8-part1026.xml http://www.gpo.gov/
fdsys/pkg/CFR-2014-title12-vol9/xml/CFR-2014-title12-vol9-part1026.xml. (4-4-13)(        )

05. NMLS Policy Guidebook. The Conference of State Bank Supervisors/American Association of 
Residential Mortgage Regulators NMLS Policy Guidebook for Licensees, published by the Nationwide Mortgage 
Licensing System and Registry as of July 23, 2012, and available at http://mortgage.nationwidelicensingsystem.org/
slr/common/policy/Pages/default.aspx. (4-4-13)

06. Availability of Documents. Unless otherwise available, the documents incorporated by reference 
may be viewed at the central office of the Idaho Department of Finance, as noted in Section 002 of these rules.

(4-4-13)
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IDAPA 17 - IDAHO INDUSTRIAL COMMISSION

17.02.04 - ADMINISTRATIVE RULES OF THE INDUSTRIAL COMMISSION 
UNDER THE WORKERS’ COMPENSATION LAW -- BENEFITS

DOCKET NO. 17-0204-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 72-508, 72-408, 72-103, 72-102, 72-207, 72-419, 72-
602 and 72-432, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 281 through 
283.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Matt Vook, Benefits Analyst Employer Education and Evaluation coordinator, (208) 334-6003.

DATED this 19th Day of November, 2014.

Mindy Montgomery
Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 72-508, 72-408, 72-103, 72-
102, 72-207, 72-419, 72-602 and 72-432, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
S - COMMERCE & HUMAN RESOURCES PAGE 92 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/bulletin/2014/10.pdf#page=281
http://adminrules.idaho.gov/bulletin/2014/10.pdf#page=281


IDAHO INDUSTRIAL COMMISSION Docket No. 17-0204-1401
Administrative Rules/Workers’ Compensation Law -- Benefits PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule allows for the reimbursement of health care travel expenses of an injured worker who attends necessary 
medical appointments as a result of an industrial injury or occupational disease, pursuant to Section 72-432(1), Idaho 
Code; and the rule removes the form for the reimbursement of health care travel expenses from the actual rule and 
directs the injured worker to the Commission address or website to obtain the form.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no 
fiscal impact.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There 
is no negative fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because a subcommittee of the Commission’s Advisory Committee, which included representatives of 
insurance carriers and medical providers, has been providing input to the Industrial Commission on the issue.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Matt Vook, Benefits Analyst Employer Education and 
Evaluation Coordinator, (208) 334-6003.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

321. RULE GOVERNING REIMBURSEMENT FOR TRAVEL EXPENSES.

01. Calculating Distance. As used in Section 72-432(1), Idaho Code, the phrase “... such reasonable 
medical, surgical or other attendance or treatment, ...” shall include the cost of transportation to and from a physician 
(as defined in Section 72-102(21), Idaho Code, and hospital appointments, where such transportation is reasonably 
related to or necessitated by the diagnosis, treatment, or care of claimant’s industrial injury or occupational disease; 
provided, however, that claimant shall not be reimbursed for the first fifteen (15) miles of any round trip, nor for 
traveling any round-trip distance of fifteen (15) miles or less. Such distance shall be calculated by the shortest 
practical route of travel. (8-22-91)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0204-1401
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IDAHO INDUSTRIAL COMMISSION Docket No. 17-0204-1401
Administrative Rules/Workers’ Compensation Law -- Benefits PENDING RULE
02. Mileage Rate. If claimant has access to, and is able to operate, a vehicle for transportation 
envisioned in Subsection 321.01, employer shall reimburse claimant at the mileage rate then allowed by the State 
Board of Examiners for State employees. Such rate shall be published annually by the Industrial Commission, 
together with the average state wage for the upcoming period. All such miles shall be reimbursed, with fractions of a 
mile greater than one-half (1/2) mile rounded to the next higher mile and fractions of a mile below one-half (1/2) mile 
disregarded. (8-22-91)

03. Commercial Transportation. If claimant has no vehicle, or has access to a vehicle and is 
reasonably unable to utilize the vehicle for transportation envisioned in Subsection 321.01 above, claimant’s 
employer shall reimburse claimant the actual cost of commercial transportation as evidenced by actual receipts. 
Notwithstanding the above provision, no claimant shall be eligible for reimbursement of the actual cost of 
commercial transportation where such claimant is unable to operate a motor vehicle due to the revocation or 
suspension of driving privileges because claimant was under the influence of alcohol and/or drugs. (8-22-91)

04. Request for Reimbursement. It shall be claimant’s responsibility to submit a travel 
reimbursement request to the employer. Such request shall be made on a form substantially the same as Industrial 
Commission Form IC 432(1), which is substantially shown in draft format below available from the Commission and 
posted on the Commission’s website at www.iic.idaho.gov. The claimant must attach to the form a copy of a bill or 
receipt showing that the visit occurred. The employer shall furnish the claimant with copies of this form.

(8-22-91)(        )

IC Form 432(1):

REIMBURSEMENT FOR HEALTH CARE TRAVEL EXPENSES 
PURSUANT TO SECTION 72-432(1), IDAHO CODE

Name of Injured Worker ____________________________________

Claim # ______________________ SSN: ______________________

Address _________________________________________________

 ____________________________________________________

Phone # ______________________

1. Use this form when claiming reimbursement for travel expenses incurred while pursuing reasonable or 
necessitated diagnosis, treatment, or care of an industrial injury or occupational disease.

2. Only mileage in excess of fifteen (15) miles for any given round trip is reimbursable. However, you should 
report the total mileage for each round trip. You are expected to take the shortest practical route of travel.

3. Reimbursement shall be made at the mileage rate allowed by the State Board of Examiners for state 
employees. The current rate for this mileage is available through your insurance company or by contacting the Idaho 
Industrial Commission.

4. While prompt submittal of your claim for travel reimbursement is important, you should not submit requests 
for reimbursement more frequently than once every thirty (30) days.

5. YOU MUST ATTACH TO THIS FORM A COPY OF A BILL OR RECEIPT SHOWING THAT EACH VISIT 
OCCURRED

A sample copy of IC Form 432(1) is available from the Industrial Commission, 
Compensation Consultants, 
700 S. Clearwater Lane, 
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P. O. Box 83720, Boise, Idaho 83720-0041, telephone (208) 334-6000.
(8-22-91)

05. Frequency of Requests. Claimant shall not request transportation reimbursement more frequently 
than once every thirty (30) days. However, notwithstanding this provision, should a claimant request transportation 
reimbursement more frequently than every thirty (30) days, employer need not issue more than one reimbursement 
check in any thirty-day (30) period. (8-22-91)
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17.02.06 - EMPLOYERS’ REPORTS

DOCKET NO. 17-0206-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 72-508, 72-432, 72-602 and 72-707, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 284 through 
287.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Matt Vook, Benefits Analyst Employer Education and Evaluation coordinator, (208) 334-6003.

DATED this 19th Day of November, 2014.

Mindy Montgomery
Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 72-508, 72-432, 72-602, and 
72-707, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule eliminates the language that extends the deadline for filing of a summary of payments for adjusters who 
do not timely make indemnity payments; and changes the time period from sixty (60) days to one-hundred twenty 
(120) days to file a summary of payments in case of default by an employer for reason of insolvency or bankruptcy.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no 
fiscal impact.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There 
is no negative fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because a subcommittee of the Commission’s Advisory Committee, which included representatives of 
insurance carriers and self-insured employers, has been providing input to the Industrial Commission on the issue.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Matt Vook, Benefits Analyst Employer Education and 
Evaluation Coordinator, (208) 334-6003.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

021. SUMMARIES OF PAYMENT.

01. Authority and Definitions. Pursuant to Sections 72-432, 72-508, 72-602 and 72-707, Idaho Code, 
the Industrial Commission of the State of Idaho promulgates this rule governing the procedure for submission of 
summaries of payment to the Industrial Commission. This procedure applies to all workers’ compensation claims. 
The following definitions shall be applicable to this Rule. (2-20-95)

a. “Commission,” means the Idaho Industrial Commission. (2-20-95)

b. “Medical Only Claim,” means the injured worker will neither suffer a disability lasting more than 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0206-1401
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five calendar days as a result of a job-related injury or occupational disease nor be admitted to a hospital as an in-
patient. (2-20-95)

c. “Time loss claim,” means the injured worker will suffer, or has suffered, a disability that lasts more 
than five calendar days as a result of a job-related injury or occupational disease, or the injured worker requires, or 
required, in-patient treatment as a result of such injury or disease. (2-20-95)

d. “Impairment rated claim,” means those claims in which a provider establishes an impairment rating 
for the injured worker. (2-20-95)

e. “Termination of disability,” means the date upon which the obligation of the Employer/Surety/
Adjuster becomes certain as to duration and amount whether by settlement, decision or periodic payments in the 
ordinary course of claims processing. If resolved by lump sum settlement (LSS), the termination of disability shall 
occur on the date the LSS is approved and an order approving is filed by the Industrial Commission. If resolved by 
decision, the termination of disability shall occur on the date the decision resolving all issues becomes final. In the 
context of periodic payments in the ordinary course of business, the termination of disability shall occur on the date 
on which final payment is made to the claimant. (2-20-95)(        )

f. “Death claim,” means the injured worker died as a result of a work-related injury or occupational 
disease. (2-20-95)

g. “Employer” is defined in Idaho Code, Section 72-102(11) and includes agents of employers such as 
attorneys, sureties and adjusters. (2-20-95)

h. “Closure,” means that the file will be retired following an audit by the Commission. (2-20-95)

02. Summaries Requirement. A summary of payment shall be filed, in duplicate, by the Employer/
Surety/Adjuster within one hundred twenty (120) days of termination of disability for all time-loss claims upon which 
an Employer/Surety/Adjuster has made payments, except for those claims which are resolved by lump sum 
settlement. In the case of medical and related benefits only cases, no summaries of payment need to be filed. In the 
context of death claims and permanent total disability claims, interim summaries of payments shall be filed annually 
within the first quarter of each calendar year. Interim summaries shall be submitted setting forth substantially the 
same information required by Final Summaries of Payment, including the balance of payments made to the beginning 
of the current calendar year, payments during the calendar year, and a total of payments made. This total balance shall 
be carried forward as the amount of payments made to the beginning of the current year. The Final Summary shall be 
so designated. Supporting documentation shall be attached to any summary of payment filed with the Commission.

(3-30-07)

03. Form. The summary of payment forms are available, pre-printed, from the Industrial Commission, 
which has designated the form as IC Form 6. The summary of payment shall be submitted on eight and one-half by 
eleven inch (8 1/2” X 11”) paper in a format substantially similar to the following: (2-20-95)

a. For death claims:

SUMMARY OF PAYMENTS
FATAL CASE

Surety No. _______________ I.C. No. _______________
Injured Person: Employer:
Social Security Number: Address:
Address:
Character of Injury:
Date of Accident: Actual Weekly Wages:

DEPENDENTS
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Name of Dependent Relationship
Date of Birth
(if under 18)

 AWARDS OF PAYMENTS
 COMPENSATION

Payments % AWSW Amount Weeks Total Remarks
Total Compensation Payments:

BURIAL AND OTHER EXPENSES
Payment for funeral expenses $ Payment to hospital(s) $
Payment to doctor(s) $ Payment for misc. $
Total Medical Expenses (do not include funeral expenses) $
COMMENTS:

Claims Examiner Date

INDUSTRIAL COMMISSION APPROVAL
APPROVED: ______________________, 20____
BY: ___________________________________
b. For time-loss claims:

SUMMARY OF PAYMENTS
TIME-LOSS CASE

Surety No. _______________ I.C. No. _______________
Injured Person:
Social Security Number: Employer:
Address: Address:
Character of Injury:

Date of Accident: Actual Weekly Wages:
Date Able to Resume Work: Compensation
Rate:
Actual Time Lost: Weeks Days
Date of First Payment:

AWARDS OF PAYMENTS
Payments of Compensation Amount Type (TT or PP)

Begin Weeks Days
Return to 
Work

Payment of Medical Benefits Amount
Doctor(s)
Hospital(s)
Physical Therapy
Mileage
Miscellaneous
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(2-20-95)

04. Approval. Within ninety (90) days of receipt of Summary of Payment as set forth above, the 
Industrial Commission shall notify the Employer/Surety/Adjuster that such summary has been approved or shall 
notify of its inability to reconcile the summary to its records and request additional information. If the Employer/
Surety/Adjuster does not receive either an approval or request for additional information within the ninety (90) day 
period, the Employer/Surety/Adjuster may proceed with closure. In the event the Commission requests additional 
information, whether in writing or telephonic, the Employer/Surety/Adjuster shall submit the requested information 
within fifteen (15) working days. If the Employer/Surety/Adjuster is unable to furnish the requested information, the 
Employer/Surety/Adjuster shall notify the Commission, in writing, of its inability to respond and the reasons therefor 
within the fifteen (15) working days. The Commission may schedule a show cause hearing to determine whether or 
not the Employer/Surety/Adjuster should be allowed to continue its status under the workers’ compensation laws, 
including whether the Employer should be allowed to continue self-insured status. (3-30-07)

05. Changes in Status. In case of any default by the Employer or in the event the Employer shall fail to 
pay any final award or awards, by reason of insolvency or because a receiver has been appointed, the Employer shall 
submit a summary of payments for every time-loss and death claim within sixty (60) one hundred twenty (120) days 
of the default, insolvency, or appointment of a receiver. This summary will be designated as an interim summary and 
does not relieve the Employer, successor or receiver from continued reporting requirements. The receiver or 
successor shall continue to report to the Commission, including the submission of summaries of payments and 
schedules of outstanding awards. (2-20-95)(        )

Comments:

Claims Examiner Date

INDUSTRIAL COMMISSION APPROVAL
APPROVED: , 20

BY: 
S - COMMERCE & HUMAN RESOURCES PAGE 100 2015 PENDING RULE BOOK



IDAPA 17 - IDAHO INDUSTRIAL COMMISSION

17.02.08 - MISCELLANEOUS PROVISIONS

DOCKET NO. 17-0208-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 72-508, 72-404, 72-707, 72- 735, and 72-803, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 288 through 
292.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Matt Vook, Benefits Analyst Employer Education and Evaluation coordinator, (208) 334-6003.

DATED this 19th Day of November, 2014.

Mindy Montgomery
Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 72-508, 72-404, 72-707, 72-
735, and 72-803, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule provides the Industrial Commission’s mailing address; and removes the form notice to claimants of a 
status change, pursuant to Section 72-806, Idaho Code, from the actual rule and directs the constituent to the 
Commission address or website to obtain the form.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no 
fiscal impact.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There 
is no negative fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because a subcommittee of the Commission’s Advisory Committee, which included representatives of 
insurance carriers and self-insured employers, has been providing input to the Industrial Commission on the issue.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:   No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Matt Vook, Benefits Analyst Employer Education and 
Evaluation Coordinator, (208) 334-6003.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

033. RULE GOVERNING APPROVAL OF ATTORNEY FEES IN WORKERS' COMPENSATION 
CASES.

01. Authority and Definitions. Pursuant to Sections 72-404, 72-508, 72-707, 72-735 and 72-803, 
Idaho Code, the Commission promulgates this rule to govern the approval of attorney fees. (4-7-11)

a. “Available funds” means a sum of money to which a charging lien may attach. It shall not include 
any compensation paid or not disputed to be owed prior to claimant’s agreement to retain the attorney. (4-7-11)

b. “Approval by Commission” means the Commission has approved the attorney fees in conjunction 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0208-1401
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with an award of compensation or a lump sum settlement or otherwise in accordance with this rule upon a proper 
showing by the attorney seeking to have the fees approved. (4-7-11)

c. “Charging lien” means a lien, against a claimant’s right to any compensation under the Workers’ 
Compensation laws, which may be asserted by an attorney who is able to demonstrate that: (4-7-11)

i. There are compensation benefits available for distribution on equitable principles; (4-7-11)

ii. The services of the attorney operated primarily or substantially to secure the fund out of which the 
attorney seeks to be paid; (4-7-11)

iii. It was agreed that counsel anticipated payment from compensation funds rather than from the 
client; (4-7-11)

iv. The claim is limited to costs, fees, or other disbursements incurred in the case through which the 
fund was raised; and (4-7-11)

v. There are equitable considerations that necessitate the recognition and application of the charging 
lien. (4-7-11)

d. “Fee agreement” means a written document evidencing an agreement between a claimant and 
counsel, in conformity with Rule 1.5, Idaho Rules of Professional Conduct (IRPC). (4-7-11)

e. “Reasonable” means that an attorney’s fees are consistent with the fee agreement and are to be 
satisfied from available funds, subject to the element of reasonableness contained in IRPC 1.5. (4-7-11)

i. In a case in which no hearing on the merits has been held, twenty-five percent (25%) of available 
funds shall be presumed reasonable; or (4-7-11)

ii. In a case in which a hearing has been held and briefs submitted (or waived) under Judicial Rules of 
Practice and Procedure (JRP), Rules X and XI, thirty percent (30%) of available funds shall be presumed reasonable; 
or (4-7-11)

iii. In any case in which compensation is paid for total permanent disability, fifteen percent (15%) of 
such disability compensation after ten (10) years from date such total permanent disability payments commenced.

(4-7-11)

02. Statement of Charging Lien. (4-7-11)

a. All requests for approval of fees shall be deemed requests for approval of a charging lien. (4-7-11)

b. An attorney representing a claimant in a Workers’ Compensation matter shall in any proposed lump 
sum settlement, or upon request of the Commission, file with the Commission, and serve the claimant with a copy of 
the fee agreement, and an affidavit or memorandum containing: (4-7-11)

i. The date upon which the attorney became involved in the matter; (4-7-11)

ii. Any issues which were undisputed at the time the attorney became involved; (4-7-11)

iii. The total dollar value of all compensation paid or admitted as owed by employer immediately prior 
to the attorney’s involvement; (4-7-11)

iv. Disputed issues that arose subsequent to the date the attorney was hired; (4-7-11)

v. Counsel’s itemization of compensation that constitutes available funds; (4-7-11)

vi. Counsel’s itemization of costs and calculation of fees; and (4-7-11)
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vii. Counsel’s itemization of medical bills for which claim was made in the underlying action, but 
which remain unpaid by employer/surety at the time of lump sum settlement, along with counsel’s explanation of the 
treatment to be given such bills/claims following approval of the lump sum settlement. (4-7-11)

viii. The statement of the attorney identifying with reasonable detail his or her fulfillment of each 
element of the charging lien. (4-7-11)

c. Upon receipt and a determination of compliance with this Rule by the Commission by reference to 
its staff, the Commission may issue an Order Approving Fees without a hearing. (4-7-11)

03. Procedure if Fees Are Determined Not to Be Reasonable. (4-7-11)

a. Upon receipt of the affidavit or memorandum, the Commission will designate staff members to 
determine reasonableness of the fee. The Commission staff will notify counsel in writing of the staff’s informal 
determination, which shall state the reasons for the determination that the requested fee is not reasonable. Omission 
of any information required by Subsection 033.02 may constitute grounds for an informal determination that the fee 
requested is not reasonable. (4-7-11)

b. If counsel disagrees with the Commission staff’s informal determination, counsel may file, within 
fourteen (14) days of the date of the determination, a Request for Hearing for the purpose of presenting evidence and 
argument on the matter. Upon receipt of the Request for Hearing, the Commission shall schedule a hearing on the 
matter. A Request for Hearing shall be treated as a motion under Rule III(e), JRP. (4-7-11)

c. The Commission shall order an employer to release any available funds in excess of those subject 
to the requested charging lien and may order payment of fees subject to the charging lien which have been determined 
to be reasonable. (4-7-11)

d. The proponent of a fee which is greater than the percentage of recovery stated in Subsections 
033.01.e.i., 033.01.e.ii., or 033.01.e.iii. shall have the burden of establishing by clear and convincing evidence 
entitlement to the greater fee. The attorney shall always bear the burden of proving by a preponderance of the 
evidence his or her assertion of a charging lien and reasonableness of his or her fee. (4-7-11)

04. Disclosure. Upon retention, the attorney shall provide to claimant a copy of a disclosure statement. 
No fee may be taken from a claimant by an attorney on a contingency fee basis unless the claimant acknowledges 
receipt of the disclosure by signing it. Upon request by the Commission, an attorney shall provide a copy of the 
signed disclosure statement to the Commission. The terms of the disclosure may be contained in the fee agreement, so 
long as it contains the text of the numbered paragraphs one (1) and two (2) of the disclosure. A copy of the agreement 
must be given to the client. The disclosure statement shall be in a format substantially similar to the following:

State of Idaho
Industrial Commission

Client’s name printed or typed_________________________________________________________

Attorney’s name and address__________________________________________________________
printed or typed

DISCLOSURE STATEMENT

1. In workers’ compensation matters, attorney’s fees normally do not exceed twenty-five percent 
(25%) of the benefits your attorney obtains for you in a case in which no hearing on the merits has been 
completed. In a case in which a hearing on the merits has been completed, attorney’s fees normally do not exceed 
thirty percent (30%) of the benefits your attorney obtains for you.
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(4-7-11)(        )

034. -- 060. (RESERVED)

061. RULE GOVERNING NOTICE TO CLAIMANTS OF STATUS CHANGE PURSUANT TO 
SECTION 72-806, IDAHO CODE.

01. Notice of Change of Status. As required and defined by Idaho Code, Section 72-806, a worker 
shall receive written notice within fifteen (15) days of any change of status or condition. (4-7-11)

02. By Whom Given. Any notice to a worker required by Idaho Code, Section 72-806 shall be given 
by: the surety if the employer has secured Workers’ Compensation Insurance; or the employer if the employer is self-
insured; or the employer if the employer carries no Workers’ Compensation Insurance. (4-7-11)

03. Form of Notice. Any notice to a worker required by Idaho Code, Section 72-806 shall be mailed 
within ten (10) days by regular United States Mail to the last known address of the worker, as shown in the records of 
the party required to give notice as set forth above. The Notice shall be given on in a format substantially similar to IC 
Form 8, as prescribed by the Commission for this purpose, as substantially set forth below: available from the 
Commission and posted on the Commission’s website at www.iic.idaho.gov.

2. Depending upon the circumstances of your case, you and your attorney may agree to a higher 
or lower percentage which would be subject to Commission approval. Further, if you and your attorney have a 
dispute regarding attorney fees, either of you may petition the Industrial Commission, PO Box 83720, Boise, ID 
83720-0041, to resolve the dispute.

I certify that I have read and understand this disclosure statement.

Client’s Signature Date _______________________________________________________

Attorney’s Signature Date_____________________________________________________

IC Form 8:

NOTICE OF CLAIM STATUS

Injured Worker SSN

Date of Injury

Employer

Insurance Company

Address State Zip

This is to notify you of the denial or change of status of your workers’ compensation claim as indicated in the 
statement checked below.

Your claim is denied.

Reason

Your benefit payments will be Reduced Increased

Effective date

Reason

Your benefit payments will be stopped. Effective date
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(4-7-11)(        )

04. Medical Reports. As required by Idaho Code, Section 72-806, if the change is based on a medical 
report, the party giving notice shall attach a copy of the report to the notice. (4-7-11)

05. Copies of Notice. The party giving notice pursuant to Idaho Code, Section 72-806 shall send a 
copy of any such notice to the Industrial Commission, the employer, and the worker’s attorney, if the worker is 
represented, at the same time notice is sent to the worker. (4-7-11)

Reason

Your claim is being investigated.

A decision should be made by

Other Effective date

Explanation

See attached medical reports

Signature of insurance company adjuster/examiner Date

Name (typed or printed)

A sample copy of IC Form 8 is available from the;
Industrial Commission 
700 S. Clearwater Lane
P. O. Box 83720, 
Boise, Idaho 83720-0041
Telephone (208) 334-6000.

IC Form 8:

NOTICE OF CLAIM STATUS
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DOCKET NO. 17-0209-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective July 1, 2015, unless the rule is approved 
or rejected in part by concurrent resolution in accordance with Sections 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved or rejected in part by concurrent resolution, the rule becomes final and of full force and 
effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 72-508, 72-720, 72-721, 72-722, 72-723 and 72-803, 
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

A public hearing was requested and granted on November 13, 2014. There are no changes to the pending rule 
and it is being adopted as originally proposed. The complete text of the proposed rule was published in the October 1, 
2014 Idaho Administrative Bulletin, Vol. 14-10, pages 293 through 299.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:   There is no negative fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Patti Vaughn, Medical Fee Schedule Analyst (208) 334-6084.

DATED this 19th Day of November, 2014.

Mindy Montgomery, Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 72-508, 72-720, 72-721, 72-
722, 72-723, and 72-803, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rule implements an update to the facility fee schedule to reflect market conditions. A change to the CPT 
code range affecting psychiatric diagnostic evaluations is made to align with coding changes implemented by the 
American Medical Association. A change to the reimbursement for certain hospital outpatient diagnostic lab services 
is made to align with a change made by Centers for Medicare & Medicaid Services (CMS). The allowable period for 
prompt payment by a payer is changed to commence upon acceptance of liability if made after receipt of the 
provider’s bill.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no 
fiscal impact.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There 
is no negative fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because a subcommittee of the Commission’s Advisory Committee, which included representatives of 
insurance carriers and medical providers, has been providing input to the Industrial Commission on the issue.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Patti Vaughn, Medical Fee Schedule Analyst
(208) 334-6084.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

031. ACCEPTABLE CHARGES FOR MEDICAL SERVICES PROVIDED BY PHYSICIANS UNDER 
THE IDAHO WORKERS' COMPENSATION LAW.
Pursuant to Section 72-508 and Section 72-803, Idaho Code, the Industrial Commission (hereinafter “the 
Commission”) hereby adopts the following rule for determining acceptable charges for medical services provided by 
physicians under the Idaho Workers' Compensation Law. (4-7-11)

01. Acceptable Charge. Payors shall pay providers the acceptable charge for medical services 
provided by physicians. (4-7-11)

02. Adoption of Standard for Physicians. The Commission hereby adopts the Resource-Based 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0209-1401
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Relative Value Scale (RBRVS), published by the Centers for Medicare and Medicaid Services of the U.S. Department 
of Health and Human Services, as amended, as the standard to be used for determining the acceptable charge for 
medical services provided under the Idaho Workers' Compensation Law by physicians. (4-7-11)

03. Conversion Factors. The following conversion factors shall be applied to the total facility or non-
facility Relative Value Unit (RVU) as determined by place of service found in the latest RBRVS, as amended, that 
was published before December 31 of the previous calendar year for a medical service identified by a code assigned 
to that service in the latest edition of the Physicians' Current Procedural Terminology (CPT), published by the 
American Medical Association, as amended:

MEDICAL FEE SCHEDULE

SERVICE 
CATEGORY

CODE RANGE(S) DESCRIPTION
CONVERSION 

FACTOR

Anesthesia 00000 - 09999 Anesthesia $60.33

Surgery -
Group One

22000 - 22999
23000 - 24999
25000 - 27299
27300 - 27999
29800 - 29999
61000 - 61999
62000 - 62259
63000 - 63999

Spine
Shoulder, Upper Arm, & Elbow

Forearm, Wrist, Hand, Pelvis & Hip
Leg, Knee, & Ankle

Endoscopy & Arthroscopy
Skull, Meninges & Brain

Repair, Neuroendoscopy & Shunts
Spine & Spinal Cord

$135.00

Surgery -
Group Two 

28000 - 28999
64550 - 64999

Foot & Toes
Nerves & Nervous System

$124.00

Surgery - 
Group Three 

10000 - 19999
 20000 - 21999
29000 - 29799
30000 - 39999
40000 - 49999
50000 - 59999
60000 - 60999
62260 - 62999
64000 - 64549
65000 - 69999

Integumentary System
Musculoskeletal System

Casts & Strapping
Respiratory & Cardiovascular

Digestive System
Urinary System

Endocrine System
Spine & Spinal Cord

Nerves & Nervous System
Eye & Ear

$88.54

Radiology 70000 - 79999 Radiology $88.54

Pathology & 
Laboratory

80000 - 89999 Pathology & Laboratory
To Be 

Determined

Medicine - 
Group One

90000 - 907949
94000 - 94999
97000 - 97799
97800 - 98999

Immunization, Injections, & Infusions
Pulmonary / Pulse Oximetry

Physical Medicine & Rehabilitation
Acupuncture, Osteopathy, & Chiropractic

$49.00

Medicine - 
Group Two

9080750 - 92999
93000 - 93999
95000 - 96020
96040 - 96999
99000 - 99607

Psychiatry & Medicine
Cardiography, Catheterization, Vascular Studies

Allergy / Neuromuscular Procedures
Assessments & Special Procedures

E / M & Miscellaneous Services

$70.00
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(3-20-14)(        )

04. Anesthesiology. The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by 
the Anesthesia Base Units assigned to that CPT Code by the Centers for Medicare and Medicaid Services of the U.S. 
Department of Health and Human Services as of December 31 of the previous calendar year, plus the allowable time 
units reported for the procedure. Time units are computed by dividing reported time by fifteen (15) minutes. Time 
units will not be used for CPT Code 01996. (4-7-11)

05. Adjustment of Conversion Factors. The conversion factors set out in this rule shall be adjusted 
each fiscal year (FY) by the Commission to reflect changes in inflation or market conditions in accordance with 
Section 72-803, Idaho Code. (4-7-11)

06. Services Without CPT Code, RVU or Conversion Factor. The acceptable charge for medical 
services that do not have a current CPT code, a currently assigned RVU, or a conversion factor will be the reasonable 
charge for that service, based upon the usual and customary charge and other relevant evidence, as determined by the 
Commission. Where a service with a CPT Code, RVU, and conversion factor is, nonetheless, claimed to be 
exceptional or unusual, the Commission may, notwithstanding the conversion factor for that service set out in 
Subsection 031.03, above, determine the acceptable charge for that service, based on all relevant evidence in 
accordance with the procedures set out in Section 035, below. (3-20-14)

07. Coding. The Commission will generally follow the coding guidelines published by the Centers for 
Medicare and Medicaid Services and by the American Medical Association, including the use of modifiers. The 
procedure with the largest RVU will be the primary procedure and will be listed first on the claim form. Modifiers 
will be reimbursed as follows: (4-7-11)

a. Modifier 50: Additional fifty percent (50%) for bilateral procedure. (4-7-11)

b. Modifier 51: Fifty percent (50%) of secondary procedure. This modifier will be applied to each 
medical or surgical procedure rendered during the same session as the primary procedure. (4-7-11)

c. Modifier 80: Twenty-five percent (25%) of coded procedure. (4-7-11)

d. Modifier 81: Fifteen percent (15%) of coded procedure. This modifier applies to MD and non-MD 
assistants. (4-7-11)

08. Medicine Dispensed By Physicians. Reimbursement to physicians for any medicine shall not 
exceed the acceptable charge calculated for that medicine as if provided by a pharmacy under Section 033 of this rule 
without a dispensing or compounding fee. Reimbursement to physicians for repackaged medicine shall be the 
Average Wholesale Price (AWP) for the medicine prior to repackaging, identified by the National Drug Code (NDC) 
reported by the original manufacturer. Reimbursement may be withheld until the original manufacturer's National 
Drug Code (NDC) is provided by the physician. (7-1-13)

032. ACCEPTABLE CHARGES FOR MEDICAL SERVICES PROVIDED BY HOSPITALS AND 
AMBULATORY SURGERY CENTERS UNDER THE IDAHO WORKERS' COMPENSATION LAW.
Pursuant to Section 72-508 and Section 72-803, Idaho Code, the Commission hereby adopts the following rule for 
determining acceptable charges for medical services provided by hospitals and ambulatory surgery centers under the 
Idaho Workers' Compensation Law. (1-1-12)

01. Acceptable Charge. Payors shall pay providers the acceptable charge for medical services 
provided by hospitals and ambulatory surgery centers. (1-1-12)

02. Adoption of Standards for Hospitals and ASCs. The following standards shall be used to 
determine the acceptable charge for hospitals and ambulatory surgery centers. (1-1-12)

a. Critical Access and Rehabilitation Hospitals. The standard for determining the acceptable charge 
for inpatient and outpatient services provided by a critical access or rehabilitation hospital is ninety percent (90%) of 
the reasonable charge. Implantable hardware charges shall be reimbursed at the rate of the actual cost plus fifty 
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percent (50%). (1-1-12)

b. Hospital Inpatient Services. The standard for determining the acceptable charge for inpatient 
services provided by hospitals, other than critical access and rehabilitation hospitals, is calculated by multiplying the 
base rate by the current MS-DRG weight for that service. The base rate for inpatient services is ten thousand two 
hundred dollars ($10,0200). Inpatient services that do not have a relative weight shall be paid at eighty-five percent 
(85%) of the reasonable charge; however, implantable hardware charges billed for services without an MS-DRG 
weight shall be reimbursed at the rate of actual cost plus fifty percent (50%). (1-1-12)(        )

c. Hospital Outpatient and Ambulatory Surgical Center (ASC) Services. The standard for determining 
the acceptable charge for outpatient services provided by hospitals (other than critical access and rehabilitation 
hospitals) and for services provided by ambulatory surgical centers is calculated by multiplying the base rate by the 
Medicare Hospital Outpatient Prospective Payment System (OPPS) APC weight in effect on the first day of January 
of the current calendar year. The base rate for hospital outpatient services is one hundred and thirty-eight forty dollars 
and seventy-five cents ($138140.75). The base rate for ASC services is ninety-one dollars and fifty cents ($901.50).

(1-1-12)(        )

i. Medical services for which there is no APC weight listed shall be reimbursed at seventy-five 
percent (75%) of the reasonable charge. (7-1-12)

ii. Status code N items (other than implantable hardware) or items with no CPT or Healthcare 
Common Procedure Coding System (HCPCS) code shall receive no payment except as provided in Subsection 
032.02.c.ii.(1). or 032.02.c.ii.(2). of this rule. (1-1-12)(        )

(1) Implantable Hardware may be eligible for separate payment under Subsection 032.02.e.iii. of this 
rule. (        )

(2) Outpatient laboratory tests provided with no other hospital outpatient service on the same date, or 
outpatient laboratory tests provided on the same date of service as other hospital outpatient services that are clinically 
unrelated may be paid separately if billed with modifier L1. Payment shall be made in the same manner that services 
with no APC weight are paid under Subsection 032.02.c.i. of this rule. (        )

iii. Two (2) or more medical procedures with a status code T on the same claim shall be reimbursed 
with the highest weighted code paid at one hundred percent (100%) of the APC calculated amount and all other status 
code T items paid at fifty percent (50%). (1-1-12)

iv. Status code Q items with an assigned APC weight will not be discounted. (1-1-12)

d. Hospitals Outside of Idaho. Reimbursement for services provided by hospitals outside the state of 
Idaho may be based upon the agreement of the parties. If there is no agreement, services shall be paid in accordance 
with the workers’ compensation fee schedule in effect in the state in which services are rendered. If there is no 
hospital fee schedule in effect in such state, or if the fee schedule in that state does not allow reimbursement for the 
services rendered, reimbursement shall be paid in accordance with these rules. (1-1-12)

e. Additional Hospital Payments. When the charge for a medical service provided by a hospital (other 
than a critical access or rehabilitation hospital) meets the following standards, additional payment shall be made for 
that service, as indicated. (1-1-12)

i. Inpatient Threshold Exceeded. When the charge for a hospital inpatient MS-DRG coded service 
exceeds the sum of thirty thousand dollars ($30,000) plus the payment calculated under the provisions of 
Subparagraph 032.02.b. of this rule, then the total payment for that service shall be the sum of the MS-DRG payment 
and the amount charged above that threshold multiplied by seventy-five percent (75%). Implantable charges shall be 
excluded from the calculation for an additional inpatient payment under this Subparagraph. (1-1-12)

ii. Inpatient Implantable Hardware. Hospitals may seek additional reimbursement beyond the 
MSDRG payment for invoiced implantable hardware where the aggregate invoice cost is greater than ten thousand 
dollars ($10,000). Additional reimbursement shall be the invoice cost plus an amount which is equal to ten percent 
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(10%) of the invoice cost, but which does not exceed three thousand dollars ($3,000). Handling and freight charges 
shall be included in invoice cost. (1-1-12)

iii. Outpatient Implantable Hardware. Hospitals and ASCs may seek additional reimbursement beyond 
the APC payment for invoiced implantable hardware where the aggregate invoice cost is greater than five hundred 
dollars ($500). Additional reimbursement shall be the invoice cost plus an amount which is equal to ten percent 
(10%) of the invoice cost, but which does not exceed one thousand dollars ($1,000). Handling and freight charges 
shall be included in invoice cost. (1-1-12)

03. Disputes. The Commission shall determine the acceptable charge for hospital and ASC services 
that are disputed based on all relevant evidence in accordance with the procedures set out in Section 035 of this rule.

(1-1-12)

04. Adjustment of Hospital and ASC Base Rates. The Commission may periodically adjust the base 
rates set out in Subparagraphs 032.02.b. and 032.02.c. of this rule to reflect changes in inflation or market conditions.

(1-1-12)

(BREAK IN CONTINUITY OF SECTIONS)

035. BILLING AND PAYMENT REQUIREMENTS FOR MEDICAL SERVICES AND PROCEDURES 
PRELIMINARY TO DISPUTE RESOLUTION.

01. Authority. Pursuant to Section 72-508 and Section 72-803, Idaho Code, the Industrial Commission 
hereby promulgates this rule governing billing and payment requirements for medical services provided under the 
Workers' Compensation Law and the procedures for resolving disputes between payors and providers over those bills 
or payments. (4-7-11)

02. Time Periods. None of the periods herein shall begin to run before the Notice of Injury/Claim for 
Benefits has been filed with the Employer as required by law. (4-7-11)

03. Provider to Furnish Information. A Provider, when submitting a bill to a Payor, shall inform the 
Payor of the nature and extent of medical services furnished and for which the bill is submitted. This information 
shall include, but is not limited to, the patient’s name, the employer’s name, the date the medical service was 
provided, the diagnosis, if any, and the amount of the charge or charges. Failure to submit a bill complying with this 
Subsection 035.03 to the Payor within one hundred twenty (120) days of the date of service will result in the 
ineligibility of the Provider to utilize the dispute resolution procedures of the Commission set out in Subsection 
035.10 for that service. (7-1-13)

a. A Provider’s bill shall, whenever possible, describe the Medical Service provided, using the 
American Medical Association’s appropriate Current Procedural Terminology (CPT) coding, including modifiers, the 
appropriate Healthcare Common Procedure Coding System (HCPCS) code, the diagnostic and procedure code set 
version required by the Centers for Medicare and Medicaid Services (CMS) and the original National Drug Code 
(NDC) for the year in which the service was performed. (7-1-13)

b. The bill shall also contain the name, address and telephone number of the individual the Payor may 
contact in the event the Payor seeks additional information regarding the Provider’s bill. (4-7-11)

c. If requested by the Payor, the bill shall be accompanied by a written report as defined by IDAPA 
17.02.04, “Administrative Rules of the Industrial Commission Under the Workers’ Compensation Law -- Benefits.” 
Subsection 322.01.f. Where a bill is not accompanied by such Report, the periods expressed in Subsections 035.04 
and 035.06, below, shall not begin to run until the Payor receives the Report. (7-1-13)

04. Prompt Payment. Unless the Payor denies liability for the claim or, pursuant to Subsection 
035.06, below, sends a Preliminary Objection, a Request for Clarification, or both, as to any charge, the Payor shall 
pay the charge within thirty (30) calendar days of receipt of the bill or upon acceptance of liability, if made after bill 
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is received from Provider. (7-1-13)(        )

05. Partial Payment. If the Payor acknowledges liability for the claim and, pursuant to Subsection 
035.06, below, sends a Preliminary Objection, a Request for Clarification, or both, as to only part of a Provider’s bill, 
the Payor must pay the charge or charges, or portion thereof, as to which no Preliminary Objection or Request for 
Clarification has been made, within thirty (30) calendar days of receipt of the bill. (7-1-13)

06. Preliminary Objections and Requests for Clarification. (4-7-11)

a. Whenever a Payor objects to all or any part of a Provider’s bill on the ground that such bill contains 
a charge or charges that do not comport with the applicable administrative rule, the Payor shall send a written 
Preliminary Objection to the Provider within thirty (30) calendar days of the Payor’s receipt of the bill explaining the 
basis for each of the Payor’s objections. (4-7-11)

b. Where the Payor requires additional information, the Payor shall send a written Request for 
Clarification to the Provider within thirty (30) calendar days of the Payor’s receipt of the bill, and shall specifically 
describe the information sought. (4-7-11)

c. Each Preliminary Objection and Request for Clarification shall contain the name, address and 
phone number of the individual located within the state of Idaho that the Provider may contact regarding the 
Preliminary Objection or Request for Clarification. (4-7-11)

d. Where a Payor does not send a Preliminary Objection to a charge set forth in a bill or a Request for 
Clarification within thirty (30) calendar days of receipt of the bill, or provide an in-state contact in accord with 
Subsection 035.06.c., it shall be precluded from objecting to such charge as failing to comport with the applicable 
administrative rule. (7-1-13)

07. Provider Reply to Preliminary Objection or Request for Clarification. (4-7-11)

a. Where a Payor has timely sent a Preliminary Objection, Request for Clarification, or both, the 
Provider shall send to the Payor a written Reply, if any it has, within thirty (30) calendar days of the Provider’s receipt 
of each Preliminary Objection or Request for Clarification. (4-7-11)

b. If a Provider fails to timely reply to a Preliminary Objection, the Provider shall be deemed to have 
acquiesced in the Payor’s objection. (4-7-11)

c. If a Provider fails to timely reply to a Request for Clarification, the period in which the Payor shall 
pay or issue a Final Objection shall not begin to run until such clarification is received. (4-7-11)

08. Payor Shall Pay or Issue Final Objection. The Payor shall pay the Provider’s bill in whole or in 
part or shall send to the Provider a written Final Objection, if any it has, to all or part of the bill within thirty (30) 
calendar days of the Payor’s receipt of the Reply. (4-7-11)

09. Failure of Payor to Finally Object. Where the Payor does not timely send a Final Objection to 
any charge or portion thereof to which it continues to have an objection, it shall be precluded from further objecting 
to such charge as unacceptable. (4-7-11)

10. Dispute Resolution Process. If, after completing the applicable steps set forth above, a Payor and 
Provider are unable to agree on the appropriate charge for any Medical Service, a Provider which has complied with 
the applicable requirements of this rule may move the Commission to resolve the dispute as provided in the Judicial 
Rule Re: Disputes Between Providers and Payors, as referenced in Sections 031, 032, 033, and 034 of this rule. If 
Provider's motion disputing CPT or MS-DRG coded items prevails, Payor shall pay the amount found by the 
Commission to be owed, plus an additional thirty percent (30%) of that amount to compensate Provider for costs and 
expenses associated with using the dispute resolution process. For motions filed by a Provider disputing items 
without CPT or MS-DRG codes, the additional thirty percent (30%) shall be due only if the Payor does not pay the 
amount found due within thirty (30) days of the administrative order. (7-1-13)
S - COMMERCE & HUMAN RESOURCES PAGE 113 2015 PENDING RULE BOOK
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17.02.11 - ADMINISTRATIVE RULES OF THE INDUSTRIAL COMMISSION 
UNDER THE WORKERS’ COMPENSATION LAW -- 

SECURITY FOR COMPENSATION -- SELF-INSURED EMPLOYERS

DOCKET NO. 17-0211-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 72-508, 72-301, 72-301A, 72-302, and 72-304, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the August 6, 2014 Idaho Administrative Bulletin, Vol. 14-8, pages 70 through 76.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the General Fund. The negative impact to the Commission’s dedicated fund is 
unknown at this time.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Jane McClaran, Financial Officer, (208) 334-6042.

DATED this 19th day of November, 2014.

Mindy Montgomery
Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Sections 72-508, 72-301, 72-301A, 72-302, and 72-304, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 20, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

The rule is needed to implement the qualified exception requirements of self-insured employers under Section 
72-301A, Idaho Code.

The rule also confers a benefit to existing self-insured employers by allowing the application of an experience 
modification when calculating premium tax payments.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and (c), Idaho Code, the Governor 
has found that temporary adoption of the rule is appropriate for the following reasons:

The rule is necessary to comply with the requirements of Section 72-301A, Idaho Code, for employers at Idaho 
National Laboratory (“INL”) working under a cost reimbursement contract with the federal government, and to allow 
the self-insured employer to apply for an experience modification rating from NCCI for use in its premium tax filing 
in compliance with Section 72-523, Idaho Code. The rule confers a benefit to existing self-insured employers by 
allowing the application of an experience modification when calculating premium tax payments.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no fee 
or charge imposed or increased.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the General Fund. The negative impact to the Commission’s dedicated fund is 
unknown at this time.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rule complies with the requirements of section 72-301A, requiring the Commission to adopt 
rules governing the administration of employer self-insurance.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Financial Officer Jane McClaran, (208) 
334-6042.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before August 27, 2014.
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DATED this 14th day of July, 2014.

LSO RULES ANALYSIS MEMO

013. RULES GOVERNING QUALIFICATIONS OF SELF-INSURED EMPLOYERS.
In order to be considered for approval by the Industrial Commission to self-insure under Section 72-301, Idaho Code, 
an employer shall comply with the following requirements: (4-7-11)

01. Payroll. Have an average annual Idaho payroll over the preceding three (3) years of at least four 
million dollars ($4,000,000);. However, if the applicant is approved to apply under the exception to this requirement 
provided by Section 72-301A, Idaho Code, for employers at Idaho National Laboratory working under a cost 
reimbursement contract with the federal government, the employer must have an annual Idaho payroll of at least four 
million dollars ($4,000,000) as of the effective date of the Commission's approval to act as a self-insured employer in 
Idaho. (4-7-11)(        )

02. Application. Submit a completed application, available from the Industrial Commission’s Fiscal 
Bureau, along with the application fee of two hundred fifty dollars ($250), to the Idaho Industrial Commission, 
Attention: Fiscal Bureau, telephone (208) 334-6000. (3-20-14)

03. Documentation. Submit documentation satisfactory to the Commission demonstrating the sound 
financial condition of the employer, such as the most recent CPA reviewed or, if available, audited, financial 
statement; (4-7-11)

04. Adjuster. Designate in writing a licensed Idaho resident adjuster; (4-7-11)

05. Previous Claims. Provide a history of all workers’ compensation claims filed with the employer or 
the employer’s workers’ compensation carrier, as well as all compensation paid, during the previous five (5) calendar 
years. (3-29-12)

06. Excess Insurance. Provide an insurance plan that must include excess insurance coverage and 
copies of all proposed policies of excess workers’ compensation insurance coverage, unless the applicant is approved 
by the Commission as qualified under the exception to this requirement provided by Section 72-301A, Idaho Code, 
for employers at Idaho National Laboratory working under a cost reimbursement contract with the federal 
government. (3-20-14)(        )

07. Actuarial Study. Provide an actuarial study prepared by a qualified actuary determining adequate 
rates for the proposed self-funded worker’s compensation plan based upon a fifty percent (50%) confidence level.

(3-29-12)

08. Feasibility Study. Provide a self-insurance feasibility study that includes an analysis of the 
advantages and disadvantages of self insurance as compared to current coverage, and the related costs and benefits.

(3-29-12)

09. Custodial Agreement. Set up a custodial agreement with the State Treasurer for securities required 
to be deposited under Sections 72-301 and 72-302, Idaho Code;, unless the applicant is approved by the Commission 
as qualified under the exception to this requirement provided by Section 72-301A, Idaho Code, for employers at 
Idaho National Laboratory working under a cost reimbursement contract with the federal government.(4-7-11)(        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0211-1401
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10. Supplemental Information. Provide supplemental information as requested; (4-7-11)

11. Initial Security Deposit. Prior to final approval, deposit an initial security deposit with the Idaho 
State Treasurer in the form permitted by Section 72-301, Idaho Code, or a self-insurer’s bond in substantially the 
form set forth in Subsection 014.02, of this rule, in the amount of one hundred and fifty thousand dollars ($150,000), 
plus five percent (5%) of the first ten million dollars ($10,000,000.00) of the employer’s average annual payroll in the 
state of Idaho for the three (3) preceding years; along with such additional security as may be required by the 
Commission based on prior claims history;, unless the applicant is approved by the Commission as qualified under 
the exception to this requirement provided by Section 72-301A, Idaho Code, for employers at Idaho National 
Laboratory working under a cost reimbursement contract with the federal government. (4-7-11)(        )

12. Initial Guaranty Agreement. The Commission may allow or, where financial reports or other 
factors such as the high risk industry of the employer indicate the need, require an employer that is organized as a 
joint venture or a wholly owned subsidiary to provide a guaranty agreement from each member of the joint venture or 
the parent company. This guaranty agreement confirms the continuing agreement of each of the joint venture 
members or the parent company to guarantee the payment of all Idaho workers’ compensation claims of employees of 
that joint venture or subsidiary employer seeking to become self-insured. The guaranty agreement shall be in 
substantially the same form as the current sample Indemnity and Guaranty Agreement and, as applicable, the 
companion Consent of the Board of Directors, available from the Commission and posted on the Commission’s 
website at www.iic.idaho.gov. (3-20-14)

13. Written Approval. Obtain written approval from the Industrial Commission. (4-7-11)

014. CONTINUING REQUIREMENTS FOR SELF-INSURED EMPLOYERS.
Upon receiving the approval of the Industrial Commission to be a self-insured employer under Section 72-301, Idaho 
Code, to continue such approval a self-insured employer shall comply with the following requirements: (4-7-11)

01. Payroll Requirements. Maintain an average annual Idaho payroll over the preceding three (3) 
years of at least four million dollars ($4,000,000), unless the applicant was approved by the Commission as qualified 
under the exception to this requirement provided by Section 72-301A, Idaho Code, for employers at Idaho National 
Laboratory working under a cost reimbursement contract with the federal government. Any self-insured employer 
that does not meet the payroll requirement of this rule for two consecutive semi-annual premium tax reporting periods 
shall be allowed to maintain their self-insured status for six (6) months from the end of the last reporting period in 
order to permit them time to increase their payroll or obtain workers’ compensation coverage with an insurance 
carrier authorized to write workers’ compensation insurance in the state of Idaho. (3-29-12)(        )

02. Security Deposit with Treasurer. (4-7-11)

a. Maintain a primary security deposit with the Idaho State Treasurer in the form permitted by Section 
72-301, Idaho Code, a self-insurer’s bond in substantially the form set forth below, or in such other form approved by 
the Commission, in the amount of one hundred fifty thousand dollars ($150,000), plus five percent (5%) of the 
employers' average annual payroll in the state of Idaho for the three (3) preceding years, not in excess of ten million 
dollars ($10,000,000), unless the applicant was approved by the Commission as qualified under the exception to this 
requirement provided by Section 72-301A, Idaho Code, for employers at Idaho National Laboratory working under a 
cost reimbursement contract with the federal government. If a surety bond is deposited, the surety company shall be 
completely independent of the principal and authorized to transact such business in the state of Idaho. In addition 
thereto, the self-insured employer shall deposit additional security in such amount as the Commission determines is 
necessary to secure the self-insured employer’s total unpaid liability for compensation under the Workers’ 
Compensation Law. No approved security shall be accepted for deposit above its par value. Additional deposits of 
approved security may be required semi-annually if the market value of an approved investment falls below its par 
value or if the total value of the employer’s security deposit falls below the total security required to be maintained on 
deposit when calculated in accordance with this rule. (3-29-12)(        )

b. Self-insured employers shall receive a credit for the primary security deposit against the self-
insured employer’s obligation to post the additional security required by Subsection 014.02.a. of this rule. (3-29-12)
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c. Excess insurance coverage approved by the Commission may apply as a credit against the self-
insured employer’s obligation to post the additional security required by Subsection 014.02.a. of this rule. The 
Commission must be provided with thirty (30) days advance written notice of any change or cancellation of an 
approved excess insurance policy. No credit will be given for any excess insurance coverage provided by a surplus 
lines carrier, as described in Chapter 12, Title 41, Idaho Code. (3-20-14)

d. All security deposited by the self-insured employer shall be maintained as provided by Section 72-
302, Idaho Code. (4-7-11)

e. Any withdrawal or partial release of security deposited hereunder must be requested in writing and 
approved by the Commission. (4-7-11)

SELF-INSURER'S COMPENSATION BOND

KNOW ALL MEN BY THESE PRESENTS, THAT ___________________________________, a corporation of the 
State of ___________, hereinafter called the Principal, as Principal, and the _______________________________, a 
surety corporation authorized to transact a surety business in the State of Idaho, as Surety, are held and firmly bound 
unto the State of Idaho, for the use and benefit of all those employees of the Principal to whom or to the dependents of 
whom the Principal may, during the life of this bond, become liable for benefits under the Idaho Workers’ 
Compensation Law, as hereinafter more fully referred to, in the sum equal to and limited by the sum or sums that may 
become due and/or payable by said Principal to said employees under the terms, provisions and limitations of said 
Workers’ Compensation Law, and in accordance with the terms, agreements, conditions and limitations of this 
obligation not exceeding, however, the sum of _____________ dollars, for the payment of which, well and truly 
made, the Principal well and truly binds itself, its successors and assigns, and the Surety binds itself, its successors 
and assigns, jointly and severally, well and truly by these presents. 

WHEREAS, in accordance with the provisions of Idaho Code, Title 72, Chapters 1 to 8, both inclusive, 
known as the Workers’ Compensation Law and all amendments thereto, and Principal has elected to secure 
compensation to its employees by depositing and maintaining with the Industrial Commission of Idaho a surety bond 
issued and executed by the surety herein named, which surety is duly qualified to transact such business in the state of 
Idaho subject to the approval of the Industrial Commission of the State of Idaho.

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall pay 
compensation according to the terms, provisions, and limitations of Idaho Code, Title 72, Chapter 1 to 8, both 
inclusive, known as the Workers’ Compensation Law and all amendments thereto, to its injured employees or the 
dependents of its killed employees contemplated by the terms of and covered under the said law, and shall furnish 
medical, surgical, nursing and the hospital services and attention and funeral expenses as provided for in said law (all 
of which shall be understood to be included in the term “compensation” as hereinafter used), then this obligation shall 
be null and void, otherwise to remain in full force and effect, subject, however to the following express conditions 
and agreements:

That any employee or the dependent of any employee of the Principal entitled to compensation under said 
Workers’ Compensation Law, shall have the right to enforce in his own name the liability of the Surety hereunder, in 
whole or in part, for such compensation, either by at any time filing a separate claim against the Surety or by at any 
time making the Surety a part of the original claim against the employer; provided, however, that payment in whole 
or in part of such compensation by either the Principal or the Surety shall, to the extent thereof, be a bar to the 
recovery against the other of the amount so paid.

That as between the employee and the Surety, notice to or knowledge of the occurrence of injury on the part 
of the employer shall be deemed notice to or knowledge, as the case may be, on the part of the Surety; that the 
obligation of the Surety, and the Surety, shall in all things be bound by and subject to the orders, findings, decisions or 
awards rendered against the Principal for the payment of compensation under the provisions of the Workers’ 
Compensation Law aforesaid, and that the insolvency or bankruptcy of the Principal and its discharge therein, shall 
not relieve the Surety from the payment of compensation for injuries, including death resulting therefrom, sustained 
during the life of this bond by an employee of the Principal covered under the Workers’ Compensation Law.

That upon request of the Industrial Commission of Idaho, it will make such changes in this form of bond by 
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endorsement to be attached hereto or by the execution of a surety bond replacing this one, as the said Commission 
may deem requisite, to bring this bond into conformity with its rulings as to the form of surety bond required of 
employers under Idaho Code, Title 72, Chapters 1 to 8, both inclusive, known as the Workers’ Compensation Law 
and all amendments thereto.

This bond is issued for an indefinite term to begin on the _____ day of _______________, 20__, and will 
continue in full force and effect until terminated in either of the following two manners: This bond may be cancelled 
by the Surety by filing sixty (60) days written cancellation notice by registered mail with the Industrial Commission 
of the State of Idaho. This bond may be cancelled by the Industrial Commission of the State of Idaho by written 
notice to the Surety hereon, which notice shall specify the date of termination of the bond.

IN TESTIMONY WHEREOF, the said Principal and said Surety have caused these presents to be executed 
in due form this _____ day of _______________, 20__.

Samples of this form are available from the Fiscal Bureau of the Industrial Commission, Telephone (208) 334-6000, 
or on the Commission’s website at www.iic.idaho.gov. (3-20-14)

03. Continue or Provide Guaranty Agreement. (3-20-14)

a. A self-insured employer that is organized as a joint venture or a wholly owned subsidiary shall 
continue in effect any guaranty agreement that the Commission has previously allowed or required, until termination 
is permitted by the Commission. (3-20-14)

b. Where an adverse change in financial condition or other relevant factors such as claims history or 
industry risk indicates the need, a self-insured employer that is organized as a joint venture or a wholly owned 
subsidiary may be allowed to, or shall upon request, provide a guaranty agreement from each member of the joint 
venture or the parent company. This guaranty agreement confirms the continuing agreement of each of the joint 
venture members or the parent company to guarantee the payment of all Idaho workers’ compensation claims of 
employees of that joint venture or subsidiary self-insured employer. The guaranty agreement shall be in substantially 
the same form as the current sample Indemnity and Guaranty Agreement, and as applicable, the companion Consent 
of the Board of Directors, available from the Commission and posted on the Commission’s website at 
www.iic.idaho.gov. (3-20-14)

04. Maintain a Licensed Resident Adjuster. Maintain a resident licensed claims adjuster located 
within the state of Idaho who shall have full authority to service said claims on behalf of the employer including, but 
not limited to, the following: (4-7-11)

a. Investigate and adjust all claims for compensation; (4-7-11)

b. Pay all compensation benefits due; (4-7-11)

c. Accept service of claims, applications for hearings, orders of the Commission, and all process 
which may be issued under the Workers’ Compensation Law; (4-7-11)

d. Enter into compensation agreements and lump sum settlements with Claimants; (4-7-11)

Countersigned

By

Resident Agent Principal

SEAL 

SEAL By

By
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e. Provide at the employer’s expense necessary forms to any employee who wishes to file a claim 
under the Workers’ Compensation Law. (4-7-11)

05. File Reports. Report to the Industrial Commission semi-annually, or more often as required by the 
Commission, total unpaid liability on all open claims. (3-29-12)

a. The semi-annual report of total unpaid liability shall be filed with the Industrial Commission by the 
end of the months of January and July. (3-29-12)

b. The report shall provide the aggregate number of open claims, including indemnity with medical 
and medical only claims, along with the amount of any compensation paid on open claims, as of the end of each June 
and December. (3-29-12)

c. The report shall be filed even if there are no open claims. In that event, the employer shall certify 
the fact that there are no open claims to be reported. (3-29-12)

d. The report shall be submitted on or in a format that is substantially the same as the current Form IC-
211, “Self-Insured Employer Report of Total Unpaid Liability,” available from the Fiscal Bureau of the Industrial 
Commission or on the Commission’s website at www.iic.idaho.gov. The report may be produced as a computerized 
spreadsheet or database printout and shall be submitted to the Commission in writing on paper no larger than eight 
and one-half inches by eleven inches (8 ½” x 11”) in size. (3-20-14)

e. The report shall be signed and certified to be correct by a corporate officer. If an employer has 
designated more than one adjuster for workers’ compensation claims in Idaho, a corporate officer of the employer 
shall prepare, certify and file a consolidated report of all unpaid liability. (3-29-12)

f. A self-insured employer shall also make such other reports to the Commission as it may require in 
reference to matters under the Workers’ Compensation Law. (4-7-11)

06. Submit to Audits by Industrial Commission. Each year a self-insured employer shall provide the 
Industrial Commission with a copy of its annual financial statements, or other acceptable documentation. Each self-
insured employer shall submit to audit by the Commission or its designee at any time and as often as it requires to 
verify the amount of premium such self-insured employer would be required to pay as premium to the State Insurance 
Fund, and to verify compliance with the provisions of these rules and the Idaho Workers’ Compensation Law. For the 
purpose of determining such premium for uninsured contractors of a self-insured employer, the most recent proof of 
coverage information contained in the Industrial Commission’s database shall be presumed to be correct for the 
purpose of determining such coverage. (3-20-14)

07. Comply with Law and Rules. Comply with the statutes of the state of Idaho and the rules of the 
Industrial Commission to the end that payment of compensation shall be sure and certain and not unnecessarily 
delayed. The Commission may withdraw its approval of any employer to operate as a self-insurer if it shall appear to 
the Commission that workers secured by said self-insured employer are not adequately protected and served, or the 
employer is failing to comply with the provisions of these rules or the Workers’ Compensation Law. (4-7-11)

015. PREMIUM TAX COMPUTATION FOR SELF-INSURED EMPLOYERS.

01. Payroll Reports. No later than March 3rd and July 31st, self-insured employers shall file a semi-
annual premium tax report with the Fiscal Bureau of the Commission. Self-insured employers shall use the 
Commission's current report form IC 4010, along with the accompanying computation form IC 4010a, available on 
the Commission's website or from the Fiscal Bureau. The premium tax payment due from a self-insured employer 
shall be based upon the manual premium calculated for each reporting period, as modified by an experience 
modification factor calculated by the National Council on Compensation Insurance (NCCI) and submitted to the 
Commission in accordance with Subsection 015.02 of this rule. No other rating factor shall be allowed. If the self-
insured employer elects to not provide such experience modification factor, the premium tax will be computed based 
upon the manual premium only. (        )
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02. Experience Modification. A self-insured employer that elects to use an experience modification 
factor in computing premium tax shall make an annual application to NCCI for an experience modification factor 
using the NCCI form ERM-6 and paying to NCCI any fees charged for providing that calculation. An NCCI 
experience modification factor may only be based on the employer's Idaho operations for which self-insured status is 
authorized. In order to have an experience modification factor considered for any reporting period, an employer must 
timely submit to the Commission's Fiscal Bureau: (        )

a. A copy of the completed form ERM-6 filed with NCCI; (        )

b. The resulting experience modification factor received from NCCI; and (        )

c. The completed IC 4010 Semi-Annual Premium Tax Form for Self-Insurers and IC 4010a 
Computation Form. (        )

0156. -- 050. (RESERVED)
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17.05.01 - RULES UNDER THE CRIME VICTIMS COMPENSATION ACT

DOCKET NO. 17-0501-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. In accordance with Section 67-5224(5)(a) and (b), Idaho Code, and as specified herein, 
the pending rule becomes final and of full force and effect on July 1, 2015, after review by the legislature, unless the 
rule is rejected by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 72-1004 and 72-1026, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 300 through 
305.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact George Gutierrez, Crime Victims Bureau Chief, (208) 334-6070.

DATED this 19th Day of November, 2014.

Mindy Montgomery
Director 
Industrial Commission
700 S. Clearwater Lane
P.O. Box 83720
Boise, Idaho 83720-0041
Phone: (208) 334-6000
Fax: (208) 334-2321

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 72-1004 and 72-1026, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule is necessary to implement updates under the CVC Medical Fee Schedule and clarify the calculations of 
the allowable payment of CPT Codes established by the American Medical Association; and provide direction and a 
consistent method for calculating mileage reimbursement for the necessary treatment and services for eligible victims 
of the program.

The rule is also necessary to clarify the limitations on how long providers have to file their claims with the 
program for payment consideration. It is difficult and time-consuming to gather the appropriate supporting 
documentation for claims that are several years old.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no 
fiscal impact.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There 
is no negative fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the amendments are necessary to implement the changes in the Current Procedural Terminology 
Codes, published by the American Medical Association. The Crime Victims Compensation Medical Fee Schedule is 
not correctly reimbursing providers for some services delivered to eligible victims of crime; and the rule amendment 
would allow the program to appropriately reimburse providers for eligible services.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents have been 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact George Gutierrez, Crime Victims Bureau Chief, 
(208) 334-6070.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

011. APPLICATIONS FOR COMPENSATION.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0501-1401
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01. Claim for Benefits. To claim benefits under the Crime Victims Compensation Act, the claimant 
shall file an Application for Compensation with the Commission. Applications for Compensation shall be made using 
the form approved by the Commission. An Application for Compensation shall be deemed filed when it is received at 
the Commission’s office in Boise. (4-7-11)

02. Providing Information. Before paying benefits to any claimant, the Commission shall gather 
sufficient information to establish that the claimant is eligible for benefits. The Commission may require the claimant 
to assist the Commission in obtaining that information. (11-17-86)

03. Employment Verification. To verify information concerning a victim’s employment, the 
Commission may require the victim’s employer or employers to complete an Employment Verification form or the 
Commission may obtain such information from an employer by telephone. (11-17-86)

04. Order. After sufficient information has been gathered pursuant to Subsection 011.02 of this rule, 
the Commission may enter an award granting or partially granting benefits or an order denying benefits. The 
Commission may also enter orders necessary to further the purposes of the Act. (4-7-11)

05. Finality of Order. An award or order issued by the Commission shall be final and conclusive as to 
all matters considered in the award or order; provided that within twenty (20) days from the date that such an award 
or order is issued, the claimant may file a request that the Commission reconsider the order or award, or the 
Commission may reconsider the matter on its own motion, and the award or order of the Commission shall be final 
upon issuance of the order on reconsideration; and provided further that, within forty five (45) days from the date that 
any award or order is issued by the Commission, a claimant may file a Request for Hearing before the 
Commissioners. The Hearing shall be held in accordance with the procedures set out in Section 012 of these rules. 
Requests for Hearing and requests that the Commission reconsider an order or award shall be deemed filed when 
received at the Commission’s office in Boise. (4-7-11)

06. Recipients of Payments for Medical Services. If, pursuant to any order of the Commission or the 
Crime Victims Supervisor, it is determined that a claimant is entitled to payment of medical expenses as provided in 
Section 72-1019(2), Idaho Code, or funeral or burial expenses as provided in Section 72-1019(4), Idaho Code, 
payment shall be made directly to the medical provider or the provider of funeral or burial services unless the 
claimant has already paid the provider; if the claimant has already paid the provider, payment shall be made to the 
claimant. (4-7-11)

07. Allowable Payments for Medical Services. The Commission shall pay providers the allowable 
payment for medical services under these rules adopted in accordance with Section 72-1026, Idaho Code. (4-7-11)

a. Adoption of Standard. The Commission hereby adopts the Resource-Based Relative Value Scale 
(RBRVS), published by the Centers for Medicare and Medicaid Services of the U.S. Department of Health and 
Human Services, as amended, as the standard to be used for determining the allowable payment under the Crime 
Victims Compensation Act for medical services provided by providers other than hospitals and ASCs. The standard 
for determining the allowable payment for hospitals and ASCs shall be: (4-7-11)

i. For large hospitals: Eighty-five percent (85%) of the reasonable inpatient charge. (4-7-11)

ii. For small hospitals: Ninety percent (90%) of the reasonable inpatient charge. (4-7-11)

iii. For ambulatory surgery centers (ASCs) and hospital outpatient charges: Eighty percent (80%) of 
the reasonable charge. (4-7-11)

iv. Surgically implanted hardware shall be reimbursed at the rate of actual cost plus fifty percent 
(50%). (4-7-11)

v. Paragraph 011.07.e. of this rule, shall not apply to hospitals or ASCs. The Commission shall 
determine the allowable payment for hospital and ASC services based on all relevant evidence. (4-7-11)

b. Conversion Factors. The following conversion factors shall be applied to the fully-implemented 
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facility or non-facility Relative Value Unit (RVU) as determined by place of service found in the latest RBRVS, as 
amended, that was published before December 31 of the previous calendar year for a medical service identified by a 
code assigned to that service in the latest edition of the Physicians' Current Procedural Terminology (CPT), published 
by the American Medical Association, as amended:

MEDICAL FEE SCHEDULE

DESCRIPTION
CODE 

RANGE(S)
CONVERSION FACTOR

Anesthesia 00000 - 09999 $60.05

Surgery -
Group One

22000 - 22999
23000 - 24999
25000 - 27299
27300 - 27999
29800 - 29999
61000 - 61999
62000 - 62259
63000 - 63999

Spine
Shoulder, Upper Arm, & 

Elbow
Forearm, Wrist, Hand, 

Pelvis & Hip
Leg, Knee, & Ankle

Endoscopy & Arthroscopy
Skull, Meninges & Brain
Repair, Neuroendoscopy 

& Shunts
Spine & Spinal Cord

$144.48

Surgery -
Group Two

28000 - 28999
64550 - 64999

Foot & Toes
Nerves & Nervous 

System
$129.00

Surgery -
Group Three

13000 - 19999
20650 - 21999

Integumentary System
Musculoskeletal System

$113.52

Surgery -
Group Four

20000 - 20615
30000 - 39999
40000 - 49999
50000 - 59999
60000 - 60999
62260 - 62999
64000 - 64549
65000 - 69999

Musculoskeletal System
Respiratory & 

Cardiovascular
Digestive System
Urinary System

Endocrine System
Spine & Spinal Cord
Nerves & Nervous 

System
Eye & Ear

$87.72

Surgery -
Group Five

10000 - 12999
29000 - 29799

Integumentary System
Casts & Strapping

$69.14

Radiology 70000 - 79999 Radiology $87.72

Pathology & Laboratory 80000 - 89999 Pathology & Laboratory To Be Determined
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(4-7-11)(        )

c. The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by the Anesthesia 
Base Units assigned to that CPT Code by the Centers for Medicare and Medicaid Services of the U.S. Department of 
Health and Human Services as of December 31 of the previous calendar year, plus the allowable time units reported 
for the procedure. Time units are computed by dividing reported time by fifteen (15) minutes. Time units will not be 
used for CPT Code 01996. (4-7-11)

d. Adjustment of Conversion Factors. The conversion factors set out in this rule may be adjusted each 
fiscal year (FY), starting with FY 2012, as determined by the Commission. (4-7-11)

e. Services Without a CPT Code, RVU or Conversion Factor. The allowable payment for medical 
services that do not have a current CPT code, a currently assigned RVU, or a conversion factor will be the reasonable 
charge for that service, based upon the usual and customary charge and other relevant evidence, as determined by the 
Commission. Where a service with a CPT Code, RVU, and conversion factor is, nonetheless, claimed to be 
exceptional or unusual, the Commission may, notwithstanding the conversion factor for that service set out in 
Subsection 011.07.b. of this rule, determine the allowable payment for that service, based on all relevant evidence.

(4-7-11)

f. Coding. The Commission will generally follow the coding guidelines published by the Centers for 
Medicare and Medicaid Services and by the American Medical Association, including the use of modifiers. The 
procedure with the largest RVU will be the primary procedure and will be listed first on the claim form. Modifiers 
will be reimbursed as follows: (4-7-11)

i. Modifier 50: Additional fifty percent (50%) for bilateral procedure. (4-7-11)

ii. Modifier 51: Fifty percent (50%) of secondary procedure. This modifier will be applied to each 
medical or surgical procedure rendered during the same session as the primary procedure. (4-7-11)

iii. Modifier 80: Twenty-five percent (25%) of coded procedure. (4-7-11)

Medicine -
Group One

90000 - 907949
94000 - 94999
97000 - 97799
97800 - 98999

Immunization, Injections, 
& Infusions

Pulmonary / Pulse 
Oximetry

Physical Medicine & 
Rehabilitation

Acupuncture, Osteopathy, 
& Chiropractic

$46.44

Medicine -
Group Two

9080750 - 92999
96040 - 96999
99000 - 99607

Psychiatry & Medicine
Assessments & Special 

Procedures
E / M & Miscellaneous 

Services

$66.56

Medicine -
Group Three

93000 - 93999
95000 - 96020

Cardiography, 
Catheterization, & 
Vascular Studies

Allergy / Neuromuscular 
Procedures

$72.24

MEDICAL FEE SCHEDULE

DESCRIPTION
CODE 

RANGE(S)
CONVERSION FACTOR
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iv. Modifier 81: Fifteen percent (15%) of coded procedure. This modifier applies to MD and non-MD 
assistants. (4-7-11)

08. Wage Loss Benefits. For the purpose of determining compensation benefits under Sections 72-
1019(1) and 72-1019(3), Idaho Code, “wages received at the time of the criminally injurious conduct” shall be the 
victim’s gross weekly wage; which shall be determined as follows: (4-7-11)

a. If the wages were fixed by the year, the weekly wage shall be the yearly wage divided by fifty-two 
(52). (11-17-86)

b. If the wages were fixed by the month, the weekly wage shall be the monthly wage multiplied by 
twelve (12) and divided by fifty-two (52). (11-17-86)

c. If the wages were fixed by the week, the amount so fixed shall be the weekly wage. (11-17-86)

d. If the wages were fixed by the hour, and the victim worked or was scheduled to work the same 
number of hours each week, the weekly wage shall be the hourly rate times the number of hours that the victim 
worked or was scheduled to work each week, plus one-half (1/2) the hourly wage times the number of hours worked 
or scheduled each week in excess of forty (40) hours if the victim was paid time-and-a-half for work in excess of forty 
(40) hours per week. (11-17-86)

e. If the wages were fixed by the hour and the victim did not work the same number of hours each 
week, or if the victim was paid on a piecework or commission basis, the weekly wage shall be computed by averaging 
the amounts that the victim was paid during his last four completed pay periods prior to the criminally injurious 
conduct and converting that amount to a weekly basis using a method consistent with parts 1 through 3 of this rule; 
provided that, if the victim was employed for less than four (4) pay periods before the criminally injurious conduct, 
the average shall be computed based upon the time period that he worked. (11-17-86)

f. If none of the above methods are applicable, the weekly wage shall be computed in a manner 
consistent with the above methods. (11-17-86)

09. Treating Physician. A victim may choose his own treating physician. If, after filing an Application 
for Compensation, a victim changes physicians without prior approval of the Commission, or if, without prior 
approval of the Commission, he seeks treatment or examination by a physician to whom he was referred by his 
treating physician, the Commission may deny payment for such treatment or examination. (11-17-86)

10. Overpayment. If the Commission erroneously makes payments to which a claimant is not entitled, 
the Commission may reduce future payments to that claimant by an amount equal to the overpayment or request a 
refund when overpayments are made to either the claimant or the provider. (4-7-11)

11. Limit on Compensation. Compensation payable under Sections 72-1019(7)(a) and 72-1019(7)(b), 
Idaho Code, may not exceed twenty thousand dollars ($20,000). Compensation payable to a victim or his dependents 
under Sections 72-1019(7)(a) and 72-1019(7)(b), Idaho Code, when added to compensation payable under Sections 
72-1019(2) and 72-1019(4), Idaho Code, may not exceed twenty-five thousand dollars ($25,000). (4-7-11)

12. Weekly Compensation Benefits If Victim Employable But Not Employed. If a victim was 
employable, but not employed at the time of the criminally injurious conduct and as a result of that conduct has no 
reasonable prospect of being regularly employed in the normal labor market, he shall receive benefits pursuant to 
Section 72-1019(7)(a), Idaho Code, as follows, only until the victim has a reasonable prospect of being regularly 
employed in the normal labor market, or for a shorter period as determined by the Commission,: (4-7-11)

a. If at the time of the injurious conduct the victim was receiving unemployment benefits and as a 
result of that conduct the victim becomes ineligible for those benefits, the claimant’s weekly benefits under the Crime 
Victims Compensation Act shall be the lesser of one hundred and fifty dollars ($150) or his weekly benefit amount 
under the Employment Security Law. (4-7-11)
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b. If at the time of the criminally injurious conduct the victim was unemployed, but scheduled to 
begin employment on a date certain and if he was unable to work for one (1) week as a result of that conduct, weekly 
benefits under the Crime Victims Compensation Act shall be the lesser of one hundred and fifty dollars ($150) or 
two-thirds (2/3) of the amount that he would have earned at his scheduled employment, and those benefits shall be 
payable beginning on the date that his employment was scheduled to begin. (4-7-11)

c. If prior to the criminally injurious conduct the victim was performing necessary household duties 
which he is disabled from performing as a result of that conduct and it is necessary to employ a person who does not 
reside in the victim’s house to perform those duties, the victim shall receive weekly benefits under the Crime Victims 
Compensation Act equal to the amount paid to the person so employed, but not exceeding one hundred and fifty 
dollars ($150) per week. (4-7-11)

d. In other circumstances, the Commission may award an amount it deems appropriate. (11-17-86)

13. Effective Date. Benefits shall be paid only to claimants whose Applications for Compensation are 
based upon criminally injurious conduct which occurred on or after July 1, 1986. (11-17-86)

14. Reimbursement for Transportation Expenses. If the claimant utilizes a private vehicle, 
reimbursement shall be at the mileage rate allowed by the state board of examiners for state employees. 
Reimbursement shall be provided only if services are not available in the local area and shall be limited to one (1) 
round trip per day. The claimant shall not be reimbursed for the first fifteen (15) miles of any round trip, nor for 
traveling any round trip of fifteen (15) miles or less. Such distance shall be calculated by the shortest practical route 
of travel. The mileage reimbursement amount shall be credited to the medical benefit. (        )

15. Payment of Bills. Bills for treatment and sexual assault forensic examinations must be submitted 
within two (2) years from the date of treatment or the date of eligibility, whichever is later, to be compensable.(        )
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.46 - RECOGNITION OF NEW ANNUITY MORTALITY TABLES FOR USE IN DETERMINING 
RESERVE LIABILITIES FOR ANNUITIES AND PURE ENDOWMENT CONTRACTS

DOCKET NO. 18-0146-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: The effective date of the temporary rule is January 1, 2015. The pending rule has been adopted 
by the agency and is now pending review by the 2015 Idaho State Legislature for final approval. The pending rule 
becomes final and effective at the conclusion of the legislative session, unless the rule is approved or rejected in part 
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is 
approved or rejected in part by concurrent resolution, the rule becomes final and effective upon adoption of the 
concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule and is also adopting a temporary rule. The action is authorized pursuant to 
Sections 41-211 and 41-612, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a 
statement of any change between the text of the proposed rule and the text of the pending rule with an explanation of 
the reasons for the change:

The rulemaking amends Rule 46 to adopt the NAIC 2012 individual annuity reserve table (2012 IAR), consistent 
with NAIC Model Regulation 821, for annuities issued January 1, 2015, and later. There is a nationwide effort to have 
the table apply effective January 1, 2015, thus resulting in consistent reserve standards.

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this 
Bulletin following this notice and includes changes made to the pending rule. The text of the pending rule has been 
modified in accordance with Section 67-5227, Idaho Code. In addition to the temporary rule, the changes made from 
the proposed rule to the pending rule follow receipt of a comment letter and are intended to clarify applicable 
subsections. The original text of the proposed rule was published in the September 3, 2014, Idaho Administrative 
Bulletin, Vol. 14-9, pages 272 through 278.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reason(s):

There is a benefit to life insurers to have this change made at the same time in as many states as possible, and 
there are nationwide efforts to have the table apply effective January 1, 2015, since it will require higher reserving.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending 
rule or temporary rule, contact Thomas A. Donovan, tom.donovan@doi.idaho.gov, (208) 334-4214.

DATED this 9th day of October, 2014.

William W. Deal
Director
Idaho Department of Insurance 
700 W. State St - 3rd Floor
P.O. Box 83720
Boise, ID 83720-0043
Tel: (208) 334-4250
Fax: (208) 334-4398
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-612, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 17, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rulemaking amends Rule 46 to adopt the NAIC 2012 individual annuity reserve table (2012 IAR), consistent 
with NAIC Model Regulation 821, for annuities issued January 1, 2015, and later. There is a nationwide effort to have 
the table apply effective January 1, 2015, since it will require higher reserving so as not to unfairly prejudice 
companies in states that adopt it early.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014, 
Idaho Administrative Bulletin, Vol. 14-7, p. 83.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule or to submit comments, contact Thomas Donovan, 
tom.donovan@doi.idaho.gov, (208) 334-4214.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
delivered on or before September 24, 2014.

DATED this 6th Day of August, 2014.

LSO RULES ANALYSIS MEMO

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0146-1401
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001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 18.01.46, “Recognition of New Annuity Mortality Tables 
for Use in Determining Reserve Liabilities for Annuities and Pure Endowment Contracts.” (3-29-12)

02. Scope. The purpose of this rule is to recognize the following mortality tables for use in determining 
the minimum standard valuation for annuity and pure endowment contracts: the 1983 Table ‘a,’ the 1983 Group 
Annuity Mortality (1983 GAM) Table, the 1994 Group Annuity Reserving (1994 GAR) Table, and the Annuity 2000 
Mortality Table, and the 2012 Individual Annuity Reserve (2012 IAR) Table. (3-29-12)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. 1983 Table ‘a’. As used in this rule “1983 Table ‘a’” means that mortality table developed by the 
Society of Actuaries Committee to Recommend a New Mortality Basis for Individual Annuity Valuation and shown 
on page 708 of Volume 33 of the Transactions of Society of Actuaries 1981 and adopted as a recognized mortality 
table for annuities in June 1982 by the National Association of Insurance Commissioners. (3-29-12)

02. 1983 GAM Table. As used in this rule “1983 GAM Table” means that mortality table developed by 
the Society of Actuaries Committee on Annuities and shown on pages 880-881 of Volume 35 of the Transactions of 
Society of Actuaries 1983 and adopted as a recognized mortality table for annuities in December 1983 by the 
National Association of Insurance Commissioners. (3-29-12)

03. 1994 GAR Table. As used in this rule “1994 GAR Table” means that mortality table developed by 
the Society of Actuaries Group Annuity Valuation Table Task Force and shown on pages 866-867 of Volume 47 of 
the Transactions of Society of Actuaries 1995. (3-29-12)

04. 2012 Individual Annuity Mortality Period Life (2012 IAM Period) Table. As used in this rule, 
the “2012 Individual Annuity Mortality Period Life Table” or the “2012 IAM Period” means the Period table 
containing loaded mortality rates for calendar year 2012. This table contains rates, qx

2012, developed by the Society 
of Actuaries Committee on Life Insurance Research and is shown in Appendices I and II. (        )

05. 2012 Individual Annuity Reserving (2012 IAR) Table. As used in this rule, the “2012 Individual 
Annuity Reserving Table” or the “2012 IAR” means the generational mortality table developed by the Society of 
Actuaries Committee on Life Insurance Research and containing rates, qx

2012+n derived from a combination of the 
2012 IAM Period table and Projection Scale G2, using the methodology stated in Section 014. (        )

046. Annuity 2000 Mortality Table. As used in this rule “Annuity 2000 Mortality Table” means that 
mortality table developed by the Society of Actuaries Committee on Life Insurance Research and shown on page 266 
of Volume 47 of the Transactions of Society of Actuaries 1995 – 96 Reports. (3-29-12)

07. Generational Mortality Table. As used in this rule, “generational mortality table” means a 
mortality table containing a set of mortality rates that decrease for a given age from one year to the next based on a 
combination of a period table and a projection scale containing rates of mortality improvement. (        )

08. Period Table. As used in this rule, “period table” means a table of mortality rates applicable to a 
given calendar year (the Period). (        )

09. Projection Scale G2 (Scale G2). As used in this rule, “projection scale G2” is a table of annual 
rates, G2x, of mortality improvement by age for projecting future mortality rates beyond calendar year 2012. This 
table was developed by the Society of Actuaries Committee on Life Insurance Research and is shown in Appendices 
3 and 4. (        )
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(BREAK IN CONTINUITY OF SECTIONS)

011. INDIVIDUAL ANNUITY OR PURE ENDOWMENT CONTRACTS.

01. Individual Annuity Mortality Table. Except as provided in Subsections 011.02 and 011.03, of 
this rule, the 1983 Table ‘a’ is recognized and approved as an individual annuity mortality table for valuation and, at 
the option of the company, may be used for purposes of determining the minimum standard of valuation for any 
individual annuity or pure endowment contract issued on or after July 1, 1982. (3-29-12)

02. Minimum Standard for Valuation. Except as provided in Subsection 011.03 of this rule, either 
the 1983 Table ‘a’ or the Annuity 2000 Mortality Table shall be used for determining the minimum standard of 
valuation for any individual annuity or pure endowment contract issued on or after January 1, 1987. (3-29-12)

03. The Annuity 2000 Mortality Table. Except as provided in Subsection 011.04 of this rule, the 
Annuity 2000 Mortality Table shall be used for determining the minimum standard of valuation for any individual 
annuity or pure endowment contract issued on or after the effective date of Subsections 011.03 and 011.04 March 29, 
2012. (3-29-12)(        )

04. The 2012 IAR Mortality Table. Except as provided in Subsection 011.05 of this rule, the 2012 
IAR Mortality Table shall be used for determining the minimum standard of valuation for any individual annuity or 
pure endowment contract issued on or after January 1, 2015. (        )

045. The 1983 Table ‘a.’. The 1983 Table ‘a’ without projection is to be used for determining the 
minimum standards of valuation for an individual annuity or pure endowment contract issued on or after the effective 
date of Subsections 011.03 and 011.04 of this rule March 29, 2012, solely when the contract is based on life 
contingencies and issued to fund periodic benefits arising from: (3-29-12)(        )

a. Settlements of various forms of claims pertaining to court settlements or out of court settlements 
from tort actions; (3-29-12)

b. Settlements involving similar actions such as workers’ compensation claims; or (3-29-12)

c. Settlements of long term disability claims where a temporary or life annuity has been used in lieu of 
continuing disability payments. (3-29-12)

(BREAK IN CONTINUITY OF SECTIONS)

014. APPLICATION OF THE 2012 IAR MORTALITY TABLE.

01. Mortality Rate Formula. In using the 2012 IAR Mortality Table, the mortality rate for a person 
age x in year (2012 + n) is calculated as follows: (        )

a. qx
2012+n=qx

2012(1 - G2x)n (        )

b. The resulting qx
2012+n shall be rounded to three (3) decimal places per one thousand (1,000), e.g., 

0.741 deaths per one thousand (1,000). The rounding shall occur according to the formula above, starting at the 2012 
period table rate. (        )

02. Mortality Rate Formula Example. For a male age 30, qx
2012=0.741: (        )

a. qx
2013=0.741 * (1 - 0.010) ^ 1 = 0.73359, which is rounded to 0.734. (        )

b. qx
2014=0.741 * (1 - 0.010) ^ 2 = 0.7262541, which is rounded to 0.726. (        )
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c. A method leading to incorrect rounding would be to calculate qx
2014 as qx

2013 * (1 - 0.010), or 
0.734 * 0.99 = 0.727. It is incorrect to use the already rounded qx

2013 to calculate qx
2014. (        )

0145. SEVERABILITY.
If any provision of this rule or the application thereof to any person or circumstances is for any reason held to be 
invalid, the remainder of the rule and the application of such provision to other persons or circumstances shall not be 
affected thereby. (7-1-93)

0156. -- 999. (RESERVED)

(        )

APPENDIX 1
2012 IAM Period Table 

Female, Age Nearest Birthday

AGE 1000 - qx
2012 AGE 1000 - qx

2012 AGE 1000 - qx
2012 AGE 1000 - qx

2012

0 1.621 30 0.300 60 3.460 90 88.377

1 0.405 31 0.321 61 3.916 91 97.491
2 0.259 32 0.338 62 4.409 92 107.269
3 0.179 33 0.351 63 4.933 93 118.201
4 0.137 34 0.365 64 5.507 94 130.969
5 0.125 35 0.381 65 6.146 95 146.449
6 0.117 36 0.402 66 6.551 96 163.908
7 0.110 37 0.429 67 7.039 97 179.695
8 0.095 38 0.463 68 7.628 98 196.151
9 0.088 39 0.504 69 8.311 99 213.150

10 0.085 40 0.552 70 9.074 100 230.722
11 0.086 41 0.600 71 9.910 101 251.505
12 0.094 42 0.650 72 10.827 102 273.007
13 0.108 43 0.697 73 11.839 103 295.086
14 0.131 44 0.740 74 12.974 104 317.591
15 0.156 45 0.780 75 14.282 105 340.362
16 0.179 46 0.825 76 15.799 106 362.371
17 0.198 47 0.885 77 17.550 107 384.113
18 0.211 48 0.964 78 19.582 108 400.000
19 0.221 49 1.051 79 21.970 109 400.000
20 0.228 50 1.161 80 24.821 110 400.000
21 0.234 51 1.308 81 28.351 111 400.000
22 0.240 52 1.460 82 32.509 112 400.000
23 0.245 53 1.613 83 37.329 113 400.000
24 0.247 54 1.774 84 42.830 114 400.000
25 0.250 55 1.950 85 48.997 115 400.000
26 0.256 56 2.154 86 55.774 116 400.000
27 0.261 57 2.399 87 63.140 117 400.000
28 0.270 58 2.700 88 71.066 118 400.000
29 0.281 59 3.054 89 79.502 119 400.000

120 1000.000
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(        )

APPENDIX 2
2012 IAM Period Table 

Male, Age Nearest Birthday

AGE 1000 - qx
2012 AGE 1000 - qx

2012 AGE 1000 - qx
2012 AGE 1000 - qx

2012

0 1.605 30 0.741 60 5.096 90 109.993

1 0.401 31 0.751 61 5.614 91 123.119
2 0.275 32 0.754 62 6.169 92 137.168
3 0.229 33 0.756 63 6.759 93 152.171
4 0.174 34 0.756 64 7.398 94 168.194
5 0.168 35 0.756 65 8.106 95 185.260
6 0.165 36 0.756 66 8.548 96 197.322
7 0.159 37 0.756 67 9.076 97 214.751
8 0.143 38 0.756 68 9.708 98 232.507
9 0.129 39 0.800 69 10.463 99 250.397

10 0.113 40 0.859 70 11.357 100 268.607
11 0.111 41 0.926 71 12.418 101 290.016
12 0.132 42 0.999 72 13.675 102 311.849
13 0.169 43 1.069 73 15.150 103 333.962
14 0.213 44 1.142 74 16.860 104 356.207
15 0.254 45 1.219 75 18.815 105 380.000
16 0.293 46 1.318 76 21.031 106 400.000
17 0.328 47 1.454 77 23.540 107 400.000
18 0.359 48 1.627 78 26.375 108 400.000
19 0.387 49 1.829 79 29.572 109 400.000
20 0.414 50 2.057 80 33.234 110 400.000
21 0.443 51 2.302 81 37.533 111 400.000
22 0.473 52 2.545 82 42.261 112 400.000
23 0.513 53 2.779 83 47.441 113 400.000
24 0.554 54 3.011 84 53.233 114 400.000
25 0.602 55 3.254 85 59.855 115 400.000
26 0.655 56 3.529 86 67.514 116 400.000
27 0.688 57 3.845 87 76.340 117 400.000
28 0.710 58 4.213 88 86.388 118 400.000
29 0.727 59 4.631 89 97.634 119 400.000

120 1000.000
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(        )

APPENDIX 3
Projection Scale G2

Female, Age Nearest Birthday

AGE G2x AGE G2x AGE G2x AGE G2x

0 0.010 30 0.010 60 0.013 90 0.006

1 0.010 31 0.010 61 0.013 91 0.006
2 0.010 32 0.010 62 0.013 92 0.005
3 0.010 33 0.010 63 0.013 93 0.005
4 0.010 34 0.010 64 0.013 94 0.004
5 0.010 35 0.010 65 0.013 95 0.004
6 0.010 36 0.010 66 0.013 96 0.004
7 0.010 37 0.010 67 0.013 97 0.003
8 0.010 38 0.010 68 0.013 98 0.003
9 0.010 39 0.010 69 0.013 99 0.002

10 0.010 40 0.010 70 0.013 100 0.002
11 0.010 41 0.010 71 0.013 101 0.002
12 0.010 42 0.010 72 0.013 102 0.001
13 0.010 43 0.010 73 0.013 103 0.001
14 0.010 44 0.010 74 0.013 104 0.000
15 0.010 45 0.010 75 0.013 105 0.000
16 0.010 46 0.010 76 0.013 106 0.000
17 0.010 47 0.010 77 0.013 107 0.000
18 0.010 48 0.010 78 0.013 108 0.000
19 0.010 49 0.010 79 0.013 109 0.000
20 0.010 50 0.010 80 0.013 110 0.000
21 0.010 51 0.010 81 0.012 111 0.000
22 0.010 52 0.011 82 0.012 112 0.000
23 0.010 53 0.011 83 0.011 113 0.000
24 0.010 54 0.011 84 0.010 114 0.000
25 0.010 55 0.012 85 0.010 115 0.000
26 0.010 56 0.012 86 0.009 116 0.000
27 0.010 57 0.012 87 0.008 117 0.000
28 0.010 58 0.012 88 0.007 118 0.000
29 0.010 59 0.013 89 0.007 119 0.000

120 0.000
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(        )

APPENDIX 4
Projection Scale G2

Male, Age Nearest Birthday

AGE G2x AGE G2x AGE G2x AGE G2x

0 0.010 30 0.010 60 0.015 90 0.007

1 0.010 31 0.010 61 0.015 91 0.007
2 0.010 32 0.010 62 0.015 92 0.006
3 0.010 33 0.010 63 0.015 93 0.005
4 0.010 34 0.010 64 0.015 94 0.005
5 0.010 35 0.010 65 0.015 95 0.004
6 0.010 36 0.010 66 0.015 96 0.004
7 0.010 37 0.010 67 0.015 97 0.003
8 0.010 38 0.010 68 0.015 98 0.003
9 0.010 39 0.010 69 0.015 99 0.002

10 0.010 40 0.010 70 0.015 100 0.002
11 0.010 41 0.010 71 0.015 101 0.002
12 0.010 42 0.010 72 0.015 102 0.001
13 0.010 43 0.010 73 0.015 103 0.001
14 0.010 44 0.010 74 0.015 104 0.000
15 0.010 45 0.010 75 0.015 105 0.000
16 0.010 46 0.010 76 0.015 106 0.000
17 0.010 47 0.010 77 0.015 107 0.000
18 0.010 48 0.010 78 0.015 108 0.000
19 0.010 49 0.010 79 0.015 109 0.000
20 0.010 50 0.010 80 0.015 110 0.000
21 0.010 51 0.011 81 0.014 111 0.000
22 0.010 52 0.011 82 0.013 112 0.000
23 0.010 53 0.012 83 0.013 113 0.000
24 0.010 54 0.012 84 0.012 114 0.000
25 0.010 55 0.013 85 0.011 115 0.000
26 0.010 56 0.013 86 0.010 116 0.000
27 0.010 57 0.014 87 0.009 117 0.000
28 0.010 58 0.014 88 0.009 118 0.000
29 0.010 59 0.015 89 0.008 119 0.000

120 0.000
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.53 - CONTINUING EDUCATION

DOCKET NO. 18-0153-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 41-211, 41-1013, 41-1108, 41-5813, and 41-5820, Idaho 
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule, and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 3, 2014, Idaho Administrative Bulletin, Vol. 14-9, pages 279 through 
282. 

The proposed rulemaking expressly provides that resident adjusters and public adjusters are required to meet 
continuing education requirements, and that the specifics of this chapter (Rule 53), such as the approval of courses by 
the CE Committee, will apply. The revised rule also adds required rule sections.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact: Thomas A. Donovan, tom.donovan@doi.idaho.gov, (208) 334-4214.

DATED this 9th day of October, 2014.

William W. Deal
Director
Idaho Department of Insurance 
700 W. State St - 3rd Floor
P.O. Box 83720
Boise, ID 83720-0043
Tel: (208) 334-4250
Fax: (208) 334-4398

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211, 41-1013, 41-1108, 
41-5813, and 41-5820, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 17, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rulemaking will expressly provide that resident adjusters and public adjusters are required to meet 
continuing education requirements, and that the specifics of this chapter (Rule 53), such as the approval of courses by 
the CE Committee, will apply. The revised rule also adds required rule sections.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2, 2014, 
Idaho Administrative Bulletin, Vol. 14-7, p. 84.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule or to submit comments, contact Thomas Donovan, 
tom.donovan@doi.idaho.gov, (208) 334-4214. Anyone may submit written comments regarding this proposed 
rulemaking. All written comments must be delivered on or before September 24, 2014.

DATED this August 6, 2014.

LSO RULES ANALYSIS MEMO

000. LEGAL AUTHORITY.
The statutory authority for this rule is Title 41, Chapter 10, set forth in Sections 41-211, 41-1013(5) and 41-1013(7), 
41-1108, 41-5813, and 41-5820, Idaho Code. (5-3-03)(        )

001. TITLE AND SCOPE.

01. Title. This rule shall be referred to as IDAPA 18.01.53, “Continuing Education.” (        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0153-1401
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02. Scope. The purpose of this rule is to help protect the public by maintaining high standards of 
professional competence in the insurance industry and to maintain and improve the insurance skills and knowledge of 
producers, adjusters, and public adjusters licensed by the Department of Insurance by prescribing a minimum 
education in approved subjects that a licensee must periodically complete, procedures and standards for the approval 
of such education, and a procedure for establishing that continuing education requirements have been met.

(3-20-04)(        )

002. WRITTEN INTERPRETATIONS. 
This agency may have written statements which pertain to the interpretation of the rules of this chapter, or to the 
documentation of compliance with the rules of this chapter. These documents will be available for public inspection 
and copying in accordance with the Idaho Public Records Act, Title 9, Chapter 3, Idaho Code. (        )

003. ADMINISTRATIVE APPEALS.
Any administrative appeal regarding this chapter should be made in accordance with Title 41, Chapter 2, Idaho Code, 
and to the extent not in conflict therewith, Title 67, Chapter 52, Idaho Code, as well as IDAPA 04.11.01, “Idaho Rules 
of Administrative Procedure of the Attorney General.” (        )

004. INCORPORATION BY REFERENCE.
There are no documents to be incorporated by reference. (        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday 
and legal holidays. (        )

02. Mailing Address. The department's mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise ID 83720-0043. (        )

03. Street Address. The department's principal place of business is 700 West State Street, 3rd Floor, 
Boise, Idaho 83720-0043. (        )

04. Web Site Address. The department's website is http://www.doi.idaho.gov. (        )

006. PUBLIC RECORDS ACT COMPLIANCE.
Any records associated with this rule are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 3, 
Idaho Code. (        )

0027. -- 0109. (RESERVED)

010. DEFINITIONS.

01. Licensee. As used in this rule a “licensee” means an individual holding a license as a producer, 
adjuster, or public adjuster pursuant to Title 41, Chapters 10, 11, or 58, Idaho Code. (        )

011. APPLICABILITY.

01. Applicability to Certain Insurance Professionals. This rule applies to all resident producers 
licensed by the Department of Insurance licensees except for producers licensed to sell only “limited lines (other than 
crop) insurance” as defined by Title 41, Chapter 10, Idaho Code. (3-19-10)(        )

02. High Standards for Programs. The Department of Insurance anticipates and expects that 
licensees will maintain high standards of professionalism in selecting quality education programs to fulfill the 
continuing education requirements set forth herein. (7-1-93)

012. BASIC REQUIREMENTS.

01. Proof of Completion. As a condition for the continuation of a license, a licensee must furnish the 
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Director of the Department of Insurance (“Director”), on or before the licensing renewal date, proof of satisfactory 
completion of approved subjects or courses meeting the following requirements: (4-5-00)

a. Twenty-four (24) hours of continuing education credit during each licensing period, which 
licensing period is for two (2) years. (3-20-04)

b. At least three (3) hours of continuing education credit in ethics must be earned each licensing 
period. (4-7-11)

c. No more than four (4) hours of continuing education credit from courses approved for adjusters or
public adjusters shall apply toward the continuation of a producer license. (3-19-10)(        )

02. Relicensing Procedures After Voluntary Termination of License. An insurance agent licensee
who voluntarily terminates his/her license can apply to be relicensed without testing if the application is received by 
the Department within twelve (12) months after the termination and if the continuing education requirements were 
completed during the licensing period prior to voluntary termination. Non-resident insurance agents licensees who 
were former resident agents licensees and who wish to obtain a resident license once again will be subject to the 
continuing education requirements on a pro-rata basis. (4-5-00)(        )

03. Completion Within Two Years. Each course to be applied toward satisfaction of the continuing 
education requirement must have been completed within the two (2) year period immediately preceding renewal of 
the license. Courses may not have been duplicated in the same renewal period. The date of completion for a self-study 
course is the date of successful completion of exam. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

016. PROGRAMS WHICH QUALIFY.

01. Requirements of Acceptable Program. A specific program will qualify as an acceptable 
continuing education program if it is a formal program of learning which contributes directly to the professional 
competence of a licensee. It will be left to each individual licensee to determine the course of study to be pursued. All 
programs must meet the standards outlined in Section 018. (7-1-93)

02. Subjects Which Qualify. (7-1-93)

a. The following general subjects are acceptable for producers as long as they contribute to the 
knowledge and professional competence of an individual licensee as a producer and demonstrate a direct and specific 
application to insurance. (3-0-04)(        )

i. Insurance, annuities, and risk management. (7-1-93)

ii. Insurance laws and rules. (7-1-93)

iii. Mathematics, statistics, and probability. (7-1-93)

iv. Economics. (7-1-93)

v. Business law. (7-1-93)

vi. Finance. (7-1-93)

vii. Taxes, Trusts, Estate Planning. (4-5-00)

viii. Business environment, management, or organization. (7-1-93)
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ix. Securities. (7-1-98)

b. The following general subjects are acceptable for adjusters and public adjusters as long as they 
contribute to the knowledge and professional competence of an individual licensee as an adjuster or public adjuster
and demonstrate a direct and specific application to adjusting. (3-19-10)(        )

i. Insurance. (3-19-10)

ii. Insurance laws and rules. (3-19-10)

iii. Mathematics, statistics, and probability. (3-19-10)

iv. Economics. (3-19-10)

v. Business law. (3-19-10)

vi. Restoration. (3-19-10)

vii. Communications. (3-19-10)

viii. Arbitration. (3-19-10)

ix. Mitigation. (3-19-10)

x. Glass replacement and/or repair. (3-19-10)

c. Areas other than those listed above may be acceptable if the licensee can demonstrate that they 
contribute to professional competence and otherwise meet the standards set forth in this rule. The responsibility for 
substantiating that a particular program meets the requirements of this rule rests solely upon the licensee. (7-1-93)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES

24.02.01 - RULES OF THE BOARD OF BARBER EXAMINERS

DOCKET NO. 24-0201-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-521, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

Due to comments received on proposed rule 450.01.c., clarifications were made regarding the separation of other 
businesses and living quarters.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those 
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the 
proposed rule was published in the October 1, 2014, Idaho Administrative Bulletin, Vol. 14-10, pages 306 through 
310.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending 
rule, contact Cherie Simpson at (208) 577-2584.

DATED this 10th Day of November, 2014.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720 
Boise, ID 83720-0063
Tel: (208) 334-3233 
Fax (208) 334-3945

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-521, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rules are being updated to simplify and clarify the licensing of contiguous barber shops which allows a 
licensee to practice as an independent contractor. Currently a license is issued to the space or station within a primary 
barber shop and a new application is required if the licensee changes the space they are working in. The updates will 
allow the issuance of a contiguous barber shop license to the address of the primary shop which will allow licensees 
to move their workspace within the primary shop without reapplying for a new license. The sanitation rules are also 
being updated to standardize the inspection process.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rules of the Idaho Board of Barber Examiners are being updated to simplify and clarify the 
licensing of contiguous shops which allows a licensee to practice as an independent contractor. The change will allow 
a contiguous barber shop license to be issued to the location address of the primary shop rather than a specific station 
within the primary barber shop. The Board has worked with interested parties including licensees, representatives 
from the Idaho Department of Labor and the Industrial Commission in order to protect a contiguous licensee’s 
independent contractor status.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 28th Day of August, 2014.

LSO RULES ANALYSIS MEMO

010. DEFINITIONS (RULE 10).

01. Approved or Approval. Approved by or approval of the Board as evidenced by formal action of 
the Board by a written instrument signed by the chairman of the Board or its agent. (3-13-02)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0201-1401
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02. Barber College. A school or college approved by the Board to teach the practice of barbering as 
required by Section 54-507, Idaho Code, and these rules. (3-13-02)

03. Board. The Board of Barber Examiners as prescribed in Section 54-521, Idaho Code. (7-1-93)

04. First Aid Kit. First-aid kit means an identifiable assortment of medical supplies, including 
adhesive bandages, skin antiseptic, disposable gloves, and gauze, which may be used for cleaning and protecting 
minor emergency traumas of the human body. (3-13-02)

05. Hospital Grade. Hospital Grade means a sanitizing agent registered by the Environmental 
Protection Agency as an effective germicidal/bactericidal, fungicidal, and virucidal disinfectant when used in 
accordance with the manufacturer’s instructions. (7-1-98)

06. Practice of Barbering. Practice of barbering as defined by Section 54-502(2), Idaho Code.
(3-13-02)

07. Practice of Barber-Styling. Practice of Barber-Styling as defined by Section 54-502(1), Idaho 
Code or under the supervision of an instructor as provided in Section 54-507, Idaho Code. (3-13-02)

08. Barber. Any person who holds a valid license authorizing said person to practice as a barber 
pursuant to Section 54-501, Idaho Code. (3-13-02)

09. Barber-Stylist. Any person who holds a valid license authorizing said person to practice as a 
barber-stylist pursuant to Section 54-501, Idaho Code. (3-13-02)

10. Barber Teacher or Instructor. Any person who holds a valid license pursuant to Section 54-502, 
Idaho Code, authorizing said person to teach or practice barbering and barber-styling. The words “Teacher” and 
“Instructor” mean the same and are used synonymously. (5-8-09)

11. Theoretical Scientific Study. The study of theoretical subjects of instruction in the practice of 
barbering which shall include the subjects set forth in Section 54-507, Idaho Code. (7-1-93)

12. Barber Shop. Any establishment licensed pursuant to Section 54-501, Idaho Code, in which 
barbering or barber-styling is practiced. (3-13-02)

13. Access. For the purpose of licensed establishments shops, access shall be defined as a minimum 
three (3) foot wide unobstructed path within a primary establishment shop that allows passage to and from entrances, 
common areas, water sources, restrooms, and contiguous establishments and does not encroach on or overlap any 
contiguous establishment shops. (3-13-02)(        )

14. Direct Personal Supervision. Direct personal supervision shall be defined as supervision by a 
properly licensed person who is physically present within the licensed area of a school or shop. (3-13-02)

15. Bureau. The Bureau of Occupational Licenses as prescribed in Sections 54-605 and 67-2602, 
Idaho Code. (3-13-02)

(BREAK IN CONTINUITY OF SECTIONS)

450. BARBER SHOP REQUIREMENTS (RULE 450).
Except as otherwise provided in statute, a duly licensed individual must practice within a licensed barber shop. A 
barber shop may be licensed as a primary shop or a contiguous shop that operates within a primary shop. (        )

01. Primary Shop, Licensure and Operation Requirements. A primary shop license may be issued 
and annually renewed only under the following conditions: (7-1-93)(        )
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a. Application for a primary shop license shall be made on forms available from the Bureau and shall 
include plans and specifications complying with the Board’s sanitation requirements, local ordinances, and zoning 
requirements. All applications shall be submitted to the Idaho Barber Board for approval and a license must be issued 
before a new shop may open for business; (3-13-02)(        )

b. There is a clearly defined and designated working floor space of adequate dimension to allow the 
safe and sanitary practice of barbering or barber-styling for all individual stations that may be in operation in addition 
to any restroom and access areas; (3-13-02)

c. Businesses other than cosmetology, or barber shops, and living quarters shall be separated from a 
barber shop by solid and immovable walls or partitions and solid closable doors substantial partitions not less than 
seven (7) feet high. A complete wall and a closable door shall separate the barber shop and living quarters. Doors of 
separation shall remain closed at all times; (3-13-02)(        )

d. There is an approved hot and cold running water source and drainage system(s) within the 
perimeters of the primary shop, and which is separate from the toilet facilities. that is The source and drainage system 
shall be accessible and available also to any areas designated for the operation of contiguous cosmetology or barber 
shops that may not have said facility within when the defined designated area of the for a contiguous shop does not 
contain a separate approved hot and cold running water source and drainage system; (3-13-02)(        )

e. The primary shop area does not overlap any portion of a contiguous or other primary shop 
designated area; (3-13-02)

fe. There is access to restrooms facilities from within the building in which the shop is located; and 
which shall be accessible from the primary area to all areas designated for the operation of contiguous shops;

(3-13-02)(        )

gf. Home shops must provide a separate outside entrance directly into the shop. All doors to a shop 
from adjacent rooms shall be closed.; (7-1-93)(        )

g. Any areas designated by the primary shop for the operation of contiguous shops shall be clearly 
defined, fixed, and shall provide adequate dimension to allow the safe and sanitary practice of any one (1) or 
combination of the allowed and defined practices for all stations that may be operated in that area; and (        )

h. The holder of the primary shop license will be responsible for complying with the sanitation 
requirements and all other applicable statutes and rules for the designated licensed area of the primary shop, including 
access pathways, entrances, common areas, water sources, and restrooms. (        )

02. Contiguous Shop, Licensure and Operation Requirements. A contiguous shop license may be 
issued and annually renewed only under the following conditions: (7-1-93)(        )

a. Application for a contiguous shop license shall be made on forms available from the Bureau and 
shall include plans and specifications complying with local ordinances and zoning requirements. All applications 
shall be submitted to the Idaho Barber Board for approval and a license must be issued before a new shop may open 
for business.; (3-13-02)(        )

b. The area licensed as a contiguous shop shall be contiguous by a minimum three (3) foot access to 
an area licensed as a primary cosmetology establishment or primary barber shop. The contiguous shop is associated 
with a currently licensed primary shop and a holder of the primary shop license provides proof that the primary shop 
is located and equipped to meet the sanitary requirements and rules of the Board; (3-13-02)(        )

c. The licensed contiguous shop area shall not overlap any portion of another contiguous shop 
designated area The contiguous shop shall only operate in the contiguous shop designated areas within the associated 
primary shop. (3-13-02)(        )

d. The licensed contiguous shop area shall provide adequate dimension to allow the safe and sanitary 
practice of barbering or barber-styling for all individual stations that may be in operation The holder of the 
S - COMMERCE & HUMAN RESOURCES PAGE 145 2015 PENDING RULE BOOK



BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-0201-1401
Rules of the Board of Barber Examiners PENDING RULE
contiguous shop license will be responsible for complying with the sanitation requirements and all other applicable 
statutes and rules for the contiguous designated area where it operates. (3-13-02)(        )

e. There is access to restrooms from within the building. (7-1-93)

03. Barber Shop Changes in Ownership or Location. (3-13-02)

a. Whenever a change of ownership or fixed location of a primary or contiguous barber shop occurs, 
an original registration fee must be paid and compliance with all rules concerning a new establishment shop met, 
before a new license will be issued. SHOP LICENSES ARE NOT TRANSFERABLE. (3-13-02)(        )

b. Deletion of an owner from multiple ownership does not constitute a change in ownership. (7-1-93)

c. Addition of an owner to multiple ownership constitutes a change in ownership. (7-1-93)

d. Whenever any shop ceases operation at the licensed location, the owner holder(s) of the license
shall notify the Board in writing that the shop is out of business and the establishment shop license shall be submitted 
to the Bureau. In addition, for a contiguous shop license, a holder of the associated primary shop license may notify 
the Board in writing that the contiguous shop is out of business. A new primary or contiguous establishment license 
will not be issued for any location that is currently licensed as an establishment at the time of application.

(3-13-02)(        )

e. A new primary shop license will not be issued for any location that is currently licensed as a 
primary shop at the time of application. (        )

(BREAK IN CONTINUITY OF SECTIONS)

550. INSPECTION AND SANITARY RULES. (RULE 550).
Each cosmetological establishment and school of cosmetology and barber shop and school of barbering is subject to 
inspection by agents of the board or bureau in accordance with the following rules (reference Section 54-824, and 54-
524, Idaho Code). Grade score is indicated by number following rule. (7-1-93)

01. Premises. All shops and schools shall be open to inspection during business hours to authorized 
agents of the Cosmetology/Barber Boards. Shops and schools must be separated from living areas by substantial 
walls and/or closable doors. All shops and schools must be maintained in an orderly manner and shall be heated, 
lighted, and ventilated so as to be safe and comfortable to the operators and patrons. Score - 5 (7-1-98)

02. Floors, Walls, and Ceilings. Floors, walls, ceilings, furniture, and all other fixtures shall be kept 
clean and in good repair at all times. Score - 5 (7-1-98)

03. Instrument Cleaning. All instruments used by operators shall be thoroughly cleaned after each use 
and prior to storage and/or sanitation. Score - 15 (7-1-98)

04. Instrument Sanitation. All instruments used by operators shall be sanitized, after cleaning and 
prior to use on the public, with a sanitizing agent registered by the Environmental Protection Agency as Hospital 
Grade or better. Every precaution shall be taken to prevent the transfer of disease-causing pathogens from person to 
person. Score - 15 (7-1-98)(        )

05. Towels. Clean towels shall be used for each patron served. A clean paper or cloth neckband shall be 
used to provide a sanitary barrier which shall be maintained between each patron’s neck and all multi-use capes. 
Paper towels and paper neckstrips shall be disposed of after one (1) use. Score - 5 (7-1-98)

06. Storage of Equipment. All instruments, towels, and linens shall be stored in clean, closed 
cabinets, drawers, and/or containers after they are cleaned and sanitized. Score - 5 (7-1-98)
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07. Dispensers. All solutions and/or compounds shall be clearly labeled, maintained, and dispensed in 
a sanitary manner. All single-use applicators shall be disposed of after one (1) use. Paraffins, waxes, and all other 
solutions and/or compounds shall be maintained free of any foreign contaminants. Score - 5 (7-1-98)(        )

08. Uniforms. All clothing worn by operators shall be clean and washable. Score - 5 (7-1-98)

09. Water Supply. Water supplies shall be from an approved source. Sufficient basins with hot and 
cold running water, approved drainage systems, soap and single-use towels shall be conveniently located within the 
work area. Every operator and/or student shall wash their hands prior to providing service to any patron. Score - 10

(7-1-98)

10. Toilet Facilities. Clean adequate and convenient toilet facilities located and accessible from within 
the building where the shop or school is located, shall be available for use by operators and patrons. A basin with hot 
and cold running water, approved drainage systems, soap and single-use towels shall be provided within said 
facilities. Score - 10 (7-1-98)

11. Safety. Each shop and school shall have a clearly identifiable first-aid kit readily accessible on the 
premises. No animals are allowed in shops or schools except those animals service dogs trained to provide service to 
the physically impaired do work or perform tasks for persons with disabilities. The definition of service animal and 
disabilities shall be as set forth in U.S. Department of Justice Regulations at 28 C.F.R. Section 36.104 effective 
March 15, 2011. Score - 5 (7-1-98)(        )

12. Licenses and Certificates. All shops and schools must be licensed prior to their operation and 
must be under the direct supervision of a licensed operator. A current shop and/or school license, valid operator 
license(s) or permit(s), a copy of these sanitary rules, and a valid classification card shall be conspicuously displayed 
in the work area of each shop and/or school for the information of operators, board agents, and the public in general. 
Score - 15 (7-1-98)(        )

13. Classification of Shops and Schools. Following an inspection, each shop and school will receive 
classification as follows: 100% - 90% = “A”; 89% - 80% = “B”; 79% - 0% = “C.” The “C” classification denotes an 
unacceptable rating and improvements are required within thirty (30) days for continued operation. (7-1-98)

IDAHO BOARD OF BARBER EXAMINERS
Bureau of Occupational Licenses
700 W. State Street
Boise, Idaho 83702 (7-1-93)
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24.04.01 - RULES OF THE IDAHO BOARD OF COSMETOLOGY

DOCKET NO. 24-0401-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-803 and 54-831, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 311 through 
314.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 6th day of November, 2014.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State St.reet
P.O. Box 83720 
Boise, ID 83720-0063
Tel:  (208) 334-3233
Fax: (208 334-3945

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-803 and 54-831, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rules are being updated to simplify and clarify the licensing of contiguous establishments which allows a 
licensee to practice as an independent contractor. Currently the licenses are issued to the space or station within a 
primary establishment and requires a new application if the licensees changes the space they are working in. The 
updates will allow the issuance of a contiguous license to the address of the primary establishment which will allow 
licensees to move their workspace within the primary establishment without reapplying for a new establishment 
license.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rules of the Idaho Board of Cosmetology are being updated to simplify and clarify the 
licensing of contiguous establishments which allows a licensee to practice as an independent contractor. The change 
will allow a contiguous establishment license to be issued to the location address of the primary establishment rather 
than a specific station within the primary establishment. The Board has worked with interested parties including 
licensees, representatives from the Idaho Department of Labor and the Industrial Commission in order to protect a 
contiguous licensee’s independent contractor status.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 28th Day of August, 2014.

LSO RULES ANALYSIS MEMO

300. LICENSURE AND OPERATION OF PRIMARY AND CONTIGUOUS ESTABLISHMENTS 
(RULE 300).
Except as otherwise provided in statute, a duly licensed individual must practice within a licensed cosmetological 
establishment. A cosmetological establishment may be licensed as a primary establishment or a contiguous 
establishment that operates within a primary establishment. (        )

01. Applications. Application for establishment license shall be made on forms furnished by the 
Board. The fully completed application form, with the required fees, must be submitted to the Board and a license 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0401-1401
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issued prior to the opening or operation of any cosmetological establishment. (7-1-97)

02. Primary Establishment License. A primary establishment license may be issued and annually 
renewed only under the following conditions: (7-1-97)(        )

a. Compliance with Subsection 300.01; and (7-1-97)

b. There is a clearly defined and designated working floor space of adequate dimension to allow the 
safe and sanitary practice of any one (1) or combination of defined practices of cosmetology for all individual stations 
that may be in operation in addition to any restroom and access areas; and (5-3-03)

c. There is an approved hot and cold running water source and drainage system that is available to any 
contiguous cosmetology establishment or barber shop that may exist; and must be within the perimeters of the 
licensed establishment and separate from the toilet facilities.; and (7-1-97)(        )

d. The licensed area does not overlap any portion of a contiguous or other primary establishment 
designated area; and (7-1-97)

ed. There are restroom facilities in the building in which the primary establishment is located and 
which shall be accessible from the primary area and to all areas designated for the operation of contiguous 
establishments. Said restroom facilities shall contain an approved hot and cold running water source and approved 
drainage system. Said water source shall be in addition to the work area facilities.; and (4-9-09)(        )

fe. All primary areas shall be connected by an access area not less than three (3) feet wide and said 
access shall not be part of any contiguous establishment’s designated area.; and (7-1-97)(        )

f. Any areas designated by the primary establishment for the operation of contiguous establishments 
shall be clearly defined and fixed, and shall provide adequate dimension to allow the safe and sanitary practice of any 
one or a combination of the defined practices of cosmetology for all stations that may be operated in that area.

(        )

g. The holder of the primary establishment license will be responsible for complying with the 
sanitation requirements and all other applicable statutes and rules for the designated licensed area of the primary 
establishment, including areas that are cooperatively or jointly used as “common areas” such as shampoo bowls, 
restrooms, entrance or reception areas. (        )

03. Contiguous Establishment License. A contiguous establishment license may be issued and 
annually renewed only under the following conditions: (7-1-97)(        )

a. Compliance with Subsection 300.01; and (7-1-97)

b. The licensed area is contiguous to an area licensed as a primary cosmetology establishment or 
barber shop and which is accessible from the primary area by not less than a three (3) foot wide access areaThe 
contiguous establishment is associated with a currently licensed primary establishment; and (7-1-97)(        )

c. The licensed area does not overlap any portion of a primary or other contiguous establishments’ 
designated area. “Overlap” will not include the cooperative or joint use of “common areas” such as shampoo bowls, 
restrooms, entrance or reception areas or the like, which are physically located within the designated licensed area of 
the primary shop but which are not within the designated licensed area of any contiguous shop. As these common 
areas are within the designated area licensed by the primary establishment, the holder of the primary license will be 
responsible for any violations which occur there; and The contiguous establishment shall only operate in the 
contiguous establishment designated areas within the associated primary establishment. (7-1-97)(        )

d. The licensed contiguous shop area shall provide adequate dimension to allow the safe and sanitary 
practice of any one (1) or combination of the defined practices of cosmetology for all individual stations that may be 
in operation; and The holder of the contiguous establishment license will be responsible for complying with the 
sanitation requirements and all other applicable statutes and rules for the contiguous designated area where it 
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operates. (5-3-03)(        )

e. There is access to restrooms from within the building. (7-1-97)

04. Businesses Other Than Cosmetological Establishments or Barber Shops. Businesses other than 
cosmetological establishments or barber shops, and living quarters shall be separate and apart. Home establishments 
must provide a separate outside entrance directly into the establishment and substantial partitions or walls shall 
extend from the floor to not less than seven (7) feet high, separating the establishment from adjoining rooms used for 
business or domestic purposes. All doors to an establishment from adjacent rooms shall be closed. (7-1-97)

05. Adequate Toilet Facilities. Adequate toilet facilities shall be conveniently located and accessible 
from within the building where the establishment is located. (7-1-97)

06. Conditions for Issuance. No cosmetological primary establishment license may be issued which 
includes or overlaps all or any portion of an existing establishment license. (7-1-97)(        )

301. COSMETOLOGICAL ESTABLISHMENT CHANGES IN - OWNERSHIP - LOCATION - 
LICENSURE REQUIREMENTS (RULE 301).

01. Change of Ownership or Location. Whenever a change of ownership or fixed location of an 
establishment occurs, an original license fee must be paid and compliance with all rules concerning a new 
establishment must be met, before a new license will be issued. In the event of the relocation of a contiguous 
establishment within the same primary establishment, an original license fee shall not be required provided the 
contiguous establishment is currently licensed at the time of the relocation. Licenses are not transferable.

(5-3-03)(        )

02. Board Must Be Informed of All Changes. The Board must be informed in writing of any and all 
changes of ownership and location of establishments. (5-3-03)

03. Deletion of an Owner. Deletion of an owner in a multiple ownership may be effected by filing a 
written statement with the Board signed by the person withdrawing and/or the remaining owner(s). (7-1-97)

04. Transfer of Owner. If the transfer involves change of corporate structure or deleting one (1) or 
more owners, a written notarized statement signed by all former owners as registered with the Board shall be 
accepted. If the existing establishment license has expired, the procedure as set forth in Subsection 300.01 shall be 
followed. (7-1-97)

05. Addition of an Owner. Addition of an owner to multiple ownership constitutes a change in 
ownership and the requirements for a new establishment apply. (7-1-97)

06. Supervision in an Establishment. A properly licensed establishment must operate under proper 
supervision, refer to Section 54-803, Idaho Code. (7-1-97)

07. Out of Business. Whenever any shop establishment ceases operation at the licensed location, the 
owner(s) or authorized agent of the shop establishment shall notify the Board by submitting either: (5-3-03)(        )

a. A signed letter advising that the shop establishment is out of business; or (5-3-03)(        )

b. The establishment license bearing the signature of the owner(s) or authorized agent and marked 
out-of-business.; or (5-3-03)(        )

c. For a contiguous establishment license, a signed statement by the associated primary establishment 
advising that the contiguous establishment is out of business. (        )

08. License Status. A new primary or contiguous establishment license will not be issued for any 
location that is currently licensed as an primary establishment at the time of application. (5-3-03)(        )
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24.25.01 - RULES OF THE IDAHO DRIVING BUSINESSES LICENSURE BOARD

DOCKET NO. 24-2501-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-5403 and 54-5406, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the July 2, 2014 Idaho Administrative Bulletin, Vol. 14-7, pages 89 through 91.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 6th day of November, 2014.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720 
Boise, ID 83720-0063
Tel: (208) 334-3233
Fax (208) 334-3945

EFFECTIVE DATE: The effective date of the temporary rule is May 23, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Sections 54-5403 and 54-5406, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 16, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

House Bill 359 passed by the 2014 Legislature allows the Board to waive the apprenticeship requirement for 
licensure for those applicants who hold a current equivalent license in another state or who have the requisite training 
and experience. This bill was passed with an emergency clause and is in full force and effect. Rule 250 is being 
updated to add clarification on the qualifications for a waiver of the instructor apprenticeship training program.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

House Bill 359 passed by the 2014 Legislature allows the Board to waive the apprenticeship requirement for 
licensure for those applicants who hold a current equivalent license in another state or who have the requisite training 
and experience. This bill was passed with an emergency clause and is in full force and effect.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rules of the Idaho Driving Businesses Licensure Board need to be updated to conform with 
House Bill 359, which passed in the 2014 Legislative Session.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before July 23, 2014.

DATED this 6th day of June, 2014.

LSO RULES ANALYSIS MEMO

250. DRIVING INSTRUCTOR LICENSE (RULE 250).

01. Application. Each applicant for a driving instructor license must apply as required by Rule 150. 
Each applicant is required to provide his name, date of birth, and contact information, including mailing address and 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-2501-1401
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telephone number, on the Board-approved application form. (4-7-11)

02. Age. An applicant for a driving instructor license must be at least twenty-one (21) years old.
(4-7-11)

03. Driving Record and Drivers License. Each applicant must submit a copy of a valid driver’s 
license in good standing and a copy of a satisfactory driving record. An unsatisfactory record includes, but is not 
limited to, two (2) moving violations in the past twelve (12) months, or suspension or revocation of a driver’s license 
in the last thirty-six (36) months, or a conviction involving alcohol or controlled substances within the last thirty-six 
(36) months. (4-7-11)

04. Criminal History Background Check. Each applicant must submit to a current, fingerprint-based 
criminal history check conducted by an organization approved by the Board. Each applicant must submit a full set of 
the applicant’s fingerprints, and any relevant fees, to the Bureau which will forward the fingerprints and fees to the 
organization that conducts the fingerprint based criminal history background check. The application will not be 
processed until the completed fingerprint-based criminal history background check has been received. (3-20-14)

05. Medical Certificate. A driving instructor licensee may not provide in-vehicle instruction to 
students if the instructor suffers from a medical condition that may impair the instructor’s ability to safely instruct 
student drivers. Accordingly, each applicant for an instructor’s license must obtain a medical examination conducted 
in accordance with the Federal Motor Carriers Safety Regulations (49 CFR 391.41-391.49). The examination must 
occur within the thirty (30) days preceding the application. The applicant must submit a medical affidavit or 
certificate, issued and signed by a licensed, qualified medical professional documenting that the examination 
occurred and that the applicant does not suffer from any physical or mental condition or disease that would impair the 
applicant’s ability to safely instruct student drivers. If a medical condition exists, the applicant must re-certify as the 
medical professional requires and submit that information to the Board. (4-7-11)

06. Education. Each applicant must submit written evidence, satisfactory to the Board, of having 
graduated from a high school or a regionally or nationally accredited college or university, or of having obtained a 
GED. (4-7-11)

07. Instructor Apprenticeship Training Program. Applicants for licensure must demonstrate to the 
Board’s satisfaction that they have successfully completed all required classroom instruction and behind-the-wheel 
training hours from a Board-approved instructor apprenticeship training program or have met the requirements for a 
waiver of the apprenticeship training program as set forth in these rules. The applicant must have undertaken and 
completed the apprenticeship training program within the five (5) year period immediately preceding the application.

(4-7-11)(        )

a. Proof of successful completion must include written certificate from a Board-approved 
apprenticeship training program certifying that the applicant has satisfactorily completed the program. An applicant 
need not have completed all required classroom instruction and behind-the-wheel training hours through a single 
program so long as the last program attended by the applicant ensures itself, and its business licensee certifies to the 
Board that the applicant has satisfactorily completed all required hours through Board-approved apprenticeship 
training programs. (4-7-11)

b. A person may not enroll in an apprenticeship training program unless the person has applied for, 
paid for, and obtained an apprenticeship permit from the Board. The applicant must apply on Board-approved forms, 
which must identify the applicant and the business licensee in whose approved apprenticeship training program the 
applicant will be enrolled. The individual applicant must establish that they are at least twenty-one (21) years old, 
hold a valid driver’s license and a satisfactory driver license record, have passed a fingerprint based criminal history 
background check, and have obtained a medical certificate consistent with the requirements of Subsections 250.02 
through 250.05. An apprenticeship permit automatically expires one (1) year after issuance. The Board also may 
suspend or revoke an apprenticeship permit, and refuse to issue another permit, if the permittee engages in any act or 
omission that would subject the permittee to discipline if the permittee had an instructor’s license. No one may be a 
permittee for more than three (3) years. (3-20-14)

08. Waiver of Instructor Apprenticeship Training Program. An applicant shall be entitled to a 
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waiver of the apprenticeship training program if they possess the requisite training and experience as set forth below.
(        )

a. An applicant who holds a current active unrestricted equivalent driving instructor license from 
another state shall qualify for a waiver of the apprenticeship training program requirement. The applicant is 
responsible to provide proof to the Board that they hold a current unrestricted driving instructor license from another 
state, and that said license is equivalent to an Idaho driver instructor license in its qualifications and scope of practice; 
or (        )

b. An applicant who has held an active and unrestricted public driver education instructor license 
issued by the Idaho State Department of Education for at least two (2) years shall qualify for a waiver of the 
apprenticeship training program requirement. The applicant is responsible to provide proof to the Board that they 
hold a current unrestricted Idaho public driver instructor license. (        )
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28.04.01 - RULES GOVERNING THE IDAHO REIMBURSEMENT INCENTIVE ACT

DOCKET NO. 28-0401-1402 (NEW CHAPTER)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Sections 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 67-4702, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 372 through 
380.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rule will incur no cost to the general fund to initiate. The program is designed to reimburse taxes actually 
paid and will perpetually generate the revenues needed to fund the incentive. Incentives will be no more than 30% of 
taxes paid leaving a minimum of 70% of all new state tax revenue in the treasury. Incentives will last a maximum of 
15 years.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed 
rule, contact Megan Ronk, Chief Operating Officer at (208) 287-3153.

DATED this 18th Day of November, 2014.

Megan Ronk, Chief Operating Officer
Department of Commerce
700 W. State Street
P.O. Box 83720
Boise, ID 83720-0093
Tel: (208) 287-3153 / Fax: (208) 334-2631

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-4702, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

On July 1, 2014, the Idaho Department of Commerce adopted the temporary rules of the Idaho Reimbursement 
Incentive Act. The adoption of temporary rules was necessary to fulfill the requirements of the new Idaho 
Reimbursement Incentive Act as enacted in House Bill H0546a and to commence the possible award of a Tax 
Reimbursement Incentive (TRI) credit to businesses seeking expansion within the state of Idaho. While operating 
under temporary rules, the Department further refined and established the necessary applications, templates, 
workflow processes, incentive agreements and other supporting documentation necessary to execute the Idaho 
Reimbursement Incentive Act. During the development of processes, the Department sought the input of key 
stakeholders including other agencies, economic development professionals, and companies through solicited 
feedback and meetings.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no fee 
or charge.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rule will incur no cost to the general fund to initiate. The program is designed to reimburse taxes actually 
paid and will perpetually generate the revenues needed to fund the incentive. Incentives will be no more than 30% of 
taxes paid leaving a minimum of 70% of all new state tax revenue in the treasury. Incentives will last a maximum of 
15 years.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted. However, the Department sought the input of a variety of parties throughout the state with specific 
information, knowledge, expertise and technical information about economic development and business expansion. 
Feedback was gathered from the Office of the Attorney General, Idaho State Tax Commission, local economic 
development professionals, site selectors, corporate decision makers, and corporate legal counsels.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Megan Ronk, Chief Operating Officer at 208-287-3153.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 26th Day of August, 2014

LSO RULES ANALYSIS MEMO

IDAPA 28
TITLE 04

CHAPTER 01

28.04.01 - RULES GOVERNING THE IDAHO REIMBURSEMENT INCENTIVE ACT

THE FOLLOWING IS THE TEXT OF DOCKET NO. 28-0401-1402
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000. LEGAL AUTHORITY.
These rules are promulgated under the legal authority of Section 67-4744, Idaho Code. (        )

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 28.04.01, “Rules Governing the Idaho Reimbursement 
Incentive Act.” (        )

02. Scope. These rules implement House Bill No. 546, as amended in the Senate, and enacted by the 
Second Regular Session of the Sixty-second Legislature and signed into law on April 3, 2014. These rules amend 
Chapter 47, Title 67, Idaho Code, by the addition of new sections 67-4737 through 67-4744, Idaho Code. The seven 
(7) new sections provide rulemaking authority to the Director of the Department of Commerce, a short title and 
legislative intent, an application and pre-application process, formation of incentive agreements with the business 
entity, reimbursement to the business entity through an earned tax credit, annual reporting procedure and requirement 
of an annual report to the Legislature by the Director of the Department of Commerce. (        )

002. WRITTEN INTERPRETATIONS. 
The Department may have written statements that pertain to the interpretation of these rules or to the documentation 
of compliance with these rules. These documents are available for public inspection at the Department’s office.

(        )

003. ADMINISTRATIVE APPEALS. 
The award of a credit under the Tax Reimbursement Incentive Act is made at the recommendation of the Director of 
the Department of Commerce and approval of the Economic Advisory Council (Council). In light of the negotiated 
nature of awarding the Tax Reimbursement Incentive (TRI), there is no administrative appeal under these rules. 
Nothing in this section shall prohibit an aggrieved applicant from seeking judicial review as provided in Chapter 52, 
Title 67, Idaho Code. (        )

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. (        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The mailing address of the Department for information regarding the Tax Reimbursement Incentive Act is: 700 West 
State Street, PO Box 83720, Boise, ID 83702-0093; the telephone number is (208) 334-2470; and the facsimile 
number is (208) 334-2631. Documents may be filed at the state office during regular business hours of 8am to 5pm, 
Monday through Friday, excluding holidays. (        )

006. PUBLIC RECORDS ACT COMPLIANCE. 
All rules contained in this chapter are subject to and in compliance with the Idaho Public Records Act (Title 9, 
Chapter 3, Idaho Code). (        )

007. -- 099. (RESERVED)

100. DEFINITIONS AND ABBREVIATIONS.
Unless defined below, all words shall have the meaning ascribed in Chapter 47, Title 67, Sections 67-4737 through 
67-4744, Idaho Code. The statutory definitions can be found here: http://legislature.idaho.gov/idstat/Title67/
T67CH47SECT67-4738.htm.  (        )

01. Incentive Agreement. A reimbursement contract between the Department and the business entity 
which details any instruction provided by the Council in addition to the requirements detailed in Chapter 47, Title 67, 
Section 4740, Idaho Code. Also referred to as an Agreement. (        )

02. Pre-Application. A form, paper or electronic, that is completed by the business entity or on behalf 
of the business entity by an authorized economic development or local government representative when details about 
the Meaningful Project are not fully known. A pre-application necessitates that an application is completed by the 
business entity or its authorized representative at a later time, and prior to award of a tax credit. (        )
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03. Tax Reimbursement Incentive Act (TRI). A performance based tax reimbursement mechanism 
available to existing Idaho businesses and new businesses creating jobs in Idaho. Also known as the Idaho 
Reimbursement Incentive Act. (        )

101. -- 129. (RESERVED)

130. PROGRAM INTENT.
The TRI is designed to accelerate the growth of new business opportunities, encourage the creation of high-paying 
jobs, and diversify the state's economy. The Tax Reimbursement Incentive is a performance-based economic 
development tool that provides a refundable tax credit up to thirty percent (30%) for up to fifteen (15) years on new 
business entity income tax, sales tax, and payroll taxes paid as a result of meaningful project. The TRI will 
perpetually generate the revenues needed to fund the incentive. (        )

01. Available Credit. This credit is available to both existing and new companies seeking expansion in 
the state. The tax credit percentage and project term are negotiated based upon the quantity and quality of jobs 
created, state/regional economic impact and return on investment for Idaho, among others. The credit authorized shall 
be the lowest approved percentage and term that will incentivize creation of new jobs and New State Revenue.(        )

02. Evaluation and Recommendation. Incentives will be evaluated and recommended to the Council 
by the Director, with final approval by the Council. The TRI will be governed by detailed incentive agreements 
between the Department and business entity.  (        )

131. -- 149.  (RESERVED)

150. ELIGIBILITY.

01. Eligible Recipients. Recipients of the TRI are limited to existing business entities located in Idaho 
seeking to expand their companies within the state of Idaho, and business entities, new to Idaho, seeking to relocate 
to, or expand in, the state of Idaho. (        )

02. Eligible Projects. An eligible project is an expansion of an existing business located in Idaho or the 
creation of new business operations in Idaho that generate the minimum required new jobs based on rural or urban 
location. (        )

151. JOB CREATION CRITERIA. 

01. Rural Community. The minimum new jobs required for a rural community is not less than twenty 
(20) over the term of the project. (        )

02. Urban Community. The minimum new jobs required for an urban community is not less than fifty 
(50) over the term of the project. (        )

03. New Jobs. New jobs must exceed the business entities’ maximum number of full times jobs in 
Idaho during the twelve (12) months immediately preceding the date of the application. (        )

04. Job Shift. A job that shifts from one (1) location within the state of Idaho to another location 
within the state of Idaho is not considered a new job. (        )

05. New Jobs Wages. New jobs wages must equal or exceed the average annual county wage in the 
county where the jobs are located. The Department will annually publish the average county wage based on the most 
recent, non-preliminary information, obtained from the Idaho Department of Labor. (        )

152. APPLICATION PROCESS.

01. Inquiry. The business entity, or its authorized representative, may engage an authorized 
representative from the Department to complete an initial screening process. The screening process will assist the 
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business entity in determining to proceed with a pre-application or application. Information necessary during 
screening includes general details about the Project, the number of full-time jobs, the number of new jobs, the 
minimum new jobs, the rural or urban area under consideration, the industry, the community contribution, as well as 
any other information requested to determine eligibility. The business entity, in consultation with the Department's 
representative, shall make a determination to proceed with a pre-application or a full application depending on the 
project timeline, known project details or other factors associated with the project. (        )

02. Pre-Application. After the business entity’s determination to proceed with a pre-application, the 
business entity, or its authorized representative, will be provided with a pre-application. A pre-application may be 
completed by the business entity or an authorized representative of the business entity, such as an economic 
development or local government representative. A pre-application shall detail the following: (        )

a. A complete description of the proposed project and the estimated economic benefit that will accrue 
to the state as a result of the project; (        )

b. A statement of dependency explaining whether the project will occur or how it will be altered if the 
application is denied by the council; (        )

c. A letter from the city or county, or both, expressing a commitment to supply community 
contribution; (        )

d. Detailed description of the proposed capital investment; (        )

e. Detailed description of jobs to be created, an approximation of the number of such jobs to be 
created and the projected wages to be paid for such jobs; and (        )

f. Detailed description of the estimated new state tax revenues by tax to be generated by the project.
(        )

03. Pre-Application Estimate Letter. Upon review and acceptance of a pre-application, the Director 
may issue an estimate letter to the business entity or its authorized representative, or both, which describes the 
estimated amount of the tax credit, the term of the tax credit, and any other contingencies determined necessary by the 
Department. This letter is not a binding commitment but an estimate based on the initial information supplied in the 
pre-application. (        )

04. Application.   After the business entity’s determination to proceed with an application, the business 
entity will be given access to the application, which shall include, but not be limited to, the following information:

(        )

a. A complete description of the proposed project and the estimated economic benefit that will accrue 
to the state as a result of the project; (        )

b. An affidavit of criticality explaining that without the TRI incentive, the business entity would be 
forced to alter its project or not choose Idaho; (        )

c. A letter from the city or county, or both, describing their commitment to supply community 
contribution, a specific description of the contribution, and the amount of the contribution; (        )

d. Business entities currently doing business in Idaho will supply a letter from the Idaho State Tax 
commission confirming that the business entity is in good standing in the state of Idaho and is not in unresolved 
arrears in the payment of any state tax or fee administered by the tax commission; (        )

e. An estimate of Idaho goods and services to be consumed or purchased by the business entity during 
the term; (        )

f. Known or expected detriments to the environment or existing industries in the state; (        )
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g. An anticipated project inception date and proposed schedule of progress; (        )

h. Any proposed performance requirements and measurements that must be met prior to issuance of 
the tax credit; (        )

i. A description of any proposed capital investment; (        )

j. A detailed schedule and description of the projected jobs to be created, the projected wages to be 
paid for those jobs, and the anticipated hiring schedule for those jobs; and (        )

k. The estimated new state tax revenues to be generated by the project. (        )

05. Application Recommendation Letter. Upon review of an application, the Director may issue a 
letter that details the Director's anticipated recommendation to the Council. The letter may include the percentage of 
the tax credit, the term of the tax credit, and any other contingencies determined necessary by the Department. All 
application recommendation letters shall contain a “subject to Economic Advisory Council approval” contingency 
clause. (        )

06. Technical Review - Pre-Application. The Director and Department staff will complete a technical 
review of each pre-application. Upon satisfaction that all pre-application requirements are met, the Director may 
issue an estimate letter. (        )

07. Technical Review - Application. The Director of the Department and Department staff will 
complete a technical review and economic impact analysis of each application. The technical review will consider 
many economic factors and external information sources such as, but not limited to, the region, industry, financial 
health and history of the business entity, as well as the quality, quantity and economic impact of new jobs and new 
state revenue. Upon satisfaction that all application requirements are met, the Director may submit a recommendation 
for award to the Council. (        )

08. Economic Advisory Council. The Council shall review the application and the Director 
recommendations. Following review the council shall have the following three (3) options as follows: (        )

a. Request additional information or action from the Director in order to obtain necessary information 
to approve or reject the application; or (        ) 

b. Approve the application and instruct the Director to enter into an incentive agreement with the 
business entity; or (        )

c. Reject the application. (        )

d. An approval or rejection from the council shall not be considered a contested case pursuant to 
Chapter 52, Title 67, Idaho Code, provided, however, that nothing in this section shall prohibit an aggrieved applicant 
from seeking judicial review as provided in Chapter 52, Title 67, Idaho Code. (        )

09. Pre-Application Schedule. The pre-application is open year round. Review of pre-applications are 
subject to the meeting schedule of Department staff. (        )

10. Application Schedule. The application is open year round. Review of applications is subject to the 
meeting schedule of Department Staff and the Council. The Council will meet no less than quarterly and has the 
ability to meet more often at the request of the Director. (        )

153. -- 159. (RESERVED)

160. CONFLICT OF INTEREST.
Conflict of Interest is defined by Idaho’s Office of the Attorney General as any official action or any decision or 
recommendation by a person acting in a capacity as a public official, the effect of which would be to the private 
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pecuniary benefit of the person or member of the person’s household, or a business with which the person or a 
member of the person’s household is associated. In the event Department staff, including the Director has a conflict of 
interest regarding an application, the conflict shall be fully disclosed to the Director and the Council, and that person 
shall abstain from decision making or evaluation of the application. In the event a Council member has a conflict of 
interest regarding an application, the Council member shall fully disclose such conflict to the Director and the 
Council, and that Council member shall abstain from discussing or voting on the application. (        )

161. -- 169. (RESERVED)

170. AGREEMENTS.

01. Incentive Agreement. At the direction of the Council, and in accordance with the criteria 
established by these rules, the Director shall enter into an incentive agreement with the business entity. (        )

02. Agreement Terms Defined. The incentive agreement shall contain any terms as approved by the 
Council, or deemed necessary by the state Deputy Attorney General, as well as define the following: (        )

a. Maximum term that shall not exceed fifteen (15) years; (        )

b. Projected new state revenues to be generated during the term; (        )

c. Method and recordkeeping requirements to determine projected new state revenue to be generated;
(        )

d. The approved tax credit percentage applied to new state revenue each year the business entity is 
entitled to receive the reimbursement during the term of the meaningful project; (        )

e. The projected new jobs; (        )

f. The terms and conditions of any and all performance requirements and measurements that must be 
met prior to the issuance of a tax credit authorization; (        )

g. The agreed upon and necessary proof of compliance required prior to tax credit issuance. Proof of 
compliance provided by the business entity must be adequate to demonstrate to the director that all requirements and 
measurements have been met for the business entity to receive the tax credit; (        )

h. The consequences of default by the business entity; (        )

i. The period to be used to determine the taxes paid at the date of application; (        )

j. Identification of any individual or entity included within the application that is entitled to a rebate 
pursuant to section 63-3641, Idaho Code, or is required to obtain a separate seller's permit pursuant to Chapter 36, 
Title 63, Idaho Code. (        )

k. The federal employer identification or social security number for each individual or entity stated as 
the business entity in the incentive agreement; and (        )

l. Identification of the individual or entity that is or will be claiming the refundable credit. (        )

171. -- 179. (RESERVED)

180. TAX CREDIT AUTHORIZATION.

01. Claiming Tax Credit. No business entity may claim a tax credit unless the business entity has a tax 
credit authorization issued by the Department. A business entity may claim a tax credit on its tax return, in the 
amount listed on the tax credit authorization for the year listed on the tax credit authorization. (        )
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02. Duplicate Copy. The Department shall provide a duplicate copy of any tax credit authorization to 
the Tax Commission. (        )

181. -- 189. (RESERVED)

190. ANNUAL REPORTING BY APPLICANT.
Required Annual reporting shall be outlined in the incentive agreement and will include, but not be limited to, the 
following: (        )

01. New State Revenues. Supporting documentation of the new state revenues from the business 
entity's new project that were paid during the preceding calendar year. (        )

02. New Jobs Created. Supporting documentation of the new jobs that were created during the 
preceding tax year and the corresponding payroll information associated with the new jobs. (        )

03. Known or Expected Detriments. Known or expected detriments to the environment or existing 
industries in the state. (        )

04. Authorization Document. A document that expressly directs and authorizes the Tax Commission 
and Department of Labor to allow the Department access to the business entity's returns, filings and other information 
that may be necessary to verify or otherwise confirm the declared new state revenues, the new jobs and the associated 
payroll information. (        )

05. Tax Commission Letter. A letter from the Idaho State Tax Commission confirming that the 
business entity is in good standing in the state of Idaho and is not in unresolved arrears in the payment of any state tax 
or fee administered by the tax commission. (        )

06. Other Entitle to Rebate. Identification of any individual or entity included within the application 
that is entitled to a rebate pursuant to section 63-3641 or 63-4408, Idaho Code, or is required to obtain a separate 
seller's permit pursuant to Chapter 36, Title 63, Idaho Code. (        )

07. Supporting Documentation. Supporting documentation that the business entity has satisfied the 
measurements and requirements outlined in the incentive agreement. (        )

191. ANNUAL REPORTING BY DEPARTMENT.
The Department shall create an annual written report for the Governor and the Legislature describing the following:

(        )

01. Successes. The Department's success under this act in attracting new jobs; (        )

02. Estimated Tax Credit Commitments. The estimated amount of tax credit commitments made by 
the Department and the period of time over which tax credits will be paid; (        )

03. Economic Impact to State. The economic impact to the state related to generating new state 
revenue and providing tax credits under this act; (        )

04. Estimated Costs and Benefits. The estimated costs and economic benefits of the tax credit 
commitments that the Department made; and (        )

05. Actual Costs and Benefits. The actual costs and economic benefits of the tax credit commitments 
the Department made. (        )

06. Submittal of Report. The report shall be submitted to the Office of the Governor and the 
appropriate legislative committee chairmen in a timely manner following the close of the state’s fiscal year. (        )

192. -- 199. (RESERVED)
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200. AUDIT.
On or before November 1, 2015, and every year thereafter, the Department shall arrange for an independent third 
party audit pursuant to Chapter 47, Title 67, Idaho Code. The Department shall consider any audit recommendations 
provided during the audit and implement changes as necessary of a result of those recommendations. (        )

201. -- 209. (RESERVED)

210. CONTINUATION OF TAX CREDIT.
During the term of the project for each business entity, the Department shall review the business entity’s annual 
report. Provided the business entity provides a reasonable justification for authorizing or continuing a tax credit, the 
Department shall determine the amount of the tax credit to be granted, issue a tax credit authorization to the business 
entity, and provide a duplicate copy of the tax credit authorization to the Tax Commission. The amount of the tax 
credit to be continued shall be in accordance with the credit percentages specified in the incentive agreement. The 
TRI shall not be extended beyond the term and length specified in the incentive agreement. (        )

211. TERMINATION OR SUSPENSION OF TAX CREDIT.
During the term of the project for each business entity, the Department shall review the business entity’s annual report 
and if the information provided is inadequate or inaccurate to provide a reasonable justification for authorizing or 
continuing a tax credit, the Department shall: (        )

01. Denial of Tax Credit. Deny the tax credit for that tax year; or (        )

02. Termination of Agreement. Terminate the incentive agreement for failure to meet the 
performance standards established in accordance with the terms outlined in the incentive agreement; or (        )

03. Request for Additional Documentation. Request the business entity to submit additional 
documentation. (        )

212. -- 219. (RESERVED)

220. SUSPENSION OF IDAHO REIMBURSEMENT INCENTIVE ACT.
The Director shall suspend the issuance of all new incentive agreements with business entities upon the occurrence of 
the following conditions: (        )

01. Temporary Spending Reduction. The governor orders a temporary reduction of general fund 
spending authority, pursuant to Section 67-3512A, Idaho Code; and (        ) 

02. Suspension of New Agreements. The governor issues an executive order directing the Department 
to suspend the issuance of new incentive agreements during the tax year in which the temporary reduction of general 
fund spending authority has been ordered and the executive order issued. (        )

03. Existing Approved Agreements. In the case of suspension all agreements that have been approved 
by the Council prior to the governor issuing an executive order, as provided in Subsections 026.01 and 026.02 of 
these rules, shall remain in full force and effect and shall not be modified or impaired as a result of the executive 
order. (        )

04. Support of Existing Agreements. During the period of time that new incentive agreements have 
been suspended, the Director shall maintain the necessary services required to support all existing agreements and 
comply with all required reporting and review responsibilities. (        )

05. Removal of Suspension. The governor may remove the suspension issued by executive order.
(        )

221. -- 999. (RESERVED)
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33.01.01 - RULES OF THE IDAHO REAL ESTATE COMMISSION

DOCKET NO. 33-0101-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-2007 of the Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014, Idaho Administrative Bulletin, Vol. 14-10, pages 381 through 
383.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Jeanne Jackson-Heim, (208) 334-3285.

DATED this 24th day of October, 2014.

Jeanne Jackson-Heim
Executive Director
Idaho Real Estate Commission
575 E. Parkcenter Blvd. Suite 180
Boise, ID 83706
Tel:  (208) 334-3285

Fax: (208) 334-2050

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. That action is authorized pursuant to Sections 54-2007 of the Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rulemaking is housekeeping in nature and makes a technical correction and deletes obsolete references. No 
substantive changes are being made.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the Commission has already consulted with industry representatives about the text of the proposed 
change and they are in agreement with the desirability and need for this rule change.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents are being 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Jeanne Jackson-Heim, (208) 334-3285.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 25th day of August, 2014.

LSO RULES ANALYSIS MEMO

117. CERTIFICATION OF MANDATORY ERRORS AND OMISSIONS INSURANCE.
Every licensee, upon obtaining or renewing an active real estate license in the state of Idaho, including nonresident 
and reciprocal licensees, shall have in effect and maintain a policy of errors and omissions insurance when required 
by Section 54-2013, Idaho Code, to cover all activities contemplated under Chapter 20, Title 54, Idaho Code and shall 
certify such coverage to the Commission in the form and manner prescribed by statute and in these rules.

(3-15-02)(        )

Wednesday, October 22, 2014 -- 10:00 a.m.

Idaho Real Estate Commission 
575 E. Parkcenter Blvd. Suite 180

Boise, ID 83706

THE FOLLOWING IS THE TEXT OF DOCKET NO. 33-0101-1401
S - COMMERCE & HUMAN RESOURCES PAGE 166 2015 PENDING RULE BOOK

http://adminrules.idaho.gov/legislative_books/2015/10_Memos/3301011401G73.pdf


REAL ESTATE COMMISSION Docket No. 33-0101-1401
Rules of the Idaho Real Estate Commission PENDING RULE
01. Certification of Licensees Under Group Insurance Plan. Licensees covered under the Group 
Insurance Plan, as provided for in Section 118 of these rules, shall be deemed to have satisfied the certification 
requirement of Section 117. The effective date of coverage, however, shall be the day of final license approval.

(4-2-03)

02. Certification of Licensees Obtaining Independent Coverage. Licensees obtaining independent 
coverage, as provided for in Section 119 of these rules, shall obtain a Certificate of Coverage, signed by an authorized 
agent or employee of the insurance carrier, which certificate shall be in a form approved by the Commission, 
reflecting proof of insurance meeting the requirements established by the Commission. Upon request by the 
Commission the licensee shall produce for inspection the Certificate of Insurance. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

121. FAILURE TO MAINTAIN INSURANCE.
Failure of a licensee to obtain and maintain insurance coverage required by Section 117 shall result in inactivation of 
any active license issued pursuant to Idaho Real Estate License Law or denial of any application for issuance or 
renewal of an active license. Failure to maintain insurance as required herein shall be deemed insufficient application 
for licensure under Section 67-5254, Idaho Code. (4-2-03)

01. Notice of Noncompliance. Within five (5) working business days of the date the Commission is 
notified that a licensee does not have required coverage, the Commission shall notify the affected licensee of 
noncompliance. Notice shall be sent by first class mail to the licensee's business or residence address, as reflected in 
the Commission's records, and a copy of the notice shall be sent to the licensee's broker, if any. The notice shall 
provide that the licensee has ten (10) business days in which to comply with the law and these rules regarding errors 
and omissions insurance. Failure to comply at the end of ten (10) business days shall result in the license being 
automatically inactivated. (4-2-08)(        )

02. Reactivation. Any licensee whose license has been inactivated for failure to comply with these rules 
shall be entitled to activate said license, relating back to and including the date of inactivation, provided that, within 
thirty (30) days of the date of inactivation, the licensee or Group Plan Administrator files with the Commission a 
certificate of coverage showing that such coverage has been and is currently in effect on and from the date of 
inactivation, with no lapse in coverage. Further, the licensee must submit required documents and fees to activate 
said license. In the event the certificate of coverage shows an effective date later than the date of inactivation, said 
license shall be activated as of the effective date of said insurance, as reflected in the certificate of coverage, and 
upon submission of any required documents and fees. (3-15-02)

032. Failure to Maintain Insurance. Any failure of a licensee to maintain errors and omissions 
insurance while on active license status, regardless whether coverage is later obtained and made retroactive by the 
carrier, shall constitute a violation of these rules, and shall be grounds for disciplinary action as provided in Sections 
54-2059 and 54-2060, Idaho Code, including but not limited to the assessment of civil fines. A late renewal is 
considered failure to maintain insurance and constitutes a violation of the law. (3-29-10)

(BREAK IN CONTINUITY OF SECTIONS)

304. OFFICE OPERATIONS AND BROKER SUPERVISION. (RESERVED)
A designated broker is required to adequately supervise the activities of licensees and unlicensed personnel for whom 
he is responsible. The following factors will be among those used to determine adequacy of supervision; however, the 
Commission is not limited to making a determination on these factors alone, but will examine all pertinent evidence.

(3-15-02)

01. Designated Broker Physically Available to Supervise. Was the designated broker physically 
available to supervise? (3-15-02)
S - COMMERCE & HUMAN RESOURCES PAGE 167 2015 PENDING RULE BOOK



REAL ESTATE COMMISSION Docket No. 33-0101-1401
Rules of the Idaho Real Estate Commission PENDING RULE
02. Experience Level of the Licensed Associate. What was the experience level of the licensed 
associate? (3-15-02)

03. Designated Broker Contracted to Avoid Supervisory Responsibility. Has the designated broker 
contracted to avoid supervisory responsibility? (3-15-02)

04. Types of Activity. What types of activity were licensed sales associates or unlicensed personnel 
engaged in? (3-15-02)

05. Established Written or Oral Policies and Procedures. Had the designated broker established 
written or oral policies and procedures? (3-15-02)

06. Determine That Policies and Procedures Are Being Properly Implemented. Does the designated 
broker hold regular staff meetings and follow-up meetings to determine that policies and procedures are being 
properly implemented? (3-15-02)

07. Corrective or Remedial Action. What corrective or remedial action does the designated broker 
take if a misdeed of a sales associate or unlicensed personnel is discovered? (3-15-02)
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IDAPA 33 - REAL ESTATE COMMISSION

33.01.02 - RULES OF PRACTICE AND PROCEDURE OF THE IDAHO 
REAL ESTATE COMMISSION GOVERNING CONTESTED CASES

DOCKET NO. 33-0102-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-2007 of the Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014, Idaho Administrative Bulletin, Vol. 14-10, pages 384 through 
388.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Jeanne Jackson-Heim, (208) 334-3285.

DATED this 24th day of October, 2014.

Jeanne Jackson-Heim, Executive Director
Idaho Real Estate Commission
575 E. Parkcenter Blvd. Suite 180
Boise, ID 83706
Tel:  (208) 334-3285
Fax: (208) 334-2050

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. That action is authorized pursuant to Sections 54-2007 of the Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE

Wednesday, October 22, 2014 -- 10:00 a.m.
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The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rulemaking will clarify the agency office hours, delete gender specific and obsolete terms that are 
unnecessary to the chapter, and provide for electronic service of process.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the Commission has already consulted with industry representatives about the text of the proposed 
change and they are in agreement with the desirability and need for this rule change.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: No documents are being 
incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Jeanne Jackson-Heim, (208) 334-3285.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 25th day of August, 2014.

LSO RULES ANALYSIS MEMO

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS.

01. Office Hours. The office hours are 8 a.m. to 5 p.m., mountain time, Monday through Friday, 
excluding holidays. (5-3-03)(        )

02. Mailing Address. The mailing address is 575 E. Parkcenter Blvd., Suite 180, Boise ID 83706.
(5-3-03)

03. Street Address. The street address is 575 E. Parkcenter Blvd., Suite 180, Boise ID 83706. (5-3-03)

Idaho Real Estate Commission 
575 E. Parkcenter Blvd. Suite 180

Boise, ID 83706

THE FOLLOWING IS THE TEXT OF DOCKET NO. 33-0102-1401
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REAL ESTATE COMMISSION Docket No. 33-0102-1401
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04. Telephone Numbers. The Commission can be reached by telephone at (208) 334-3285 and by fax 
at (208) 334-2050. A toll-free number for JTRS Relay Service (telecommunications for the hearing impaired) is 1-
800-377-3529. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. Administrative Code. The Idaho administrative code established in Chapter 52, Title 67, Idaho 
Code. (7-1-93)

02. Agency. The Idaho Real Estate Commission as created in Chapter 20, Title 54, Idaho Code.
(7-1-93)

03. Agency Head. The body of individuals appointed pursuant to Section 54-2005, Idaho Code, and in 
whom ultimate legal authority of the Commission is vested. (5-3-03)

04. Chairman. Chairman of the Idaho Real Estate Commission. (7-1-93)

054. Commission. Idaho Real Estate Commission. (7-1-93)

065. Contested Case. A proceeding which results in the issuance of an order. (7-1-93)

076. Executive Director. Executive director of the Idaho Real Estate Commission. (7-1-93)

087. Hearing Officer. Person appointed by the executive director to hear contested cases before the 
agency. (7-1-93)

09. License. A real estate broker, associate broker or salesman, corporate, limited liability company or 
partnership license as provided in Chapter 20, Title 54, Idaho Code. (7-1-96)

108. Order. An agency action of particular applicability that determines the legal rights, duties, 
privileges, immunities, or other legal interests of one (1) or more specific persons. (7-1-93)

1109. Party. Each person or agency named or admitted as a party, or properly seeking and entitled as a 
right to be admitted as a party. (7-1-93)

120. Person. Any individual, partnership, corporation, limited liability company, association, 
governmental subdivision or agency, or public or private organization or entity of any character. (7-1-96)

131. Provision of Law. The whole or a part of the state or federal constitution, or of any state or federal:
(7-1-93)

a. Statute; or (7-1-93)

b. Rule or decision of the court. (7-1-93)

142. Rule. The whole or a part of an agency statement of general applicability that has been 
promulgated in compliance with the provisions of Chapter 52, Title 67, Idaho Code, and that implements, interprets, 
or prescribes: (7-1-93)

a. Law or policy; or (7-1-93)

b. The procedure or practice requirements of an agency. The term includes the amendment, repeal, or 
suspension of an existing rule, but does not include: (7-1-93)
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i. Statements concerning only the internal management or internal personnel policies of an agency 
and not affecting private rights of the public or procedures available to the public; (7-1-93)

ii. Declaratory rulings issued pursuant to Section 67-5232, Idaho Code; (7-1-93)

iii. Intra-agency memoranda; or (7-1-93)

iv. Any written statements given by an agency which pertain to an interpretation of a rule or to the 
documentation of compliance with a rule. (7-1-93)

153. Rulemaking. The process for formulation, adoption, amendment or repeal of a rule. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

104. SERVICE BY AGENCY.

01. Personal Service and Service by Mail. The officer designated by the agency may to serve notices,
summonses, administrative complaints, or orders and other documents may serve these documents by regular mail, or 
by certified mail, return receipt requested, to a party’s last known mailing address, or by personal service upon the 
party, pursuant to Idaho Rules of Civil Procedure, or by state statute. The agency designated officer must serve all 
orders and notices in a proceeding on the representatives of each party designated pursuant to these rules for that 
proceeding and upon other persons designated by these rules or by the agency. (5-3-03)(        )

02. Electronic Service. If a party has appeared in a contested case, or if a party has not appeared but 
has consented or agreed in writing to service by facsimile transmission (FAX) or e-mail as an alternative to personal 
service or service by mail, the officer designated to serve notices and orders in a contested case may serve those 
notices and orders by FAX or by e-mail in lieu of service by mail or personal service. (        )

03. When Service Complete. Unless otherwise provided by statute, these rules, order, or notice, 
service of orders and notices is complete when a copy, properly addressed and stamped, is deposited in the United 
States mail, or the Statehouse mail if the party is a State employee or State agency or when there is an electronic 
verification that a facsimile transmission or an e-mail has been sent. Service upon a party by mail shall not enlarge the 
prescribed period of time within which the party served has the right or is required to act. (        )

04. Proof of Service. Every notice and order that the agency serves in a contested case must be 
accompanied by a proof of service stating the service date, each party or other person who was served, and the 
method of service. The agency may use a proof of service similar to those used by parties. See Rule 303. (        )

(BREAK IN CONTINUITY OF SECTIONS)

106. FEES AND REMITTANCES. (RESERVED)
Fees and remittances to the agency must be paid by money order, bank draft or check payable to agency. Remittances 
in currency or coin are wholly at the risk of the remitter, and the agency assumes no responsibility for their loss.

(7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

152. REPORT CONTENTS AND PROCEDURE.
The report submitted by the Executive Director to the agency head shall be in writing and signed by the executive 
director and shall contain a summary of alleged relevant facts determined through the investigation and a summary of 
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potential violations committed by a licensee or other individual. Such report shall also contain a statement indicating 
whether a settlement had been offered prior to seeking authorization to file an administrative complaint. The report 
shall not disclose names, locations or other identifying information regarding the accused, nor shall the report make 
any reference to the penalty that Commission staff will seek or to the terms of any offered or potential settlement that 
may be negotiated in future. (5-3-03)(        )

(BREAK IN CONTINUITY OF SECTIONS)

209. SERVICE ON REPRESENTATIVES OF PARTIES AND OTHER PERSONS.

01. Service by Parties. From the time a party files its initial pleading in a contested case, that party 
must serve and all other parties must serve all future documents intended to be part of the agency record upon all 
other parties’ representatives unless otherwise directed by order or notice or by the presiding officer on the record. 
The presiding officer may order parties to serve past documents filed in the case upon those representatives. The 
presiding officer may order parties to serve past or future documents filed in the case upon persons not parties to the 
proceedings before the agency. (7-1-93)(        )

02. Method of Service. A party required to serve documents upon another party under these rules may 
serve such party by regular mail, or by certified mail, return receipt requested, to the other party’s last known mailing 
address, or by personal service upon the party. (        )

03. Electronic Service. If the party or person to be served has appeared in the contested case, or if the 
party or person has not appeared but has consented or agreed in writing to service by facsimile transmission (FAX) or 
e-mail as an alternative to personal service or service by mail, such party may be served by FAX or by e-mail in lieu 
of service by mail or personal service unless otherwise ordered by the agency’s designated officer. (        )

04. When Service Complete. Unless otherwise provided by statute, these rules, order or notice, 
service of a document is complete when a copy, properly addressed and stamped, is deposited in the United States 
mail or the Statehouse mail if the party is a State employee or State agency or when there is an electronic verification 
that a facsimile transmission or an e-mail has been sent. Service upon a party by mail shall not enlarge the prescribed 
period of time within which the party served has the right or is required to act. (        )

05. Proof of Service. Every document served by a party in a contested case must be attached to or 
accompanied by a proof of service in the same or similar form provided in Rule 303. (        )

(BREAK IN CONTINUITY OF SECTIONS)

303. PROOF OF SERVICE.
Every document filed with and intended to be part of the agency record must be attached to or accompanied by proof 
of service by the following or similar certificate:

I HEREBY CERTIFY (swear or affirm) that I have this
_____ day of _______________, served the foregoing
(name(s) of document(s)) upon all parties of record
in this proceeding, (by delivering a copy thereof
in person: (list names)) (by mailing a copy thereof,
properly addressed with postage prepaid, to: 
(list names and addresses))
(by facsimile transmission to: (list names and FAX numbers))
(by e-mail to: (list names and e-mail addresses)).

(Signature) (7-1-93)(        )
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IDAPA 38 - DEPARTMENT OF ADMINISTRATION

38.03.01 - RULES GOVERNING GROUP INSURANCE

DOCKET NO. 38-0301-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. In accordance with Section 67-5224(5)(a) and (b), Idaho Code, and as specified herein, 
the pending rule becomes final and of full force and effect on July 1, 2014, after review by the legislature, unless the 
rule is rejected by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 67-5761, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

Revisions incorporate changes in federal law governing health plan eligibility and the expiration of the Medicare 
prescription drug reimbursement program.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the August 6, 2014 Idaho Administrative Bulletin, Vol. 14-8, pages 141 through 145.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Amy Johnson at (208) 332-1865.

DATED this 17th Day of November, 2014.

Teresa Luna, Director 
Department of Administration
650 West State Street, Room 100
P.O Box 83720-0003
Boise, ID 83720
(208) 332-1824
(208) 334-2307

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Section 67-5761, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 20, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made no 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

Revisions incorporate changes in federal law governing health plan eligibility and the expiration of the Medicare 
prescription drug reimbursement program.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (b), Idaho Code, the Governor has 
found that temporary adoption of the rule is appropriate for the following reasons:

Revisions incorporate changes in federal law governing health plan eligibility and the expiration of the Medicare 
prescription drug reimbursement program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fee or charge is being changed or imposed through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact from the rule change.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the proposed rule change will provide conformity with federal law.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

No documents are being incorporated by reference into this rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Amy Johnson at (208) 332-1865.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before August 27, 2014.

DATED this 30th day of June, 2014.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 38-0301-1401
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001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 38.03.01, “Rules Governing Group Insurance.”
(3-29-10)

02. Scope. Pursuant to Section 67-5761, Idaho Code, these rules set forth eligibility for the state of 
Idaho’s group insurance, and eligibility and procedures for reimbursing a Medicare-eligible retiree for his out-of-
pocket expenses for prescription medications when he has exceeded the initial Medicare prescription medication 
coverage amount. (3-29-10)(        )

(BREAK IN CONTINUITY OF SECTIONS)

003. ADMINISTRATIVE APPEALS.
The provisions found in Section 040 of these rules shall govern administrative appeals of the director’s denial to the 
Group Insurance Advisory Committee. (3-29-10)

004. EXEMPTION FROM ATTORNEY GENERAL’S ADMINISTRATIVE PROCEDURE RULES FOR 
CONTESTED CASES.
Pursuant to Section 67-5206(5), Idaho Code, except as provided in these rules, the procedures contained in 
Subchapter B, “Contested Cases,” of the rules promulgated by the attorney general as IDAPA 04.11.01, “Idaho 
Rules of Administrative Procedure of the Attorney General.” Sections 100 through 799, do not apply to appeals from 
denied petitions. (3-29-10)

005. REASONS FOR EXEMPTION FROM ATTORNEY GENERAL’S ADMINISTRATIVE PROCEDURE 
RULES.
To prevent unnecessary delays and increased costs in the determination of whether a Medicare-eligible retiree or his 
Medicare-eligible dependent is eligible to receive reimbursement of out-of-pocket expenses for prescription 
medications, the rules of procedure in this chapter are adopted to promote the speedy resolution of appeals from 
denied petitions. (3-29-10)

003. -- 005. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

011. DEFINITIONS.

01. Child. Child includes a natural child, stepchild, adopted child or child in the process of adoption 
from the time placed with the eligible active employee or eligible retiree. The term also includes a child legally 
dependent upon the eligible active employee, the eligible active employee’s spouse, the eligible retiree or the eligible 
retiree’s spouse for support where a normal parent-child relationship exists with the expectation that the eligible 
active employee or eligible retiree will continue to rear that child to adulthood. The definition does not include a child 
where one or both of that child’s natural parents live in the same household with the eligible active employee or 
eligible retiree, as a parent-child relationship is not deemed to exist even though the eligible active employee, eligible 
retiree or their spouses provide support. (3-29-10)

02. Date of Hire. The first day an individual begins work for the state or his employer. (3-29-10)

03. Director. The director of the Department of Administration. (3-29-10)

04. Eligible Active Employee. An officer or employee of a state agency, department or institution, 
including a state official, elected official or employee of another governmental entity which has contracted with the 
state of Idaho for group insurance coverage, who is working twenty (20) hours or more per week, and whose term of 
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employment is expected to exceed five (5) consecutive months. (3-29-10)

05. Eligible Dependent of an Eligible Active Employee. An eligible dependent of an eligible active 
employee who is enrolled in group insurance, is a person who is any of the following: (3-29-10)

a. The spouse of an eligible active employee. (3-29-10)

b. A child up to the age of twenty-six (26) of an eligible active employee or an eligible active 
employee’s spouse, unless the dependent child is eligible to enroll in their own employer based group coverage.

(3-21-12)(        )

06. Eligible Dependent of an Eligible Retiree. An eligible dependent of an eligible retiree who is 
enrolled in group insurance, is a person who is any of the following: (3-29-10)

a. The non-Medicare-eligible spouse of an eligible retiree. (3-29-10)

b. A child up to the age of twenty-six (26) of an eligible retiree or an eligible retiree’s spouse, unless 
the dependent child is eligible to enroll in their own employer based group coverage. (3-21-12)(        )

07. Eligible Retiree. A person who is any of the following: (3-29-10)

a. An officer or employee of a state agency, department or institution, including state and elected 
officials, who retired on or before June 30, 2009, and who is not Medicare eligible. (3-29-10)

b. An officer or employee of a state agency, department or institution, including state and elected 
officials, who meets all of the following: (3-29-10)

i. He retires after June 30, 2009, and retires directly from state employment. (3-29-10)

ii. He is not Medicare eligible. (3-29-10)

iii. He was hired on or before June 30, 2009, and has at least twenty thousand eight hundred (20,800) 
credited state service hours on or before June 30, 2009, is reemployed, reelected or reappointed after June 30, 2009, 
and accrues an additional six thousand two hundred forty (6,240) continuous credited state service hours. (3-21-12)

c. A person receiving benefits from a state of Idaho retirement system who has at least twenty 
thousand eight hundred (20,800) credited state service hours in a state of Idaho retirement system, and who is not 
Medicare eligible. (3-21-12)

08. Group Insurance. Medical, dental, vision, life, disability and other types of insurance coverage 
provided through a carrier who has contracted with the Office of Group Insurance to provide such insurance to 
eligible active employees, eligible retirees and their dependents. (3-29-10)

09. Health Care Coverage. Medical insurance coverage provided through a carrier who has 
contracted with the Office of Group Insurance to provide medical insurance to eligible active employees, eligible 
retirees and their dependents. (3-29-10)

10. Medicare Coverage Gap. Under a Medicare-supplement plan, there is a gap in coverage for 
prescription medications between the initial coverage limit (two thousand seven hundred dollars ($2,700) in 2009) 
and the catastrophic coverage threshold (four thousand three hundred fifty dollars ($4,350) in 2009). Within this gap, 
the Medicare recipient pays one hundred percent (100%) of the cost of prescription medications before catastrophic 
coverage begins. (3-29-10)

11. Medicare Eligible. A person who is age sixty-five (65) or older and qualifies to receive Medicare.
(3-29-10)
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(BREAK IN CONTINUITY OF SECTIONS)

034. -- 039. (RESERVED)

040. MEDICARE PRESCRIPTION MEDICATION REIMBURSEMENT PROGRAM.
Effective January 1, 2010 through December 31, 2013, any Medicare-eligible retiree or his Medicare-eligible 
dependent spouse, who is no longer eligible for health care coverage due to Medicare eligibility, may petition the 
director for reimbursement of prescription medications up to, but not to exceed, two thousand dollars ($2,000) per 
calendar year, per Medicare-eligible retiree and per Medicare-eligible dependent spouse. (3-21-12)

01. Eligibility for Medicare Prescription Medication Reimbursement. If an eligible retiree or his 
eligible dependent spouse meet the following conditions, he can request reimbursement for his respective out-of-
pocket expenses for prescription medications. Each individual must meet all criteria each calendar year: (3-29-10)

a. The Medicare-eligible retiree or his Medicare-eligible dependent spouse has met or exceeded the 
initial Medicare coverage limit for prescription medication expenses under his Medicare-supplement plan. (3-29-10)

b. The Medicare-eligible retiree or his Medicare-eligible dependent spouse is in the Medicare 
coverage gap, and has paid two thousand dollars ($2,000) or more out of pocket for prescription medications.

(3-29-10)

c. The Medicare-eligible retiree’s or his Medicare-eligible dependent spouse’s total out-of-pocket 
prescription medication expenses have not exceeded the Medicare catastrophic coverage threshold. (3-29-10)

02. Deadline to Request Reimbursement from the Director. A Medicare-eligible retiree or his 
Medicare-eligible dependent spouse must submit a petition and a request for reimbursement to the director on or 
before March 31 of each year for the petition and request to be considered timely. (3-29-10)

a. All reimbursement requests for 2010 out-of-pocket prescription medication expenses must be 
received on or before March 31, 2011, and requests for 2011 out-of-pocket prescription medication expenses must be 
received on or before March 31, 2012, to be considered. Petitions and reimbursement requests received after March 
31, 2011 (for 2010 expenses), and March 31, 2012 (for 2011 expenses), will be denied for being untimely. (3-29-10)

03. Contents of the Petition and Reimbursement Requests. The Medicare-eligible retiree’s or 
Medicare-eligible dependent spouse’s petition and reimbursement request shall specifically state the reasons why the 
director should grant the Medicare-eligible retiree’s or the Medicare-eligible dependent spouse’s petition and 
reimbursement request, including but not limited to evidence that the petitioner has met all of the eligibility criteria 
above. (3-29-10)

a. Reimbursement requests must include all of the following information on an itemized receipt or 
statement: (3-29-10)

i. Date of service. (3-29-10)

ii. Description of prescription medication. (3-29-10)

iii. Total amount of expenses. (3-29-10)

iv. Patient name. (3-29-10)

v. Any amount covered by other insurance, if applicable. (3-29-10)

04. Director’s Review of the Petition and Reimbursement Request. The director shall review the 
petition and reimbursement request, and may ask for additional information or documentation from the petitioner to 
assist the director in reaching a decision on the petition and reimbursement request. (3-29-10)

05. Director’s Decision of the Petition and Reimbursement Request. The director shall approve or 
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deny the petition and reimbursement request, and shall provide reasons for any denial within ten (10) business days 
after receipt of the petition or the receipt of requested information or documentation, whichever is later. (3-29-10)

06. Appeal of Denial. A petitioner may appeal the director’s denial within thirty (30) days of the 
denial. The appeal shall state the reasons why the director’s decision is in error. The appeal shall be reviewed by the 
Group Insurance Advisory Committee within thirty (30) calendar days of receipt of the appeal. (3-29-10)

a. The Group Insurance Advisory Committee may review the appeal and make a decision on the basis 
of the information and documentation provided by the Medicare-eligible retiree or his Medicare-eligible dependent 
spouse, may request additional information or documentation, and may take written or oral testimony. (3-29-10)

b. The Group Insurance Advisory Committee shall issue a written decision on the Medicare-eligible 
retiree’s or his Medicare-eligible dependent spouse’s appeal within ninety (90) days of the date of the appeal.

(3-29-10)

c. The Group Insurance Advisory Committee shall deny any appeal for any of the following reasons:
(3-29-10)

i. The individual is not Medicare eligible. (3-29-10)

ii. The individual has not yet retired from state employment. (3-29-10)

iii. The Medicare-eligible retiree or the Medicare-eligible dependent spouse has not met all of the 
criteria described in Subsection 040.01 of these rules. (3-29-10)

iv. The appeal is untimely or the original petition was submitted untimely. (3-29-10)

07. Subsequent Reimbursement Requests After Approval of Petition. A Medicare-eligible retiree or 
his Medicare-eligible dependent spouse, whose petition for prescription medication reimbursement has been 
approved by the director, may submit subsequent requests for reimbursement to the Office of Group Insurance, until 
the individual has received two thousand dollars ($2000) for reimbursed prescription medication, per calendar year, 
under these rules. (3-29-10)

08. Reimbursement Considered Taxable Income. Any reimbursed prescription medication expenses 
by and through these rules are considered taxable income to the reimbursed party. (3-29-10)

041. -- 049. (RESERVED)
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IDAPA 38 - DEPARTMENT OF ADMINISTRATION

38.05.01 - RULES OF THE DIVISION OF PURCHASING

DOCKET NO. 38-0501-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 67-5717(11) and 67-5732, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

In January 2013, the Office of Performance Evaluation issued Report 13-02, Strengthening Contract 
Management in Idaho. The pending rules are a result of the Division of Purchasing’s consideration of the findings in 
Report 13-02 and provide enhanced processes for high risk contract development and administration. In addition, the 
Division has clarified and modernized the existing rules to reflect the processes currently used by the State.

The text of the rules has been modified after review of the comments submitted through the negotiated 
rulemaking process, including multiple meetings with affected agencies. The changes clarify the originally proposed 
language and modify the requirements for high dollar services contracts as requested by state agencies.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those 
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 449 through 
470.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

The proposed rules have two predominant areas of fiscal impact:

1. Training Requirement - Proposed required training will require an expansion of the training 
program at the Division of Purchasing with a total budget impact estimated at less than $245,800 
annually. The current fee structure applied to executive contracts is sufficient to fund the 
expenditure increase.

2. High Dollar Contract Award and Management – Proposed rules requiring an oversight board, 
management by a professionally certified project manager and third party validation for service 
contracts in excess of $5,000,000 will have a fiscal impact at the agency level. The fiscal impact 
to individual agencies will vary widely depending on the oversight procedures currently in place 
and the number of contracts that fall into the high value definition.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Bill Burns at (208) 332-1610 or Sarah Hilderbrand at (208) 332-1612.

DATED this 7th Day of November, 2014.
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Bill Burns, Administrator
Division of Purchasing
650 W. State St., Rm. B-15
P. O. Box 83720
Boise, ID 83720-0003
Tel: (208) 332-1610
Fax: (208) 327-7320

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-5717(11) and 67-5732, 
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The proposed rules revisions clarify the processes of state agency purchasing and new rules address processes for 
high dollar service contracts and for contract administration and management.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

The proposed rules have two predominant areas of fiscal impact:

1. Training Requirement - Proposed required training will require an expansion of the training 
program at the Division of Purchasing with a total budget impact estimated at less than $245,800 
annually. The current fee structure applied to executive contracts is sufficient to fund the 
expenditure increase.

2. High Dollar Contract Award and Management – Proposed rules requiring an oversight board, 
management by a professionally certified project manager and third party validation for service 
contracts in excess of $5,000,000 will have a fiscal impact at the agency level. The fiscal impact 
to individual agencies will vary widely depending on the oversight procedures currently in place 
and the number of contracts that fall into the high value definition.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 4, 2014 
Idaho Administrative Bulletin, Vol. 14-6, page 97.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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on technical questions concerning the proposed rule, contact Bill Burns at (208) 332-1610 or Sarah Hilderbrand at 
(208) 332-1612.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 29th Day of August, 2014.

LSO RULES ANALYSIS MEMO

005. OFFICE -- OFFICE HOURS -- MAILING AND STREET ADDRESS.
The division of purchasing is located at 650 W. State Street, Lower Level, Room B-15, Boise, Idaho. The division’s 
mailing address is P.O. Box 83720, Boise, Idaho 83720-0075. Office hours are 8 a.m. to 5 p.m., Monday through 
Friday, except state holidays. (3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

011. DEFINITIONS.
Unless defined otherwise in these rules, the definitions set forth in Section 67-5716, Idaho Code, shall apply to this 
chapter. (        )

01. Acquisition. The process of procuring or purchasing property by the state of Idaho. (3-15-02)

02. Administrator. The administrator for of the division of purchasing. The administrator is the chief 
buyer. (3-15-02)(        )

03. Agency. All offices, departments, divisions, bureaus, boards, commissions and institutions of the 
state, including the public utilities commission, but excluding other legislative and judicial branches of government, 
and excluding the governor, the lieutenant-governor, the secretary of state, the state controller, the state treasurer, the 
attorney general, and the superintendent of public instruction. (3-15-02)

042. Alternate. Property or services that are not at least a functional equal in features, performance or 
use of the brand, model or specification designated as the standard. (3-15-02)

05. Bid. A written offer that is binding on the bidder to perform a contract to purchase or supply 
property or services in response to an invitation to bid. (3-15-02)

06. Bidder. A vendor who has submitted a bid or quotation on specific property. (3-15-02)

073. Brand Name or Equal Specification. This means a specification that uses a brand name to 
describe the standard of quality, performance or other characteristics being solicited and that invites the submission of 
equivalent products. (3-15-02)

084. Brand Name Specification. This means a specification calling for one (1) or more products by 
manufacturers’ names or catalogue numbers. (3-15-02)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 38-0501-1401
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095. Buyer. An employee of the division of purchasing designated as a buyer, contract administrator, 
purchasing agent, contracting officer, or similar designation by the administrator, including, where appropriate, the 
administrator and other management personnel. The term also includes authorized employee(s) of a purchasing 
activity authority. (3-15-02)(        )

10. Component. An item of property normally assembled or incorporated with other items into a 
unified productive whole at the site of use, which items belong to functional classes that may be interchangeable units 
of similar function but differing operational or productive capabilities. (3-15-02)

1106. Concession Services. The granting by the purchasing activity authority of a right, franchise, 
authority, property interest or option to a contractor, regardless of whether an expenditure of state or other funds 
occurs. (3-15-02)(        )

1207. Consultant Services. This means work, rendered by either individuals or firms who possess 
specialized knowledge, experience, and expertise to investigate assigned problems or projects and to provide counsel, 
review, design, development, analysis or advice in formulating or implementing programs or services or 
improvements in programs or services, including but not limited to such areas as management, personnel, finance, 
accounting and planning. The consultant’s services, opinions or recommendations will be performed according to the 
consultant’s methods without being subject to the control of the agency except as to the result of the work. (3-15-02)

1308. Contract. Contract means any state written agreement, including a solicitation or specification 
documents and the accepted portions of the solicitation, for the acquisition of property. Generally, the term is used to 
describe term contracts, definite or indefinite quantity or delivery contracts or other acquisition agreements whose 
subject matter involves multiple payments and deliveries. A contract shall also includes any amendments mutually 
agreed upon purchase orders issued by both parties the state. (3-15-02)(        )

14. Contractor. A bidder or offeror who has been awarded an acquisition contract. (3-15-02)

1509. Director. The chief officer of the department of administration. (3-15-02)

160. Division. The division of purchasing of the department of administration as established by Section 
67-5714, Idaho Code. Whenever a purchase is made by the division on behalf of another agency, the division shall be 
deemed to be acting as the agent for such agency. (3-15-02)(        )

171. Document. When used in these rules, may include electronic documents. (3-15-02)

18. Equal. Property that meets or exceeds the quality, performance and use of the brand, model or 
specifications in the invitation to bid, request for proposals or request for quotation. (3-15-02)

19. Equipment. Items of personal property that have a normal useful life expectancy or measurable 
service life of two (2) or more years. (3-15-02)

120. Formal Sealed Procedure. Procedure by which the buyer solicits competitive sealed bids or 
competitive sealed proposals by means of an invitation to bid or request for proposals. (3-15-02)

21. Goods. Items of personal property including concession services, not qualifying as equipment, 
parts or supplies. (3-15-02)

13. High Dollar Service Contract. A contract with a total estimated cost during the initial term and 
renewals or extensions of five million dollars ($5,000,000) or more. (        )

14. Informal Solicitation. Procedure by which the buyer solicits informal quotes by means of a 
request for quote. (        )

22. Information Technology Property. Includes, but is not limited to, all present forms of computer 
hardware, computer software or services used or required for automated data processing, computer related office 
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automation or telecommunications. (3-15-02)

2315. Invitation to Bid. Means all documents, whether attached or incorporated by reference, utilized for 
soliciting formal sealed bids. (3-15-02)

24. Lowest Responsible Bidder. The responsible bidder whose bid conforms in all material respects to 
the invitation to bid or request for proposals and reflects the lowest acquisition price to be paid by the state; except 
that when specifications are valued or comparative performance examinations are conducted, the results of such 
examinations and the relative score of valued specifications will be weighed, as set out in the specifications, in 
determining the lowest acquisition price. (3-15-02)

2516. Offeror. A vendor who has submitted a proposal in response to a request for quote, invitation to 
bid, or request for proposals for property to be acquired by the state. (3-15-02)(        )

2617. Open Contract. A contract awarded by the state of Idaho through the division of purchasing to one 
(1) or more vendors who have agreed to allow all agencies to procure or purchase specified property under the terms 
and conditions set forth in the contract. (4-7-11)(        )

27. Person. Any business, individual, union, committee, club or other organization or group of 
individuals, not including a state or public agency. (3-15-02)

28. Procurement. The process of obtaining property for state use by lease, rent or any manner other 
than by purchase or gift. (3-15-02)

2918. Professional Services. Work rendered by an independent contractor whose occupation is the 
rendering of such services and who has a professional knowledge of some department of learning or science used by 
its practical application to the affairs of others or in the practice of an art founded on it, including but not limited to 
accounting and auditing, legal, medical, nursing, education, engineering, actuarial, architecture, veterinarian, 
information technology, and research. The knowledge is founded upon prolonged and specialized intellectual training 
that enables a particular service to be rendered. The word “professional” implies professed attainments in special 
knowledge as distinguished from mere skills. (3-15-02)(        )

30. Property. Goods, services, parts, supplies and equipment, both tangible and intangible, including, 
but nonexclusively, designs, plans, programs, systems, techniques and any rights and interests in such property. 
Includes concession services and rights to access or use state property or facilities for business purposes. (3-15-02)

319. Proposal. A written response including pricing information to a request for proposals that 
describes the solution or means of providing the property requested and which proposal is considered an offer to 
perform a contract in full response to the request for proposals. Price may be an evaluation criterion for proposals, but 
will not necessarily be the predominant basis for contract award. (3-15-02)

320. Public Agency. Has the meaning set forth in Section 67-2327, Idaho Code. (3-15-02)

3321. Purchase. The act of acquiring or procuring property for state use or the result of an acquisition 
action. (3-15-02)

3422. Purchase Order. See also definition of Contract, typically used to acquire property. It is a 
nNotification to the contractor to provide the stated property, required material, equipment, supplies or services under 
the terms and conditions set forth in the purchase order. It may include the form of the state’s acceptance of an
bidder’s offeror’s quote, proposal, or bid. See also definition of contract (3-15-02)(        )

3523. Purchasing Activity Authority. The division or an agency delegated that exercising authority 
based on a delegation of authority by the administrator for or as provided under these rules to an individual within the 
division or the agency to engage in the conduct of purchasing. (3-15-02)(        )

3624. Quotation Quote. An offer to supply property in response to a request for quotatione and generally 
used for small or emergency purchases informal solicitation procedures. (3-15-02)(        )
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3725. Request for Proposals. Includes all documents, whether attached or incorporated by reference, 
utilized for soliciting competitive proposals as a component of the formal sealed procedure and is generally utilized in 
the acquisition of services or other complex purchases. (3-15-02)(        )

3826. Request for Quotation Quote. The document, form or method generally used for purchases 
solicited in accordance with small purchase or emergency purchase informal solicitation procedures.(3-15-02)(        )

3927. Requisition. A standard state or agency specific form that serves as a purchasing request and that 
requests that the purchasing activity authority acquire the stated requirements property. (3-15-02)(        )

4028. Sealed. Includes invitations to bids and requests for proposals electronically sealed and submitted 
in accordance with requirements or standards set by the division and bids manually sealed and submitted.

(3-15-02)(        )

4129. Sealed Procedure Limit. That dollar amount, as established by these rules, above which the 
formal sealed bid procedure will be used. Said The amount may be lowered by the administrator to maintain full 
disclosure or competitive purchasing or otherwise achieve overall state efficiency and economy. (3-15-02)(        )

42. Services. Personal, general, professional or consultant services, in excess of personnel regularly 
employed for whatever duration and/or covered by personnel system standards, for which bidding or competition is 
not prohibited or made impractical by statute, rules and regulations or generally accepted ethical practices.

(3-15-02)

430. Small Purchase. An acquisition that costs less than the sealed procedure limit. (3-15-02)

4431. Solicitation. Means an invitation to bid, a request for proposals, request for quote, or other 
document issued by the purchasing activity authority for the purpose of soliciting bids, proposals, quotes, or offers to 
perform a contract. (3-15-02)(        )

4532. Specifications. The explicit requirements furnished with an invitation to bid, request for proposals 
or request for quotations upon which a purchase order or contract is property to be based. Unless specifically 
provided in a solicitation, acquired by the state. sSpecifications do not include solicitation conditions or contractual 
terms including, without limitation, items such as vendor qualification requirements, bid closing times, delivery time 
or payment terms the scope of work and the performance and physical characteristics of property. (3-15-02)(        )

4633. State. This means the state of Idaho including each agency unless the context implies other states 
of the United States. (3-15-02)

47. Supplies. Items of personal property having an expendable quality or during their normal use are 
consumed and that require or suggest acquisition in bulk. (3-15-02)

4834. Telecommunications. Means all present and future forms of hardware, software or services used or 
required for transmitting voice, data, video or images. (3-15-02)

49. Vendor. A person or entity capable of supplying property to the state. (3-15-02)

5035. Written. When used in these rules, may include an electronic writing. (3-15-02)

012. -- 020. (RESERVED)

021. DELEGATION CONDUCT OF AUTHORITY OF ADMINISTRATOR PURCHASING.
The conduct of purchasing encompasses all phases of the process of purchasing property for the state of Idaho under 
the provisions of Title 67, Chapter 57, Idaho Code, including pre-solicitation planning, solicitation, award, and 
contract administration. (        )

01. Authority of the Administrator. The administrator is the chief buyer of the division. Whenever a 
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purchase is made by the division on behalf of another agency, the division shall be deemed to be acting as the agent 
for such agency. The division shall administer the conduct of purchasing and the acquisition of all property for 
agencies except those for which the agencies have an agency has separate statutory purchasing authority. (        )

02. Delegation of Authority of the Administrator. The administrator may delegate in writing such 
authority as deemed appropriate to any employees of the division or of a purchasing activity authority. Such 
delegations shall remain in effect unless modified or until revoked in writing. All delegations must be given in 
writing prior to the acquisition of the property. All delegated acquisitions under delegated authority must be made 
according to these purchasing rules, the policies developed by the division, and the conditions established by the 
administrator in the delegation. Delegations shall be subject to periodic reporting as directed by the administrator.

(3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

032. ACQUISITION OF CONCESSION SERVICES.
If there is no expenditure of state funds, the acquisition of concession services, including but not limited to, 
exclusive-rights contracts, franchises, vending services, options, pouring contracts, services contracts, advertising 
contracts, broadcast rights to sporting events or other similar types of goods property, may be conducted by each 
purchasing activity authority as it determines to be in its best interest; provided, however, concessions within the 
definition of a food service facility set forth in Section 67-6902, Idaho Code, shall comply with the provisions of Title 
67, Chapter 69, Idaho Code. While there is no statutory requirement for competitive bidding for concession services 
or the applicability of purchasing statutes to the award of contracts for concession services when no expenditure of 
state funds is involved, tThe purchasing activity authority is encouraged to utilize a competitive process if determined 
to be in its best interest. (3-15-02)(        )

033. PURCHASE OF TELECOMMUNICATIONS OR INFORMATION TECHNOLOGY PROPERTY.
Unless otherwise exempted by statute or these rules, all agency requests exceeding the sealed procedure limit for 
telecommunications or information technology property must be reviewed and approved by the office of the chief 
information officer within the department of administration before submission to the division. It is the requesting 
agency’s responsibility to attach any approvals to any requisitions submitted to the division. Acquisitions of these 
types of property are subject to state acquisition requirements, so these rules and agencies should plan long enough in 
advance to allow for this review by the office of the chief information officer. The department’s review and any 
subsequent All acquisitions of telecommunications and information technology property will conform to the 
guidelines and policies established or adopted by the Information Technology Resource Management Council or 
other governing or policy board or council that may be created by statute or directive for the purpose of information 
technology oversight or review. (3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

035. -- 04039. (RESERVED)

0410. PROCEDURE FOLLOWED IN THE SOLICITATIONS OF BIDS AND PROPOSALS.

01. Procurements Subject to Formal Sealed Procedure - Sealed Procedure Limit. Except as 
otherwise provided in these rules, the acquisition of property exceeding at a cost of one hundred thousand dollars 
($100,000) or more (the sealed procedure limit) shall be by the a formal sealed procedure. For the purpose of the 
sealed procedure limit, costs are determined based on either the total costs of a one-time purchase of property or the 
total cost of a term contract for property, including all available renewal or extension periods. (        )

02. Agency Procurement Contact. Agencies shall assign an individual contact for each solicitation 
where a requisition amount exceeds the sealed procedure limit, whether the solicitation is conducted by the division 
or administered by the agency. The procurement contact shall be the individual selected by the agency to monitor the 
procurement's compliance with these rules, coordinate the development of a solicitation and to serve as the agency's 
S - COMMERCE & HUMAN RESOURCES PAGE 186 2015 PENDING RULE BOOK



DEPARTMENT OF ADMINISTRATION Docket No. 38-0501-1401
Rules of the Division of Purchasing PENDING RULE
primary contact with the division concerning this procurement. Prior to the solicitation release, all procurement 
contacts shall complete a training program tailored to meet the specific needs of the agency and approved by the 
administrator. (        )

03. Vendor Qualification. All vendors submitting responses to solicitations issued by the state must be 
qualified. All vendors are qualified unless disqualified as defined by Section 67-5730, Idaho Code. (4-7-11)(        )

04. Use of E-procurement System. Unless exempted by the administrator or these rules, all 
solicitations shall be issued through the division's e-procurement system. (        )

05. Vendor Communication. Vendors shall not communicate with the purchasing authority or the 
requisitioning agency concerning any solicitation during the period from solicitation issuance through contract award 
unless the communication is allowed by these rules or the terms of the solicitation. Vendors engaging in 
communication prohibited by this rule and submitting a response to the solicitation will be non-responsive. (        )

041. SPECIAL PROCEDURES FOR HIGH DOLLAR SERVICE CONTRACTS.
Unless exempted in writing by the administrator or by this rule, the following additional procedures apply to high 
dollar service contracts. Contracts meeting the dollar threshold with a scope including mixed services and goods shall 
be a high dollar service contract when the scope is primarily for services. The determination of whether the scope is 
primarily for services shall be made by the administrator in his sole discretion. (        )

01. Exemptions. (        )

a. High dollar service contracts within the delegated authority purchase limit of an agency are 
exempt from compliance with the provisions of third party validation under Paragraph 041.02.a. of this section and 
use of an oversight board under Paragraph 041.02.b. of this section. Notwithstanding this exemption and an agency’s 
delegated purchasing authority, the administrator shall determine whether a contract meeting the dollar threshold is 
primarily for services and subject to the provisions of this section. (        )

b. The administrator will establish a policy identifying guidelines for the award of exemptions and 
consult with affected agencies in the development and modification of such policy. Exemptions for contracts may 
require the implementation of one (1) or more of the requirements of this section or Section 125 of these rules. The 
policy will allow for revocation of policy exemptions and provide a process for reconsideration of any revocation and 
escalation to the director. The decision of the director concerning the revocation of an exemption shall be final and 
shall not be subject to appeal pursuant to Section 67-5733, Idaho Code, or a contested case as that term is defined 
under the provisions of Title 67, Chapter 52, Idaho Code. (        )

02. Special Procedures. (        )

a. Third Party Validation. The agency requisitioning property that will result in a high dollar service 
contract shall engage an independent third party subject matter expert to validate that the project planning process is 
conducted in accordance with best practices. The engagement of a third party subject matter expert shall comply with 
these rules. (        )

b. Oversight Board. The agency requisitioning property that will result in a high dollar service 
contract shall establish an oversight board for the solicitation process. The oversight board's duties shall include 
review of the third party validation received pursuant to Subsection 041.01 of this section. The oversight board shall 
issue a report to the administrator concerning the conclusions of the third party validation and recommendations 
concerning modifications to the solicitation. The oversight board shall include no less than two (2) experts in the 
subject matter of the contract without a potential conflict of interest. For the purposes of this subsection, experts in the 
subject matter of the contract with a potential conflict of interest include individuals: (        )

i. With a direct reporting relationship to any other individual providing supervision or management of 
the contract resulting from the solicitation, other than the senior official of the agency; or (        )
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ii. Who are interested in or likely to become interested in the contract resulting from the solicitation. 
An interest in the contract includes the award of a contract to the individual, to a company controlled by or employing 
the individual, or to a company controlled by or employing the spouse, parent, spouse's parent or a child of the 
individual. (        )

c. Reporting. Solicitations that will result in a high dollar service contract shall provide for contractor 
reporting. The schedule and content of contractor reporting shall be reviewed in the third party validation process and 
by the oversight board established under these rules. (        )

d. Negotiations. Solicitations that will result in a high dollar service contract shall provide for 
proposal discussions with individual offerors pursuant to Section 083 of these rules and negotiations pursuant to 
Section 084 of these rules. (        )

e. Approval of Solicitation Release. Solicitations that will result in a high dollar service contract shall 
be approved for release by a procurement professional who: (        )

i. Possesses, at a minimum, certification as a certified professional public buyer (CPPB) by the 
Universal Public Procurement Certification Council (UPPCC) or an equivalent certification by a public procurement 
purchasing certification institution approved by the administrator; and (        )

ii. Has completed a training program approved by the administrator. (        )

f. Administration Agreement. Prior to the award of a high dollar service contract, the requisitioning 
agency and the division shall enter into an agreement setting forth the roles and responsibilities of each party, the 
reports to be provided by each party, and the schedule for such reports. This section applies to all high dollar service 
contracts regardless of the purchasing authority managing the procurement. (        )

042. EXCEPTIONS TO FORMAL SEALED PROCEDURE.
Purchases meeting the following criteria need not be purchased by the formal sealed procedure: (3-15-02)

01. Emergency Purchases. Emergency purchases as authorized by Section 67-5720, Idaho Code, and 
Section 043 of these rules. (3-15-02)(        )

02. Small Purchases. Small purchases, unless the administrator specifically requires a formal sealed 
procedure, made in accordance with Section 044 of these rules. (3-15-02)(        )

03. Sole Source Purchases. Sole source purchases made through direct solicitation with documented 
source selection, in accordance with Section 67-5720, Idaho Code, and Section 045 of these rules. (3-15-02)(        )

04. Reverse Auctions. Purchases through reverse public auctions as authorized by Section 67-5720, 
Idaho Code. (3-15-02)

05. Federal Government Acquisitions. Acquisitions from the United States of America or any agency 
thereof. (3-15-02)

06. Rehabilitation Agency Acquisitions. Acquisitions of property that is provided by non-profit 
corporations and public agencies operating rehabilitation facilities serving the handicapped and disadvantaged and 
that is offered for sale at fair market price as determined by the administrator in accordance with these rules.

(3-15-02)

07. Correctional Industries. Purchases of road or street signs, metal motor license plates, wearing 
apparel, furniture, articles or containers for state use not for resale on the open market or any other property 
marketed directly by Correctional Industries in accordance with Section 20-245, Idaho Code. (3-15-02)(        )

08. Purchases from General Services Administration Federal Supply Contractors. Acquisitions of 
property may be made from General Services Administration federal supply contractors without the use of 
competitive bid upon written approval of the administrator. The administrator shall determine whether such property 
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meets the purchasing activity’s requisitioning agency’s requirements and whether the price of acquisition is 
advantageous to the state. The administrator shall commemorate the determination in a written statement that shall be 
incorporated in the applicable file. If the administrator determines that the acquisition of property from General 
Services Administration contractors is not advantageous to the state, the acquisition shall be in accordance with 
competitive bidding procedures and requirements. (3-15-02)(        )

09. Existing Open Contracts. Supplies, services or other Except as provided in these rules, property 
available under these contracts shall be purchased under such contracts in accordance with the provisions or 
requirements for use thereof. (4-7-11)(        )

10. Exempt Purchases. By written policy the administrator may exempt from the formal sealed 
procedure or the requirement for competitive acquisition that property for which bidding is impractical, 
disadvantageous or unreasonable under the circumstances. (3-15-02)

a. Examples include, but are not limited to: (3-15-02)

i. Special market conditions; (3-15-02)

ii. Property requiring special contracting procedures due to uniqueness; (3-15-02)

iii. Legal advertising, publication or placement of advertisements by state agency personnel directly 
with media sources; or (3-15-02)(        )

iv. Services Property for which competitive solicitation procedures are impractical.; or
(3-15-02)(        )

v. Used property. (        )

b. Such policy shall describe the property exempted, the duration of the exemption, and any other 
requirements or circumstances appropriate to the situation. (3-15-02)

11. Interagency Agreements and Agreements for the Joint Exercise of Powers. Acquisitions of 
property under an interagency agreement pursuant to Section 67-2332, Idaho Code, or an agreement for the joint 
exercise of powers pursuant to Section 67-2328, Idaho Code. (        )

043. EMERGENCY PURCHASES.

01. Definition of Emergency Conditions. An emergency condition is a situation that creates a threat 
to public health, welfare or safety such as may arise by reason of floods, epidemics, riots, equipment failures or other 
similar circumstances. The existence of such condition must create an immediate and serious need for property that 
cannot be met through normal acquisition methods. The buyer or the agency official responsible for purchasing shall 
make a written determination stating the basis for an emergency purchase and for the selection, if applicable, of the 
particular supplier. Such determination shall be sent promptly to the administrator for review and written approval 
that the purchase be undertaken as an emergency purchase. (3-15-02)

02. Conditions. Emergency purchases shall be limited to only that property necessary to meet the 
emergency. The director or administrator may delegate authority in writing to an agency or purchasing activity
authority to make emergency purchases of up to an amount set forth in the delegation of authority. (3-15-02)(        )

044. SMALL PURCHASES.

01. General. Small purchases are those purchases or procurements expected to cost one hundred 
thousand dollars ($100,000) or less. Costs are determined based on the following: (4-7-11)

a. One-time purchases of property; or (3-15-02)

b. Total cost of a contract for services, including renewal or extension periods. (3-15-02)
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02. Splitting of Requirements. Acquisition requirements shall not be artificially divided to avoid bid 
statutes, rules or policies. (3-15-02)

03. Procedure. Unless impractical or impossible and documented in the file, these small purchase 
procedures require the acquisition to be publicly posted. Except as otherwise provided in this rule, no less than three 
(3) vendors having a significant Idaho presence as defined by Section 67-2349, Idaho Code, shall be solicited to 
submit quotations. Award shall be made to the responsible and responsive bidder offering the lowest acceptable 
quotation. The purchasing file will be fully documented for unacceptable quotations. Should it be impractical or 
impossible to solicit three (3) vendors, the file shall be fully documented and every effort should still be made to 
obtain the most favorable terms, conditions and price possible. (3-15-02)

04. Form of Request for Quotation. Unless otherwise prohibited by the buyer, the request for 
quotation and the quotation may be written, oral, electronic, telephonic or facsimile. (3-15-02)

05. Quoting Time. The quoting time shall be determined by the buyer and should provide sufficient 
time for the vendor to prepare and return a quotation. The amount of time shall take into consideration such factors 
as complexity, urgency, availability of property and the number and location of vendors. (3-15-02)

06. Open Contracts. Property available under single agency or open contracts shall be purchased 
under such contracts and not as a small purchase under this rule unless otherwise authorized by the administrator.

(4-7-11)

07. Professional, Consultant, and Information Technology Services. Professional, consultant, and 
information technology services acquired under this rule, where the services are reasonably expected to cost one 
hundred thousand dollars ($100,000) or less through a fixed price/not to exceed price contract for a non-renewable 
term not to exceed one (1) year, may be acquired as each agency sees fit, in accordance with good business practice 
and in the best interest of the state, and if the service is not available under an open contract. (4-7-11)

08. Purchases in Amounts Less Than Ten Thousand Dollars. If the property to be acquired is 
expected to cost less than ten thousand dollars ($10,000), it may be acquired as each agency sees fit, in accordance 
with good business practice and in the best interest of the state, and if the property is not available under an open 
contract. (4-7-11)

01. Small Purchase Categories. (        )

a. Exempt. Property expected to cost less than ten thousand dollars ($10,000). (        )

b. Informal. Purchase of any property expected to cost at least ten thousand dollars ($10,000) and less 
than the sealed procedure limit. (        )

c. Professional and Consultant Services. The acquisition of professional or consultant services 
expected to cost less than the sealed purchase limit, for projects limited to one (1) year in duration. (        )

02. Procedure. Agencies acquiring property under this rule are encouraged to work with legal counsel 
to develop solicitation and contract terms that serve the best interests of the state. The terms of procurements under 
this rule are subject to the provisions of Section 112 of these rules. (        )

a. Professional and consultant small purchases and exempt small purchases may be acquired as each 
agency sees fit, in accordance with good business practice and agency-established policy, in the best interest of the 
state; subject to the limitations in Subsection 044.03 of this rule. (        )

b. Informal small purchases shall be made using informal solicitation procedures, subject to the 
limitations in Subsection 044.03 of this rule. Unless exempted by the administrator, informal solicitations shall be 
issued through the division's e-procurement system. The purchasing authority will establish the quoting time based on 
factors such as complexity, urgency, and the number and location of vendors, in an effort to allow vendors sufficient 
time to prepare and return a quote. Agencies procuring property under this rule shall maintain a purchasing file 
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containing the following: (        )

i. The solicitation document posted and quotes received. If the acquisition was not publicly posted, 
the agency shall include a statement in the purchasing file describing the basis for determining posting was 
impractical or impossible. (        )

ii. If not posted on the division's e-procurement system, the agency shall document the quotes 
received from at least three (3) vendors having a significant Idaho economic presence as defined by Section 67-2349, 
Idaho Code. If there are fewer than three (3) vendors of the property having a significant Idaho economic presence, 
the agency shall document its attempt to obtain quotes from vendors with a significant Idaho economic presence.

(        )

03. Limitations. The following limitations apply to all small purchases: (        )

a. Property available under single agency or open contracts shall be purchased under such contracts 
and not as a small purchase under this rule unless otherwise authorized by the administrator. (        )

b. Acquisition requirements shall not be artificially divided to avoid bid statutes, rules or policies.
(        )

c. Small purchases not issued for a fixed price shall include a not to exceed price of no more than the 
applicable sealed procedure limit. (        )

045. SOLE SOURCE PURCHASES.

01. Only a Single Supplier. Sole source purchase shall be used only if a requirement required property
is reasonably available from a single supplier. A requirement for a particular proprietary property item does not 
justify a sole source purchase if there is more than one (1) potential bidder or offeror for that can provide the required 
property item. (3-15-02)(        )

02. Examples of Sole Source. Examples of circumstances that could necessitate a sole source purchase 
are: (3-15-02)

a. Where the compatibility of equipment, components, accessories, computer software, replacement 
parts or service is the paramount consideration. (3-15-02)

b. Where a sole single supplier’s item is needed for trial use or testing. (3-15-02)(        )

c. Purchase of mass produced movie or video films or written publications distributed or sold 
primarily by the publisher. (3-15-02)

d. Purchase of property for which it is determined there is no functional equivalent. (3-15-02)

03. Administrator Makes Determination. The determination as to whether an acquisition shall be 
made as a sole source shall will be made by the administrator. Each request shall be submitted in writing by the using
requesting agency. The administrator may specify the application of such determination and its duration, and may 
apply additional conditions to an approval. In cases of reasonable doubt, competition should be solicited. Any request 
by an using agency that an acquisition be restricted to one (1) potential contractor a single supplier shall include a 
justification for the property, as well as an explanation as to why no other contractor vendor is acceptable.

(3-15-02)(        )

04. Negotiation in Sole Source Purchase. The buyer After receipt of authorization from the 
administrator for a sole source purchase, the agency shall conduct negotiations, as appropriate, as to price, delivery 
and terms in accordance with the authorization and in the best interests of the state. (3-15-02)(        )

046. DETERMINATION OF FAIR MARKET PRICE FOR REHABILITATION AGENCY 
ACQUISITIONS.
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Upon receipt of a rehabilitation agency proposal accompanied by detailed cost data, the administrator will conduct a 
survey of the market place by requesting current prices from at least three (3) vendors currently marketing
appropriate for the property being sought. The fair market price of a rehabilitation vendor agency shall not be greater 
than one hundred twenty-five percent (125%) of the lowest price received during the survey. The administrator will 
notify by letter the rehabilitation agency concerned advising it as to whether it is offering property at fair market 
price. The division or purchasing activity, if the acquisition is less than the sealed procedure limit or the contract is 
one (1) year or less in duration, may then contract with the rehabilitation agency at the proposed price.

(3-15-02)(        )

047. -- 050. (RESERVED)

051. CONTENT OF THE INVITATION TO BID OR REQUEST FOR PROPOSALS SOLICITATIONS 
ISSUED UNDER A FORMAL SEALED PROCEDURE.
The following shall be included in an invitation to bid or a request for proposals: (3-15-02)

01. Submission Information. Information regarding the applicable opening date, time and location.
(3-15-02)

02. Specifications. Specifications developed in accordance with Section 111 of these rules including, if 
applicable, scope of work. (3-15-02)(        )

03. Contract Terms. Terms and conditions applicable to the contract, subject to the provisions of 
Section 112 of these rules. (3-15-02)(        )

04. Evaluation Criteria. Any evaluation criteria to be used in determining property acceptability.
(3-15-02)

05. Trade-In Property. If trade-in property is to be included, a description of the property and location 
where it may be inspected. (3-15-02)

06. Incorporation by Reference. A brief description of any documents incorporated by reference that 
specifies where such documents can be obtained. (3-15-02)

07. Pre-Proposal Conference. The date, time, and location of the pre-proposal conference must be 
included in the request for proposals. (4-7-11)

052. CHANGES TO INVITATION TO BID OR REQUEST FOR PROPOSALS SOLICITATIONS ISSUED 
UNDER A FORMAL SEALED PROCEDURE.
An invitation to bid or request for proposals solicitation issued under a formal sealed procedure may be changed by 
the buyer through issuance of an addendum amendment, provided the change is issued in writing prior to the bid 
opening solicitation closing date and is made available to all vendors receiving the original solicitation. Any material 
information given or provided to a prospective vendor with regard to an invitation to bid or request for proposals
solicitation shall be made available in writing by the buyer to all vendors receiving the original solicitation. Oral 
interpretations of specifications or contract terms and conditions shall not be binding on the division state unless 
confirmed in writing by the buyer and acknowledged by the division purchasing authority prior to the date of the 
opening closing. Changes to the invitation to bid or request for proposals solicitation shall be identified as such and 
shall require that the vendor acknowledge receipt of all addenda issued. The right is reserved to waive any 
informality. (3-15-02)(        )

053. PRICE ESCALATION.
Contractors shall not be entitled to price escalation except where specifically provided for in writing in the contract 
or purchase order. (3-15-02)

0543. -- 060. (RESERVED)

061. FORM OF SUBMISSION FOR SOLICITATIONS ISSUED UNDER A FORMAL SEALED 
PROCEDURE.
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01. Manual Submissions. Unless otherwise provided in these rules, to receive consideration, in 
addition to any specific requirements set forth in the invitation to bid or request for proposals, bids or proposals 
submitted manually must be made on the form provided, which form must be properly completed and signed in ink or 
contain an electronic signature as defined in Section 28-50-102, Idaho Code. Photocopy or facsimile signatures will 
be rejected. All changes or erasures on manual submissions shall be initialed in ink. Unsigned or improperly 
submitted bids or proposals will be rejected. Telegraphed, telephonic or facsimile submissions will not be accepted 
except for emergency and small purchases. The purchasing activity does not authority assumes no responsibility for 
failure of any the United States Postal Service, any private or public delivery service, or any computer or other
equipment to deliver all or a portion of the bid or proposal at the time or to the location required by the solicitation.

(3-15-02)(        )

02. Electronic Submissions. To receive consideration, in addition to any specific requirements set 
forth in the invitation to bid or request for proposals, bids or proposals submitted electronically must be submitted in 
accordance with and meet all applicable requirements of these rules and contain an electronic signature as defined in 
Section 28-50-102, Idaho Code. The purchasing activity does not authority assumes any no responsibility for failure 
of any electronic submission process, including any computer or other electronic equipment to deliver all or a portion 
of the bid or proposal at the time or to the location required by the solicitation. (3-15-02)(        )

062. -- 069. (RESERVED)

070. PRE-PROPOSAL CONFERENCE.
All request for proposals’ solicitations will have a pre-proposal conference for vendors and will be conducted by the 
procurement team and project personnel. The conference will consist of a general overview of the procurement 
process as well as the scope of work and requirements of the subject request for proposal. The procurement team will 
allow attendees to submit written questions and may provide an opportunity for a verbal question and answer period, 
provided, however, that only questions submitted and answered in written form and posted to the state’s e-
procurement system as an amendment to the request for proposal, will have any force or effect. (4-7-11)(       )

071. PRE-OPENING WITHDRAWAL OR MODIFICATION.
Manual submissions may be withdrawn or modified only as follows: Bids or proposals may be withdrawn or 
modified prior to the closing by written communication signed in ink by the submitting vendor. Bids or proposals 
may be withdrawn prior to closing in person upon presentation of satisfactory evidence establishing the individual’s 
authority to act on behalf of the submitting vendor. Bids or proposals may be withdrawn or modified by telegraphic
electronic communication provided the telegraph communication is received prior to the closing. The withdrawal or 
modification, if done via telegraph electronic communication, must be confirmed in a writing signed in ink or 
containing an electronic signature as defined in Section 28-50-102, Idaho Code. The written confirmation must be 
mailed and postmarked no later than the closing date. If the written confirmation of the withdrawal or modification is 
not received within two (2) working days from the closing date, no consideration will be given to the telegraphic 
modification. Any withdrawing or modifying communication, including a telegram an electronic communication, 
must clearly identify the solicitation. A modifying letter or telegram communication should be worded so as not to 
reveal the amount of the original bid or proposal. No other form of withdrawal or modification (e.g., telephone or 
facsimile) will be accepted. (3-15-02)(        )

072. LATE BIDS/PROPOSALS, LATE WITHDRAWALS AND LATE MODIFICATIONS.
Any bid or proposal, withdrawal, or modification received after the time and date set for opening closing at the place 
designated for opening in the solicitation is late. No late bid or proposal, late modification or late withdrawal will be 
considered. All late bids and proposals, other than clearly marked “no bids”, will be returned to the bidder offeror. 
Time of receipt will be determined by the official time stamp or receipt mechanism located at the purchasing activity
designated place for receipt of responses. The purchasing activity does not authority assumes any no responsibility 
for failure of the United Postal Service, any private or public delivery services, or means or for the failure of any 
computer or other electronic equipment to deliver all or a portion of the bid or proposal at the time or to the location 
required by the solicitation. (3-15-02)(        )

073. RECEIPT, OPENING, AND RECORDING OF BIDS AND PROPOSALS.
Upon receipt, all bids, proposals and modifications properly marked and identified will be time stamped, but not 
opened. They shall be stored in a secure place until bid the time specified for opening time. Time stamping and 
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storage may be through electronic means. Bids shall be opened publicly at the date and time specified in the invitation 
to bid. Proposals shall be opened publicly, identifying only the names of the offerors unless otherwise stated in the 
request for proposals. Bid and proposal openings may be electronic virtual openings. (3-15-02)(        )

074. MISTAKES.
The following procedures are established relative to claims of a mistake. (3-15-02)

01. Mistakes in Bids Responses. If a mistake is attributable to an error in judgment, the submission 
may not be corrected. Correction or withdrawal by reason of an inadvertent, nonjudgmental mistake is permissible, 
but at the discretion of the administrator and to the extent it is not contrary to the interest of the division state or the 
fair treatment of other submitting vendors. (3-15-02)(        )

02. Mistakes Discovered Before Opening. Mistakes detected discovered by a vendor prior to opening
closing may be corrected by the submitting vendor by submitting a timely modification or withdrawing the original 
submission and submitting a corrected submission to the purchasing activity authority before the opening closing. 
Vendors who discover a mistake after closing but prior to opening may withdraw the submission by written 
notification to the purchasing authority and signed by an individual authorized to bind the vendor if such notification 
is received by the purchasing authority prior to opening. (3-15-02)(        )

03. Mistakes Discovered After Opening But Before Award. This subsection sets forth procedures to 
be applied in three (3) situations described below in which mistakes are discovered after opening but before award.

(3-15-02)

a. Minor Informalities. Minor informalities are matters of form rather than substance evident from the 
bid or proposal document, or insignificant mistakes that can be waived or corrected without prejudice to other 
submitting vendors, that is, the effect of the mistake on price, quantity, quality, delivery or contractual conditions is 
not significant. The buyer may waive such informalities. Examples include the failure of a submitting vendor to:

(3-15-02)

i. Return the required number of signed submissions. (3-15-02)

ii. Acknowledge the receipt of an addendum amendment, but only if: (3-15-02)(        )

(1) It is clear from the submission that the submitting vendor received the addendum amendment and 
intended to be bound by its terms; or (3-15-02)(        )

(2) The addendum amendment involved had a negligible effect on price, quantity, quality or delivery.
(3-15-02)(        )

b. Mistakes Where Intended Submission is Evident. If the mistake and the intended submission are 
clearly evident on the face of the document, the submission shall be corrected to the intended submission and may not 
be withdrawn. Examples of mistakes that may be clearly evident on the face of the document are typographical errors, 
errors in extending unit prices (unit prices will always govern in event of conflict with extension), transposition errors 
and arithmetical errors. (3-15-02)

c. Mistakes Where Intended Submission is not Evident. A vendor may be permitted to withdraw a low 
bid if: (3-15-02)

i. A mistake is clearly evident on the face of the submission document but the intended submission is 
not similarly evident; or (3-15-02)

ii. The vendor submits timely proof of evidentiary value that clearly and convincingly demonstrates 
that a mistake was made. (3-15-02)

04. Mistakes Discovered After Award. Mistakes shall not be corrected after award of the contract.
(3-15-02)
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05. Written Approval or Denial Required. In the event of a mistake discovered after the opening 
date, the administrator shall approve or deny, in writing, a request to correct or withdraw a submission. (3-15-02)

075. -- 080. (RESERVED)

081. EVALUATION AND AWARD.
Any contract award shall comply with these provisions. (3-15-02)

01. General. The contract is to be awarded to the lowest responsible and responsive bidder or offeror. 
The solicitation shall set forth the requirements and criteria that will be used to make the lowest responsive and 
responsible determination. No submission shall be evaluated for any requirements or criteria that are not disclosed in 
the solicitation. (3-15-02)(        )

02. Standards of Responsibility. Nothing herein shall prevent the buyer from establishing additional 
responsibility standards for a particular purchase, provided that these additional standards are set forth in the 
solicitation. Factors to be considered in determining whether a vendor is responsible include whether the vendor has:

(3-15-02)(        )

a. Available the appropriate financial, material, equipment, facility and personnel resources and 
expertise, or the ability to obtain them, necessary to indicate capability to meet all contractual requirements;

(3-15-02)

b. A satisfactory record of integrity; (3-15-02)

c. Qualified legally to contract with the purchasing activity authority and qualified to do business in 
the state of Idaho; (3-15-02)(        )

d. Unreasonably failed to supply any necessary information in connection with the inquiry concerning 
responsibility; (3-15-02)

e. Requisite Eexperience; or (3-15-02)(        )

f. A satisfactory prior performance record, if any applicable. (3-15-02)(        )

03. Information Pertaining to Responsibility. A submitting vendor shall supply information 
requested by the buyer concerning its responsibility. If such submitting vendor fails to supply the requested 
information, the buyer shall base the determination of responsibility upon any available information or may find the 
submitting vendor nonresponsible if such failure is unreasonable. (3-15-02)

04. Written Determination of Nonresponsibility Required. If a submitting vendor that otherwise 
would have been awarded a contract is found nonresponsible, a written determination of nonresponsibility setting 
forth the basis of the finding shall be prepared by the buyer. (3-15-02)

05. Extension of Time for Acceptance. After opening, the buyer may request submitting vendors to 
extend the time during which their bids or proposals may be accepted, provided that, with regard to bids, no other 
change is permitted. The reasons for requesting such extension shall be documented. (3-15-02)(        )

06. Partial Award. A buyer shall have the discretion to award on an all or nothing basis or to accept 
any portion of a bid response to a solicitation, excluding others portions of a response and other offerors, unless the 
bidder offeror stipulates all or nothing in its bid response to a solicitation. (3-15-02)(        )

07. Only One Submission Received. If only one (1) responsive submission is received in response to 
a solicitation, an award may be made to the single submitting vendor. In addition, the buyer may pursue negotiations 
in accordance with applicable conditions and restrictions of these rules. Otherwise, the solicitation may be rejected 
and: (3-15-02)

a. New bids or offers may be solicited; or (3-15-02)
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b. The proposed acquisition may be canceled. (3-15-02)

082. TIE BIDS RESPONSES.
The following provisions shall apply to tie bids as defined herein. (3-15-02)

01. Tie Bids Responses -- Definition. Tie bids responses are low responsive bids, quotes, or proposals
from responsible bidders offerors that are identical in price or score. A responsible offeror is determined based upon 
the standards of responsibility set forth in Section 081 of these rules. The ranking of offers on price or score shall be 
weighed as set forth in the solicitation. (3-15-02)(        )

02. Award. Award shall not be made by drawing lots, except as set forth below, or by dividing business 
among identical bidders offerors. In the discretion of the buyer, award shall be made in any permissible manner that 
will discourage resolve tie bids responses. Procedures that may be used to discourage tie bids responses include:

(3-15-02)(        )

a. If price is considered excessive or for another reason, such bids responses are unsatisfactory, reject 
all bids responses, rebid and seek a more favorable contract in the open market or enter into negotiations pursuant to 
Paragraph 084.01.d. of these rules; (3-15-02)(        )

b. Award to an Idaho resident or an Idaho domiciled bidder offeror or for an Idaho produced product
property where other tie bid response(s) are from out of state or to a bidder an offeror submitting a domestic product
property where other tie bid is response(s) are for foreign (external to Idaho) manufactured or supplied property;

(3-15-02)(        )

c. Where identical low bids responses include the cost of delivery, award the contract to the bidder
offeror farthest from the point of delivery; (3-15-02)(        )

d. Award the contract to the bidder offeror who received the previous award and continue to award 
succeeding contracts to the same bidder offeror so long as all low bids responses are identical; (3-15-02)(        )

e. Award to the bidder offeror with the earliest delivery date. (3-15-02)(        )

03. Drawing Lots. If no permissible method will be effective in discouraging resolving tie bids
responses and a written determination is made so stating, award may be made by drawing lots or tossing a coin in the 
presence of witnesses if there are only two (2) tie bids responses. (3-15-02)(        )

083. PROPOSAL DISCUSSION WITH INDIVIDUAL OFFERORS.

01. Classifying Proposals. For the purpose of conducting proposal discussions under this rule, 
proposals shall be initially classified as: (3-15-02)

a. Acceptable; (3-15-02)

b. Potentially acceptable, that is reasonably susceptible of being made acceptable; or (3-15-02)

c. Unacceptable. (3-15-02)

02. “Offerors” Defined. For the purposes of this rule, the term “offerors” includes only those persons
vendors submitting proposals that are acceptable or potentially acceptable. The term shall not include persons
vendors that submitted unacceptable proposals. (3-15-02)(        )

03. Purposes of Discussions. Discussions are held to facilitate and encourage an adequate number of 
potential offerors to offer their best proposals, by amending their original offers, if needed. (3-15-02)

04. Conduct of Discussions. The solicitation document must provide for the possibility of discussions. 
Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussions and revisions of 
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proposals. The buyer should establish procedures and schedules for conducting discussions. If during discussions 
there is a need for clarification or change of the request for proposals, it shall be amended to incorporate such 
clarification or change. Auction techniques (revealing one offeror’s price to another) and disclosure of any 
information derived from competing proposals are prohibited. Any oral clarification or change of a proposal shall be 
reduced to writing by the offeror. (3-15-02)

05. Best and Final Offer. The buyer shall establish a common time and date for submission of best 
and final offers. Best and final offers shall be submitted only once unless the buyer makes a written determination 
before each subsequent round of best and final offers demonstrating another round is in the purchasing agency state’s 
interest, and additional discussions will be conducted or the agency’s requirements will be changed. Otherwise, no 
discussion of, or changes in, the best and final offers shall be allowed prior to award. Offerors shall also be informed 
that if they do not submit a notice of withdrawal or another best and final offer, their immediate previous offer will be 
construed as their best and final offer. (3-15-02)(        )

084. NEGOTIATIONS.
In accordance with Section 67-5717(12), Idaho Code, the administrator may negotiate acquisitions as follows:

(3-15-02)

01. Price Agreements. The administrator may authorize and negotiate price agreements with vendors 
when such agreements are deemed appropriate. Price agreements shall provide for termination for any reason upon 
not more than thirty (30) days’ written notice. Price agreements may be appropriate when: (3-15-02)

a. The dollar value of items or transactions is relatively small; (3-15-02)

b. The property may not be conducive to standard competitive bidding procedures, such as 
automobile, truck or other equipment parts having individual low unit costs; (3-15-02)

c. There exists a need to establish multiple agreements with vendors supplying property that is similar 
in nature or function but is represented by different manufacturers or needed in multiple locations; or (3-15-02)

d. Non-exclusive agreements for periods not exceeding two (2) years are deemed necessary to 
establish consistent general business terms, including without limitation, price, use of catalogs, delivery or credit 
terms. (3-15-02)

021. After a Competitive Solicitation Use of Negotiations. Negotiations may be used under this rule 
when the administrator determines in writing that negotiations may be in the best interest of the state and that
including. but not limited to, the following circumstances: (3-15-02)(        )

a. A competitive solicitation has been unsuccessful because, without limiting other possible reasons, 
all offers are unreasonable, noncompetitive or all offers exceed available funds and the available time and 
circumstances do not permit the delay required for resolicitation; (3-15-02)

b. There has been inadequate competition; or (3-15-02)(        )

c. During the evaluation process it is determined that more than one (1) vendor has submitted an 
acceptable proposal or bid and negotiations could secure advantageous terms or a reduced cost for the state.; or

(3-15-02)(        )

d. During the evaluation process it is determined that all responsive offers exceed available funds and 
negotiations could modify the requirements of the solicitation to reduce the cost to available funds and avoid the 
expenditure of resources for a resolicitation. (        )

032. Examples. Examples of situations in which negotiations, as permitted by Subsection 084.02.c. of 
this rule, may be appropriate include but are not limited to: (3-15-02)(        )

a. Ensuring that the offering vendor has a clear understanding of the scope of work required and the 
requirements that must be met; (3-15-02)
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b. Ensuring that the offering vendor will make available the required personnel and facilities to 
satisfactorily perform the contract; or (3-15-02)

c. Agreeing to any clarifications regarding scope of work specifications or other contract terms.
(3-15-02)(        )

043. Conditions of Use. Negotiations, as permitted by Subsection Paragraph 084.021.c. of this rule, are 
subject to the following: (3-15-02)(        )

a. The solicitation must specifically allow for the possibility of negotiation and describe, with as 
much specificity as possible, how negotiations may be conducted; (3-15-02)

b. Submissions shall be evaluated and ranked based on the evaluation criteria in the solicitation;
(3-15-02)

c. Only those vendors whose proposals or bids are determined to be acceptable, in accordance with 
criteria for negotiations set forth in the solicitation, shall be candidates for negotiations; (3-15-02)

d. Negotiations shall be conducted first with the vendor that is the apparent low responsive and 
responsible bidder; (3-15-02)

e. If one (1) or more responsive offers does not exceed available funds, Nnegotiations shall be against 
the requirements of and criteria contained in the solicitation and shall not materially alter those criteria, or the 
specifications or scope of work; (3-15-02)(        )

f. Auction techniques (revealing one vendor’s price to another) and disclosure of information derived 
from competing proposals is prohibited; (3-15-02)

g. Any clarifications or changes resulting from negotiations shall be documented in writing;(3-15-02)

h. If the parties to negotiations are unable to agree, the administrator shall formally terminate 
negotiations and may undertake negotiations with the next ranked vendor; and (3-15-02)

i. If negotiations as provided for in this rule fail to result in a contract, as determined by the 
administrator, the solicitation may be cancelled and the administrator may negotiate in the best interest of the state 
with any qualified vendor. (3-15-02)

054. Timing of Use. If conducted, negotiations are the last step in the procurement process. Use of oral 
interviews or best and final procedures, as provided for in a solicitation, must precede negotiations as provided for in 
this rule. (3-15-02)

085. PRICE AGREEMENTS.
The administrator may authorize and negotiate price agreements with vendors when such agreements are deemed in 
the best interest of the state. Price agreements shall provide for termination for any reason upon not more than thirty 
(30) days’ written notice. Price agreements may be in the best interest of the state when: (        )

01. Dollar Value. The dollar value of individual procurements of property is less than the maximum 
dollar value of an exempt small purchase under Section 044 of these rules and multiple individual procurements are 
anticipated within a state of Idaho fiscal year; (        )

02. Property. The property may not be conducive to standard competitive bidding procedures; (        )

03. Multiple Agreements. There exists a need to establish multiple agreements with vendors 
supplying property that is similar in nature or function but is represented by different manufacturers or needed in 
multiple locations; or (        )
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04. Non-exclusive Agreements. Non-exclusive agreements for periods not exceeding two (2) years are 
deemed necessary to establish consistent general business terms, including without limitation, price, use of catalogs, 
delivery or credit terms. (        )

0856. -- 090. (RESERVED)

091. ACCEPTANCE OR REJECTION OF BIDS AND PROPOSALS.
Prior to the issuance of a purchase order or contract, the administrator shall have the right to accept or reject all or 
any part of a bid or proposal or any and all bids or proposals when: (3-15-02)(        )

01. Best Interest. It is in the best interests of the state of Idaho; (3-15-02)

02. Does Not Meet Specifications. The submission does not meet the minimum specifications;
(3-15-02)

03. Not Lowest Responsible Bid. The submission is not the lowest responsible submission; (3-15-02)

04. Bidder Is Not Responsible. A finding is made based upon available evidence that a submitting 
vendor is not responsible or otherwise capable of currently meeting specifications or assurance of ability to fulfill 
contract performance; or (3-15-02)

05. Deviations. The item offered deviates to a major degree from the specifications, as determined by 
the administrator (minor deviations, as determined by the administrator, may be accepted as substantially meeting the 
requirements of the state of Idaho). Deviations will be considered major when such deviations appear to frustrate the 
competitive process or provides a submitting vendor an unfair advantage. (3-15-02)

092. CANCELLATION OF SOLICITATION.
Prior to the issuance of a purchase order or contract, the purchasing activity authority reserves the right to reject all 
bids, proposals, or quotations quotes. or to cancel a solicitation or request for quotation. In the event of the 
cancellation of an invitation to bid or request for proposals, all submitting vendors will be notified. Examples of 
reasons for cancellation are: (3-15-02)(        )

01. Inadequate or Ambiguous Specifications. (3-15-02)

02. Specifications Have Been Revised. (3-15-02)

03. Cancellation Is in the Best Interest of the State. (3-15-02)(        )

(BREAK IN CONTINUITY OF SECTIONS)

102. TIME PURCHASE CONTRACTS.

01. Time Purchase for Personal Property. A time purchase or installment contract, that may include 
interest charges over a period of time, may be entered into provided: (3-15-02)

a. Such contract is in the best interest of the agency. Installment payments should be used judiciously 
in order to achieve economy and not to avoid budgetary restraints. (3-15-02)

b. Using agencies shall be responsible for ensuring that all statutory or other applicable requirements 
are met and that all budgetary or other required approvals are obtained. (3-15-02)

c. Documentation of any required approval shall be submitted to the division with any required 
requisition. (3-15-02)

d. Provision for installment payments must be included in the solicitation. (3-15-02)
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02. Lack of Fund Contract Language Required. An installment or time purchase contract shall 
include appropriate language stating that the agency is not obligated to make payments beyond the term of any 
particular appropriation of state or federal funds that may exist from time to time and that the contract may be 
terminated upon such without any penalty or future liability. (3-15-02)

1032. -- 110. (RESERVED)

111. SPECIFICATIONS -- POLICIES AND DEVELOPMENT.

01. Purpose. Unless exempted by these rules or by the administrator, all solicitations and requests for 
quotations require specifications. Specifications set forth the characteristics of the property to be acquired. 
Specifications serve as the basis for obtaining property adequate and suitable for the using agency’s needs in a cost 
effective manner, taking into account the costs of ownership and operation as well as initial acquisition costs. 
Specifications shall be drafted clearly to describe the agency’s needs and to enable the vendors to determine and 
understand the agency’s requirements. Specifications shall, as much as practical, be nonrestrictive to provide an equal 
basis for participation by an optimum number of vendors and to encourage competition. This information may be in 
the form of a description of the physical, functional or performance characteristics, a reference brand name or both. It 
may include a description of any required inspection, testing or preparation or delivery. Specifications may be 
incorporated by reference or contained in an attachment. (3-15-02)(        )

02. Use of Functional or Performance Descriptions. Specifications shall, to the extent practicable, 
emphasize functional or performance criteria while limiting design or other detailed physical descriptions to those 
necessary to meet the needs of the agency. To facilitate the use of such criteria, using agencies shall endeavor to 
include as a part of purchase requisitions their principal functional or performance needs. (3-15-02)

03. Preference for Commercially Available Products. Requirements shall be satisfied by standard 
commercial products whenever practicable. (3-15-02)

04. Brand Name or Equal Specification. (3-15-02)

a. A brand name or equal specifications may be used when the buyer determines that such a 
specification is in the agency’s best interest. (3-15-02)

b. A brand name or equal specification shall seek to designate as many different brands as are 
practicable as “or equal” and shall state that products substantially equivalent to those designated will be considered 
for award. (3-15-02)

c. Unless the buyer authorized to finally approve specifications determines that the essential 
characteristics of the brand names included in the specifications are commonly known in the industry or trade, brand 
name or equal specifications shall include a description of the particular design and functional or performance 
characteristics required. (3-15-02)

d. Where a brand name or equal specification is used, the document shall contain explanatory 
language that the use of a brand name is for the purpose of designating the standard of quality, performance, and 
characteristics desired and is not intended to restrict competition. (3-15-02)

05. Brand Name Specification. (3-15-02)

a. Since use of a brand name specification is restrictive, such a specification may only be used when 
the administrator or designee makes a written determination. Such determination may be in any form, such as a 
purchase evaluation or a statement of single manufacturer justification. The written statement must state specific 
reasons for use of the brand name specification. (3-15-02)

b. The administrator shall seek to identify sources from which the designated brand name item or 
items can be obtained and shall solicit such sources to achieve whatever degree of competition is practicable. If only 
one (1) source can supply the requirement, the acquisition shall be made under Section 67-5720, of the Idaho Code.
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(3-15-02)(        )

06. Specification of Alternates May Be Included. A specification may provide alternate descriptions 
of property where two (2) or more design, functional or performance criteria will satisfactorily meet the agency’s 
requirements. (3-15-02)

112. CONTRACT TERMS - POLICIES AND LIMITATIONS.

01. Prohibited Terms. Purchasing authorities do not have the authority to bind the state of Idaho or an 
agency to the following terms. If a contract contains such a term, the term shall be void pursuant to Section 67-5725, 
Idaho Code. (        )

a. Terms waiving the sovereign immunity of the state of Idaho. (        )

b. Terms subjecting the state of Idaho or its agencies to the jurisdiction of the courts of other states.
(        )

c. Terms limiting the time in which the state of Idaho or its agencies may bring a legal claim under the 
contract to a period shorter than that provided in Idaho law. (        )

d. Terms imposing a payment obligation, including a rate of interest for late payments, less favorable 
than the obligations set forth in Section 67-2302, Idaho Code. (        )

02. Terms Requiring Special Consideration. (        )

a. Unless specifically authorized by the Idaho legislature, terms requiring an agency or the state of 
Idaho indemnify a vendor shall be subject to the provisions of Section 59-1015, Idaho Code, and require an 
appropriation by the Idaho legislature. Indemnification terms not specifically authorized by the Idaho legislature or 
subject to appropriation shall be void pursuant to Section 67-5725, Idaho Code, and Section 59-1016, Idaho Code.

(        )

b. Purchasing authorities shall consult with legal counsel prior to accepting terms submitting the 
contract to arbitration or waiving the state of Idaho's right to a jury trial. (        )

113. -- 124. (RESERVED)

125. CONTRACT ADMINISTRATION.

01. General. Agencies shall assign an individual contract manager for each service contract that meets 
or exceeds the sealed procedure limit established by Subsection 040.01 of these rules. A contract manager shall be the 
individual selected by the agency to administer the contract on behalf of the agency, including monitoring compliance 
with the contract terms and serving as the primary agency contact with the division for the procurement. The agency 
may select the procurement contact or another individual as the contract manager. Prior to the contract award, all 
contract managers shall complete a training program approved by the administrator or developed by the agency and 
approved by the administrator. (        )

02. Contract Renewals and Extensions. Unless approved by the administrator or specified in the 
contract, a contract renewal or extension may not be executed more than six (6) months prior to the expiration of the 
contract. (        )

03. High Dollar Service Contracts. Unless exempted in writing by the administrator or by these rules, 
the following additional requirements apply to high dollar service contracts issued under Section 041 of these rules.

(        )

a. Exemptions. (        )
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i. High dollar service contracts within the delegated authority purchase limit of an agency are 
exempt from use of a project oversight board under Paragraph 125.03.c. of this section and third party monitoring 
under Paragraph 125.03.f. of this section. (        )

ii. The administrator will establish a policy identifying guidelines for the award of policy exemptions 
to the requirements in this section and consult with affected agencies in the development and modification of such 
policy. Policy exemptions may require the implementation of one (1) or more of the requirements of this section. The 
policy will allow for revocation of policy exemptions and provide a process for reconsideration of any revocation and 
escalation to the director. The decision of the director concerning the revocation of an exemption shall be final and 
shall not be subject to appeal pursuant to Section 67-5733, Idaho Code, or a contested case as that term is defined 
under the provisions of Title 67, Chapter 52, Idaho Code. (        )

b. Project Management. Contract performance for high dollar service contracts shall be managed by a 
project manager engaged by the requisitioning agency. Project managers shall, at a minimum, be certified as a project 
management professional (PMP) through the Project Management Institute, other project management certification 
institution accepted by the administrator, or have demonstrated prior performance in the execution of projects similar 
in scope and complexity accepted by the administrator. If the project manager is not an agency employee, the 
engagement of a project manager shall comply with these rules. (        )

c. Project Oversight Board. The requisitioning agency shall establish an oversight board for 
management of the contract. The oversight board's duties shall include monitoring the project manager, review of the 
reports of third party project monitors, and review of reporting provided to the division. The oversight board shall 
include no less than two (2) experts in the subject matter of the contract without a potential conflict of interest. For the 
purposes of this subsection, experts in the subject matter of the contract with a potential conflict of interest include 
individuals: (        )

i. With a direct reporting relationship to any other individual providing supervision or management of 
the contract, other than the senior official of the agency; or (        )

ii. Who are interested in the contract. An interest in the contract includes ownership in or employment 
by the company performing the contract of the individual or a spouse, parent, spouse's parent or a child of the 
individual. (        )

d. Training. The project manager for a high dollar service contract shall complete a training program 
approved by the administrator. (        )

e. Reporting. The project manager for a high dollar service contract shall ensure the division's buyer 
designated to administer the contract receives the reports, best practice checklists, and other information on the 
schedule set forth in the project administration agreement executed pursuant to Section 041 of these rules. (        )

f. Third Party Project Monitoring. High dollar service contracts shall be monitored by an independent 
third party subject matter expert overseen by the project oversight board. The engagement of a third party subject 
matter expert shall comply with these rules. (        )

1126. -- 999. (RESERVED)
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49.01.01 - RULES OF PROCEDURE OF THE IDAHO CERTIFIED SHORTHAND REPORTERS BOARD

DOCKET NO. 49-0101-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and of full force and effect upon adoption of the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 54-3107 and 54-3108, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 1, 2014 Idaho Administrative Bulletin, Vol. 14-10, pages 489 through 
492.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 6th Day of November, 2014.

Tana Cory, Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720 
Boise, ID 83720-0063
Tel: (208) 334-3233 
Fax (208) 334-3945

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-3107 and 54-3108, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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CERTIFIED SHORTHAND REPORTERS BOARD Docket No. 49-0101-1401
Rules of the Idaho Certified Shorthand Reporters Board PENDING RULE
DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rules are being amended to clarify the nature and scope of the examination, segments of the examination, 
and temporary permit. These amendments are necessary to establish clear standards for the examination, its content 
and further clarify qualifications for a temporary permit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the amendments are needed to clarify the scope of the examination, segments of the examination, 
and temporary permits. This change will benefit the applicants in preparing for the examination. These changes were 
discussed during noticed, open meetings of the Board.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at 208 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 22, 2014.

DATED this 28th Day of August, 2014.

LSO RULES ANALYSIS MEMO

300. EXAMINATIONS.

01. Examination Process. (4-6-05)

a. Late applicants shall not be admitted to the examination room. (1-1-97)

b. Picture identification shall be shown by all applicants before taking an examination. (4-6-05)

c. Examinees are forbidden to receive any unauthorized assistance during the examination. 
Communication between examinees or possession of unauthorized material or devices during the examination is 
strictly prohibited. (1-1-97)

d. Only scheduled examinees, Board members, and authorized personnel shall be admitted to the 
examination room. (4-9-09)

02. Scope of Examination. (7-1-93)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 49-0101-1401
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CERTIFIED SHORTHAND REPORTERS BOARD Docket No. 49-0101-1401
Rules of the Idaho Certified Shorthand Reporters Board PENDING RULE
a. The complete examining procedure for certification as a certified shorthand reporter consists of two 
(2) sections. The first section is the written examination covering subjects as are ordinarily given in a school of court 
reporting and which are common to all fields of practice. The second section is the skills portion which shall consist 
of the following “takes” segments and speeds. (1-1-97)(        )

i. Question and Answer -- Five (5) minutes at Ttwo hundred twenty-five (225) words per minute.
(1-1-97)(        )

ii. Jury Charge -- Five (5) minutes at Ttwo hundred (200) words per minute. (1-1-97)(        )

iii. Literary -- Five (5) minutes at Oone hundred eighty (180) words per minute. (1-1-97)(        )

iv. Density of Exam -- The syllabic content of the dictated exam shall be one point four (1.4). (7-1-93)

b. Examination prepared and graded by the National Court Reporters Association (NCRA) may be 
used by the Board. (1-1-97)

cb. The examination is the same for all applicants. (7-1-93)(        )

dc. The examining committee which shall consist of the three C.S.R. Board members, shall inform 
applicants of the approximate time allowed for typing the skills portion of the examination. (1-1-97)

ed. These “takes”The written examination and the three (3) skills segments can be passed individually 
for the Idaho examination. (4-6-05)(        )

03. Grading. (7-1-93)

a. Each applicant must attain a grade of seventy-five percent (75%) or above to pass the written 
examination and ninety-five percent (95%) or above in each “take” segment to pass the skills portion.(1-1-97)(        )

b. Every applicant receiving a grade of less than seventy-five percent (75%) in the written 
examination shall be deemed to have failed such examination and shall have the application denied without prejudice.

(1-1-97)

c. Every applicant receiving a grade of less than ninety-five percent (95%) in each “take” of the skills 
segments of the examination shall be deemed to have failed such examination and shall have the application denied 
without prejudice. (1-1-97)(        )

d. An applicant failing either the written section, or the skills portion, and having filed a new 
application for examination, shall be required to take and pass within a two-year period only the section for which a 
failing grade was received. (1-1-97)

04. Inspection of Examination. (7-1-93)

a. An applicant who fails to obtain a passing grade in the skills portion may inspect his/her 
examination papers at such times and locations as may be designated by the Board. Inspection of such examination 
papers shall be permitted within a thirty (30) day period after receipt of notice by the applicant of his/her failure to 
pass the examination. (1-1-97)

b. At the time of inspection no one other than the examinee or his/her attorney and a representative of 
the Board shall have access to such examination papers. (1-1-97)

05. Inspection Review. (7-1-93)

a. Within thirty (30) days after the date notice of the results of the examination has been mailed to 
him/her, an applicant who was unsuccessful in the examination may petition the Board for a review of his/her 
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examination papers. (1-1-97)

b. The petition for review shall be made in writing stating the reason for such review and citing the 
item or items against which the request is directed. (7-1-93)

c. The Board shall, upon receiving such petition for review, conduct a hearing at the next scheduled 
Board meeting. (1-1-97)

06. Retention of Examinations. The Board shall retain for at least six (6) months, all examination 
papers and notes submitted by applicants. (1-1-97)

301. -- 399. (RESERVED)

400. TEMPORARY PERMIT.

01. Eligibility. (7-1-93)

a. Any one (1) or more of the following shall be considered as minimum evidence that the applicant is 
qualified to hold a temporary certificate permit: (7-1-93)(        )

i. Hold a Certificate of Merit Reporter (RMR) issued by the National Court Reporters Association 
(NCRA); (3-14-11)

ii. Hold a Certificate of Registered Professional Reporter (RPR) issued by the National Court 
Reporters Association (NCRA); (3-14-11)

iii. Hold a Certified Shorthand Reporter certificate, or its equivalent in good standing from another 
state; (7-1-93)(        )

iv. Hold a diploma or certificate of completion of all requirements to graduate from a National Court 
Reporter Association (NCRA) approved school; (7-1-93)

v. Has otherwise demonstrated his/her proficiency by a certificate from an agency from another state.
(1-1-97)

b. The applicant shall in addition: (7-1-93)

i. Have graduated from an accredited high school, or have had an equivalent education. (7-1-93)

ii. Be of good moral character, and have filed a complete application with the Board, accompanied by 
the required fees, as set forth in these rules. (4-9-09)

02. CertificatePermit. All temporary permits shall be issued for a period of one (1) year and may be 
renewable for a single additional year if, before the permit expires, the permit holder: (3-14-11)(        )

a. Submits a written renewal request to the Board; (3-14-11)

b. Establishes that they have passed at least one (1) skills portion segment of the Idaho Certified 
Shorthand Reporter Examination, the Registered Professional Reporter Examination (RPR), or the Registered Merit 
Reporter Examination (RMR) examination; and (3-14-11)(        )

c. Pays the required fees as set forth in this Chapter. (3-14-11)
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IDAPA 59 - PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO

59.01.06 - PERSI RETIREMENT RULES

DOCKET NO. 59-0106-1401

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective May 20, 2014, unless the rule is 
approved or rejected in part by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. 
If the pending rule is approved or rejected in part by concurrent resolution, the rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 59-1314(1) and 72-1405, Idaho Code., Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the July 2, 2014 Idaho Administrative Bulletin, Vol. 14-7, pages 137 and 138.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Any fiscal impact is considered insignificant. The potential number of employees who could fall into the 
amended rule is few and not all those will make the election provided.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joanna L. Guilfoy, (208) 287-9271.

DATED this 25th day of July, 2014.

Don Drum
Executive Director
Public Employee Retirement System of Idaho
607 N. 8th Street, Boise, ID 83702
P.O. Box 83720, Boise, ID 83720-0078
Phone: (208) 287-9230
Fax: (208) 334-3408

EFFECTIVE DATE: The effective date of the temporary rule is May 20, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Sections 59-1314(1) and 72-1405, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 16, 2014.

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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PERSI Retirement Rules PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

PERSI Retirement Rules currently contain 2 provisions addressing “retirement in place” related to members 
serving on small boards/commissions. Currently Retirement Rule 131 requires only that the member be eligible to 
retire, without reference to service retirement; Retirement Rule 132 requires that the member be eligible to service 
retire. The change will bring consistency and additional clarity to the 2 rules by providing that in order to qualify to 
retire in place, the member must be eligible to retire and be age 62 or over. Use of age 62 is permitted under 
applicable Internal Revenue Code provision 401(a)(36) for a qualified governmental retirement plan. Also, the rule 
change will provide clarity for small board and commission employers and employees with regard to retirement in 
place and will help small boards and commissions retain well qualified members who would otherwise separate/leave 
the board/commission as that is required so they can begin to receive a retirement allowance.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c) Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

Benefits employers and employees by providing clarify and consistency.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Any fiscal impact is considered insignificant. The potential number of employees who could fall into the 
amended rule is few and not all those will make the election provided.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because negotiated rulemaking is not feasible because it would be inconsistent with the Retirement 
Board’s exclusive fiduciary responsibility for plan operations.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Joanna L. Guilfoy, 287-9271.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before July 23, 2014.

DATED this 20th day of May, 2014.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 59-0106-1401
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PUBLIC EMPLOYEE RETIREMENT SYSTEM Docket No. 59-0106-1401
PERSI Retirement Rules PENDING RULE
131. ELECTED OR APPOINTED OFFICIAL WORKING FOR MULTIPLE EMPLOYERS (RULE 131).
An active member separated from employment by one (1) employer for whom he or she did normally work twenty 
(20) hours or more per week and who is age 62 or older and eligible to retire but remains an elected or appointed 
official with a different employer, may retire and continue in that elected or appointed position provided that position 
is one in which he or she does not normally work twenty (20) hours or more per week. The member shall receive 
retirement allowances under the conditions provided by Rule 145.

Statutory References: Sections 59-1344 and 59-1356(2), Idaho Code. (3-29-10)(        )

132. ELECTED OR APPOINTED OFFICIAL RETIRING IN PLACE (RULE 132).
An active member serving as an elected or appointed official who does not normally work twenty (20) hours or more 
per week who achieves service retirement eligibility is age 62 or older and eligible to retire and who is not an eligible 
employee with another employer pursuant to Rule 101 of IDAPA 59.01.02, “Eligibility Rules of PERSI,” may then 
retire and continue in that position. The member shall receive retirement allowances under the conditions provided by 
Rule 145.

Statutory References: Sections 59-1344 and 59-1356(2), Idaho Code. (3-29-10)(        )
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IDAPA 59 - PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO

59.02.01 - RULES FOR THE JUDGES’ RETIREMENT FUND

DOCKET NO. 59-0201-1401 (NEW CHAPTER)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2015 Idaho State 
Legislature for final approval. The pending rule becomes final and effective July 1, 2014, unless the rule is approved 
or rejected in part by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the 
pending rule is approved or rejected in part by concurrent resolution, the rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 1-2012, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the July 2, 2014 Idaho Administrative Bulletin, Vol. 14-7, pages 139 through 154.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These rules include an increased contribution rate for the contributions required by the employer. The increased 
employer contribution rate will reflect an estimated total net increase of $2,851,900, of which approximately $2.0 
million is anticipated to be offset by civil filing fees to be redirected from the Judges’ Retirement Fund to the General 
Fund, resulting in an estimated net increase of $851,900 (2014 HB 636).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Joanna L. Guilfoy, (208) 287-9271.

DATED this 25th day of July, 2014.

Don Drum
Executive Director
Public Employee Retirement System of Idaho
607 N. 8th Street, Boise, ID 83702
P.O. Box 83720, Boise, ID 83720-0078
Phone: (208) 287-9230
Fax: (208) 334-3408

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2014.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is 
authorized pursuant to Section 1-2012, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH 
THE TEMPORARY AND PROPOSED RULE
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PUBLIC EMPLOYEE RETIREMENT SYSTEM Docket No. 59-0201-1401
Rules for the Judges’ Retirement Fund PENDING RULE
PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 16, 2014.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed 
rulemaking:

These rules apply to the administration of the Judges’ Retirement Fund. Effective July 1, 2014, the Judges’ 
Retirement Fund will be administered by the PERSI Board.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b) Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

Administration of the Judges’ Retirement System becomes effective July 1, 2014.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These rules include an increased contribution rate for the contributions required by the employer. The increased 
employer contribution rate will reflect an estimated total net increase of $2,851,900, of which approximately $2.0 
million is anticipated to be offset by civil filing fees to be redirected from the Judges’ Retirement Fund to the General 
Fund, resulting in an estimated net increase of $851,900 (2014 HB 636).

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because negotiated rulemaking is not feasible because it would be inconsistent with the Retirement 
Board’s exclusive fiduciary responsibility for plan operations.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Joanna L. Guilfoy, 287-9271.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before July 23, 2014.

DATED this 20th day of May, 2014.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 59-0201-1401
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PUBLIC EMPLOYEE RETIREMENT SYSTEM Docket No. 59-0201-1401
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IDAPA 59
TITLE 02

CHAPTER 01

59.02.01 - RULES FOR THE JUDGES’ RETIREMENT FUND

SUBCHAPTER A -- GENERAL PROVISIONS
Rules 001 Through 099

000. LEGAL AUTHORITY (RULE 0).
The Rules for the Judges’ Retirement Fund rules are adopted under the legal authority of Section 1-2012, Idaho Code.

(        )

001. TITLE AND SCOPE (RULE 1).

01. Title. The title of this chapter is IDAPA 59.02.01, “Rules for the Judges’ Retirement Fund.” (        )

02. Scope. This chapter relates to retirement under the Judges’ Retirement Fund. (        )

002. WRITTEN INTERPRETATIONS -- AGENCY GUIDELINES (RULE 2).
Written interpretations of these rules, to the extent they exist, are available from PERSI (Public Employee Retirement 
System of Idaho), at the locations listed in Rule 4 of these rules. (        )

003. ADMINISTRATIVE APPEAL (RULE 3).
Administrative appeals are conducted pursuant to IDAPA 59.01.01, “Rules of Administrative Procedure,” Rules 101 
through 104 and 150 through 789. (        )

004. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS (RULE 4).
Office hours are 8 a.m. to 5 p.m. Monday through Friday. PERSI’s mailing and street addresses, telephone numbers, 
and fax numbers are as follows:

Boise Office
607 North Eighth Street
Boise, Idaho 83702
Phone: 208/334-3365 or 1-800-451-8228
Fax: 208/334-4026

Pocatello Office
1246 Yellowstone Ave, Suite A5
Pocatello, Idaho 83201
Phone: 208/236-6225 or 1-800-762-8228
Fax: 208/236-6159

Coeur d’Alene Office
2005 Ironwood Parkway, Suite 226
Coeur d’Alene, Idaho 83814
Phone: 208/769-1474 or 1-800-962-8228
Fax: 208/769-1476 (        )

005. PUBLIC RECORDS ACT COMPLIANCE (RULE 5).
All rules required to be adopted by this chapter are public records. (        )
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006. CITATION (RULE 6).
The official citation of this chapter is IDAPA 59.02.01.000, et seq. For example, this section’s citation is IDAPA 
59.02.01.006. In documents submitted to the Board or issued by the Board these rules may be cited as Rules for the 
Judges’ Retirement Fund and section number less leading zeros. For example, this rule may be cited as Rules for the 
Judges’ Retirement Fund Rule 7. (        )

007. EFFECTIVE DATE (RULE 7).
Unless otherwise indicated in the bracketed material following each rule, the effective date of every rule in this 
chapter is July 1, 2014. (        )

008. -- 009. (RESERVED)

010. DEFINITIONS (RULE 10).
The following definitions shall apply to this chapter: (        )

01. Accrued Benefit. The actuarial value of the retirement benefit to which the Member is entitled 
under the Judges' Retirement Fund upon attainment of Normal Retirement Age. (        )

02. Active Member. Each justice or judge who participates in the Judges’ Retirement Fund as 
provided by Idaho Code. (        )

03. Administrator. The Board. (        )

04. Annual Additions. Annual additions are the total of all after-tax Member contributions in a year 
(not including rollovers) and forfeitures allocated to a Member’s account under the Judges’ Retirement Fund and all 
other qualified plans to which contributions are made based on the Member’s service with the Employer. (        )

05. Beneficiary. The designated person (or, if none, the Member's estate) who is entitled to receive 
benefits under the Plan after the death of a Member. (        )

06. Board. The retirement board established in Section 59-1304, Idaho Code. (        )

07. Code. The Internal Revenue Code of 1986, as now in effect or as hereafter amended. All citations 
to sections of the Code are to such sections as they may from time to time be amended or renumbered. (        )

08. Compensation. All cash compensation for services to the Employer, including salary, wages, fees, 
commissions, bonuses, and overtime pay, that is includible in the Member's gross income for the calendar year, plus 
amounts that would be cash compensation for services to the Employer includible in the Member's gross income for 
the calendar year but for a compensation reduction election under sections 125, 132(f), 401(k), 403(b), or 457(b) of 
the Code. (        )

09. Contingent Annuitant. The person designated by a Member under certain retirement options to 
receive payments upon the death of the Member. The person so designated must be born and living on the effective 
date of retirement. (        )

10. Designated Beneficiary. The individual who is designated as the beneficiary under the Plan and is 
the designated beneficiary under section 401(a)(9) of the Code and section 1.40l(a)(9)-4, Q&A-4, of the Treasury 
regulations. (        )

11. Distribution Calendar Year. A calendar year for which a minimum distribution is required. For 
distributions beginning before the Member's death, the first distribution calendar year is the calendar year 
immediately preceding the calendar year which contains the Member's Required Beginning Date. For distributions 
beginning after the Member's death, the first distribution calendar year is the calendar year in which distributions are 
required to begin pursuant to Rule 100 of these rules. (        )

12. Employer. The common law employer of a Member. (        )
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13. Includible Compensation. A Member's actual wages in box one (1) of Form W-2 for a year for 
services to the Employer, but subject to a maximum of two hundred thousand dollars ($200,000) (or the maximum as 
may apply under section 40l(a)(l7) of the Code, if different) and increased (up to the dollar maximum) by any 
compensation reduction election under sections 125, 132(t), 40l(k), 403(b), or 457(b) of the Code. (        )

14. Judges' Retirement Fund. The Judges' Retirement Fund established under Title 1, Chapter 20, 
Idaho Code, and rules applicable to the Judges’ Retirement Fund. The Judges’ Retirement Fund is intended to satisfy 
Code section 401(a) as applicable to governmental plans described in Code section 414(d). It is maintained for the 
exclusive benefit of Members and their beneficiaries. (        )

15. Life Expectancy. Life expectancy as computed by use of the Single Life Table in section 
1.40l(a)(9)-9 of the Treasury regulations. (        )

16. Member. An individual who is currently accruing benefits or who has previously accrued benefits 
under the Plan and who has not received a distribution of his entire benefit under the Plan. (        )

17. Normal Retirement Age. The age (or combination of age and years of service) at which a Member 
is entitled to an actuarially unreduced retirement benefit under the Plan. A Member will be fully vested upon 
attainment of Normal Retirement Age. (        )

18. Plan. The plan of benefits under the Judges' Retirement Fund. (        )

19. Required Beginning Date. The date specified in Rule 100 of these rules. (        )

20. Severance from Employment. The date that the Member dies, retires, or otherwise has a 
separation from employment with the Employer, as determined by the Administrator (and taking into account 
guidance issued under the Code). (        )

011. -- 099. (RESERVED)

SUBCHAPTER B -- DISTRIBUTIONS
Rules 100 Through 250

100. TIME AND MANNER OF DISTRIBUTION (RULE 100).

01. Required Beginning Date. The Member's entire interest will be distributed, or begin to be 
distributed to the Member no later than the Member's Required Beginning Date. (        )

02. Death of Member Before Distributions Begin. If the Member dies before distributions begin, the 
Member's entire interest will be distributed, or begin to be distributed, no later than as follows: (        )

a. Surviving Spouse is Sole Designated Beneficiary. If the Member's surviving spouse is the 
Member's sole designated beneficiary, then distributions to the surviving spouse will begin by December 31 of the 
calendar year immediately following the calendar year in which the Member died, or by December 31 of the calendar 
year in which the Member would have attained age seventy and one-half (70½), if later. (        )

b. Surviving Spouse is Not Sole Designated Beneficiary. If the Member's surviving spouse is not the 
Member's sole designated beneficiary, then distributions to the designated beneficiary will begin by December 31 of 
the calendar year immediately following the calendar year in which the Member died. (        )

c. No Designated Beneficiary. If there is no designated beneficiary as of September 30 of the year 
following the year of the Member's death, the Member's entire interest will be distributed by December 31 of the 
calendar year containing the fifth anniversary of the Member's death. (        )

d. Surviving Spouse Dies Before Distribution. If the Member's surviving spouse is the Member's sole 
designated beneficiary and the surviving spouse dies after the Member but before distributions to the surviving 
S - COMMERCE & HUMAN RESOURCES PAGE 214 2015 PENDING RULE BOOK



PUBLIC EMPLOYEE RETIREMENT SYSTEM Docket No. 59-0201-1401
Rules for the Judges’ Retirement Fund PENDING RULE
spouse begin, this Rule 100, other than Rule 100.02.a., will apply as if the surviving spouse were the Member. For 
purposes of this Subsection 100.02, distributions are considered to begin on the Member's Required Beginning Date 
(or, if the preceding sentence applies, the date distributions are required to begin to the surviving spouse under this 
section). If annuity payments irrevocably commence to the Member before the Member's Required Beginning Date 
(or to the Member's surviving spouse before the date distributions are required to begin to the surviving spouse under 
this section), the date distributions are considered to begin is the date distributions actually commence. (        )

e. Form of Distribution. Unless the Member's interest is distributed in the form of an annuity 
purchased from an insurance company or in a single sum on or before the Required Beginning Date, as of the first 
distribution calendar year distributions will be made in accordance with this Rule 100. If the Member's interest is 
distributed in the form of an annuity purchased from an insurance company, distributions thereunder will be made in 
accordance with the requirements of section 40l(a)(9) of the Code and the Treasury regulations. Any part of the 
Member's interest which is in the form of an individual account described in section 414(k) of the Code will be 
distributed in a manner satisfying the requirements of section 401(a)(9) of the Code and the Treasury regulations that 
apply to individual accounts. (        )

03. Determination of Amount to be Distributed Each Year. (        )

a. General Annuity Requirements. If the Member's interest is paid in the form of annuity distributions 
under the Plan, payments under the annuity will satisfy the following requirements: (        )

i. The annuity distributions will be paid in periodic payments made at intervals not longer than one 
(1) year; (        )

ii. The distribution period will be over a life (or lives) or over a period certain not longer than the 
period described in Rule 101 or Rule 103 of these rules; (        )

iii. Once payments have begun over a period certain, the period certain will not be changed even if the 
period certain is shorter than the maximum permitted; (        )

iv. Payments will either be nonincreasing or increase only as follows: (        )

(1) By an annual percentage increase that does not exceed the annual percentage increase in a cost-of-
living index that is based on prices of all items and issued by the Bureau of Labor Statistics; (        )

(2) To the extent of the reduction in the amount of the Member's payments to provide for a survivor 
benefit upon death, but only if the beneficiary whose life was being used to determine the distribution period dies or 
is no longer the Member's beneficiary pursuant to an approved domestic relations order within the meaning of section 
414(p) of the Code; (        )

(3) To provide cash refunds of employee contributions upon the Member's death; or (        )

(4) To pay increased benefits that result from a Plan amendment. (        )

b. Amount Required to be Distributed by Required Beginning Date. The amount that must be 
distributed on or before the Member's Required Beginning Date (or, if the Member dies before distributions begin, 
the date distributions are required to begin under Rule 100.02 of these rules) is the payment that is required for one 
(1) payment interval. The second payment need not be made until the end of the next payment interval even if that 
payment interval ends in the next calendar year. Payment intervals are the periods for which payments are received, 
e.g., bi-monthly, monthly, semi-annually, or annually. All of the Member's benefit accruals as of the last day of the 
first distribution calendar year will be included in the calculation of the amount of the annuity payments for payment 
intervals ending on or after the Member's Required Beginning Date. (        )

c. Additional Accruals After First Distribution Calendar Year. Any additional benefits accruing to the 
Member in a calendar year after the first distribution calendar year will be distributed beginning with the first 
payment interval ending in the calendar year immediately following the calendar year in which such amount accrues.

(        )
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04. Requirements for Annuity Distributions that Commence During Member's Lifetime. (        )

a. Joint Life Annuities Where the Beneficiary Is Not the Member’s Spouse. If the Member's interest is 
being distributed in the form of a joint and survivor annuity for the joint lives of the Member and a nonspouse 
beneficiary, annuity payments to be made on or after the Member's Required Beginning Date to the designated 
beneficiary after the Member's death must not at any time exceed the applicable percentage of the annuity payment 
for such period that would have been payable to the Member using the table set forth in Q&A-2 of section 
1.401(a)(9)-6T of the Treasury regulations. If the form of distribution combines a joint and survivor annuity for the 
joint lives of the Member and a nonspouse beneficiary and a period certain annuity, the requirement in the preceding 
sentence will apply to annuity payments to be made to the designated beneficiary after the expiration of the period 
certain. (        )

b. Period Certain Annuities. Unless the Member’s spouse is the sole designated beneficiary and the 
form of distribution is a period certain and no life annuity, the period certain for an annuity distribution commencing 
during the Member’s lifetime may not exceed the applicable distribution period for the Member under the Uniform 
Lifetime Table set forth in section 1.401 (a)(9)-9 of the Treasury regulations for the calendar year that contains the 
annuity starting date. If the annuity starting date precedes the year in which the Member reaches age seventy (70), the 
applicable distribution period for the Member is the distribution period for age seventy (70) under the Uniform 
Lifetime Table set forth in section 1.401(a)(9)-9 of the Treasury regulations plus the excess of seventy (70) over the 
age of the Member as of the Member's birthday in the year that contains the annuity starting date. If the Member’s 
spouse is the Member’s sole designated beneficiary and the form of distribution is a period certain and no life annuity, 
the period certain may not exceed the longer of the Member's applicable distribution period, as determined under this 
section, or the joint life and last survivor expectancy of the Member and the Member's spouse as determined under 
the Joint And Last Survivor Table set forth in section 1.401 (a)(9)-9 of the Treasury regulations, using the Member's 
and spouse’s attained ages as of the Member's and spouse's birthdays in the calendar year that contains the annuity 
starting date. (        )

05. Requirements for Minimum Distributions Where Member Dies Before Date Distributions 
Begin. (        )

a. Member Survived by Designated Beneficiary. If the Member dies before the date distribution of his 
or her interest begins and there is a designated beneficiary, the Member's entire interest will be distributed, beginning 
no later than the time described in this section, over the life of the designated beneficiary or over a period certain not 
exceeding: (        )

i. Unless the annuity starting date is before the first distribution calendar year, the life expectancy of 
the designated beneficiary determined using the beneficiary's age as of the beneficiary's birthday in the calendar year 
immediately following the calendar year of the Member's death; or (        )

ii. If the annuity starting date is before the first distribution calendar year, the life expectancy of the 
designated beneficiary determined using the beneficiary's age as of the beneficiary's birthday in the calendar year that 
contains the annuity starting date. (        )

b. No Designated Beneficiary. If the Member dies before the date distributions begin and there is no 
designated beneficiary as of September 30 of the year following the year of the Member's death, distribution of the 
Member's entire interest (to the estate of the Member in accordance with the applicable laws of distribution and 
descent) will be completed by December 31 of the calendar year containing the fifth anniversary of the Member's 
death. (        )

c. Death of Surviving Spouse Before Distributions to Surviving Spouse Begin. If the Member dies 
before the date distribution of his interest begins, the Member's surviving spouse is the Member's sole designated 
beneficiary, and the surviving spouse dies before distributions to the surviving spouse begin, this section will apply as 
if the surviving spouse were the Member, except that the time by which distributions must begin will be determined 
without regard to this section. (        )

d. Incidental Death Benefit. The foregoing limitations are designed to assure that any death benefits 
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are paid in a form that complies with the incidental death benefit requirements of section 401(a)(9)(G) of the Code.
(        )

101. MAXIMUM LIMITATIONS ON BENEFITS (RULE 101).

01. Maximum Employer-Derived Annual Retirement. Effective January 1, 2002, the employer-
derived annual retirement pension payable under the Judges' Retirement Fund shall not exceed one hundred sixty 
thousand dollars ($160,000). However, if the Member has not completed ten (10) years of participation, such 
maximum amount shall be reduced to an amount equal to such maximum amount multiplied by the ratio which the 
number of years of his participation bears to ten (10). In no event shall the preceding sentence reduce the limitation 
set forth in the first sentence of this Subsection 101.01 to an amount less than one tenth (1/10) of such limitation 
(determined without regard to the preceding sentence). If the pension begins before the Member's sixty-second 
birthday, the maximum amount shall be the actuarial equivalent of one hundred sixty thousand dollars ($160,000) 
beginning at age sixty-two (62). For purposes of the preceding sentence, the actuarial equivalent value shall be based 
on an interest rate equal to the greater of five percent (5%) per year or the interest rate otherwise used under the Plan 
in the determination of actuarial equivalent value. If the pension begins after the Member’s sixty-fifth birthday, the 
maximum amount shall be the actuarial equivalent value based on an interest rate equal to the lesser of five percent 
(5%) per year or the interest rate otherwise used under the Plan in the determination of actuarial equivalent value, to 
that maximum benefit payable at age sixty-five (65). (        )

a. The preceding paragraph shall not apply to benefits payable as the result of the recipient becoming 
disabled by reason of personal injuries or sickness, or benefits payable to a beneficiary, survivors, or the estate of a 
Member as the result of the death of the Member. This section and Rule 102 of these rules are intended to reflect the 
limitations of Internal Revenue Code section 415, to the extent applicable to governmental plans. (        )

b. As of January 1 of each calendar year on and after January 1, 2002, the dollar limitation in 
Subsection 101.01 above, with respect to both active and retired Members, shall be adjusted for increases in the cost 
of living, taking into consideration applicable guidelines. (        )

c. For limitation years beginning on or after July 1, 2007, the Plan will make any required adjustments 
to the dollar limitation in accordance with the final 415 regulations published on April 5, 2007. (        )

02. Employer-Derived Annual Retirement Defined. The employer-derived annual retirement 
pension is the excess, if any, of the total annual retirement pension over the Member-derived annual retirement 
pension. (        )

03. Member-Derived Annual Retirement. The Member-derived annual retirement pension shall be 
the actuarial equivalent of the Member's contribution under Appendix A. The rate of interest to be used in calculating 
actuarial equivalence for Plan Years beginning on or before December 31, 2007 shall be Thirty (30) Year Treasury 
Securities Rate for the month before the date of distribution. For plan years beginning on or after January 1, 2008, the 
rate of interest to be used in calculating actuarial equivalence shall be the adjusted first, second, and third segment 
rates applied under rules similar to the rules of Code section 430(h)(2)(C) for the month before the date of the 
distribution or such other time as the Secretary may by regulations prescribe (the “post-PPA '06 applicable interest 
rate”). For this purpose, the adjusted first, second, and third segment rates are determined without regard to the 
twenty-four (24)-month averaging provided under Code section 430(h)(2)(D)(i), and Code section 417(e)(3)(D)(ii) 
provides a transition rule that phases in the use of the segment rates over five (5) years. The mortality rate to be used 
for plan years beginning on or before December 31, 2007 shall be based on the prevailing commissioners' standard 
table used to determine reserves for group annuity contracts issued on the date as of which present value is being 
determined. For plan years beginning on or after January 1, 2008, the mortality rate shall be based on a mortality 
table, modified as appropriate by the Secretary of the Treasury, based on the mortality table specified for the plan year 
under subparagraph (A) of Code section 430(h)(3) (without regard to subparagraph (C) or (D) of such section) (the 
“post-PPA '06 applicable mortality table”). (        )

04. Benefits Accrued as of December 31, 1982. Notwithstanding the preceding paragraph of this 
Section 101, in no event shall a Member's annual pension payable under the Plan be less than the benefit which the 
Member had accrued under the Plan as of December 31, 1982; provided, however, that in determining such benefit no 
changes in the Plan on or after July 1, 1982 shall be taken into account. (        )
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102. MAXIMUM LIMITATION ON ANNUAL ADDITIONS (RULE 102).

01. Annual Additions Limitation. Effective January 1, 2002, annual additions shall not exceed the 
lesser of: (        )

a. Forty thousand dollars ($40,000); or (        )

b. One hundred percent (100%) of the Member’s compensation. (        )

02. Annual Adjustments. As of January 1 of each calendar year on and after January 1, 2002, the 
dollar limitation in Subsection 102.01 of these rules, with respect to both active and retired members, shall be 
adjusted for increases in the cost of living, taking into consideration applicable guidelines. (        )

03. Other Qualified Plans. To the extent that any Member of the Judges Retirement Plan is also a 
member of any other qualified plan, and annual additions to all plans covering the Member would otherwise exceed 
the limits set forth above, annual additions to such other qualified plan shall be reduced to the extent necessary to 
avoid exceeding the limitations on annual additions. (        )

103. ROLLOVER DISTRIBUTIONS (RULE 103).

01. Direct Rollovers. A Member of the Judges' Retirement Fund or a beneficiary of a Member 
(including a Member's former spouse who is the alternate payee under an approved domestic relations order) who is 
entitled to an eligible rollover distribution may elect, at the time and in the manner prescribed by the Administrator, to 
have all or any portion of the distribution paid directly to an eligible retirement plan specified by the Member in a 
direct rollover. Effective January 1, 2006, in the event of a mandatory distribution greater than one thousand dollars 
($1,000), if the Member does not elect to have such distribution paid directly to an eligible retirement plan specified 
by the Member in a direct rollover or to receive the distribution directly, then the plan administrator will pay the 
distribution in a direct rollover to an individual retirement plan designated by the plan administrator. (        )

02. Eligible Rollover Distribution Defined. For purposes of this Rule, an eligible rollover distribution 
means any distribution of all or any portion of a Member's account balance, except that an eligible rollover 
distribution does not include (a) any installment payment for a period of ten (10) years or more, (b) any distribution 
made as a result of an unforeseeable emergency, or (c) for any other distribution, the portion, if any, of the distribution 
that is a required minimum distribution under Code section 401(a)(9). In addition, an eligible retirement plan means 
an individual retirement account described in section 408(a) of the Code, an individual retirement annuity described 
in section 408(b) of the Code, a qualified trust described in section 40l(a) of the Code, an annuity plan described in 
section 403(a) or 403(b) of the Code, or an eligible governmental plan described in section 457(b) of the Code, that 
accepts the eligible rollover distribution. Effective January 1, 2008, an eligible retirement plan shall also mean a Roth 
IRA described in section 408A of the Code. (        )

104. -- 251. (RESERVED)

SUBCHAPTER C -- ASSUMPTIONS
Rules 251 Through 299

251. ACTUARIAL ASSUMPTIONS TO BE SPECIFIED (RULE 251).
Whenever the amount of any benefit is to be determined on the basis of actuarial assumptions, such assumptions will 
be specified in a manner that precludes employer discretion. (        )

252. ACTUARIAL TABLES (RULE 252).
The actuarial tables used for determining optional retirement benefits are set forth in Appendix A, which is hereby 
incorporated by reference and made a part hereof. (        )

253. -- 299. (RESERVED)
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SUBCHAPTER D -- CONTRIBUTION RATES
Rule 300 Through 349

300. EMPLOYER CONTRIBUTION RATE (RULE 300).
The employer contribution rate shall be fifty-five point twenty-eight percent (55.28%) of salaries until next 
determined by the Board. (        )

301. EMPLOYEE CONTRIBUTION RATE (RULE 301).
The employee contribution rate shall be ten point twenty-three percent (10.23%) of salary until next determined by 
the Board. (        )

302. VACATION AND CONTRACTUAL PAYMENTS SUBJECT TO CONTRIBUTIONS (RULE 302).
Compensation paid for vacation is salary subject to employee and employer contributions. (        )

303. REPORTS (RULE 303).
The Employer shall provide to the Board such reports, including compensation and contribution reports, as are 
required by the Board to verify contributions benefits required or provided and unless extended in writing by the 
executive director such reports shall be provided no later than five (5) business days after each pay date. (        )

304. -- 349. (RESERVED)

SUBCHAPTER E -- DISABILITY RETIREMENT
Rules 350 Through 399

350. APPLYING FOR DISABILITY RETIREMENT (RULE 350).
Eligible members may apply for disability retirement, as provided for in Section 1-2001(4)(a), Idaho Code, by 
completing a required form available from any PERSI office. The application process may include an interview by a 
Board representative. Applicants must release all medical records and information to the Board or its agent. (        )

351. INITIAL APPLICATION REVIEW (RULE 351).
Applications will first be reviewed to determine whether the applicant meets applicable eligibility requirements. If 
eligibility requirements are met, the application will proceed to disability assessment review. If all eligibility 
requirements are not met, the applicant will be notified in writing. (        )

352. DISABILITY ASSESSMENT REVIEW (RULE 352).
An applicant will be assessed to determine whether he qualifies for disability retirement under the applicable 
standard. The assessment may include without limitation, records review, medical and psychological examinations, 
vocational assessments, or any combination thereof as determined by the Board. Failure to timely comply with any 
request made by the Board during the assessment process shall result in automatic denial of disability retirement. At 
the conclusion of the assessment process, the Board will notify the applicant in writing whether or not he qualifies for 
disability retirement. (        )

353. RECONSIDERATION OF DISABILITY ASSESSMENT DECISION (RULE 353).
Applicants, who are denied disability retirement as a result of an adverse disability assessment decision, and wish to 
contest that decision, are required to participate in a reconsideration process. A request for reconsideration must be 
made within thirty (30) days of the issuance of the disability assessment decision. Any additional information the 
applicant wishes to be considered must be submitted within thirty (30) days of the request for reconsideration. The 
additional information will be reviewed and a reconsideration decision will be issued in writing to the applicant.

(        )

354. ADMINISTRATIVE REVIEW OF THE RECONSIDERATION DECISION (RULE 354).
A reconsideration decision shall be considered a final decision, and may be appealed to the Board for review. In any 
related administrative hearing, the applicant shall be limited to presenting facts and evidence made available in the 
reconsideration process. No new or additional evidence may be presented at the hearing. If the applicant has 
additional facts or evidence that were not made available during the assessment or reconsideration process, the 
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applicant must submit a new application for disability retirement, proceed again through the assessment process, and 
pay the costs associated with the second or subsequent assessment process. This rule is intended to promote the 
efficient use of fund resources by encouraging full and complete disclosure of information during the disability 
assessment process. (        )

355. DELEGATION (RULE 355).
The Board may, by contract or otherwise, delegate all or part of these processes to third parties. Where such 
delegation has been made, the term “Board” includes those third parties. Where such delegation has been made, the 
term “Board” includes those third parties. (        )

356. REASSESSMENT OF DISABILITY RETIREES (RULE 356).
A disability retiree is subject to reassessment of his disability at any time to determine whether he continues to be 
disabled under the standard in Section 1-2001(4)(a), Idaho Code. However, after two (2) years of continuous 
disability retirement, a disability retiree is not required to undergo medical examinations more often than every 
twelve (12) months. A disability retiree notified that he has been selected for reassessment is under the same 
obligation as applicants to supply information. (        )

357. BURDEN ON APPLICANT (RULE 357).
Applicant must demonstrate that, on or before applicant’s last day of employment, he was disabled under the 
disability standard. The last day of employment is the last day applicant earned compensation, including annual leave 
and sick leave. (        )

358. STATUTORY STANDARD (RULE 358).
In applying the disability standard in Section 1-2001(4)(a), Idaho Code, the applicant is prevented from further 
performance of the duties of his office if the applicant is permanently prevented, due to bodily injury or disease, from 
performing every substantial and material duty of his office. (        )

359. ATTORNEY’S FEES AND COSTS (RULE 359).
Attorney’s fees and costs incurred by an applicant in his efforts to obtain disability retirement are the sole 
responsibility of the applicant and shall not be paid by the Board except for fees related to judicial review for which 
applicant is found to be entitled under applicable law. (        )

360. -- 399. (RESERVED)

SUBCHAPTER F - MISCELLANEOUS PROVISIONS
Rules 400 Through 999

400. ADMINISTRATIVE PROCEDURE -- CROSS REFERENCE (RULE 400).
See IDAPA 59.01.01, “Rules of Administrative Procedure of PERSI,” concerning rules for administrative procedure.

(        )

401. POST RETIREMENT ALLOWANCE ADJUSTMENTS (RULE 401).

01. Adjustments Under Section 59-1355, Idaho Code. For those retirees whose post retirement 
allowance adjustment is to be determined in accordance with Section 59-1355, Idaho Code, the Board shall annually 
consider the post retirement cost of living adjustment (COLA) pursuant to Section 59-1355, Idaho Code. The Board 
has the discretion afforded under Section 59-1355, Idaho Code, related to a discretionary and/or retro-active COLA. 
The Board shall annually consider the COLA no later than the December Board meeting of each year with an 
effective date of July 1 of the next year. (        )

02. Adjustments Under Section 1-2001(2)(a)(ii). For those retirees whose COLA is to be determined 
in accordance with Section 1-2001(2)(a)(ii), Idaho Code, the COLA, if any, shall have an effective date of July 1 of 
the applicable year. (        )

402. APPROVED DOMESTIC RETIREMENT ORDERS (RULE 402).
As permitted under Code section 414(p)(11), the Plan shall recognize and give effect to domestic retirement orders 
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that have been approved in accordance with Plan procedures. An order shall be approved only if it substantially meets 
the requirements for a qualified domestic relations order under Code section 414(p), except for subsection (9) thereof, 
as determined by the Administrator or its agent. Amounts segregated for the accounts of alternate payees pursuant to 
a Plan approved domestic retirement order shall be available for immediate distribution to the alternate payee. 
Distributions pursuant to a domestic retirement order to an alternate payee who is a spouse or former spouse of the 
Member shall be taxable to the alternate payee rather than the Member to the extent permitted under Code Section 
414(p)(12). Distributions pursuant to a qualified domestic relations order to an alternate payee who is not a spouse or 
former spouse of the Member shall be taxable to the Member. (        )

403. RETIREMENT APPLICATION AND SPOUSAL CONSENT (RULE 403).
A member is required to complete and submit a retirement application and select either a regular or optional 
retirement allowance. The member’s signature must be notarized. The application for retirement indicating the 
election made by the retiring member shall also be signed by the spouse certifying he understands and consents to the 
election made by the member. The spouse’s signature must be notarized. If an inactive member reaches service 
retirement age, or an active member who has reached service retirement age separates from service, and has failed to 
complete and submit an approved retirement application and select either a regular or optional retirement allowance 
within ninety (90) days thereafter, the member shall be deemed to have selected a regular retirement allowance and 
no other selection shall be required or permitted. (        )

404. FORFEITURES (RULE 404).
Forfeitures will not be applied to increase the benefits any member would otherwise receive. (        )

405. PRE-ERISA VESTING (RULE 405).
Upon any termination of the Plan or upon any complete discontinuance of contributions under the Plan, the rights of 
all Members to benefits accrued to the date of such termination or discontinuance, to the extent then funded, shall 
become one hundred percent (100%) vested. (        )

406. -- 999. (RESERVED)
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