
MEMORANDUM

TO: Rules Review Subcommittee of the Senate Education Committee and the House Education
Committee

FROM: Deputy Division Manager - Eric Milstead

DATE: July 21, 2014

SUBJECT: State Board of Education

IDAPA 08.05.01 - Rules Pertaining To The Rules Governing Seed and Plant Certification (New Chapter -
Fee Rule) (Docket No. 08-0501-1401)

The state board of education has submitted temporary and proposed rulemaking at IDAPA 08.05.01 --
Rules Governing Seed and Plant Certification (Fee Rule). The temporary and proposed rule establishes a new
chapter of rules that incorporates by reference the procedures of the Idaho Crop Improvement Association
Standards. Also, the temporary and proposed rule adopts the fee schedule of the Idaho Crop Improvement
Association Standards.

It appears clear that there is statutory authority providing for the temporary and proposed rule. Section
22-1504, Idaho Code, states specifically that the regents of the University of Idaho (or agent) is authorized to
establish reasonable rules as to what shall constitute certified seeds, tubers, plants, etc. (Section 22-1504, Idaho
Code.) Furthermore, state law provides that, regarding seed and plant certification, fees may be charged by the
"certifying agency, under schedules set forth in rules and regulations for certification of seeds, tubers, plants
and plant parts ... but these fees shall have a reasonable relation to the cost, ... " (Section 22-1506, Idaho Code).
We note that the fee schedule is not found in the temporary and proposed rule but that the schedule is adopted by
reference. (See, Section 014.) The agency states that fees charged by the Idaho Crop Improvement Association
are established to offset the costs of seed testing and administration of the seed certification program.

The agency notes that negotiated rulemaking was not conducted because it was not feasible due to the
need to adopt a temporary rule and make it effective immediately. We note that the effective date of the tem-
porary rule was May 14, 2014.

It appears that the temporary and proposed rule is authorized pursuant to sections 67-5226 and 22-1504,
Idaho Code.
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