
MEMORANDUM

TO: Rules Review Subcommittee of the Senate State Affairs Committee and the House State
Affairs Committee

FROM: Division Manager - Mike Nugent

DATE: September 20, 2013

SUBJECT: Office of the Governor - Military Division - Bureau of Homeland Security

IDAPA 15.06.03 - Rules Pertaining To The Public Safety Communications Rules (Docket No. 15-0603-
1301)

IDAPA 15.06.04 - Rules Pertaining To The Rules Governing Idaho Youth Challenge Program (New Chap-
ter) (Docket No. 15-0604-1301)

IDAPA 15.06.05 - Rules Pertaining To The Notice of Legislative Action Affecting the Military Division &
Bureau of Homeland Security HB 267AA, Session Law 281 (2009) (Docket No. 15-0605-1300)

IDAPA 15.13.01 - Rules Pertaining To The Rules of the Idaho Emergency Response Commission (Chapter
Repeal) (Docket No. 15-1301-1301)

Attached with this memo are four sets of proposed rules of the Military Division - Bureau of Homeland
Security. The first set of proposed rules relate to public safety communications. We have a problem with the
Notice of Rulemaking. It states "These rules are being revised to address several inconsistencies and formatting
problems There is no change to the fees being charged. There are no changes in the fees." (They appear to have
repeated themselves here.) "The rulemaking corrects citations, provides internal consistency in terminology
and eliminates redundant and/or superflous language." While the rules may do this, they do quite a bit more
than the notice indicates. We would hate to see these rules struck down on a technicality that the Notice of
Rulemaking was deceptive or not meeting the requirements in the Administrative Procedure Act.

The second set of proposed rules implement the Idaho Youth Challenge Program. The Legislature passed
legislation to create this program in Pierce, Idaho, in 2012 and legislation was enacted in 2013 to provide ADA
funding under the school support formula to the program.

The third and fourth set of rules implement a bill that was passed in 2009 regarding hazardous substance
emergency response to clearly indicate that the Military Division though the Bureau of Homeland Security is
the administering entity of the program.

Other than the slight concern with the Notice of Rulemaking with the first set of proposed rules, we do
not have any technical or substantive problems with these four sets of proposed rules.
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