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IDAPA 11 - IDAHO STATE POLICE
11.13.01 - RULES GOVERNING MOTOR CARRIERS
DOCKET NO. 11-1301-1201
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by
the 2013 Idaho State Legidature for final approval. The pending rule becomes final and effective
at the conclusion of the legidative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, 1daho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 67-2901, 67-
2901A, and 49-901, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was
published in the Nov. 7, 2012 Idaho Administrative Bulletin, Vol. 12-11 pages 35 through 37.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS:. For assistance on technica questions
concerning this pending rule, contact Lt. Jm Eavenson, 884-7048 or
james.eavenson@isp.idaho.gov.

DATED this 4th Day of December, 2012.

Colonel G. Jerry Russell

Director

|daho State Police

700 S. Stratford

P. O. Box 700

Meridian, ID 83680-0700
208-884-7000, Fax 208-884-7090

THE FOLLOWING NOTICE WASPUBLISHED WITH THE PROPOSED RULE
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IDAHO STATE POLICE Docket No. 11-1301-1201
Rules Governing Motor Carriers PENDING RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Sections 67-2901A and 49-901, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than November 21, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

This rule change updates the incorporaton by reference of the Code of Federal Regulations
pertaining to the commercial federal regulations governing commercial motor vehicles and,
specifically, hours of service and the restricted use of hand held devices.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because amendment of this rule aligns it with federal regulations
that have aready been implemented.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
this rule: Updates the incorporation by reference of the CFR regarding hours of service and the
restricted use of hand held devices for commercial motor vehicles

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Lt.
Jm Eavenson, 884-7048 or james.eavenson@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before November 28,
2012.

DATED this 25th day of October, 2012.
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IDAHO STATE POLICE Docket No. 11-1301-1201
Rules Governing Motor Carriers PENDING RULE

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1301-1201

019. CARRIER SAFETY REQUIREMENTS (RULE 19).

01.  Adoption of Federal Regulations. Adoption of Federa Regulations 49 CFR Parts
356, 365, 382, 383, 385, 387, 388 and 390 through 399 are hereby adopted by reference.
Whenever any one (1) of these federa regulations (except Section 391.11(b)(1)) exempts
intrastate carriers from any of their requirements, this rule at IDAPA 11.13.01, “The Motor
Carrier Rules,” Section 019, removes that exemption and subjects the intrastate carrier to the
same requirements. The Department asserts its authority under Section 019 to the maximum
extent allowed by Section 67-2901A, Idaho Code, Public Laws 89-679 and 89-170 (see 49 U.S.C.
502(c)(3)), 49 CFR Part 388. (3-30-07)

a. All interstate and foreign carriers and intrastate carriers, except those carrierslisted
in Subsection 019.01.b., subject to the safety authority of the Idaho State Police while operating in
|daho that transport passengers or property, must comply with 49 CFR Parts 356, 365, 382, 383,
385, 387, 388 and 390 through 399, and the law and rules of the state of Idaho (except Part
391.11(b)(1) for intrastate carriers). (3-30-07)

b. Intrastate carriers operating commercial motor vehicles transporting property with
aGVW, GVWR, GCW or GCWR greater than ten thousand (10,000) pounds and up to twenty-six
thousand (26,000) pounds, subject to the authority of the Idaho State Police, must comply with 49
CFR Part 390 Subpart A, Part 391.15, Parts 392, 393, and Part 396.1, 396.3(a), (a)(1), and (a)(2),
and 396.5 through 396.9 and the law and rules of the state of Idaho. All intrastate carriers
transporting placardable quantities of hazardous material under 49 CFR Part 172, Subpart F and
passengers, meeting the definition of a commercial motor vehicle, must comply with 49 CFR
Parts 356, 365, 382, 383, 385, 387, 388 and 390 through 399, and the law and rules of the state of
|daho (except Part 391.11(b)(1) for intrastate carriers). (3-30-07)

C. The subject matter of 49 CFR 391.11(b)(1) is atwenty-one (21) year minimum age
for drivers of commercial vehicles subject to federa safety regulation. Intrastate carriers subject
to the safety authority of the Idaho State Police may hire drivers who are eighteen (18) years or
older as set forth in Section 49-303, Idaho Code. (3-30-07)

02.  Obligation of Familiarity With Rules. All interstate and foreign carriers and all
intrastate carriers subject to these Rules at IDAPA 11.13.01, “The Motor Carrier Rules,” Section
019 must obtain copies of the federal regulations adopted by reference in Subsection 019.01 and
make them available to their drivers and other personnel affected by the regulations. Failure to be
familiar with these federal regulations adopted by reference is a violation of this Subsection
019.02 for any carrier subject to those regulations. The federal regulations adopted by reference
address the following subject matter: (4-5-00)

a. Part 356. Motor Carrier Routing Regulations. (3-29-10)

JUDICIARY, RULES & ADMINISTRATION  Page 4 2013 PENDING RULE BOOK



IDAHO STATE POLICE Docket No. 11-1301-1201

Rules Governing Motor Carriers PENDING RULE
b. Part 365. Rules Governing Application for Operating Authority. (3-29-10)
C. Part 382. Controlled Substance and Alcohol Use and Testing. (4-5-00)
d. Part 383. Commercial Driver’s License Standards; Requirements and Penalties.

(4-5-00)
e Part 385. Safety Fitness Procedures. (3-29-10)
f. Part 387. Minimum Levels of Financial Responsibility. (3-29-10)
g. Part 388. Cooperative Agreements with States. (4-5-00)
h. Part 390. Federal Motor Carrier Safety Regulations: General. (4-5-00)
i. Part 391. Qualifications of Drivers. (4-5-00)
] Part 392. Driving of Commercial Motor Vehicles. (3-29-10)
k. Part 393. Parts and Accessories Necessary for Safe Operation. (4-5-00)
l. Part 395. Hours of Service of Drivers. (4-5-00)
m. Part 396. Inspection, Repair and Maintenance. (4-5-00)
n. Part 397. Transportation of Hazardous Materials; Driving and Parking Rules.

(4-5-00)
0. Part 398. Transportation of Migrant Workers. (4-5-00)
p. Part 399. Employee Safety and Health Standards. (4-5-00)

03. Recognition of Federal Waivers. Whenever a driver or carrier has applied to a
federal agency and been granted awaiver from any of the requirements of the federal regulations
adopted in Subsection 019.01, the federal waiver will also be recognized under these rules. The
Department reserves the authority to implement a waiver program and grant waivers on the state
level for intrastate commercial motor vehicle drivers. (4-5-00)

04. Version of Federal Regulations Adopted. The federal regulations adopted by
reference in this Subsection 019 are those contained in the compilation of 49 CFR Parts 356, 365,
382, 383, 385, 387, 388, 390 through 399 published in the Code of Federal Regulations volumes
dated Oetober1,2008 March 1, 2012. Lo )

05.  Availability of Incorporated Documents. The 49 CFRs can be found on the
Federal Motor Carrier Safety Administration website at www.fmcsa.dot.gov or copies may be
viewed at the office of the Idaho State Police. (3-29-10)
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IDAPA 39 - IDAHO TRANSPORTATION DEPARTMENT

39.02.12 - RULES GOVERNING ISSUING CERTIFICATES OF TITLE
AND BONDED CERTIFICATES OF TITLE

DOCKET NO. 39-0212-1201
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by
the 2013 Idaho State Legidature for final approval. The pending rule becomes final and effective
at the conclusion of the legidative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, |daho
Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 49-201, Idaho
Code, and based on the requirements established in Section 49-523, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change. This proposal
will align a bonded title's brand expiration date with the bond's expiration date, thereby
eliminating customer issues that may occur due to the bond expiring prior to the brand's
expiration date. Subsequently, with the bonded title brand expiring at the same time as the bond,
there is the concern that the owner may apply for the bonded title just before the bond expires.
This proposal requires that the owner obtain a bond rider if more than 90 days has passed since
the bond was obtained, thereby providing a significant amount of time for the bonded title to be of
public record for the protection of any prior owner or lien-holder who still has an interest and is
trying to locate the vehicle. The pending rule is being adopted as proposed. The original text of
the proposed rule was published in the September 5, 2012 Idaho Administrative Bulletin, Volume
12-9, pages 173 through 177.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
Thereisno fiscal impact on the state general fund resulting from this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS:. For assistance on technica questions

concerning this pending rule, contact Barry Takeuchi, Outreach / Titles Program Specialist, 334-
8662.

DATED this 29th day of November, 2012.
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IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201
Issuing Certificates & Bonded Certificates of Title PENDING RULE

LindaL. Emry

|daho Transportation Department

3311 W State St

PO Box 7129, Boise ID 83707-1129

Phone — 208-334-8810 / FAX — 208-332-4107

THE FOLLOWING NOTICE WASPUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 1, 2012.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 49-201, Idaho Code and based on
the requirements established in Section 49-523, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 19, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rule-making:

This proposal will align abonded title's brand expiration date with the bond's expiration date,
thereby eliminating customer issues that may occur due to the bond expiring prior to the brand's
expiration date. Subsequently, with the bonded title brand expiring at the same time as the bond,
there is the concern that the owner may apply for the bonded title just before the bond expires.
This proposal requires that the owner obtain a bond rider if more than 90 days has passed since
the bond was obtained, thereby providing a significant amount of time for the bonded title to be of
public record for the protection of any prior owner or lien-holder who still has an interest and is
trying to locate the vehicle.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

This rulemaking confers a benefit by eliminating customer issues that may occur due to the
bond expiring prior to the branded title expiration date.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
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IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201
Issuing Certificates & Bonded Certificates of Title PENDING RULE

increased:

There is no fee or charge associated with this rule-making.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thereis no fiscal impact on the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because there is no clearly identified group or organization to
which this particular process would apply. The circumstances associated with requiring a bonded
title are considered somewhat uncommon.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: No materials are being incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Barry Takeuchi, Outreach / Titles Program Specialist, 334-8662.

Anyone may submit written comments regarding the proposed rule-making. All written

comments must be directed to the undersigned and must be delivered on or before September 26,
2012.

DATED this 1st day of August, 2012.

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 39-0212-1201

000. LEGAL AUTHORITY.
Thisruleis adopted under the authority of Section 49-523201, Idaho Code. {(12-26-90) )

001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 39.02.12 “Rules Governing Issuing
Certificates of Title and Bonded Certificates of Title.” ( )

02.  Scope. This rule edthines-theproecedures-and-Hmitations contains gquidelines and
requirements for issuing certain certificates of title and bonded certificates of title, pursuant to

Section 49-523, Idaho Code. 42-26-96)( )
002. WRITTEN INTERPRETATIONS.
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IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201
Issuing Certificates & Bonded Certificates of Title PENDING RULE

There are no written interpretations for this chapter. ( )

003. ADMINISTRATIVE APPEALS.

Administrative appeas under this chapter shall be governed by the rules of administrative
procedure of the attorney general, IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of
the Attorney General.”

)
004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

005. OFFICE — OFFICE HOURS — MAILING AND STREET ADDRESS — PHONE
NUMBERS.

01. Sreet And Mailing Address. The Idaho Transportation Department maintains a
central officein Boise at 3311 W. State Street with a mailing address of PO Box 7129, Boise, ID

83707-1129. ( )

02. Office Hours. Daily office hoursare 8 am. to 5 p.m. except Saturday, Sunday and
state holidays. ( )

03. Telephone and Fax Numbers. The central office may be contacted during office
hours by phone at 208-334-8663 or by fax at 208-334-8658. ( )

006. PUBLIC RECORDSACT COMPLIANCE.
All records associated with this chapter are subject to and in compliance with the Idaho Public
Records Act, as set forth in Sections 9-337 through 9-350, Idaho Code. ( )

0027. -- 099. (RESERVED)

100. GENERAL.

The Department shall issue a Certificate of Title on any meter vehicle if the applicant can show
proper documentation of ownership, and there are no undisclosed security interestsin the vehicle,
and other requirements for titling have been satisfied. Such proper documentation shall be limited

to: 226901 )

01. Certificate of Title. A valid Idaho Certificate of Title or a valid Certificate of
Ownership issued by another state, province or country according to the applicable laws of
another state, province or country which has been duly assigned or transferred to the applicant; or

(12-26-90)

02. MCO/MSO. A properly executed Manufacturer’s Certificate of Origin (MCO) or
Manufacturer’s Statement of Origin (MSO) in the case of anew eter vehicle being titled for the

first time. #2-26-90)(__ )

03. Certificate of Reqgistration. A Certificate of Registration from a non-titling state,
province or country, together with a bill of sale from the registrant if other than the applicant.

)
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IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201
Issuing Certificates & Bonded Certificates of Title PENDING RULE

04. Transfer by Operation of Law. In the case of a transfer by operation of law, a
certified copy of avalid court order, decree, or instrument upon which the claim of possession and

ownership is founded, passing title to the applicant as a matter of law (for example: a property
settlement, divorce decree, bankruptcy, execution sale, or probate), together with an affidavit by
the person or agent of the person to whom possession of the vehicle so passed, setting forth facts
entitling him to possession and ownership. ( )

05. Salvage Vehicles. For a salvage vehicle, a salvage certificate of title or other
salvage ownership document issued by another state, province, or country according to the

applicable laws of that state, province, or country, duly assigned or transferred to the applicant.

)

036. Homemade Vehicles. In the case of homemade vehicles (vehicles not made by a
manufacturer as defined by Section 49-114, Idaho Code) a bill of sale for the major component

parts which shall include the following information: (12-26-90)
a. Name of builder; (12-26-90)
b. Vehicle Identification Number (VIN) or engine number for a motorcycle, if
applicable; (12-26-90)
C. Description of major component part, (by make, body type, year of manufacture, if
applicable); (12-26-90)
d. Purchase price; (12-26-90)
e Signature of seller. (12-26-90)

047. Reconstructed and Specially Constructed Vehicles. For a reconstructed vehicle
as defined by Section 49-123(im), Idaho Code, or a specialy constructed vehicle as defined by
Section 49-123(kp), Idaho Code, er—kits™ the original ownership document shall be submitted
for the vehicle from which the body or cab being used has been taken unless the vehicle isfrom a
state that requires the ownership document to remain with the frame in which case a copy of the
ownership document verified to be a true and correct copy of the original, together with a bill of
sale from the owner to whom the ownership document was issued if different than the applicant,
shall be required. A bill of sale shall also be submitted for any of the following major components

{(12-26-90) )

used in the vehicle's construction:

a. Frame or rails, (12-26-90)
b. Engine or short block; (12-26-90)
C. Transmission and/or transfer case; (12-26-90)
& Cab-andferbody: £2-26-96)

TRANSPORTATION & DEFENSE Page 10 2013 PENDING RULE BOOK



IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201

Issuing Certificates & Bonded Certificates of Title PENDING RULE
ed. Front and rear clips; (12-26-90)
fe. Truck bed or box; or (12-26-90)

101.--199. (RESERVED)

200. BONDED T TITLE.
Application may be made for a “bonded title’” when the applicant has actual possession of the
vehicle but is unable to provide proper documentation of ownership. (12-26-90)

Ol Proper Documentation Cannot Be Obtained. The applicant must satisfy the
Department that proper documentation to obtain a regular title cannot be obtained. However, the
applicant must provide sufficient documentation to satisfy the Department that it is more probable
than not that the applicant is the owner of the vehicle. 42-26-96)( )

02.  Vehicle Physical Inspection. The applicant must produce the vehicle for a
physical inspection by arepresentative designated by the Department. (12-26-90)

03.  Affidavit of Explanation. The applicant must provide an affidavit explaining the
reasons for the absence of a valid Certificate of Title or Certificate of Ownership and how the
vehicle came into the possession of the applicant. A listing of any liens (loans) or encumbrances
against the vehicle, the name of the state, province or country where the vehicle was last titled, or
last registered; if from a non-titling state, province, or country; and the name under which the
vehicle was |ast titled, or last registered if from a non-titleing state, province or country;—a

registration is also required. {12-26-90)( )

04. Bond Amount. The applicant must provide the Department with a bond in the
amount of one (1) and one-half (1/2) times the value of the vehicle or a cash deposit of like
amount, with-the-Bepartrment as provided in Section 49-523(b), Idaho Code. A cash bond shall be
in the form of a cashiers check, money order or certified check made payable to the Idaho
Transportation Department. The form of the bond shall conform to Exhibit-1-ef-this+ute the form
ITD 3909, Vehicle Ownership Bond, which can be obtained by calling 208-334-8663 during

regular business hours. 42-26-96)( )

05. Vehicle Appraisal. The applicant shall provide an appraisal of the vehicle either
by a licensed Idaho automobile dealer on the dealer’s letterhead with dealer’s number or by a
Motor Vehicle Investigator. The appraisal shall reflect the current retail value of the vehicle. This
appraisal shall be considered by the Department to determine the value of the vehicle.

226901 )
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IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0212-1201

Issuing Certificates & Bonded Certificates of Title PENDING RULE
06.  Application for Title. The applicant shall ly for title within ninety (90) days of

the bond's issuance. Should the application for title occur more than ninety (90) days from the
issue date of the bond or any subseguent rider, the applicant shall obtain a rider to provide bond
coverage for three (3) years. ( )

07. Bonded Title Brand. Upon satisfying the department’s requirements for a bonded
title, the applicant shall be issued a title bearing the brand “Bonded Title” and the brand’s

expiration date, which shall be three (3) years from the date of issuance of the bond or receipt of
the cash deposit. ( )

(BREAK IN CONTINUITY OF SECTIONS)

202. CLAIMSAGAINST THE BOND.

Should any expense, loss or damage occur, for any reason covered by the bond, persons or entities
suffering such loss shall make claim directly against the principal (applicant) and the surety. If the
applicant has made a cash deposit, any claim shall be made through the Department’s Motor
Vehicle Bureaw-Chief Administrator. 42-26-90)( )

203. EXPIRATION OF BONDING REQUIREMENT.

Upon expiration of athree (3) year period from the date of issuance of the bonded-titte or receipt
of a cash deposit, the bond or cash deposit shall be returned without interest unless the
Department has been notified in writing of a pending claim or action to recover on the bond or
deposit. If there has been no claim, the applicant shall surrender the bonded title and apply for a
elear Certificate of Title free of the bonded title brand. A elear Certificate of Title free of the
bonded title brand will be issued upon certification of the application and payment of the-preper
any applicable fees per Idaho Code Title 49, Chapters 2 and 5, and any applicable sales or use tax,
per Title 63, Chapter 36, [daho Code. 42-26-96)( )
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IDAPA 39 - IDAHO TRANSPORTATION DEPARTMENT
39.02.60 - RULES GOVERNING LICENSE PLATE PROVISIONS
DOCKET NO. 39-0260-1201
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by
the 2013 Idaho State Legidature for final approval. The pending rule becomes final and effective
at the conclusion of the legidative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291, |daho
Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 49-201, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change. This
rulemaking provides procedural requirements for the implementation of program changes
established in satute, through Senate Bill 1243, 2012. It adopts specific provisions for
prequalification and application procedures for special license plate programs, as outlined in
statute. It also provides for duplicate use of a letter/number combination on a larger (passenger
vehicle) plate and a smaller (motorcycle) plate and eliminates the 45-day limitation on a proof of
registration receipt, in keeping with the improved plate production and delivery process. The
pending rule is being adopted as proposed. The original text of the proposed rule was published in
the September 5, 2012 Idaho Administrative Bulletin, Volume 12-9, pages 178 through 182.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
Thereisno fiscal impact on the state general fund resulting from this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS. For assistance on technica questions
concerning this pending rule, contact Christine Fisher, Registration Program / Internal
Communications Specialist, 334-8679.

DATED this 29th day of November, 2012.

LindaL. Emry

|daho Transportation Department

3311 W State St

PO Box 7129, Boise ID 83707-1129

Phone — 208-334-8810 / FAX — 208-332-4107
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THE FOLLOWING NOTICE WASPUBLISHED WITH
THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleisJuly 1, 2012.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted atemporary rule, and proposed rule-making procedures
have been initiated. The action is authorized pursuant to Section 49-201, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 19, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rule-making:

This rulemaking provides procedural requirements for the implementation of program
changes established in statute, through Senate Bill 1243, enacted in 2012. It adopts specific
provisions for prequalification and application procedures for special license plate programs, as
outlined in statute. It also provides for duplicate use of a letter/number combination on a larger
(passenger vehicle) plate and asmaller (motorcycle) plate and eliminates the 45-day limitation on
a proof of registration receipt, in keeping with the improved plate production and delivery
process.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Senate Bill 1243, 2012, established certain limitations and requirements relating to the
application for and approval of Special License Plate Programs to ensure greater accountability
for funds collected through those programs. The rule is being updated to reflect the
implementation of these new requirements effective July 1, 2012.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

The rulemaking does not impose a fee, but reflects a non-refundable fee that is imposed by
new ldaho Code, Section 49-402D(2)(a).
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
Thereisno fiscal impact to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because changes to the rule are reflective of requirements
established in statute. As such, the rule changes do not lend themselves to negotiation.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: This rulemaking does not incorporate by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Christine Fisher, Registration Program / Internal Communications Specialist, 334-
8679.

Anyone may submit written comments regarding the proposed rule-making. All written
comments must be directed to the undersigned and must be delivered on or before September 26,
2012.

DATED this 3rd day of August, 2012.

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 39-0260-1201

012. FE=MPORARY PROOF OF REGISTRATION FOR NEW, REPLACEMENT, OR
REISSUED LICENSE PLATES.

01.  Femperary Proof of Registration. Upon receipt of payment for required
registration and program fees, a forty-five—{45)day—temporary proof of registration receipt
document may be issued, indicating “license plates on order.” This option will be used whenever
license plates are required to be manufactured after the registration transaction has been
completed. The temperary proof of registration receipt document shall provide proof that the
vehicle has been registered and fees have been paid, and the vehicle may be operated until new

pI ates have been recelved by the reglstrant %ed&r%eneﬁheeepamﬂent—%mthanene{—]:)

Heenseplat&i (4—2—98}( )

02. Placement of Femperary Proof of Registration Document. The
day-temperary proof of registration receipt document shall be displayed in the rear window of the
vehicle for which it isissued. When issued to a convertible, motorcycle, or other vehicle in which
itisnot possible to display in the rear window, the terperary proof of registration document must
be conspicuously displayed where the license plate number and expiration date of the permit
newly issued plate may be easily read, and where it is protected from exposure to weather
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conditions, which would render it illegible. 4-2-08)( )

03. I ssuance of Manually Completed Temporary Registrations When Automated
System is Unavailable. Upon receipt of payment for required registration and program fees, the
county may issue amanual temporary registration for thirty (30) days, through use of atemporary
form provided by the department, in the event the automated system is unavailable. When the
system resumes normal operation, the county office shall enter such registration information, and
produce the registration form and validation decals and mail to the registered applicant. The
manual temporary registration form shall be displayed in the rear window of the vehicle for which
it isissued. When issued to a convertible, motorcycle, or other vehicle in which it is not possible
to display in the rear window, the temporary registration must be conspicuously displayed where
the number and expiration date of the permit may be easily read, and where it is protected from
exposure to weather conditions, which would render it illegible. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

155. PROVISIONS FOR SPECIAL LICENSE PLATE PROGRAM
PREQUALIFICATION AND APPLICATION PROCEDURES.

01. Special License Plate Prequalification. Anyone considering legislation to
establish a specia license plate program will make application to the department on a special

plate program application form designed and provided by the department. If all the
prequalification reguirements are met by the submission of other documentation, this will also be
acceptable. A special plate program development guide will also be provided to each applicant,
detailing the procedures for the prequalification and application and providing information
regarding the steps required to successfully accomplish a specia plate program from
prequalification through passage of the legisation, statutory requirements and standards for the
plate color and license plate design. ( )

a The individual responsible for representing the agency requesting the
prequalification/application procedure will complete and sign a Specia Plate Program application
form which will contain a declaration of the responsible individual for certifying compliance with

the requirements to the Department. ( )
b. Responsible individual representing the agency will submit a financial plan
detailing the use for the proceeds from the special plate sales. ( )
C. For non-profit agencies, the responsible individua will provide evidence that the
applicant has had 501 (c) Federal Income Tax status for at [east two (2) years. ( )
02. Special License Plate Program Application Approval. ( )

a Upon approval of application by department, applicant will, by September 1,
deposit programming and administration fees determined by an estimate of projected
programming hours required. One thousand dollars ($1000) of this fee will not be refundable.
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)

b. Applicant will complete and submit a list of two hundred fifty (250) applicants,
currently registered in Idaho, who intend to purchase the Specialty License Plates when available.
The form may be delivered to the Department by mail or electronic means such as e-mail or

facsimile. ( )

03. Submission to The Legisature. When al requirements have been met, the
Department will forward the completed application to the chairmen of the Transportation and

Defense Commiittees of the Senate and the House of Representatives for consideration in the next
Legislative Session. This submission will be on a form developed by the Department or other
documentation which meets all the requirements listed in this rule. ( )

04. Annual Report. An Annual report form, designed and provided by the department
will be made available to special license plate sponsors. The report will require an accounting of

revenues and expenditures associated with the funds collected for the specia license plate
program. The report will be completed and submitted to the Department by January 1 so that by
January 15 of each year the department has the data to compile the information required and to
forward to the chairmen of the House and Senate Transportation Committees. If the agency fails
to provide the required report, the Department will suspend specia license plate sales for that
program until the accounting is provided. Military License Plate programs will not be included in
this requirement. ( )

05. Appeals. The appeals process will alow the applicant for a special license plate
program to appeal the Department’s decision to deny the application (See Section 003 of this

rule). The notice of the appeal will be sent in writing viamail, electronic mail, or facsimile within
twenty (20) days of the denial. ( )

1556. -- 198. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

202. PROVISIONSFOR PERSONALIZED LICENSE PLATES.

01.  Special Charactersor Marks. No special characters, or punctuation marks, may

be used for personalized messages on license plates. (1-3-92)

a. Up to seven (7) letters or any combination of seven (7) letters and numbers and
spaces (no half spaces) may be used for personalized messages on eligible six inch by twelveinch
(6" x 12") license plates. (5-8-09)

b. Up to six (6) letters or any combination of six (6) letters and numbers and spaces
(no half spaces) may be used for personalized messages on four inch by seven inch (4" x 77)
motorcycle plates. (5-8-09)
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C. Up to six (6) letters or any combination of six (6) letters and numbers and spaces
(no half spaces) may be used for personalized messages on specialty program license plates.
(5-8-09)

d. Disability six inch by twelve inch (6” x 12") plates will display the international
handicapped symbol followed by up to five (5) letters, numbers, and spaces in the personalized
message. Disability four inch by seven inch (4" x 7") motorcycle plates will display the
international handicapped symbol followed by up to four (4) letters, numbers, and spaces (no half
spaces) in the personalized message. (5-8-09)

02. I ssue of Personalized Plates. Personalized plates can beissued only to vehiclesif
no specific wording is required on the plate to identify the purpose for which the vehicle is
registered. Personalized plates will not be issued if such plates would jeopardize the integrity of

unique plate identification requirements. Examples include but are not limited to: (1-3-92)
a. Commercial vehicles registered under the International Registration Plan (IRP),
because the designators PRP are required to be printed on the plate; (1-3-92)
b. Vehicles for which the designators “PRP’ are required to be printed on the plate to
identify the use; and (4-2-08)
C. Utility, horse, or enclosed car hauling trailers with RV facilities or boat trailers.
(4-2-08)

03. Specific Requests. Requests for specific plate letters and/or numbers will be
issued on afirst come, first served basis. In the event of arequest for the same plate by more than
one (1) individual, the request with the earliest postmark, e-mail transmission time, or fax
transmission time will prevail. If the postmarks are the same, the date stamped upon arrival at the
Department will prevail. Applications submitted at county assessors offices will not be
considered valid until stamped in by the Department. Telephone requests will not be accepted.

(4-2-08)

04. Lack of Current Plates. When an applicant for personalized plates does not have
current regular number plates: (1-3-92)

a. The Department may issue a thirty (30) day temporary registration to allow time
for the billing process for personalized plates. The fee for each thirty (30) day temporary
registration shall be as required by Section 49-523, 1daho Code. (4-2-08)

b. The Department may, upon payment of all required fees, issue a termperary proof
of registration document as provided in Section 012 of these rules. 4-2-08)( )

05. Credits. When personalized plates are issued before an applicant’s current
registration is expired, credit will be given for unexpired registration fees only. (1-3-92)

06. Renewing Plates. The applicant will have the choice of renewing existing
personalized plates with validation stickers or ordering a new set of plates at the time of renewal.
If new plates are requested, the plate fee will be charged in addition to all other fees that are due.
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New plates must be purchased every seven (7) years as provided in Section 49-443, Idaho Code.
(4-2-08)

07. Transfer of Plates. When personalized plates are issued, the vehicle's regular
number plates may be transferred to another vehicle belonging to the owner. If registration credit
is given from the regular number plates to the personalized, the regular number plate registration
is canceled. (1-3-92)

08.  Acceptability of Plates M essage. Acceptability of the personalized license plate
message and issuance, denial or cancellation will be determined by the Department based on the
following criteria (1-3-92)

a. The combination of numbers and letters requested or combinations of same may
not duplicate an existing combination in use with the following exception. A duplication is
allowed when the combination of numbers and letters requested or combinations of same is the
same on asmall (ie: motorcycle plate) and alarge (ie: passenger car) sized plate. {3-3-92)( )

b. The message, in any language, may not carry a sexual connotation nor consist of a
term that is considered to be one of: obscenity; contempt; preudice; hostility; insult; racid
degradation; ethnical degradation; profanity; or refers to bodily functions, bodily fluids, or
intimate body parts; sexual preference or orientation; act of violence, illegal substances; or
vulgarity as defined in dictionaries of general use, including, but not limited to, Webster's
Unabridged Dictionary and the Harper & Row New Dictionary of American Slang. (3-2-10)

C. The criteria in Paragraph 202.08.b. of these rules is not to be considered an
exhaustive list. A compilation of offensive or obscene words, terms or letter/number
combinations gathered from the experience of 1daho and other states may also be used as a guide.

(4-2-08)
d. When acomplaint is received from the public concerning an issued plate, the name
of the caller will not be recorded nor, if known, revealed. (1-3-92)

e Final determination regarding applications for questionable messages or
cancellation of issued plates will be made by the Division of Motor Vehicles. The determination
process shall include afirst review by technical staff, followed by a second review by supervisory
and management staff. An applicant does, however, have aright to a hearing on the decision.

(4-2-08)

09. Message Preferences. Applicants may submit three (3) message preferences
including the specific meaning of each. The first choice that is available and acceptable will be
issued. If none of the preferences are available or acceptable, the applicant will be notified by
return mail, electronic mail or facsimile. (4-2-08) )

10. Recalled Plates. Personalized plates may be recalled by the Department for the
following reasons:
(1-3-92)

a. Error in manufacturing; or (1-3-92)
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b. Clerical error. (1-3-92)

C. Unacceptable personalized messages as outlined in Paragraph 202.08.b. of these
rules. (4-2-08)

11. Unexpired Fees. If aset of personalized plates is recalled, the personalized plate
program fee, unexpired portion of the registration fee, E.M.S. fee, plate fee, (if plates are returned
to the department), and all other applicable special plate fees, will be refunded or transferred to a
new issue of personalized plates. (4-2-08)

12. Expired Plates. Personalized plates that are allowed to expire shall become
immediately available for reissue to another applicant. There is no grace period. (1-3-92)
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IDAPA 39 - IDAHO TRANSPORTATION DEPARTMENT

39.02.61 - RULES GOVERNING LICENSE PLATES FOR GOVERNMENTAL
AGENCIES AND TAXING DISTRICTS

DOCKET NO. 39-0261-1201
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2013 Idaho State Legidature for final approval. The pending rule becomes final and effective
July 1, 2013, unless the rule is approved, rejected, amended or modified by concurrent resolution
in accordance with Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved,
amended or modified by concurrent resolution, the rule becomes fina and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 49-201 and 49-
443B, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change. This rule is
needed to create equity for those agencies eligible for exempt vehicle registration. One programis
currently exempt from any payment, with all costs subsidized by the department. This rulemaking
will make the application process and registration cost consistent for all exempt plates. It adds
provisions specific to the undercover plate program. It also adds standard language required by
the Office of Administrative Rules, Sections 002 through 006. In order to provide sufficient time
for implementation and budget considerations, the requested effective date is July 1, 2013. The
pending rule is being adopted as proposed. The original text of the proposed rule was published in
the October 3, 2012 Idaho Administrative Bulletin, Volume 12-10, pages 924 through 926.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions
concerning this pending rule, contact Christine Fisher, Registration Program / Internal
Communications Specialist, 334-8679.

DATED this 29th day of November, 2012.

LindaL. Emry

|daho Transportation Department

3311 W State St

PO Box 7129, Boise ID 83707-1129

Phone — 208-334-8810 / FAX — 208-332-4107

TRANSPORTATION & DEFENSE Page 21 2013 PENDING RULE BOOK


http://adminrules.idaho.gov/bulletin/2012/10.pdf#page=924

IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0261-1201
License Plates for Governmental Agencies & Taxing Districts PENDING RULE

THE FOLLOWING NOTICE WASPUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking procedures. The action is authorized pursuant to Sections
49-201 and 49-443B, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

Thisruleis needed to create equity for those agencies eligible for exempt vehicle registration.
One program is currently exempt from any payment, with all costs subsidized by the Department.
This rulemaking will make the application process and registration cost consistent for all exempt
plates. It adds provisions specific to the undercover plate program. It also adds standard language
required by the Office of Administrative Rules, Sections 002 through 006. In order to provide
sufficient time for implementation and budget considerations, if the pending rule is approved as a
final rule after legidative review, the requested effective date will July 1, 2013.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased. None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars (($10,000) during the fiscal year
resulting from this rulemaking:

Currently, the Department is absorbing the costs for undercover plates which has grown to
2,100 requests processed annually. At $23 per transaction, the Department is subsidizing these
programs at approximately $48,300 per year. State agencies receive 353 plates ($8,110), Cities
and Counties receive 1,022 plates ($23,506), and the remaining plates are obtained by federal
agencies and surrounding states for law enforcement/investigative purposes. To accommodate
budget planning, should the pending rule be approved asfinal, the requested effective date is July
1, 2013.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because in keeping with legislative direction that administrative
costs be borne by the user, this rulemaking will place the responsibility and accountability for
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costs associated with their respective vehicles with the various state and federal agencies and
local jurisdictions. Unlike all other exempt plates, undercover plates do not pay any portion of
associated administrative costs. This rulemaking will formalize the process, making it consistent
with all other exempt plate programs, which includes the payment of administrative costs only.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: No materials are being incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Christine Fisher, 334-8679.

Anyone may submit written comments regarding this proposed rule-making. All written

comments must be directed to the undersigned and must be delivered on or before October 24,
2012.

DATED this 17th day of August, 2012.

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 39-0261-1201

000. LEGAL AUTHORITY.
Thisrule, establishing the policies used to administer |daho’s exempt and undercover license plate
programs is adopted under authority of Sections 49-201 and 49-443B, 1daho Code.{1-2-93)( )

001. TITLE AND SCOPE.

01. Title. This rule shall be known as IDAPA 39.02.61, Rules Governing License
Plates for Governmental Agencies and Taxing Districts. ( )

02. Scope. This rule establishes the eriterta provisions for administering the exempt
and under cover license plate programs, not otherwise detailed in Title 49, Chapter 4, Idaho Code,

Motor Vehicle Registration.
293 )

002. WRITTEN INTERPRETATIONS.
This agency does not rely on written interpretations for these rules. ( )

003. ADMINISTRATIVE APPEALS.
All contested cases shall be governed by the provisions of IDAPA 04.11.01. “Idaho Rules of
Administrative Procedure of the Attorney General.” ( )

004. INCORPORATION BY REFERENCE.
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There are no documents incorporated by reference in this chapter.

)

005. OFFICE -- OFFICE HOURS -- MAILING AND STREET ADDRESS -- PHONE
NUMBERS.

01. Sreet and Mailing Address. The Idaho Transportation Department maintains a
central office in Boise at 3311 W. State Street with a mailing address of P O Box 7129, Boise ID

83707-1129.

o

02. Office Hours. Daily office hours are 8 am. to 5 p.m. Mountain Time Zone except
Saturday, Sunday and state holidays.

)

03. Telephone and FAX Numbers. The central office may be contacted during office
hours bv phone at 208-334-8649 or by fax at 208-334-8542.

i

006. PUBLIC RECORDSACT COMPLIANCE.
All records associated with this chapter are subject to and in compliance with the Idaho Public
Records Act, as set forth in Sections 9-337 through 9-350, Idaho Code.

)

0027. -- 009. (RESERVED)
010. DEFINITIONS.

01. Exempt License Plate. Standard license plate issued to the entities described in
Section 49-426(1), Idaho Code, which are exempt from payment of vehicle operating fees.
(1-2-93)

02. Exempt Personalized License Plate. An exempt plate which specifically
identifies the agency by a unique identifier specified by the agency that does n