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IDAPA 39 - IDAHO TRANSPORTATION DEPARTMENT

39.03.42 - RULES GOVERNING HIGHWAY RIGHT-OF-WAY ENCROACHMENTS
ON STATE RIGHTS-OF-WAY

DOCKET NO. 39-0342-1201 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is December
12, 2012. This pending rule has been adopted by the agency and is now pending review by the
2013 Idaho State Legidature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code,
this pending rule will not become final and effective until it has been approved, amended, or
modified by concurrent resolution of the legislature because of the fee being imposed or increased
through this rulemaking. The rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby
given that this agency has adopted a pending fee rule and amended atemporary rule. The action is
authorized pursuant to Sections 40-310 and 40-312, Idaho Code, and per the requirements of
Sections 40-311, 40-313, 49-202(19), (23), and (28), and 49-221, 1daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and amending the temporary rule and a statement of any change
between the text of the proposed rule and the text of the pending rule with an explanation of the
reasons for the change: In working through the practical application of the current rule, the
department has identified some areas of concern. In relation to new highway construction, there
appears to be no mechanism by which the department can maintain a new segment of highway as
afreeway or expressway. Additionally, the current rule has no provision for the department to
designate existing state highway segments as freeways or expressways. The new amendments
provide for such designations of new and existing highways. Without these new amendments,
limiting access to these two types of controlled-access facilities may not be possible. It is
important to note, the change now proposed would only allow the department to make such a
designation of an existing state highway if they had paid, or will pay, affected property ownersfor
access restrictions to run with the property. The new amendments accomplish these changes by
revising the definition of Interstate Highway, adding definitions for Expressway and Freeway, and
incorporating the Expressway and Freeway highways types into the Access Spacing Table.

The text of the pending rule has been amended in accordance with Section 67-5227, |daho
Code. Rather than keep the temporary rule in place while the pending rule awaits legidlative
approval, the Idaho Transportation Board amended the temporary rule with the same revisions
which have been made to the pending rule. Only the sections that have changes that differ from
the proposed text are printed in this bulletin. The original text of the proposed rule was published
in the October 3, 2012 Idaho Administrative Bulletin, Vol. 12-10, pages 932 through 958.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge
being imposed or changed isjustified. The following is a specific description of the fee or charge
imposed or changed: The existing fee schedule has been restructured to recognize categories of
land use as opposed to categories of approaches and encroachments. A cost/benefit analysis
indicates that if right-of-way encroachment permits issued in Fiscal Year 2012 had been issued

TRANSPORTATION COMMITTEE Page 2 2013 PENDING FEE RULE BOOK


http://adminrules.idaho.gov/bulletin/2012/10.pdf#page=932

IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0342-1201
Highway Right-of-Way Encroachments on State Rights-of-Way PENDING FEE RULE

under the new fee schedule, the result would have been a revenue reduction of approximately
$1,750.00, or 4.2%. Thisisbased on the issuance of nearly 800 permits statewide.

Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and
effective until it has been approved, amended, or modified by concurrent resolution of the
legislature because of the fee being imposed or changed through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions
concerning the pending rule, contact Greg Laragan, Highway Operations Engineer, 334-8535.

DATED this 30" day of November, 2012.

LindaL. Emry, Administrative Rules Coordinator linda.emry@itd.idaho.gov
Office of Governmental Affairs

|daho Transportation Department

3311 W State St, PO Box 7129, Boise ID 83707-1129

Phone — 208-334-8810 / FAX —208-332-4107

THE FOLLOWING NOTICE WASPUBLISHED WITH
THE TEMPORARY AND PROPOSED FEE RULE

EFFECTIVE DATE: The effective date of the temporary ruleis October 1, 2012.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted atemporary rule, and proposed rule-making procedures
have been initiated. The action is authorized pursuant to Sections 40-310 and 40-312, 1daho Code,
and per the requirements of Sections 40-311, 40-313, 49-202(19), (23), and (28), and 49-221,
|daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.
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DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rule-making:

This rulemaking is in response to concerns raised by legislators, property developers and the
private sector, to find a means to reduce or minimize restrictions associated with access
management. The rulemaking clarifies and simplifies the permit appeal process, renames and
redefines the highway types and access types, places more authority with the District Engineers,
and restructures the fee schedule based on proposed land use.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

The intent is to create greater economic opportunity and development for private property
owners and developers by providing greater access to property along state highways, property that
might otherwise have less development potential due to inadequate access, while also mitigating
potential conflicts between development and safety or mobility by requiring adequate mitigation
of development impacts.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

The existing fee schedul e has been restructured to recognize categories of land use as opposed
to categories of approaches and encroachments. A cost/benefit analysis indicates that if right-of-
way encroachment permits issued in Fiscal Year 2012 had been issued under the new fee
schedule, the result would have been a revenue reduction of approximately $1,750.00, or 4.2%.
Thisis based on the issuance of nearly 800 permits statewide.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the rule is being amended based upon the
recommendations of the Access Management Team formed by the Director of the ldaho
Transportation Department in January 2011, prior to the introduction of negotiation requirements
in Senate Bill 1366, 2012. The Access Management Team, which negotiated the proposed
changes within the group, consisted of representatives from the legislature, the development
community, ITD staff and land use planning entities. The intent of the rule change is to create
greater economic opportunity by providing for development.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: There are no materials being incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Greg Laragan, Highway Operations Engineer, 334-8535.
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Anyone may submit written comments regarding the proposed rule-making. All written
comments must be directed to the undersigned and must be delivered on or before October 24,
2012.

DATED this 17th day of August, 2012.

THE FOLLOWING ISTHE TEXT OF FEE DOCKET NO. 39-0342-1201

000. LEGAL AUTHORITY.

The Idaho Transportation Board adopts this rule under the authority of Sections 40-310(9),46-
31, and 40-312(3),40-313(2}, and per the requirements of Sections 40-311, 40-313, 49-
202(19), (23) and (28), and 49-221, and-67-5203; |daho Code. (3-30-01) )

(BREAK IN CONTINUITY OF SECTIONS)

003. ADMINISTRATIVE APPEAL.

01. Commencement. Applicants may appeal denied permits, or permits granted with
conditions that the applicant believes to be unreasonable, in writing to the Department’s District
Fraffie-offiee Engineer within thirty (30) days of receipt of written notification of the denial or
grant of the permit. The appeal process commences on the date the Department’s District office
receives written notification of appeal from the applicant. (3-30-0%)( )

a. |daho Transportation Department, District One
600 West Prairie
Coeur d'Alene, ID 83814-8764 (3-30-01)

b. |daho Transportation Department, District Two
2600 North and South Highway
Lewiston, ID 83501-0837 (3-30-01)

C. Idaho Transportation Department, District Three
8150 Chinden Blvd
Boise, ID 83714-2028 (3-30-01)

d. Idaho Transportation Department, District Four
216 Date Street
Shoshone, 1D 83352-0820 (3-30-01)

e |daho Transportation Department, District Five
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5151 South 5th
Pocatello, ID 83205-4700 (3-30-01)
f. |daho Transportation Department, District Six
206 North Yellowstone
Rigby, 1D 83442-0097 (3-30-01)

02. Process Hold. If at any time during the appeal process it is determined that
insufficient documentation was submitted with the appeal, al parties shall be notified that the
appeal processis placed on hold until the necessary documentation is supplied. (3-30-01)

03.  initat Appeal Process. The District will have fedrteen thirty (2430) working days
to review the appeal. If the District Engineer does not rule on the appeal within the thirty (30) day
period, the denial of the permit shall be deemed overturned and the permit shall be issued, or the
contested permit _conditions stricken. Notice of the decision of the District Engineer shall be
issued by certified mail within seven (7) days of the ruling. Otherwise, if the District Engineer
does not overturn the original denial or strike the contested provisions from the permit, upon
receipt of a written reguest from the applicant within twenty-one (21) days of the date of the

denial of the appeal, it shall be forwarded to—the%ate#ata#rc—l%n&neeewhe—m—”—have—feerteen
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emal—net#leatlen—te—eentaet the Department S Iegal sectlon and to
initiate an appeal to the lIdaho Transportation Board. tThe appeal preeess will be initiated
processed in accordance with the Idaho Administrative Procedure Act and IDAPA 04.11.01,
“ldaho Rules of Administrative Procedure of the Attorney General.” (3-30-01) )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

005. OFFICE — OFFICE HOURS — MAILING ADDRESS AND STREET ADDRESS —
PHONE NUMBERS.

01. Sreet and Mailing Address. The Idaho Transportation Department maintains a
central office in Boise at 3311 W. State Street with a mailing address of P O Box 7129, Boise ID

83707-1129. ( )

02. Office Hours. Daily office hours are 8 am. to 5 p.m., Mountain Time, except
Saturday, Sunday and state holidays. ( )

03. Telephone and FAX Numbers. The central office may be contacted during office
hours bv phone at 208-334-8000 or by fax at 208-334-3858. ( )

0046 4—DA-I-|-9 PUBLIC RECORDSACT COM PLIANCE
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Procedure of the Attorney General ™
compliance with the Idaho Public Records Act, as set forth in Sections 9-337 through 9-350,

|daho Code. (3-30-01) )
0057.—-009. (RESERVED)

010. DEFINITIONS.
01.  Shall/will, Should, May. The use of “shall” or “will,” “should,” and “may”

denote the following conditions: (3-30-01)
a. Shall/Will. A mandatory condition—Mandatery or requirements-are-stiputated.
33665 )
b. Should. An advisory or recommended condition:, Advisable+recommended-usage
or usage, but not mandatory. £3-36-01)( )
C. May. A permissive condition. No requirement is tatended mandated.
3-36-61)( )

02.  Access. The ability to enter or leave a public highway or highway right-of-way
from an abutting private property or another public highway or public highway right-of-way.

@366H(__)

03. ADT. Average Daily Traffic. Thetotal volume of traffic during a given time period
in whole days greater than one (1) day and less than one (1) year divided by the number of days
within that time period. (3-30-01)

04.  Applicant. Agency, owner, or an authorized representative of the property owner,
or utility facility applying for a permit to encroach within state highway rights-of-way.
38306 )

05. Appraisal. A written statement independently and impartially prepared by a
qualified appraiser setting forth an opinion of monetary value for a specific property—+fer based on
a specific use, as of a specific date, supported by the presentation and analysis of relevant market

information. @366 )

06.  Approach. A connection between the outside edge of the shoulder or curb line and
the abutting property at the highway right-of-way line, intended to provide access to and from
said highway and the abutting property. An approach may include adriveway, alley, street, road or
highway. (3-30-01)

07.  Approach Flare. The approved radius connecting the edge of the approach to the
edge of the highway. The term “approach radius’ is interchangeable with “approach flare.”
(3-30-012)

08.  Approach Transtion. The area from the edge of an urban approach sloped to
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match the curb and border area elevations. The term “approach apron” is interchangeable with
“approach transition.” (3-30-02)

09.  Approach Skew Angle. For all approaches, the angle of deflection between aline
perpendicular to the highway centerline and the approach centerline. (3-30-01)

10.  Approach Width. The distance between the outside edges of the approach
measured perpendicular to the approach centerline along the curb line or the edge of pavement,
excluding flares, transitions and radii. (3-30-01)

n. Authorized Representative. Any applicant, other than the property owner, having
notarized written verification signed by the owner giving authorization to act on the owner’s

behalf. (3-3001)( )

12.  Auxiliary Lane. The portion of the roadway adjoining the traveled way used for
speed change, turning, storage for turning, weaving, truck climbing, and other purposes
supplementary to through-traffic movement. (3-30-01)

13. Board. The Idaho Transportation Board, as established by Title 40, Chapter 3,
|daho Code. (3-30-01)

14. Border Area. The area between the outside edge of the shoulder or back of curb
and the highway right-of way line. (3-30-01)

15. Boulevard Approach. A two-way approach intended for high ADT volumes of

large commercial vehicles, having a maximum width of twenty-five peirt-six{25-6)retersieighty-
four (84) feet in which opposing traffic is separated by a rai sed eneperrt-twe{L-2retersiour (4)
foot wide non-traversible median. 3-36-04( )

16.  Capacity. The maximum number of vehicles that can reasonably be expected to
travel along alane of a highway during a given time period under prevailing roadway and traffic
conditions. (3-30-01)

187. Clear Zone. An areaoutside the traveled way, auxiliary lanes and shouldersthat is
constructed and maintained as free from physical obstructions as practical, for use as a recovery
area by errant vehicles. (3-30-02)

198. Commercial Approach. An approach serving a business or businesses. (3-30-01)

2019. Conduit. A tube or trough for receiving and protecting utility-related structures
including, but not limited to, electrical wires, fiber optic cable, and fluids. 33604/ )
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220. Construction. The Bbuilding of new facilities or the modifyification of existing
facilities;. ether-than Does not include maintenance. 3-36-61)( )

241. Corner Clearance. The distance along the curb line or outside edge of the
shoulder measured from the beginning or end of the intersecting roadway flare to the nearest edge
of the adjacent approach, excluding flares or transitions. (3-30-01)

252. Department. The Idaho Transportation Department (ITD). (3-30-02)

263. Distance Between Approaches. The distance measured aong the curb line or
outside edge of the shoulder between the nearest edges of adjacent approaches, excluding the
flares, transitions or radii. (3-30-01)

244. Digtrict. An administrative and maintenance subdivision of the Idaho
Transportation Department encompassing a particular geographical region of the state of 1daho,

per Section 40-303, Idaho Code. £3-36-01)( )
285. District Engineer. The administrator of an Idaho Transportation Department
administrative district, or a delegated representative. (3-30-02)

26. District Route. A state highway that accommodates trips of limited mobility and
prowdes high levels of access to communities, to include distributing trips to geographical areas

and serving major commercial and industrial districts. District routes may provide intra-
community continuity and connection, to include local bus routes, but should not be used to
provide direct access to residential lots. ( )

27. Economic Opportunity. Facilitate the increase in |daho Gross Domestic Product
job creation, increased business, revenue; improve the efficiency in which goods are transported:;
and reduction in travel times for commuting, commerce, recreation, and tourism. ( )

298. Emergency. Any unscheduled work required to correct or prevent a hazardous
situation that poses an imminent threat to life or property. (3-30-01)

2029. Encroachment. Any authorized or unauthorized use of highway right-of-way er
easerments or the air space immediately above the highway right-of-way. £3-36-01)( )

30. Encroachment Permit. Written authorization from the Dggartment to use state
hlqhwav right-of-way or the airspace above it under the conditions set forth in the permit. ( )

Transportatlon Board for Use as a throuqh highway, with partially controlled access, accessible

only at locations specified by the Idaho Transportation Department, and characterized by
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medians, limited at-grade intersections, and high speeds. An existing segment of state highway
may only be designaied as an expressway if payment is made to adjacent property ownersfor the

restriction of existing access rights. 360-0%) )

32. Farming. Any activity associated with crops, including seed. (3-30-01)

33. FHWA. The Federal Highway Administration, adivision of the U. S. Department
of Transportation. (3-30-01)

34. Fiber Optic Cable. A cable containing one (1) or more glass or plastic fibers that
has the ability to transmit light along its axis. (3-30-01)

35. Field Approach. An approach that serves only non-residential agricultural
property, including farmyards. (3-30-01)

3#6. Flare Tangent Distance. The distance of the approach radius measured along the
edge of pavement. (3-30-01)

37. Freeway. A segment of a highway designated by the Idaho Transportation Board
for use as a through highway, with fully confrolled access, accessible only by interchanges
(ramps), and characterized by medians, grade separations at cross roads, and ramp connections
for_entrance 0 and exit from the fraveled way. An exisiing non-ITnfterstate segment of State
highway may only be designated as a freeway if payment is made to adjacent property ownersfor
the restriction of existiing access rights. ( )

398. Frontage Road. A road auxiliary to and located to the side of the highway for
service to abutting properties and adjacent areas for the purpose of controlling access to the
highway. (3-30-01)

4039. Frontage Boundary Line. A line perpendicular to the highway centerline that

begins at the point of intersection of the abutting property line and the highway right-of-way line.
(3-30-01)

410. Full Control of Access. Any section of a highway system where access is
prohibited except for interchange connections. (3-30-01)

431. Government Agenciesy. As used in this+mandal these rules, the term includes

federal, state, county, city, or local highway jurisdictions. (3-30-01) )
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442, Highway Right-of-Way. Property rights-te—-tand-generally—designated used for
transpertation highway purposes, open to the public, and under the jurisdiction of a Publie
Highway government Aagency. Such property may be owned by the government agency in fee
simple or be subject to an easement for highway purposes. £3-36-01)( )

453. Imminent Threat. Includes major traffic control deficiencies or safety situations
that are likely to result in serious injury or loss of life. (3-30-012)

464. Interstate Highway. Asidentified by federal code, a part segment of the Dwight
D. Eisenhower National System of Interstate and Defense Highways stteT nsisting of Aan

FHWA-approved aﬂe#al—h'rghway free\Nay—elLepr&esway—\M%h—ajﬂiHy—eeme

445.  Joint-Use Approach. An approach constructed at a common boundary between
adjacent properties that abut the highway. A joint-use approach is equally owned and shared as
common access by both property owners. (3-30-01)

486. Landscaping. Any action taken to change the features or appearance of the
highway right-of-way or abutting property with plants, soil, rock and related material. (3-30-01)

497. Loaded Payroll Rate. A rate of compensation that +includes hourly wages plus
the associated employer overhead and benefit costs-ef-asseciated-benefits. £3-36-01)( )

5048. Local Highway Agency. Any city, county, highway district or other local board or
body having authority to enact regulations, resolutions, or ordinances relating to traffic on the
highways, highway rights-of-way and streets within their respective jurisdiction. (3-30-01)

5149. Local Road. A city, county or highway district highway whose primary functionis
to provide access to adjacent properties. (3-30-01)

5350. Median. The portion of a divided highway or approach that separates opposing
traveled ways. Medians may be raised, flush, or depressed relative to the roadway surface, and
may be landscaped or paved. (3-30-01)

541. Median Opening. A paved area bisecting opposite directions of a divided
roadway that is designed to permit traffic to cross at least one (1) direction of travel.  (3-30-01)
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5¢2. MUTCD. The Manual on Uniform Traffic Control Devices for Streets and
Highways, latest edition, as adopted by the Idaho Transportation Board in accordance with
Section 49-201(3), Idaho Code. A manual written by the Federal Highway Administration that
sets national minimum standards for signing, striping, and traffic control devices. (3-30-02)

593. Non-Sandard Approach. Any approach that does not meet Department
standards. (3-30-01)

6154. Performance Bond. A statutory bond, issued by a surety company authorized to
do businessin the state of Idaho, that guarantees performance of work in accordance with permit
requirements. (3-30-02)

6255. Permittee. Person or persons, utility facilities, and other agencies granted
permission to encroach within the highway right-of-way for authorized purposes other than
normal travel. (3-30-02)

6456. Private Approach. Every privately owned traveled way that is used for ingressto
and egress from the highway right-of-way and an abutting property. (3-30-01)

657. Property Line Clearance. The distance measured along the curb line or outside
shoulder edge from the frontage boundary line to the nearest edge of the approach width,
excluding flares, transitions and radii. (3-30-02)

6658. Public Approach. Any approach that serves the public without restriction and is
maintained by a puble government agency. £3-36-01)( )

6459. Public nghway AHn _y hlghways open to publlc use m—the—state—whetheF and
maintained b

government aqencv. (3-39-91%(_)

6860. Public Highway Agency. The state transportation department, any city, county,
highway district, or any other state agency, or any federal or Indian reservation, which has
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jurisdiction over public highway systems and highway rights-of-way. (3-30-02)

61. Redional Route. A state highway that accommodates trips of moderate length
with a lower level of mobility than a Statewide Route and that provides moderate access to

communities, to include providing mobility for people and freight through and between

communities and major activity centers of the region. ( )

#062. Roadside. Any area beyond the main traveled way that may or may not be within
the highway right-of-way. (3-30-01)

#63. Roadway. That portion of a highway improved, designed, or ordinarily used for
vehicular travel, exclusive of sidewalks, shoulders, berms and other portions of the rights-of-way.
(3-30-01)

+264. Rural Area. AHareas-eutside-the-bedndaries-ofan-urban-area: State highway
rights-of-way and right-of-way corridors outside the limits of Urban and Transitional areas.

#465. Setback. The horizontal distance between the highway right-of-way line and
permanent fixtures, including but not limited to gas pump islands, signs, display stands and
buildings, measured at right angles to the highway centerline. (3-30-01)

66. Shoulder. The portion of the right-of-way contiguous with the traveled way that
accommaodates stopped vehicles, emergency use, and lateral support of the sub-base, base, and

surface courses. ( )

#567. Signal Spacing. The distance between signalized intersections measured from the
center of intersection to the center of intersection. (3-30-01)

#68. Slope. Slope is expressed as a non-dimensional ratio between vertical and
horizontal distance. For side slopes, the vertical component is shown first, then the horizontal.
(3-30-01)

+#69. Speed. Therate of vehicular travel as measured in miles per hour. All speeds used
|n this document shaII be the e|ghty _flfth percentlle sp%d as determlned by an engl neerlng study

#370. Sate Highway System. The principal highway corridors in the state, including
connections and extensions through cities and roads to every county seat in the state, as approved
by the Idaho Transportation Board and officially designated as a state highway. (3-30-01)
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71, Satewide Route. A state highway that provides the highest level of mobility and
speeds over long distances. Access from a statewide route to communities and major activity

centers should be by way of public roads with spacing that supports mobility and speed. ( )

Zg_. Sopping Sight Distance. The sum of: ( )

a The brake reaction distance, which is the distance traveled by the vehicle from the
instant the driver perceives an object necessitating a stop, to the moment the brakes are applied;

and ( )
b. The braking distance, which is the distance the vehicle travels from the moment
the brakes are applied until the vehicle comes to a complete stop. ( )

8073. Sructure. Shat-eensist—of Includes, but is not be limited to, bridges, culverts,
siphons, headwalls, retaining walls, buildings and any incidental construction not otherwise

defined herein. 3-36-04)( )
8174. Subdivision. A division of real property into three (3) or more separately platted
parcels. (3-30-02)

8275. Temporary Encroachment. Any encroachment that is not approved as a
permanent placement within the highway right-of-way. (3-30-01)

8376. Traffic. Pedestrians, bicycles, animals, vehicles, streetcars, buses and other
conveyances, either singly or together, that use the highway right-of-way for the purpose of travel.
(3-30-01)

8477. Traffic Control Device. Any marking or device whether manually, electronically,
or mechanically operated, placed or erected by an authority of a puble-bedy government agency
or official having jurisdiction, for the purpose of regulating, warning or guiding traffic.

@366H(__)

78.  Traffic Impact Sudy. A comprehensive analysis of the anticipated transportation
network conditions with and without an applicant’s proposed new or modified access, including
an analysis of mitigation measures. ( )

79. Trandtional. State highway rights-of-way and right-of-way corridors within the
area of city impact of any incorporated city, or areas designated as an area of city impact by city or

county comprehensive plans. ( )

8580. Traveled Way. The portion of the roadway for the movement of vehicles,
exclusive of shoulders. (3-30-01)

861. Travel Lane. That portion of the traveled way designated for use by a single line
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of vehicles. (3-30-01)

8#2. Trenching. A method in which access is gained by excavation from ground level
to the requwed tevel underground depth for the installation, maintenance, removal, or inspection
of acable, casing, conduit or pipe. The excavation is then back filled with approved material and
the surface is then returned to a condition specified by the Department. 3-36-04( )

883. Turnouts. Roadside areas immediately adjacent to highways which may be
utilized by vehicles for purposes of short-term parking or turning. They are extensions of the

maththeroadway traveled way. (3-30-01) )

894. Unauthorized Encroachment. Any encroachment that has been placed, modified,
or maintained, or removed within the highway right-of-way without authorization by the

Department. 33604/ )

%aH—beeetermi—ned%y%heJat%k&ﬂed%at&e@en&as Sate hlqhwav rlqhtsof wav and rlqht of—
way corridors within the limits of any incorporated city. (3-30-01) )

9286. Utility Facility. All privately, publicly or cooperatively owned systems used for
the production, transmission, or distribution of communications, cable television, power,
electricity, light, heat, petroleum products, ore, water, steam, waste, irrigation, storm water not
connected with highway drainage, and other similar items, including communication towers, guy
wires, fire and police signal systems, and street lighting systems, that directly or indirectly serve
the public or comprise part of the distribution systems which directly or indirectly serve the
public. (3-30-01)

9387. Utility Locating Service. Any locally or regionally recognized service that locates
and maintains records of existing utility facilities. (3-30-01)

9488. Vehicle. Every device in, upon, or by which any person or property is or may be
transported or drawn upon a highway, excepting devices used exclusively upon rails or tracks.
(3-30-01)

9589. Vision Triangle. An area delineated by extending perpendicular lines along the
face of curb or edge of pavement from their point of intersection
forty (40) feet in either direction and by a height between peirt-rine{0-9)-retersithree (3) feet and

three(3)-etersften (10) feet above the existing centerline highway elevation.  {3-36-01)( )

9690. Volume. As-applied-to-the-functional-classification-of-a-highway.—+s+The number
of vehiclesestimated to use a certain type of travel lane during a twelve-month period. A highway
with “high” volumesis at or near capacity; a highway with “medium” volumesis at or near fifty

percent (50%) of capacity. o )
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S9#91. Warrant. An evaluation of need based on an engineering study. (3-30-01)

92.  Working Day. Any day except for Saturday, Sunday and any holiday asdefined in
Section 67-5302(15), Idaho Code. ( )

0121.-- 099. (RESERVED)

100. GENERAL.
01.  AccessContral. (3-30-012)

a. The Department shall retal n the authonty to |ssue aII encroachment permlts on the
State Highway System-hay eS es
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b: All rights of access shall be verified by legal documents of title. (3-30-01)
€b. No change may be made to the control of access on the-Natieral-Highway-System

NHS) any Interstate Highway without the approval by of the Idaho Transportation Board and

FHWA. (3-30-01) )
02.  Safety Requirements. (3-30-02)
a. It is the permittee’s responsibility to provide for safe, efficient passage and

protection of vehicles, pedestrians, and workers during any permitted work within the highway

right-of-way. (3-30-02)

b. The permittee shall submit, for Department approval, a traffic control plan for the
installation, maintenance, or removal of any state highway right-of-way encroachment. The
permittee shall provide advance notification to the Department prior to implementing any traffic
control. (3-30-02)

C. During the progress of the work, barricades, signs and other traffic control devices
shall be erected and maintained by the permittee in conformance with the current “Manual on
Uniform Traffic Control Devices.” The permittee shall be required to meet the minimum
requirements of the latest edition of the Manual on Uniform Traffic Control Devices (MUTCD),
as adopted by the Department. (3-30-01)

d. All flaggers working on the State Highway System shall be certified in or
recognized by the state of Idaho. They shall carry on their person a current flagger identification
card that is recognized by the state of Idaho. All traffic control devices used on the State Highway
System shall comply with current FHWA crash criteria. (3-30-01)

e When required, a striping plan for the placement of temporary and permanent
pavement markings shall accompany the approved permit to use the right-of-way. Materials,
placement, and remova of al pavement markings shall conform to current Department
specifications and standards. (3-30-01)

03. M aintenance of Encroachments. Once an encroachment has been constructed by
the permittee to Department standards, maintenance of the encroachment, unless otherwise

provided, shall be asfollows: (3-30-01)
a. Paved public approach - State maintains to the right-of-way line. (12-26-90)
b. Paved private approach - State maintains to end of radii, permittee maintains
beyond the radii. (12-26-90)

C. Gravel public approach. State installs an asphalt wedge sufficient to protect the
roadway pavement edge (three (3) to six (6) feet back from the edge of road for the width of the
approach). It is desirable to pave the approach to the right-of-way line when the road is
reconstructed. State maintains to the right-of-way line. (3-30-01)
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d. Gravel private approach. The permittee maintains beyond thewedge.  (3-30-01)

e Gravel turnouts. State maintains turnouts, other than mailbox turnouts, to the right-
of-way line. The permittee maintains mailbox turnouts. (3-30-01)
f. Maintenance of al other encroachments shall be the responsbility of the
permittee. (3-30-01)

101.--199. (RESERVED)
200. APPLICATIONSAND PERMITS,

01 Required. To help preserve the highways as constructed and provide responsible
growth where allowed, any individual, business, or other entity planning to add, modify, change
use, relocate, maintain, or remove an encroachment on the state highway or use highway right-of-
way for any purpose other than normal travel, shall obtain a permit to use state highway right-of-
way. Encroachment permits approved by the Department are required for private and public
approaches (driveways and streets), utilities and other miscellaneous encroachments.

@150 )

02.  Work Prior to Approval. No activities shall be allowed on State highway rights-
of-way until an approved permit has been issued by the Department or a delegated local highway
agency. In an emergency, that effects highway operations and motorist safety, approval may be
given by the Department or a delegated highway agency in advance of processing the permit.

(3-30-01)

03. Local Highway Agency Authority. The department may delegate authority to a
local highway agency to issue permits to use state highway rights-of-way if adequate local
ordinances are in place and are enforceable. The Department shall retain final approval for all
permits issued by aloca highway agency on the State Highway System. (3-15-02)

04.  Administration. Permitting process shall be administered by the Department or
their delegated representative, within thei representative’s respective jurisdiction. Department
District offices are located in Coeur d’ Alene, Lewiston, Boise, Shoshone, Pocatello and Rigby.

(3-30-01)

05.  Application Forms. All applications to use State highway right-of-way shall be
made on approved Department forms. (3-30-01)

06.  Applicant to Be Informed. Applicants shall be informed of Department policies
and regulations concerning encroachments. and ( )

07.  Payment for Impacted Highway Features. Applicants shall pay for any changes
or adjustments of highway features or fixtures brought about by actions, operations or

requirements caused by the applicant. o )

0#8. Encroachment Conflicts. Conflicts between proposed encroachments and
highway maintenance or construction projects, utilities or other encroachments shall be resolved
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before an application is subritted approved. (3-30-01) )

089. Review Process. The review process shall commence on the day the applicant
submits the signsed the application and makes payment of the initial application fee(s). If the
Department determines there is insufficient documentation to process the application, the process
will be placed on hold until such documentation has been received. All applications for
encroachment permits shall be reviewed and evaluated for current access control requirements,
deed restrictions, safety and capacity requirements, design and location standards, or an approved
variance of these standards, environmental impacts, location conflicts, long-range planning goals,
and the need for an appraisal. A time table for the review process is available at the Idaho
Transportation Department Headquarters Office or any Highway District Office. {3-315-02)( )

6910. Department Held Harmless. In accepting an approved permit, the permittee,
their successors and assigns, shall agree to hold harmless and defend, regardless of outcome, the
state from the expenses of and against all suits or claims, including costs, expenses and attorney
feesthat may beincurred by reason of any act or omission, neglect or misconduct of the permittee
or its contractor in the design, construction, maintenance or operation of the encroachment.

(3-30-01)

181. Permit Requirements. All permits shall specify approach location and use, and be
accompanied by approved traffic control plans, design details and specifications that address dust
control, site reclamation, environmental protection and work site safety. The applicant shall be
required to submit construction plans stamped by an engineer licensed in the state of Idaho to the

Department for approval. 31502 )

142.  Void Application. Once an application is submitted, if the permitting process is
not completed within one (1) year as aresult of inactivity on the applicant’s part, the application
shall be considered void. (3-30-02)

123. Denial of Application. Applications for encroachments not allowed shal be
verbally denied. If the applicant insists on proceeding with the application, the non-refundable fee
shall be accepted and a permit denial issued by certified letter. Upon receipt of the denial letter,
the applicant can appeal the Department’s action. (3-30-02)

(BREAK IN CONTINUITY OF SECTIONS)

300. GENERAL REGULATIONSFOR APPROACHES.

01. Required. All new or additional approaches, or the modification in design or use,
relocation or removal of existing approaches require an approved State highway right-of-way use
permit and shall meet all access control requirements that correspond to the-eurrentfunctionat
classifieationfor the state highway being affected. (3-30-01) )

02. General. Requests for approaches shall be reviewed and considered for approval
based on the needs of the total development, regardiess of the number of individual parcels it
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contains. (3-30-02)

03.  Joint-Use Approach. Only an owner of property abutting the state highway right-
of-way, or their designated representative, can apply for access. Applications for a joint-use
approach that serves two (2) or more abutting properties sharing common boundary lines shall be
accompanied by a legal recorded joint-use access agreement and shall be signed by all deeded
owners or authorized representatives. (3-30-01)

064. Applicable Sandards. The location, design, and construction of all approaches
shall comply with Department standards. Information regarding applicable standards is available
at Department headquarters and all District offices listed in Subsection 003.01. (3-30-01)

0¥5. Approach Locations. Approaches shall be located where the highway alignment
and profile meet approved geometric standards, where they do not create undue interference with
or hazard to the free movement of normal highway or pedestrian traffic, and where they do not
restrict or interfere with the placement or proper function of traffic control signs, signals, lighting
or other devices. (3-30-02)

096. Denial of Approach Application. Faillure to comply with these requirements may
be sufficient cause for the Department to deny an approach application, prohibit specific approach
usage, or remove an existing approach. (3-30-01)
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4207. New Approachesin Highway Construction. Applications for an encroachment
located within a state highway construction project shall be processed by the Department.
33665 )
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4308. Modification of Approaches by Department. The Department reserves the right
to make any modifications, additions, repairs, relocations, or removals to any approach or its
appurtenances within the highway right-of-way, when necessary for maintenance, rehabilitation,
reconstruction or relocation of the highway and/or to provide proper protection of life and
property on, or adjacent to, the highway. (3-30-01)

4409. Modification of Approaches by Permittee. Modifications of approach use,
construction, or design shall mclude but not bellmlted to width, grade, surface type landscapi ngl
and drainage.

. . y . :
fa I.Ill EEIB_IBII each—o al residentral e| f Ieelﬁ“me.: cral APProx

3021. - 399. (RESERVED)

400. LOCATION AND DESIGN STANDARDS FOR APPROACHES.

01 Required. Location, design, construction and operations of all approaches shall
comply with current Department geometric standards and design principles. (3-30-01)
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02. Guidelines. The following access management guidelines shall be considered on
all approach applications: (3-30-01)

a. Design approaches for current and future property access requirements; and
(3-30-01)

b. Reduce conflicts associated access points through the application of
channelization, auxiliary lanes, joint-use approaches, frontage and other local roads, restricted on-
street parking and off-street traffic circulation. (3-30-02)

03. Signal and Approach Spacing. In order to maintain system capacity, safety and
efficiency, maximize signal progression and minimize delays to the traveling public, all
approaches and signals shall be spaced in accordance with the following standards:

306 )
a. All traffic signal locations shall meet Department signal warrant requirements and
asignal operational analysis, (3-30-01)
b. Location preference shall be given to State highways that meet or may be
reasonably expected to meet signal warrants within five (5) years; and (3-30-01)
C. Minimum recommended distances between approaches and signals are as follows:
AGCGCESS | URBAN FRONFAGE
i FYRE APPROAGHES SIGNALS i
ttersestien Appreash Sigrat
Spactig Spaeting Spaeing
} Yrer-Sestiers—Shal-BedpgradedTe e t-OrCreater
4km 91 4-m Skm 4k
R Atgrade 25 miles) (300feet) | (Smiles) | (25miles)
20423 AE T m L A-ler-
H i Atgrade (660-feet) @50-feet) (25miles) | {(25+iles)
4km 25km Skm 4k
R Atgrade 25 miles) (500fect) | (Smiles) | (25miles)
w u 4km 91 4-m Skm 4k
AtgradeHnterchange (25-miles) (300-feet) (5miles) | (25-wmiles)
R Skm 3k Skm 4k
Atgradertnierchange (5-iles) 1000-feet) (5iles) | (25wmiles)
Skm Skm 4k
At-gradeHnterchange . )
1 i (5-iles) NA (5miles) | (25-wmiles)
R +E64m NA 1E6-4am A
FgracerintereRange (Hnite) (nile) 25-raites)
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ACCESS | UREAN FROMFASE
ARE ARPROALCEHES SHSMALS
ARE RIRA RoARS
. . . ; .
Spaetrg Spaetrg Spaeirg
1-G-lemn
M 1> laterehanze . BEA Mere BEA
(rile}
4-8-km-
R laterchange . BEA Mene BEA
2-railesy
9 (25 miles) {E00 feet) £E-miles) 2E-miles)
TABLE 1 — ACCESS SPACING*
Drivewa Driveway Distance
. .—L Distance Between
Signalized Eublic Distance Downstream Unsignalized
HIGHWAY i Road Upstream From
E— AREA TYPE Road - - From Accesses
TYPE - Spacing Public Road I T
E— Spacing T Unsignalized Other Than
(A) Intersection - -
(B) Public Road Public Roads
Intersection (C) (D)
Accessible only by interchanges (ramps) and requires approval by the Board
Interstate All 5 T - —
and Federal Highway Administration.
Freeway Al Accessible only by interchanges (ramps).
Expresswa All Accessible only at locations specified by the Department.
Rural 5,280 ft 5,280 ft 1.000 ft 650 ft 650 ft
Statewide Transitional 5,280 ft 2,640 ft 760 ft 500 ft 500 ft
Route Urban >35 mph | 2.640ft | 1.320ft 790 ft 500 ft 500 ft
Urban <35 mph 2,640 ft 1,320 ft 790 ft 250 ft** 250 ft**
Rural 5,280 ft 2,640 ft 1,000 ft 650 ft 650 ft
Regional Transitional 2.640 ft 1,320 ft 690 ft 360 ft** 360 ft**
Route Urban >35 mph 2,640 ft 660 ft 660 ft 360 ft** 360 ft**
Urban <35 mph 2.640 ft 660 ft 660 ft 250 ft** 250 ft**
Rural 2.640 ft 1,320 ft 760 ft 500 ft 500 ft
o Transitional 2,640 ft 660 ft 660 ft 360 ft** 360 ft**
District Route
Urban >35 mph 1,320 ft 660 ft 660 ft 360 ft** 360 ft**
Urban <35 mph 1,320 ft 660 ft 660 ft 250 ft** 250 ft**

*Distances in table are minimums based on optimal operational and safety conditions such as adequate sight

distance and level grade. Definitions of spacing designated by (A), (B), (C), and (D) are represented on Figure 1.
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TABLE 1 — ACCESS SPACING*

Drivewa Driveway Distance
. —L Distance Between
Signalized Eublic Distance Downstream Unsignalized
HIGHWAY B — Road Upstream From
E— AREA TYPE Road - X From Accesses
TYPE E— - Spacing Public Road — L
— Spacing (A) —Intersection Unsignalized Other Than
T Public Road Public Roads
Intersection (C) (D)

** \WWhere the public road intersection or private access intersection is signalized, the distancesin the table are for
driveways restricted to right-in/right-out movements only. For unrestricted driveways the minimum distance
shall be 500 feet from a signalized intersection.

(%39—91—)¥
Figurel1:
F F
g |§
A k
£ ‘ &
State Highway State H|ghwa\,f
F
* B " e— C —
) L 1 { l I |
2 z 7 7
.
s = = = a
)
d. The District Engineer shall have the authority to deny an encroachment permit or

require the applicant to provide a Traffic Impact Study when an on-site review indicates that the
optimal conditions (such as sight distance and gueue length) assumed in Table 1 do not exist, and
that operational or safety problems may result from the encroachment spacing. ( )

e The District Engineer shall have the authority to approve a decrease in the
minimum access spacing distances set forth in Table 1, provided that the basis for any exceptionis
justified and documented. The basis for the exception may include overriding economic
opportunity considerations. For any exception that would result in a decrease in access spacing of
more than ten percent (10%) of the distances set forth in Table 1, a Traffic Impact Study will be
required in order to determine whether auxiliary lanes or other appropriate mitigation must be
included in the permit’s conditions. ( )

f. Unless the requirement is waived by the District Engineer, a Traffic Impact Study
shall also be required when a new or expanded development seeks direct access to a state
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highway, and at full build out will generate one hundred (100) or more new trips during the peak
hour, the new volume of trips will equal or exceed one thousand (1000) vehicles per day, or the
new vehicle volume will result from development that equals or exceeds the threshold values in
Table 2. If the District Engineer waives the requirement for a Traffic Impact Study, the basis for
such waiver shall be justified and documented. ( )

. When required, the Traffic Impact Study shall document access needs and i mpacts
and whether any highway modifications are necessary to accommodate the new traffic volumes
generated by the development. Such modifications could include, for example, turn lanes,
additional through lanes, acceleration or deceleration lanes, medians, traffic signals, removal and/
or consolidation of existing approaches, approaches limited to right-in/right-out access only, €etc.

)

h. If a District Engineer denies an encroachment permit application and the denidl is
appealed to the board, the board or its delegate shall have the authority to approve exceptions to
the access and signal spacing distances in Table 1 if, in the judgment of the board, overriding

economic considerations cause the exceptions to be in the best interests of the public. ( )
Table 2
LAND USE TYPE THRESHOLD VALUE

Residential 100 Dwelling Units

Retail 35,000 square feet

Office 50,000 square feet

Industrial 70,000 square feet

Lodging 100 rooms
All (Sections 67-6508 & 67-

School (K-12) 6519, Idaho Code)
C )
Corner Clearance. (3-30-01)
a. Approaches should be located as far as practical from intersections: to preserve
vighility at the intersection, to permit safe vehicle movement, and to accommodate the
installation of traffic signs, sgnals and lighting where required. (3-30-01)
b. Approach transitions or flares shall not encroach upon curbs or pavement edges
forming the corner radii of the intersection. (3-30-01)
C. Minimum corner clearances between signalized and unsignalized urban and rural
intersections shall comply with current Department standards. (3-30-01)

05.  Approach Alignment. Whenever possible, all new or relocated approaches shall
intersect the state highway at right angles and shall be aligned on centerline with existing
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approaches to facilitate highway safety and the development and use of turn lanes and/or signals.
Approach skew angles shall be in conformance with current Department standards. (3-30-02)
06. Width and Radius. (3-30-01)
a. An approach shal be wide enough to properly serve the anticipated type and
volume of traffic. Minimum widths should be used only when space limitations apply. (3-30-01)

b. An approach that is adjacent to a public alley may include the alley as part of the
approach if approved by the local jurisdiction, however, the width of the combined approach shall
3306 )

not exceed twelve petrttwo{(122-meters/forty (40) feet.

C. Commercia approaches with volumes exceeding fifty (50) vehicles per hour
during atotal of any four (4) hours per day should be designed to public road standards. (3-30-01)

d. A Boulevard Approach may be required to improve operation and/or aesthetics of
commercial approaches and some public highways, when warranted, by a combination of vehicle
length and higher traffic volumes. The approach shall be designed to serve the traffic with aright-

turn lane, aleft-turn lane, a median, and one (1) or more entrance lanes. (3-30-01)
e Minimum and maximum recommended approach widths and radii are as follows:
< 35 MPH 2 35 MPH RADII
APPROALH LEE Minimum Maximum Minimum Maximum Minimum Maximum
Single Residential,

Farmyard, Field 37m{12fty | 122mH{40ft) | 6-1mH20ft) | 222mH40fty | 61m{20ft) | 9L-r{30ft)
Rgﬂs‘fét;pr:ﬁal 85m{28M) | 122.m-A0ft) | 85-m28ft) | 12.2m{A0f) | 64m{20f) | S-m30Mt)
?gr?em\‘fvr;;a)" 46m(15ft) | 94mi30ft) | 6-1m{20ft) | 91 m{(30ft) | OLm{30ft) | 12.2-m{40ft)
Commercial
(Two-Way) 76-m{25ft) | 122m(40ft) | 7-6-m25ft) | 122m-(40ft) | 91-m30ft) | 122mH{40ft)

Boulevard
Approach 25:6-m{84ft} | 25-6-m{84ft) | 25-6-m(84ft} | 25-6-m{(84ft} Contact Department
Joint-Use

ResidentialFarm | ~EFH25M) | 122m-(40ft) | 7:6-m-{25f) | 122m{40ft) | 61-m{20ft) | O-1-m-(30ft)
Ci?;”r;'griieal 3712 | 12.2.m40f) | 6-1mL20ft) | 12.2m(40ft) | 9Am(30M) | 12.2-m-40f)

Public Highways | 8-5+28ft) N/A 8.5-m{28ft) N/A 91 m30ft) | 15-2-m<50ft)

oo
07. Property Line Clearance. (3-30-02)
a. In curbed sections, there shall be a minimum property line clearance of ene-peint

2013 PENDING FEE RULE BOOK
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six (6) feet to accommodate approach transitions. Approaches shall be
constructed so that all approach flares and any extensions of the approach reman within

applicant’s property. (3-30-01) )

b. In rura or uncurbed sections, property line clearances shall be equal to approach
radius. Approaches shall be constructed so that al approach radii remain within applicant’s
property. (3-30-01)

C. Approach transitions or radii may be allowed to abut the adjacent property line
when required for proper utilization of property. Joint-use approaches shall be required whenever
property frontage is insufficient to include full width of the approach, including both radii.

(3-30-01)
08.  Setback. (3-30-01)
a. Improvements intended to serve patrons on private property adjacent to state

highway right-of-way te-servepatrens shall be setback from the highway right-of-way line so that
stopping, standing, parking or maneuvering of vehicles on the right-of-way is not necessary. A
minimum sethack of feurpeint-three{4-3)-metersfourteen (14) feet from state highway right-of-
way line is recommended, unless a greater minimum is established by an engineering study.
When an ordinance requires a certain number of parking spaces per square footage of building,
the parking spaces shall not be included within state highway right-of-way.

b. Traffic movements into and out of a business shall be designed, whenever
possible, to utilize existing local roads. Existing approaches along traveled way should serve as
exits only from the business onto the state highway. Entrance to the property should be made from
alocal road. (3-30-02)

09. Sight Distance. Any encroachment, including but not limited to hedges,
shrubbery, fences, walls, or other sight obstructions of any nature, that constitutes a traffic hazard
within the “vision triangle” of vehicle operators at the intersection of roads with other roads,
private approaches, alleys, bike or pedestrian paths, or railroad crossings shall be removed.

(3-30-01)

10. Transtionsand Flares. (3-30-01)

a. In curb and gutter sections, the transition connecting the edge of the approach to

the curb shall meet minimum Department standards. (3-30-01)
b. In sections not having a curb and gutter, approach flares should connect the outside

edge of the approach to the outside edge of the roadway shoulders and shall meet minimum
Department standards. The approach flare tangent distance should not exceed skxperrt-onre{6-1)
meters/twenty (20) feet unless alarger radius is warranted by an engineering study.

@366 )

C. The distance between approaches shall be such that the curb approach transition or
radii of the one (1) approach does not encroach upon the transition or radii of the adjacent
approach. (3-30-01)
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11. Grade. (3-30-01)
a. If the maximum allowable slope is not great enough to bring the approach to the

level of the sidewalk or back of curb, a depressed sidewalk should be installed, when required. I
sidewalks exist, the connection between the original sidewalk and the depressed sidewalk shall be
made through a transition area with a slope no steeper than ene-te-twelve horizontal to one
vertical (12:12) from the longitudinal grade of the original sidewalk. All new curbs or sidewalks
should be constructed to the line and grade of the existing curb or sidewalk with every effort to

construct a sidewalk that is uniformly graded and free of dips. 3-36-04( )
b. To accommodate emergency service vehicles, the Department recommends a
maximum approach grade of plus or minus ten percent (£10%). (3-30-01)
12. Border Area. (3-30-01)

a. Border area work (including grading, seeding and landscaping) shall insure that
adequate sight distance, proper drainage, desirable slopes for maintenance operations, and a
pleasing appearance are provided. The border area shall be free of encroachments and designed as
needed to prevent vehicular use through the incorporation of appropriate methods such as
ditching, specia grading, use of concrete or bituminous curbs, fencing, guard rail, and guide
posts. The design or devices should not impair adequate sight distance or constitute a hazard to
pedestrians, bicycles, or vehicles. (3-30-02)

b. The maximum slope beyond the outside edge of shoulder, back of curb, or back of
sidewalk to the right-of-way line shall meet minimum Department standards. The creation of
ponds, pools, or drainage/evaporation swales within the highway right-of-way shall be prohibited.

(3-30-02)

13. Drainage. (3-30-01)

a. All approaches shall be graded so that private properties abutting the highway
right-of-way do not drain onto the traveled way, do not impair the drainage within the right-of-
way, alter the stability of the roadway subgrade or materially alter the drainage of areas adjacent
to the right-of-way. Post-development drainage flows shall not exceed predevelopment drainage
flows. (3-30-01)

b. Culverts and drop inlets shall be installed where required and shall be the type and
size specified by the Department. Where the border area is regraded, landscaped or reclamed
(seeded), it shall have sufficient slope, ditches, culverts, and drop inlets for adequate drainage.
Slopes, where practical, should be a ere-te-six—{1:6)/six-horizontal-to-one vertical (6:1)
maximum. 33604/ )

14. Base and Surfacing. (3-30-012)

a. It shall be the responsibility of the permittee to supply, place and properly compact
the approach fill and base material. All base and surfacing materials and compaction requirements
shall meet minimum Department design and construction standards. (3-30-02)

TRANSPORTATION COMMITTEE Page 29 2013 PENDING FEE RULE BOOK



IDAHO TRANSPORTATION DEPARTMENT Docket No. 39-0342-1201
Highway Right-of-Way Encroachments on State Rights-of-Way PENDING FEE RULE

b. All rura private, commercial and public approaches shall be paved to the right-of -
way line or to the back of the approach radius. Farmyard and field gravel approaches that are
occasionally used shall be paved a minimum of ene-petrt-five{1-5)metersiive (5) feet from the
edge of pavement. o )

C. In curb and gutter areas, approaches shall be paved to the right-of-way line.
(3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

402. AUXILIARY LANES.

Review Required. Reviews shall be conducted to determine the need to provide turn lanes,
deceleration lanes and accel eration lanes on the state highway prior to issuing an approach permit.
Consideration of auxiliary lanes shall meet the following conditions: (3-30-01)

01. Traffic Engineering Study. An traffic engineering study shall be made that
considers highway operating speed, traffic volumes, projected turning movement volumes,
availability of passing opportunities, sight distance, and collision history. (3-30-01) )

02.  Auxiliary Lanes to Enhance Roadside Business. Auxiliary lanes shall not be
constructed to enhance a new roadside business, unless the applicant iswilling to pay the full cost.
(3-30-01)

03. Auxiliary Lanes Required by Planned Development. Auxiliary lanes required
as aresult of a planned development, shall be paid for by the developer. When the need for an
auxiliary lane exists prior to an application for a planned development, the developer may not be
required to pay for the lane unless such construction precedes the Department’s construction
schedule. (3-30-01)

403.-- 499. (RESERVED)
500. LOCATION AND DESIGN STANDARDSFOR UTILITIES.

01. Approved Permit Required. An approved right-of-way encroachment permit
shall be required for all utility encroachments, including new utility installation and the
relocation, maintenance, modification, or removal of existing utility facilities prior to the
initiation of any work within the state highway right-of-way. (3-30-01)

02. Utility Locations. Final utility locations shall be identified on the appropriate
roadway and bridge plans. (3-30-01)

03. Interstate Highways. As addressed in the 1996 Telecommunications Act,
Llongitudinal placement of telecommunication utilities in areas-efFype-V-aceess-eontrol{any

| nterstate)-as-addressed-r-the-1996-Telecommunteations-Act; right-of-way shall require a permit
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approved by the Department for the installation of utilities. Longitudinal placement of all other
utilities in areas-efType-\Vaececesscontrol{Interstate) right-of-way shall require a utility permit
approved by both the Department and the FHWA.. o )

04. Utility Maintenance and Emergency Repair. Right-of-way encroachment
permits, approved annually by the Department, shall be required for all maintenance or
emergency repairs of utility facilities. The utility shall notify the Department in advance of any

work that affects the traveling public. (3-15-02)
05. Conduits Under the Roadway. (12-26-90)
a. Conduits crossing under highways that carry utility structures including, but not

limited to, water, sewage, chemicals, electrical wire, and communications cables, shall be
installed by jacking, driving or boring unless trenching can be justified. Acceptable justification
would only be poor soil conditions, such as rock or boulders, inadequate room for a boring pit, or
conflicts with other utility lines which cannot be located accurately (gas lines, multiple telephone
conduits). If gravel or boulders prevent boring or jacking on the first attempt, at |east two (2) other
documented attempts should be made at different locations before contacting the District about an
aternate installation method, unless the utility can provide documentation from a qualified
agency or engineer that indicates the strata is not conducive to boring, driving or jacking.
Normally installation of conduit peint-six(6:6)-etersitwenty-four (24) inches or less outside
diameter should be attempted by jacking, driving or boring before consideration of trenching as

an alternative. o )

b. The applicant is required to submit for review and approval, a set of construction
plans stamped by an engineer licensed in the state of 1daho. The plans shall show all details on
casing, conduits, bulkheads and placement, vertical and horizontal dimensions of the pit and
shoring, method of installing the conduit, drainage, void filling, and traffic control devices.
Sluicing or jetting shall not be allowed. If required by the engineer, casings should be installed
from highway right-of-way line to highway right-of-way line to alow for servicing of the utility
facility with minimal disruption to traffic flows. Casings should be installed wherever feasible to

allow for placement of multiple conduits. (3-15-02)
C. Conduits under interstate highways shall not be installed by cutting through the
pavement under any circumstance. (3-30-02)
06.  Conduits Attached to Structure. Conduits attached to any structure shall meet
the following requirements: (3-30-01)
a. A set of construction plans showing all details and calculations of a crossing or

proposed attachments, stamped by an engineer licensed in the state of Idaho, shall be submitted to
the Department for review and approval at the time of permit application. A copy of the existing
structure plans shall also be submitted that are marked to show the proposed structure
modifications. (3-30-01)

b. Reinforcement shall be located prior to the placement of threaded inserts to
suspend utilities using a method approved by the Department. (3-30-01)
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C. All attaching hardware shall be galvanized or coated as directed by the
Department. (3-30-02)
d. Bolts for the attachment clamps shall be a minimum of twehve-peirt-seven{127)
mrone-half (1/2) inchesin diameter. 33604/ )
e Slip joints shall be installed as directed by the Department. (3-30-01)
f. Drilling of any bridge structural element shall be prohibited without approval from
the Department. (3-30-01)
g. Utilities shall be attached to bridges in an interior bay, unless interior attachment is
not practical due to the bridge diaphragm or end beam construction. (3-30-01)
h. Placing brackets along or around the structure rail is prohibited. (3-30-01)

I The installing utility shall relinquish exclusive rights to future use of a hanger
system, onceinstalled. However, the responsibility for required maintenance shall remain with the
installing utility until the hangar system is placed into a joint-use system. At that time, the
responsibility for maintenance shall become a shared responsibility. (3-30-01)

] A set of “as-built” plans for al conduit or utility crossings and structure
attachments shall be submitted to the Department and the local utility locating service with all
details of construction within thirty (30) days of the work completion. All “as-built” plans are
required to be stamped by an engineer licensed in the state of Idaho. (3-30-01)

501.--599. (RESERVED)
600. LOCATION AND DESIGN STANDARDS FOR OTHER ENCROACHMENTS.

01. Approved Permit Required. An approved right-of-way encroachment permit
shall be required for all portable objects or signs, memorials, urban improvements, landscaping,
farming, irrigation or drainage, mailbox stands or turnouts, recreational parking facilities, park-
and-ride lots, school bus turnouts, or structures within the state highway right-of-way other than
those authorized or installed by the Department, or those which the government entity deems
necessary for regulating, warning, and guiding of traffic. (3-30-02)

02. Benches, Planters, and Other Urban Structures. Structures, including
protrusions and overhangs, shall be a minimum of peint-five{6:5)-rreters/eighteen (18) inches
behind the face of curb. When a structure is within a sidewalk area, at least
metersifour (4) feet of unobstructed space shall be available for pedestrians. (3-30-01) )

03. Overhanging Displays, Canopies and Marquees. In a curb section,
encroachments shall not extend closer than perrt-five{0:5)-metersfeighteen (18) inches behind
face of curb. In a non-curb section, encroachments supported by a building shall not extend more

than peit-three{0-3)+neters/twelve (12) inches into right-of-way. Signs or displays shall be no
lower than threepeint-seven{3-A+netersitwelve (12) feet above the sidewalk or ground level.

Canopies and marquees shall be no lower than twe-peinrt-feur{2-4)reters/eight (8) feet.
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@366 )

04. Landscaping, Farming and Associated Irrigation. Repair of landscaping in the
state highway right-of-way shall be the responsibility of the permittee, and the Department will
not be responsible for, or participate in, any repair or maintenance costs. All requests for
landscaping, farming and irrigation shall require a review of current access control records for
restrictive covenants. Applications may be approved provided the following conditions are met:

(3-30-01)

a. Landscaping, farming, and irrigation systems shall maintain the structural integrity
of the state highway right-of-way. No undercutting of the present highway fill and ballast section

nor shall access to a state highway from unprotected bare soil fer-aceessfrom-the-Sate-highway
shalt be allowed. @366 )

b. Unless otherwise specified, the degree of landscaping will be limited to what is
necessary to insure that the appearance of the state highway right-of-way is compatible with the
appearance of the surrounding area and shall not interfere with public safety and overall
mai ntenance operations. (3-30-01)

C. Landscaping, farming, and irrigation systems shall not disturb, obstruct, or add to
the norma drainage patterns of the state highway right-of-way. No new ditches shal be

constructed without prior approval. (3-30-01)

d. Landscaping, farming, and irrigation systems shal not interfere with utility

installations, removals, or operations. (3-30-01)
e Provisions shall be established for the responsibility of future maintenance.

(3-30-01)

f. Only planting of forage plants, grasses, flowers, and shrubs with a mature height

not to exceed peint-nine{6:9)-netersithree (3) feet will be allowed within the clear zone of the
state highway right-of-way. Type and size of grasses, flowers, and shrubs will be determined by

the Department. 33604/ )
g. No trees shall be allowed within the clear zone of the state highway right-of-way.
(3-15-02)

h. All work within the highway right-of-way shall be required to return the right-of-
way to either s original condition or to the requirements of the encroachment permit as approved
by the Department.

i. Irrigation systems shall be no closer than ere-peintfive{E5)etersiive (5) feet

from the pavement edge and shall be adjusted so water does not cover any portion of the highway

pavement. (3-15-02) )

] No grading, excavation or other ground disturbing activities will be performed
during rainy periods. If work cannot be avoided during rainy periods, the permittee will install
check dams or other approved device(s) or structure(s) in drainage channels and provide a
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sediment retention basin to avoid discharging sediment containing runoff into the drainage
system, or any wetlands, or water bodies (streams, rivers, lakes and ponds). No work shall be
performed in or adjacent to any wetland or water body without providing the Department with
copies of the appropriate permits from the Army Corps of Engineers, |daho Department of Water
Resources, and the Idaho Division of Environmental Quality. (3-30-02)

k. All areas within the state highway right-of-way disturbed by construction shall be
returned to its original condition and reclaimed (re-seeded, fertilized and mulched) as directed by
the Department or delegated local highway agency. (3-30-01)

l. Appropriate best management practices to temporarily control erosion and
resulting sediment shall be used. Typical soil surface protection practices include erosion control
blankets, tacified mulches of straw, wood fiber, paper fiber, soil amendments, or rock mulch.
Typical sediment control practices may include silt fences, fiber wattles, rock check dams,
sediment basing/ponds, inlet culvert risers, and inlet rock filters. For further information on best

management practices, contact the Department. (3-30-01)
m. Travel lanes shall be kept reasonably free of dirt, rocks and other debris resulting
from construction or maintenance of landscaping, farming, or irrigation. (3-30-01)
05. Recreational Parking and Park-and-Ride L ots. (3-30-012)

a. Parking areas shall be designed to safely accommodate an adequate number of
parking spaces as determined by the Department. (3-30-01)

b. Access points shall be located so that adequate sight distance is maintained for the
safety of approaching traffic and so that minimal interference with the normal flow of traffic on

the traveled way results. (3-30-01)
C. Approaches shall be constructed in accordance with Department standards.

(3-15-02)

d. Installation of fencing and delineation should be considered to restrict ingress and

egress locations and widths. (3-30-01)

e Unrestricted drainage shall be provided and shall comply with Department

standards. (3-15-02)

f. Construction and maintenance of parking areas, including snow removal shall be

the responsibility of the permittee. (3-30-01)

06. Mailbox Turnouts. (3-30-01)

a. Mailbox turnouts in rural areas may be combined with an adjacent approach or

may be independent of the approach. For safety reasons, the mail carrier should be able to stop out
of the traveled way whenever possible. The applicant should be required to construct a mailbox
turnout at the same time amailbox is installed. (3-30-01)
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b. Mailbox turnouts and mailbox supports shall be constructed in accordance with
Department standards. The box-to-post attachments shall resist separation when struck by a
vehicle. No massive metal, concrete, stone or other hazardous supports shall be allowed. Owners
of mailboxes that do not meet minimum installation requirements shall be notified that correction
isrequired. (3-15-02)

07. School Bus Turnouts. (3-30-01)

a. School bus turnouts shall be constructed with sufficient length and width to
accommodate bus length and turning maneuvers as determined by the Department. (3-30-02)

b. Turnouts shall be located so adequate sight distance is maintained for the safety of
approaching traffic and so that minimal interference with the normal flow of traffic on the

traveled way results. (3-30-01)
C. All permitted school bus turnouts shall include approved advance warning signs
installed at Department expense. (3-30-02)

601.-- 699. (RESERVED)
700. APPLICATION FEES.

01. Fee Administration. Fees for applications for permits shall be based on the
Department’s cost to produce the permit and administer the program. Fees for permits are not
refundable in the event of denial of the permit or in the event the permittee fails to comply with
the permit. Applications shall not be processed until all applicable permit fees are received.

(3-13-02)

02. Fee Schedule. The permit application fees shall be as follows: (3-13-02)

a. A pproaches-and-OtherEneroachments:

Land Use Category Permit Application Fee
Residential, < 100 units (includes $50
farm and field approaches) .
Residential, = 100 units $100
Retail, < 35,000 sq. ft. $50
Retail, = 35,000 sq. ft. $100
Office, < 50,000 sq. ft. $50
Office, = 50,000 sq. ft. $100
Industrial, < 70,000 sq.ft. $50
Industrial, = 70,000 sq.ft. $100
Lodging, < 100 rooms $50
Lodging, = 100 rooms $100
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Permit Application Fee

Land Use Category

School (K-12) $100

Encroachments other than approaches: fifty dollars ($50). ( )

b.
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bc.  Utility Permits: (3-13-02)

I Non-interstate-{Fype+H4): new, modify, relocate with no prior easement rights,
fifty dollars ($50).

ii. Interstate-{Fype\y: feesfor—theplacerment-ofutiittesHrful—eontrol—ofaceess
{Haterstate); will be addressed at the time of application. 3430/ )

iii. Interstate and non-interstate-{Fype+-4: maintenance or emergency repairs with no
prior easement rights - No Charge

iv. Interstate and non-interstate-(Fppe+-4: new, modify, relocate with prior easement

rightswithin an ITD State highway project) - No Charge. 3430/ )
03. Miscellaneous Costs. In addition to the application fee, the Department may
require payment of costs associated with the following: (3-30-01)
a. Study or appraisal review; or (3-30-01)

b. Appraisal fees required to establish the value of property for new, additional,
modification in design or use, or relocation of approaches or other encroachmentsin a controlled
access highway. (3-13-02)

C. Inspection fees may be charged at the discretion of the District Engineer when
substantial inspection time will be required to monitor and accept work done within the right-of-
way. Thisincludes wages, travel, subsistence and other expensesincurred. The intent isto recover
only Department costs. When the inspection fee is to be assessed, it shall be stipulated under the
application’s specia provisions. Travel time in excess of one (1) hour, a loaded payroll rate,
vehicle rental cost, subsistence, and other expenses incurred. If additional inspections are
required, the permittee will be billed a flat fee as determined by the Department at the time the
permit isissued. (3-30-01)

d. A performance bond may be required of an applicant at the discretion of the
Department. The purpose of this bond is to guarantee completion of the work in accordance with
the requirements of the permit. The bond amount should be large enough to cover costs to correct
potential damage that might be caused by the permittee. The bond shall be executed by a surety
company authorized to conduct business in Idaho. (3-30-01)

e Construction of highway modifications or improvements, including but not limited
to signals, illumination, signs, pavement markings, delineation, guardrail, and culverts; (3-30-01)

f. Changes or adjustments made to highway features or fixtures; or (3-30-01)

0. Expenses relating to photocopying highway plans, permits or related documents.
(3-30-01)

04. Waivers. Permit fees may be waved and the justification included with the
application for: (3-30-02)
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a. Approaches resulting from right-of-way negotiations that are included in plans and
completed during construction of a highway project. (3-30-01)
b. Government agencies. (3-30-02)

C. Agricultural uses of the right-of-way asincluded in the right-of-way agreement.
(3-30-02)
d. Approaches and other encroachments where direct benefit to the Department is
gained. (3-30-01)

e Utility adjustments or relocations per project utility agreement, or requested by the
Department, or utility maintenance and emergency repairs. (3-30-01)

701.--799. (RESERVED)
800. UNAUTHORIZED AND NONSTANDARD ENCROACHMENTS.

01 Compliance. District Engineers shall ensure compliance with al applicable laws
and Department policies relating to the removal or correction of unauthorized and non-standard
encroachments in accordance with Department rules and policies. (3-30-01)

02. Prohibition. Approaches and other encroachments on state highway rights-of-way
that are installed without an approved state highway right-of-way permit, or not constructed in
accordance with the Department requirements as stated in the permit, or are naturally occurring
adjacent to the state highway right-of-way line and create a hazard, are prohibited, may be
removed or their use may be suspended until corrective action is taken. The application process
shall be immediately initiated when applicable or the encroachment removed when such a permit
cannot be approved. (3-30-02)

03. Nonstandard Encroachment. When a permitted encroachment does not meet
Department standards, the applicant or permittee shall be given one (1) month to upgrade the
encroachment to the encroachment standards. Encroachments may be removed by the Department
and legal action initiated to collect the removal cost. (Section 40-2319, Idaho Code) The one (1)
month period may be shortened if an imminent or immediate threat to the safety of the traveling
public is present. Time extensions may be granted by the Department or delegated local highway
agency. However, if the permittee does not comply, the permit shall be revoked and the
encroachment removed. (3-30-012)

04. Encroachment Removal. Any person or entity maintaining an unauthorized
encroachment of any kind upon state highway right-of-way shall be served, according to law, with
a notice to remove the same. Failure to remove the encroachment within forty-eight (48) hours
shall be followed by a certified letter from the Department requesting removal within ten (10)
days. If the encroachment is still not removed, the Department shall institute appropriate legal
action to have it removed. The Department may take immediate corrective action if an imminent
or immediate threat to the safety of the traveling public is present. 33604/ )
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05. Liability of Applicant. The applicant may be held liable for injury or damages
caused by the unauthorized or non-standard encroachment. The Department shall make no
reimbursement for removal of unauthorized or non-standard encroachments nor shall
compensation be made for any losses that may arise from their removal. The Department may
initiate legal action to recover costs for the removal of unauthorized or non-standard
encroachments. (3-30-01)
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