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IDAPA 04 - OFFICE OF THE ATTORNEY GENERAL

04.11.01 - IDAHO RULES OF ADMINISTRATIVE PROCEDURE
OF THE ATTORNEY GENERAL

DOCKET NO. 04-1101-1001
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Office of the Attorney General and is
now pending review by the 2011 Idaho Legidlature for final approval. This pending rule will
become final and effective at the conclusion of the 2011 legidlative session, unlessit is approved,
rejected, amended or modified by concurrent resolution of the Legislature in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule will become final and effective upon adoption of the concurrent
resolution or upon the date provided in the concurrent resolution.

AUTHORITY: Pursuant to Section 67-5224, Idaho Code, the Office of the Attorney General
gives notice that it has adopted a pending rule. This rulemaking is authorized by section 67-
5206(2)-(4), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any changes between the proposed rule and the
text of the pending rule:

The pending rule is adopted as proposed. The complete text of the proposed rule was
published in the August 4, 2010, Idaho Administrative Bulletin, Vol. 10-8, pages 25 through 32.
The Office of the Attorney General did not receive any commentsto the proposed rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This pending rule has no significant negative fiscal impact to the general fund. It is possible that it
may reduce agencies’ mailing costs for service of ordersif electronic service is used instead.

ASSISTANCE ON TECHNICAL QUESTIONS: Persons seeking technical assistance on this
pending rule may contact Michae S. Gilmore a (208) 334-4130 or at
mike.gilmore@ag.idaho.gov.

Dated this 13th day of September, 2010.

Michael S. Gilmore
Deputy Attorney General
Statehouse

PO Box 83720

Boise, Idaho, 83720-0010
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THISNOTICE PUBLISHED WITH THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of these temporary rules is July 1, 2010. These
permanent rules are proposed to become effective upon the adjournment of the 2011 Idaho
Legidature.

AUTHORITY: The Attorney General has authority to adopt rules of administrative procedure
under section 67-5206(2)-(4), Idaho Code. These temporary rules are adopted pursuant to Section
67-5226, |daho Code. These permanent rules are proposed pursuant to Section 67-5221(1), Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 27, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

These temporary rules are adopted and permanent rules are proposed to implement
three Session Laws enacted by the 2010 L egislature that affect administrative procedure. All
three Sessions L aws became effective on July 1, 2010.

1. 2010 House Bill 555, 2010 Idaho Session Law, Chapter 255, amended Sections 67-
5243, 67-5245, 67-5246, 67-5248 and 67-5773, Idaho Code, to address service of
agency orders. The temporary rules implement this sesson law by amending the
|daho Rules of Administrative Procedure (IRAP) to provide a definition of service of
agency orders and by modernizing the IRAP to provide for electronic service by
agencies and parties. Amendmentsto Rules5, 55 and 303.

2. 2010 House Bill 421, 2010 Idaho Session Law, Chapter 29, amended Section 12-117,
Idaho Code, to provide for award of costs and fees by administrative agencies. The
temporary rules implement this session law by providing a procedural rule for
agenciesto useto consider requeststo award costs and fees. New Rule 741.

3. House Bill 614aaS, 2010 Idaho Session Law, Chapter 280, amended Sections 67-5223
and 67-5229, 1daho Code, to address rules that impose or increase agency fees and
rules that incorporate codes, standards or other rules by reference. The temporary
rules implement this session law by amending the existing rules about rulemaking
procedures to bring them into confor mity with this new law. Amendment to Rule
830.
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

TEMPORARY RULE JUSTIFICATION: Pursuant to section 67-5226(1)(b), Idaho Code,
the Governor found that the temporary adoption of thisrule is appropriate because these
rulesimplement changesto governing state law that will take effect on July 1, 2010.

FEES: The following is a specific description of the fee or charge imposed or increased: No fees
or charges are being imposed through this rulemaking. No gubernatorial findings regarding fees
are applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These rules have no significant fiscal impact. It is possible that they may reduce
agencies’ mailing costsfor service of ordersif electronic serviceisused instead.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because of the need to put temporary rules in place by July 1,
2010.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: Persons seeking technical assistance on these temporary and proposed rules may
contact Michael S. Gilmore at (208) 334-4130 or at mike.gilmore@ag.idaho.gov. Interested
persons may provide written comment on these rules by mail to Office of the Attorney General,
Statehouse, PO Box 83720, Boise, Idaho 83720-0010. Mailed comments should be to attention of:
Michael S. Gilmore, Deputy Attorney General.

Comments may also be e-mailed to mike.gilmore@ag.idaho.gov. The Office of the Attorney
General does not anticipate scheduling an oral presentation on these rules because they are
procedural rules, not substantive rules for which Section 67-5222(2), 1daho Code, creates certain
rightsfor oral presentation. The deadline for written comment is September 10, 2010.

Dated this 15th day of June, 2010.

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 04-1101-1001

005. DEFINITIONS (RULE 5).
As used in this chapter: (7-1-93)

01. Administrative Code. The Idaho Administrative Code established in Chapter 52,
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Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

Title 67, Idaho Code. (7-1-93)

02.  Agency. Each state board, commission, department or officer authorized by law to
make rules or to determine contested cases, but does not include the legislative or judicial
branches, executive officers listed in Section 1, article 1V, of the constitution of the state of Idaho
in the exercise of powers derived directly and exclusively from the constitution, the state militia

or the state board of correction. (7-1-93)
03. Agency Action. Agency action means: (7-1-93)
a. The whole or part of arule or order; (7-1-93)
b. Thefailure to issue arule or order; or (7-1-93)
C. An agency's performance of, or failure to perform, any duty placed on it b)(/7|8gIS-N.93)

04.  Agency Head. An individual or body of individuals in whom the ultimate legal
authority of the agency is vested by any provision of law. (7-1-93)

05. Bulletin. The Idaho Administrative Bulletin established in Chapter 52, Title 67,
|daho Code. (7-1-93)

06. Contested Case. A proceeding which results in the issuance of an order. (7-1-93)

07. Coordinator. The administrative rules coordinator prescribed in Section 67-5202,
|daho Code. (7-1-93)

08. Document. Any proclamation, executive order, notice, rule or statement of policy
of an agency. (7-1-93)

09. Final Rule. A rule that has been adopted by an agency under the regular
rulemaking process and that isin effect. (7-1-97)

10. License. The whole or part of any agency permit, certificate, approval,
registration, charter, or smilar form of authorization required by law, but does not include a
license required solely for revenue purposes. (7-1-93)

11. Official Text. The text of a document issued, prescribed, or promulgated by an
agency in accordance with this chapter, and which is the only legally enforceable text of such

document. 7-1-93)( )

12. Order. An agency action of particular applicability that determines the legal
rights, duties, privileges, immunities, or other legal interests of one (1) or more specific persons.
(7-1-93)

13. Party. Each person or agency named or admitted as a party, or properly seeking
and entitled as of right to be admitted as a party. (7-1-93)
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

14. Pending Rule. A rule that has been adopted by an agency under the regular
rulemaking process (i.e., proposa of rule in Bulletin, opportunity for written comment or oral
presentation, and adoption of rule in Bulletin) and remains subject to legislative review. (7-1-97)

15. Person. Any individual, partnership, corporation, association, governmental

subdivision or agency, or public or private organization or entity of any character. (7-1-93)
16. Provision of Law. Thewhole or a part of the state or federal constitution, or of any
state or federd: (7-1-93)
a. Statute; or (7-1-93)
b. Rule or decision of the court. (7-1-93)

17. Proposed Rule. A rule published in the bulletin as provided in Section 67-5221,
|daho Code. (7-1-97)

18. Publish. To bring before the public by publication in the bulletin or administrative
code, or as otherwise specifically provided by law. (7-1-93)

19. Rule. The whole or a part of an agency statement of genera applicability that has
been promulgated in compliance with the provisions of Chapter 52, Title 67, Idaho Code, and that

implements, interprets, or prescribes: (7-1-93)
a. Law or policy, or (7-1-93)
b. The procedure or practice requirements of an agency. The term includes the
amendment, repeal, or suspension of an existing rule, but does not include: (7-1-93)

I Statements concerning only the internal management or internal personnel policies
of an agency and not affecting private rights of the public or procedures available to the public;
(7-1-93)

ii. Declaratory rulings issued pursuant to Section 67-5232, Idaho Code; (7-1-93)
iii. Intra-agency memoranda; or (7-1-93)

iv. Any written statements given by an agency which pertain to an interpretation of a
rule or to the documentation of compliance with arule. (7-1-93)

20.  Rulemaking. The process for formulation, adoption, amendment or repeal of a
rule. (7-1-93)

21. Service or Serving. The ggency s or a party’s delivery or distribution of official
documents in a legally sufficient manner in a contested case proceeding to the parties to that

proceeding and, if applicable, to any other persons required by statute, rule, order or notice to
receive official documents. ( )
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

242.  Submitted for Review. A rule that has been provided to the legislature for review
at aregular or specia legislative session as provided in Section 67-5291, Idaho Code.  (7-1-97)

223. Temporary Rule. A rule authorized by the governor to become effective before it
has been submitted to the legislature for review and which expires by its own terms or by
operation of law no later than the conclusion of the next succeeding regular legidative session
unless extended or replaced by afina rule as provided in Section 67-5226, Idaho Code. (7-1-97)

(BREAK IN CONTINUITY OF SECTIONS)

055. SERVICE BY AGENCY (RULE 55).

01. Personal Service and Service by Mail. Unless otherwise provided by statute or
these rules or the agency’s rules, the officer designated by the agency to serve rules, notices,
summonses, complaints, or orders issued by the agency may serve these documents by regular
mail, or by certified mail, return receipt requested, to a party’s last known mailing address or by
personal service.

02. Electronic Service. If a party has appeared in a contested case or has not yet
appeared but has consented or agreed in writing to service by facsimile transmission (FAX) or e-

mail as an alternative to personal service or service by mail, and if authorized by statute, agency
rule, notice or order, the officer designated to serve notices and orders in a contested case may
serve those notices and orders by FAX or by e-mail in lieu of service by mail or personal service.

)

03.  When Service Complete. Unless otherwise provided by statute, these rules, order
or notice, service of orders and notices is complete when a copy, properly addressed and stamped,
is deposited in the United States mail or the Statehouse mall, if the party is a State employee or
State agency, or when there is an electronic verification that a facsimile transmission or an e-mail
has been sent. ( )

04.  Persons Served. The officer designated by the agency to serve documents in a
proceeding must serve all orders and notices in a proceeding on the representatives of each party
designated pursuant to these rules for that proceeding and upon other persons designated by these

rules or by the agency. {7-1-93) )

05. Proof of Service. Every notice and order that the agency servesin a contested case
must be accompanied by a proof of service stating the service date, each party or other person

who was served, and the method of service. The agency may use a proof of service similar to
those used by parties. See Rule 303. ( )
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

(BREAK IN CONTINUITY OF SECTIONS)

303. PROOF OF SERVICE (RULE 303).

Every document that a party or interested persons fileds with and intendeds to be part of the
agency record must be attached to or accompanied by proof of service by the following or similar
certificate:

| HEREBY CERTIFY (swear or affirm) that | have

this day of , served
the foregoing (name(s) of document(s)) upon al
parties

of record in this proceeding, (by delivering a copy
thereof in person: (list names)) (by mailing a copy
thereof, properly addressed with postage prepaid,
to:

{ it names and addresses)).
(by facsimile transmission to: (list names and FAX

numbers))

(by e-mail to: (list names and e-mail addresses)).
(Signature)

93 )

(BREAK IN CONTINUITY OF SECTIONS)

741. ORDERSREGARDING COSTSAND/OR FEES (RULE 741).

01. Scope of Rule. This rule provides procedures for considering requests for costs
and/or fees (including attorneys fees) when an agency has authority to award costs and/or fees

under other provisions of law. Thisruleis not asource of authority for awarding costs and/or fees.

)

02. Timefor Filingfor Costs and/or Fees Awarded in Final Order or Preliminary
Order. Unless otherwise provided by statute or rule of the agency: ( )

a Minimum time for filing. When afinal order or a preliminary order of the agency
awards costs and/or fees to a party or to the agency itself, the agency must alow no fewer than
fourteen (14) days from the service date of thefinal order or the preliminary order for the party to
whom costs and/or fees were awarded or for the agency to file necessary papers (e.g., a
memorandum of costs, affidavits, exhibits, etc.) quantifying and otherwise supporting costs or
fees, or both, that will be claimed or a motion to extend the time to file for costs and fees. ( )

b. Longer time alowed. The final order or preliminary order of the agency may
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

extend the time to file papers for costs and/or fees beyond fourteen (14) days after the service date
of thefinal order or preliminary order. ( )

C. When time not set forth. If statute, rules of the agency, and the final order or
preliminary order of the agency are silent on the time for filing for costs and/or fees the deadline
for filing for costs and/or fees and/or for moving for an extension of the time to file for costs and
feesisfourteen (14) days from the service date of the final order or preliminary order. ( )

d. Untimely filing. The agency may exercise its discretion to consider and grant an
untimely filing for costs and/or fees for good cause shown. ( )
e Contents of filing. No particular form for filing for costs and fees is required, but

in the absence of a statute or rule providing for standard costs and/or fees the papers supporting a
claim for costs and/or fees should ordinarily contain an affidavit or declaration under oath

detailing the costs and/or fees claimed. ( )
f. Supplemental filings. Paragraphs 741.02.a. through 741.02.e. of this rule do not
prohibit a party or the agency from supplementing afiling for costs and/or fees. ( )

03. Time for Petitioning for Costs and/or Fees When Costs and/or _Fees Not
Awarded in Final Order or Preliminary Order. Unless otherwise provided by statute:  ( )

a Petition for reconsideration. When afinal order or preliminary order of the agency
does not award costs or fees to a party, and a party contends that the party is entitled to an award
of costs and/or fees the party must file a petition for reconsideration addressing costs and/or fees
within fourteen (14) days of the service date of the final order or preliminary order if the party
wishes the agency to award costs and/or fees. ( )

b. Combination with other issues. The petition for reconsideration on costs and/or
fees may be combined with a petition for reconsideration on other issues. ( )

C. Quantification not necessary. The petition for reconsideration can confine itself to
the legal issue of entitlement to costs and/or fees and need not quantity the party’s claimed costs
and/or fees. However, the petition can be accompanied by papers quantifying the claimed costs

and/or fees. ( )

d. Legal authority. Every petition for reconsideration filed under Subsection 741.03
should cite the source of the agency’s legal authority to award costs and/or fees. The agency may
(but need not) deny a petition that omits a citation to legal authority to award costs and/or fees.

)

04. Oppositions. Unless otherwise provided by statute or rule of the agency, or
extended by notice or order or the agency, oppositions to requests for costs and/or fees filed under

Subsections 741.02 or 741.03 of this rule or motions to extend the time to oppose requests for
costs and/or fees filed under Subsections 741.02 or 741.03 of this rule must be filed and served
within fourteen (14) days of the service date of the petition to be timely. The agency may exercise
its discretion to consider and grant an untimely opposition for good cause shown. ( )
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

05. Orders Granting or Denying Costs and/or Fees. Every agency order granting or
denying arequest for costs and/or fees must cite the statutes or rules under which it is deciding the

request for costs and/or fees. ( )

7432, -- 749. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

830. REQUIREMENTSFOR NOTICE OF PROPOSED RULEMAKING (RULE 830).

01 Content of Notice of Proposed Rulemaking. Every notice of proposed
rulemaking filed with the Coordinator for publication in the Bulletin shall include: 7-1-93)( )

& A statement of the subject matter of the proposed rules; (7-1-93)

ba. A statement of the specific statutory authority ferthe-prepesed-rdtes authorizing

the rulemaking, including acitation to a the specific section of 1daho Code that has occasioned the
rulemaking or the federal statute or regulation if that is the basis of authority or requirement for
the rulemaking; H199( )

_ eg. A statement |n nontechm cal terms |language of the substance of the proposed rules,

ef—theeFaI—pFesentaﬂens |ncI ud| nq a speC|f|c descrlptlon of any fee or charqe be| ng |mposed or

increased; {(7-1-97) )

dc. A statement whether the agency intends to conduct oral presentations concerning
the proposed rules, and, if not, what persons must do in order to request an oral presentation. If the
agency intends to take oral testimony on the proposed rule, the location, date and time of any
public hearing must be included; 193 )

d. A specific description, if applicable, of any negative fiscal effect on the state
general “fund greater than ten thousand dollars ($10,000) during the fiscal year in which the
pending rule will become effective; ( )

e The mailing address to which written sdbmissiers comments and requests for
public hearings concerning the proposed rules must be mailed;. If the agency accepts comments
and requests by facsimile transmission (FAX) or by e-mail, the FAX number or e-mail address, or
both, at which comments may be delivered must be provided; 193} )

f. The name and telephone number of an agency contact to whom technical questions
about the proposed rules may be referred, (7-1-93) )

. The deadline date for the submission of written comment on the proposed rules
and for askihg submitting requests for an opportunity for an oral presentation concerning the

proposed rules; 9 )
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h. A statement whether negotiated rulemaking has been conducted, and if not, why
not; and o)

I A-surmmary-of-tThe text of the proposed rules—and in legislative format.

02. Filing a Proposed Rulemaking for Publication in the Bulletin. ( )

a In all cases. The agency must file the information required in Subsection 830.01 of
this rule with the Coordinator for publication in the Bulletin. The Coordinator is responsible for
transmitting all reguired rulemaking documents to the Director of Legisative Services for

analysis. ( )
b. When fees are imposed or increased. In addition, if afee or charge is imposed or

increased through the proposed rulemaking, the agency must prepare and file with the
Coordinator a statement of economic impact. This cost/benefit analysis must reasonably estimate
the agency’s costs to implement the rule and reasonably estimate the costs that would be borne by
citizens, the private sector, or both, if the fees or charges being proposed are imposed by the rule.
The cost/benefit analysisis not part of the proposed rulemaking notice and is not published in the
Bulletin; it is a separate document that is submitted as part of the proposed rulemaking filing.

)

03. Incorporation by Reference. If an agency proposes to incorporate by reference
into its rules any codes, standards or rules authorized by subsection 67-5229(1), Idaho Code, for

incorporation by reference, the agency’s notice of proposed rulemaking must also include the

following information required by subsection 67-5229(2), |daho Code: ( )
a Required information. A brief synopsis explaining why the incorporation is
needed. )
b. Electronic link or other access. A statement that notes where an electronic copy

can be obtained or that provides an electronic link to the incorporated materials. If an electronic
link is provided, at a minimum the link must be posted on the agency's website or included in the
rule that is published in the Administrative Code on the Coordinator’s website. If the incorporated
material_is _copyrighted or otherwise unavailable, the rule must note where a copy of the
incorporated materials may be viewed or purchased. ( )

C. Identification of version or edition incorporated. The agency must provide all of
the information required by Subsection 67-5229(2), Idaho Code, regarding identifying with
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OFFICE OF THE ATTORNEY GENERAL Docket No. 04-1101-1001
Idaho Rules of Administrative Procedure of the A.G. PENDING RULE

specificity the version or edition of the code, standard or rule that is incorporated by reference,
including, but not limited to, the date the document was published, approved or adopted, or

became effective. ( )
d. Example incorporations. The following are examples of the kind of specificity
required by this Section and by Subsection 67-5229(2), 1daho Code: ( )

I. 2009 Edition of the International Building Code, published by the International
Code Council, available at http://www.constructi onbook.com/2009-international -building-code/;

)

ii 2009 International Fire Code, published by International Code Council. Copies of
the 2009 edition of the International Fire Code are available for public inspection at the office of
the State Fire Marshal. Copies of the 2009 International Fire Code are available for purchase from
the International Code Council, Northwest Resource Center, PO Box 8004, Bellevue, WA 98004.

)

iii. Code of Federal Regulations, Title 40, Part 35 Environmental Protection Agency’s
Regulations for State and Local Assistance under the Clean Water Act, Subpart A (July 1, 2009),
available at: http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi ?TI TL E=40& PART=35& SUB
PART=A&TYPE=PDF& Y EAR=2009; and ( )

iv. Federal Regulations adopted by the Drug Enforcement Agency, Department of
Justice, published in the Federal Register; Amendments to Code of Federal Regulations, 21 CFR
Part 1300, section 1300.01, Definitions of Schedule |11 Controlled Substances, 74 Federa
Register No. 232, page 63609 (December 4, 2009), available at http://www.nigc.gov/
LinkClick.aspx?fileticket=_Y B0eC63Jh4%3D& tabid=57& mid=345. ( )
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IDAPA 05 - IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.01.01- RULES GOVERNING CONTRACT PROVIDERS
DOCKET NO. 05-0101-1001
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2011 Idaho State Legidlature for final approval. The pending rule becomes final and effective
at the conclusion of the legidative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, 1daho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 20-504(9), 20-
504(11), and 20-531(4), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the May 5, 2010, Idaho Administrative Bulletin, Vol. 10-5, pages 13 through
18.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
No fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions
concerning this pending rule, contact Nancy S. Bishop, Deputy Attorney Genera, Idaho
Department of Juvenile Corrections (208) 334-5100 ext.421.

DATED this 12th day of July, 2010.

Nancy S. Bishop

Deputy Attorney General

|daho Dept. of Juvenile Corrections
954 W. Jefferson St.

PO Box 83720

Boise, Idaho 83720-0285

(208) 334-5100 Phone

(208) 334-5120 Fax
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THISNOTICE PUBLISHED WITH THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis March 29, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Sections 20-504(9), 20-504(11), and 20-
531(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than May 19, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

This rulemaking clarifies the obligations of contract providers to notify parents of
juveniles in custody of the Idaho Department of Juvenile Corrections. Parents of juveniles
in state custody are always notified when an incident occurs regarding their child. This
rulemaking clarifies whether the contract providers must make immediate or emergency
notification to a parent or whether they can notify the parent in a reasonable, but not
immediate, period of time, i.e. within ten (10) days of the incident or occurrence.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

This temporary rule is necessary to protect the safety and welfare of juvenilesin state
custody by clarifying therequirementsfor notification of parentsof any incident that occurs
regarding their child.

FEE SUMMARY: Pursuant to Section 67-5226(2), |daho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the feeis described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
No fiscal impact.
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NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated
rulemaking was not conducted because this rule change is to correct a conflict in existing rules
and the need for temporary rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact the undersigned.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before May 26, 2010.

DATED this 7th day of April, 2010.

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 05-0101-1001

262. PROGRAM OPERATIONAL REQUIREMENTSAND CASE MANAGEMENT.
01. General Requirements. (4-6-05)

a. Programs should provide vigorous programming that minimizes periods of idle
time, addresses behavioral problems of juvenile offenders, and teaches and promotes healthy life
choices. Programs should specifically address those factors in juvenile offenders lives that
contribute to delinquency and that can be redlistically changed. (4-2-08)

b. Programs must be open to the community by encouraging appropriate telephone
and mail contact between juvenile offenders and their families, by encouraging visitation, and by
involving volunteers in support of the program. (4-2-08)

C. Contract providers must structure and document services offered in the program so
that continuity in case planning is obvious. Health, mental health, substance abuse, social skills,
educational, vocational, independent living, and other specia needs identified in the assessment
must be clearly addressed in the service implementation plan. Services provided to address those
needs must be documented regularly. Progress on goals associated with those needs must be
recorded in progress notes in a case file at least monthly and in a written progress report at |east
every two (2) months. Service needs remaining at the time of release from department custody or
transfer must be accounted for in the reintegration plan for each juvenile offender. (4-2-08)

d. Without authorization from the Idaho Department of Health and Welfare and the
department, a residential care contract provider shall not admit more juveniles into care than the
number specified on the provider’s license. Contract providers wishing to increase capacity are
responsible for contacting the Idaho Department of Health and Welfare. A copy of the written
confirmation to the contract provider from the Idaho Department of Health and Welfare for verbal
approval to exceed the licensed capacity shall be forwarded to the department’s clinical
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Rules Governing Contract Providers PENDING RULE
supervisor in the region and to the department’s quality assurance staff. (4-6-05)
e Programs may not, under any circumstances, involve juvenile offenders in

plethysmographic assessments. The use of polygraphs for juvenile offenders adjudicated for or
documented to have demonstrated sexually abusive behavior, shall only be undertaken by court
order or with the specific written authorization of the department’s regional clinical supervisor,
and then only with the full, informed consent of the juvenile offender, and if the juvenile offender
isaminor, parent or guardian. Contract providers shall not make treatment decisions solely on the
results of a polygraph. Polygraphers used in this process must be able to provide documentation
of specific training in the use of polygraphy with sexually abusive juvenile offenders. (3-29-10)

02. Incidents Requiring Immediate Notice fo Parent or Guardian and
Department. All notifications under this Section shall be made to the regional facility in the
region where the contract provider is located. Out-of-state contract providers shall notify the
Region 2 facility. Contract providers must ensure that a detailed, written incident report is
completed and signed by involved staff before the end of the shift during which the incident took
place. If any of the following events occur, the contract provider must immediately notify the
juvenile offender’s parent or guardian, juvenile services coordinator, juvenile probation officer,
and the department’s regional facility by telephone (not by facsimile). A written incident report
shall also be transmitted within twenty-four (24) hours to the juvenile offender’s parent or
guardian, juvenile services coordinator, and the juvenile probation officer, unless notification to
the juvenile offender’s parent or guardian would endanger the juvenile. Transmission may be

electronic or by facsimile. {3-29-10)( )
a. Health and mental health emergenciesincluding, but not limited to;: ( )

i. eEvery instance of emergency room access, er ( )

ii. rRefusal of medications, er treatment recommended by a physician, or food for

two (2) days; 2016 )

b. Magjor incidents such as death of ajuvenile offender, suicide, attempted suicide or
threat of suicide, attempted escape, sexual misconduct among juvenile offenders or by staff
including, but not limited to, incidents reportable under PREA, criminal activity resulting in
arrest, detention, or filing areport with local law enforcement, or any relevant report made to the
|daho Department of Health and Welfare; (3-29-10)

C. Any incident of restraint which involves the use of medications, chemicals, or
mechanical devices of any kind,; (4-6-05)

(4-6-05}

ed. Incidents of alleged or suspected abuse or neglect of juvenile offenders; and
(4-2-08)
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e Incidents involving major disasters affecting location or well-being of the

juveniles; ( )

03. Escapes Also Require Immediate Notice to Parent or Guardian and
Department. In al instances of escape, the contract provider must immediately notify the
juvenile correctional center in Nampa first, followed by the regional facility, juvenile offender’s
parent or guardian, juvenile services coordinator, and juvenile probation officer by telephone (not
by facsimile). A written incident report shall also be transmitted within twenty-four (24) hours to
the juvenile offender’s parent or guardian, juvenile services coordinator, and the juvenile
probation officer, unless notification to the juvenile offender’s parent or guardian would endanger
the juvenile offender. Transmission may be electronic or by facsimile. Upon apprehension, all of
the same parties must be notified immediately.

a. Clothing and other personal belongings shall be secured immediately and
maintained in a secure place until returned to the department. (4-6-05)

b. The contract provider shall not transfer ajuvenile offender at the time of an escape.
The juvenile offender shall continue to be assigned to the program, although not physically
present for up to forty-eight (48) hours. The program will be reimbursed for the days the juvenile
offender was on escape status up to forty-eight (48) hours. Should the program choose to transfer
the juvenile offender after returning, then the procedures outlined in Subsections 276.04 and
276.08, of these rules, shall apply. If the juvenile offender is apprehended, the contract provider
shall contact the juvenile services coordinator to plan for transfer of the juvenile offender to a
regional facility for an updated assessment and for a placement decision. (3-29-10)

04. IncidentsNet Requiring Immediate Notice to Department and Ten Day Notice
to Parents or Guardian. The following incidents require immediate notice to the department and
other parties in the manner described in Subsection 262.02, and require notice within ten (10)

daysto parent or guardian of the juvenilesinvolved. £3-29-10)( )
a. Any use of separation or isolation for more than two (2) hours; (3-29-10)

b. Incidents involving the disclosure of criminal behavior by juvenile offenders:;
()
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iC. Instances of physical assault or fighting; (3-29-10)
= —equl ~vehieles; ; (3-29-16)
#d.  Maor misconduct by one (1) or more juvenHe-offerderser staff against a juvenile
offender; £3-29-10)( )
tve.  Discovery of contraband that represents an immediate threat to safety and security
such as weapons or drugs; and £3-29-10)( )

. Other than incidents described in Paragraph 262.02.e., Ssignificant property
damage resulting from misconduct, negligence, or from incidents such as explosions, fires,

floods, or other natural disasters:; and 3-29-10)( )

[oR Any pattern of restraint of a juvenile, which is defined as three (3) or more

restraints within a twenty-four (24) hour period. ( )
05. Incidents Requiring Notice Within Ten Daysto the Department.

32936 )

a. Contract providers must ensure that a detailed, written incident report is completed

and signed by involved staff before the end of the shift during which the incident took place. A
copy of the completed incident report must be submitted to the juvenile services coordinator no
later than ten (10) business days after the incident. (4-6-05)

b. A detailed incident report is also required for each incident of juvenile offender
misconduct that is not reportable under Subsection 262.02 and resultsin any type of:  (3-29-10)

I. Instances of lost keys, equipment, or tools;

ii. Discovery of contraband not posing an immediate risk; or

iii. A pattern of refusal of program participation that rises to the point of raising
questions about the appropriateness of the placement;

)

C. A detailed incident report is aso required for each incident of staff misconduct
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relating to juvenile care that is not reportable under Subsection 262.02 and results in any type of:
(3-29-10)
E
i
i
e

I. Any physical restraint that does not involve the use of medications, chemicals, or
mechanical devices of any kind; or

)

ii. Separation, isolation, or room confinement for less than two (2) hours. ( )

d. A detailed incident report is also required for each incident of staff misconduct
relating to juvenile care that is not reportable under Subsection 262.02 and resultsin any type of:

Suspension from work;

Termination from work;

LLLL

Revocation or suspension of professional license; or

Revocation or suspension of driver’'slicense of any staff who transports juveniles.

<

)

06. Incident Report Content. Contract providers may elect to use the department’s
standard incident report form or may use another form aslong as all of the following information

isincluded: (4-6-05)
a. Juvenile offender’s assigned unit; (4-2-08)
b. Date, location, and time of the incident; (4-2-08)
C. Witnesses and other staff and juvenile offenders involved; (4-2-08)
d. Persons notified with date and time of notice; (4-6-05)
e Type of incident by category, such as assault on staff, assault on juvenile offender,
injury or illness, property damage, contraband, suicide attempt or threat, escape or attempted
escape, or other misconduct; (4-2-08)
f. Action taken by category, such as physical restraint, separation, isolation, or room

confinement with times in and out, suicide precautions, or escape precautions initiated; (4-6-05)
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0. Brief narrative description of the incident; (4-6-05)

h. Signature of staff and reviewing supervisor, which may be affixed electronically;
(3-29-10)
i. Documentation of injury and medical attention provided; and (4-2-08)
] If the incident involves sexua misconduct, the incident report must include a
description of action taken to: (4-2-08)
I Keep the alleged victim(s) safe from intimidation of further abuse and maintain
confidentiality; (4-2-08)
ii. Address any immediate trauma, either physical or emotional; (4-2-08)

iii. Address long-term medical or mental health needs related to the aleged abuse;

(4-2-08)
V. Notify responsible licensing, regulatory, and law enforcement agencies and
preserve evidence; (4-2-08)
V. Conduct an internal investigation of the incident and as necessary request that an
external investigation be completed; and (4-2-08)
Vi. Prevent repetition of the abusive situation. (4-2-08)

07. Monitoring the Location of Juvenile Offenders. The contract provider must
have and strictly follow a comprehensive policy covering the supervision of juvenile offenders,
including a plan for monitoring all movement of those juvenile offenders both in the facility and,
as appropriate, within the community. Staff at the facility must be aware of the location of every
juvenile offender assigned to that program at all times. (4-2-08)

08. Nonresidential Absences. Nonresidential programs shall make reasonable efforts
to ensure that the juvenile offenders attend their program daily or as otherwise specified in the
service implementation plan. The nonresidential program shall inform the juvenile services
coordinator of dally attendance and all attendance problems. This information must be
documented in at least monthly progress notes and must be reported in written progress reports
every two (2) months. (4-2-08)
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IDAPA 05 - IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.01.05 - RULES FOR REINTEGRATION PROVIDERS
DOCKET NO. 05-0105-1001 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary ruleis December 1,
2010. This pending rule has been adopted by the agency and is now pending review by the 2011
Idaho State Legidature for final approval. The pending rule becomes fina and effective at the
conclusion of the legiglative session, unless the rule is approved, rejected, amended or modified
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby
given that this agency has adopted a pending rule and amended a temporary rule. The action is
authorized pursuant to Sections 20-504(9) and 20-504(11), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and amending the temporary rule and a statement of any change
between the text of the proposed rule and the text of the pending rule with an explanation of the
reasons for the change:

The department has determined that the welfare of the community and juvenilesin its
custody make adoption of the pending rule and the amendments to the temporary rule
appropriate. Amendments to temporary rules are necessary to correct references to ldaho
Code and rules.

The text of the pending rule has been amended in accordance with Section 67-5227,
Idaho Code, and is being republished following this notice. Rather than keep the temporary
rule in place while the pending rule awaits legislative approval, the Department amended
the temporary rule with the same revisions which have been made to the pending rule. Only
the sections that have changes differ from the proposed text are printed in thisbulletin. The
original text of the proposed rule was published in the November 3, 2010 Idaho
Administrative Bulletin, Vol. 10-11, pages 36 through 76.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions

concerning the pending rule and the amendment to temporary rule, contact Nancy S. Bishop,
Deputy Attorney General, Idaho Department of Juvenile Corrections (208)334-5100 x.421.

DATED this 1st day of December, 2010.
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Nancy S. Bishop

|daho Department of Juvenile Corrections
954 W. Jefferson, PO Box 83720

Boise, |daho 83720-0285

(208) 334-5100, Fax: (208) 334-5120

THISNOTICE PUBLISHED WITH THE TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 1, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Sections 20-504(9), 20-504(11), and 20-
531(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than November 17, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

Currently IDJC does not have rules that apply to providers of independent living or
reintegration services for juvenilesin custody who are nearing program completion. These
rules are needed to provide oversight of the providers of these servicesto older juvenilesto
ensurethejuveniles safety and well-being.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (a), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

New chapter is proposed that would govern providers of independent living and
reintegration services, and is necessary to protect public health and safety by ensuring that
these juveniles are properly supervised whilein IDJC custody.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: None.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Fiscal impact should be minimal, as the department is already reviewing contract
providersfor compliance.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), |daho Code, negotiated
rulemaking was not conducted but a meeting of stakeholderswas held September 14, 2010.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the
following is a brief synopsis of why the materials cited are being incorporated by reference into
thisrule: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule or the
temporary rule, contact Nancy S. Bishop, Deputy Attorney General, Idaho Department of
Juvenile Corrections (208) 334-5100 x.421.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before November 24,
2010.

DATED this 1st day of October, 2010.

THE FOLLOWING ISTHE TEXT FOR DOCKET NO. 05-0105-1001

IDAPA 05, TITLE 01, CHAPTER 05

05.01.05 - RULES FOR REINTEGRATION PROVIDERS

000. LEGAL AUTHORITY.

01.  Section 20-504(9), Idaho Code. Pursuant to Section 20-504(9), Idaho Code, the
department shall establish minimum standards for the operations of all private juvenile offender
and non-juvenile offender facilities and programs which provide servicesto juvenile offenders.

C )

02.  Section 20-504(11), Idaho Code. Pursuant to Section 20-504(11), Idaho Code, the
department shall have authority to adopt such administrative rules pursuant to the procedures
provided in Chapter 52, Title 67, Idaho Code, as are deemed necessary or appropriate for the
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functioning of the department and the implementation and administration of the Juvenile
Corrections Act. ( )

03. I nter state Compact on Juveniles. By the provisions of Sections 16-1901, et seq.,
Idaho Code, the “Interstate Compact on Juveniles,” the department is authorized to promulgate
rules and regulations to carry out more effectively the terms of the compact. ( )

001. TITLE AND SCOPE.

Ol Title. These rules shall be cited as IDAPA 05.01.05, “Rules for Reintegration
Providers,” IDAPA 05, Title 01, Chapter 05. ( )

02. Scope. Theserules are established to ensure that the juvenile corrections system in
ldaho will be consistently based on the following principles: accountability; community
protection; and competency development. ( )

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency has written statements
which pertain to the interpretations of these rules. The document is available for public inspection
and copying at cost at the ldaho Department of Juvenile Corrections, 954 W. Jefferson St., PO.
Box 83720, Boise, Idaho 83720-0285. ( )

003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal of the administrative requirements for providers. ( )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference into these rules. ( )

005. OFFICE -- OFFICE HOURS-- MAILING ADDRESS AND STREET ADDRESS.

The Idaho Department of Juvenile Correctionsislocated at 954 W. Jefferson St., P.O. Box 83720,
Boise, Idaho 83720-0285. Business hours are typically 8 am. to 5 p.m., Monday through Friday,
excluding holidays. Mail regarding the Idaho Department of Juvenile Corrections’ rules should be
directed to PO. Box 83720, Boise, Idaho 83720-0285. The telephone number of the office is
(208) 334-5100 and the telecommunications relay service of the office is 1 800 377-1363 or 711.
The facsimile number of the officeis (208) 334-5120. ( )

006. PUBLIC RECORDSACT COMPLIANCE.

The records associated with the providers are juvenile records of the Idaho Department of
Juvenile Corrections, and are subject to the Idaho Public Records Act, Title 9, Chapter 3, Idaho
Code.

007. REGIONAL FACILITY CONTACT INFORMATION.

01. Region 1 Facility. The Juvenile Corrections Center at Lewiston may be contacted
at (208) 799-3332. «( )

02. Region 2 Facility. The Juvenile Corrections Center at Nampa may be contacted at
(208) 465-8443. ¢ )
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03. Region 3 Facility. The Juvenile Corrections Center at St. Anthony may be
contacted at (208) 624-3462. ( )

008.--009. (RESERVED).

010. DEFINITIONS.
As used in this chapter: «( )

01. Actual Cost. The actual amount paid for materials or services from an
independent contractor, which must be documented by a receipt or invoice. Actual costs do not
include the time of any staff employed by the provider. ( )

02.  Adult. A person eighteen (18) years of age or older. ( )

03.  Assessment. The process of gathering information to determine risk and program
needs for the purpose of guiding placement decisions and to develop the service plan. (

04.  Clinical Supervisor. A person who supervises juvenile services coordinators and
clinicians in assigned regions. This person is responsible for recommending releases from
department custody and approving transfers in collaboration with the regional superintendent.
This responsibility also includes oversight of the regional observation and assessment process,
and assists in the maintenance and development of treatment programs. ( )

05. Commit. Commit means to transfer lega custody to the Idaho Department of
Juvenile Corrections. ( )

06. Community Treatment Team. A team including the juvenile services
coordinator, provider case manager, juvenile probation officer, family, and others, as necessary,
who work together to provide input into each juvenile offender’s service implementation plan,
implement their respective sections of that plan, and monitor and report progress on treatment

goals. ( )
07. Contraband. Any item not issued or authorized by the provider. ( )
08. Confidential Information. Information that may only be used or disclosed as
provided by state or federal law, federal regulations, or state rule. ( )
09.  Court. District court or magistrate’s division thereof. ( )

10.  Criminogenic Needs. Assessed juvenile offender risk factors or attributes of
juvenile offenders that are directly linked to criminal behavior and, when changed, influence the
probability of recidivism. ( )

1n. Department. The Idaho Department of Juvenile Corrections. ( )

12. Detention. Detention means the temporary placement of juveniles who require
secure custody for their own or the community’s protection in physically restricting facilities.
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C )

13. Direct Care Service Provider. A provider who provides service(s) directly to the
juvenile offender, such as a provider of sex offender or substance abuse treatment or counseling
services. ( )

14. Director. The director of the Idaho Department of Juvenile Corrections. )

15. Education Plan. A written plan for general education students outlining the
coursework they will complete each year towards meeting the Idaho Achievement Standards and
recommended coursework for their grade level and based on assessed academic, emotional,
developmental and behavioral needs, and competencies. Students qualifying for Individuals with
Disabilities Education Act (IDEA) services will have an Individual Education Plan (IEP) in lieu
of an education plan. ( )

16. Escape. Attempting to leave or leaving a facility without permission, or
attempting to leave or leaving the lawful custody of any officer or other person without
permission. «( )

17. Facility. The physical plant associated with the operation of juvenile offender or
non-juvenile offender programs. ( )

18. Facility Treatment Team. The group of staff employed by the department or by
the provider who have input into developing the juvenile offender’s service implementation plan;
who provide direct services to juvenile offenders; and who monitor and report on the progress on
meeting the goals in that plan. The facility treatment team is responsible for working with the
community treatment team to develop and implement the service implementation plan.  ( )

19. General Education Sudent. A student who does not qualify for special education
services under the IDEA. ( )

20. Group Juvenile Offender Facility. A facility in which juvenile offenders are
living in a group setting. ( )

21. Health Assessment. The purpose of a health assessment is to thoroughly review
and determine a juvenile offender’s comprehensive health needs. This information is used to
develop the medical terms of ajuvenile offender’s service plan. ( )

22. Health Screening. The purpose of a health screening is to quickly identify a
juvenile offender’s immediate heath needs and to determine if there are any immediate needs
related to a chronic health condition. ( )

23. Health Services. Health services are defined as including, but not limited to,
routine and emergency medical, dental, optical, obstetrics, mental health, or other related heath
service. ( )

24. Incident Report. A written document reporting any occurrence or event, or any
other incident which threatens the safety and security of staff, juvenile offenders or others, or
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which threatens the security of the program and which requires a staff response. ( )

25. Independent Living Services. Services that increase a juvenile offender’s ability
to achieve independence in the community. ( )

26. Individual Education Plan (IEP). A written document (developed
collaboratively by parents and school personnel) which outlines the special education program for
a student with a disability and is based on assessed academic, emotional, developmental and
behavioral needs, and competencies. This document is developed, reviewed, and revised at an |EP
meeting at least annually. ( )

27. Individual Service Plan (ISP). A written document produced during the
observation and assessment period following commitment to the department that defines the
juvenile offender’s criminogenic needs and risks, strengths, goals, and recommendations for
family and reintegration services. The service plan addresses the relevant needs and services for
each juvenile offender in areas such as mental health, medical, education, substance abuse, and
social skills. ( )

28. Interns. A paraprofessional staff who is pursuing a degree and who, as a part of
documented coursework with a college or university, may provide counseling or other servicesto
juvenile offenders in the department’s custody or their families, under direct supervision of
qualified staff. ( )

29.  Judge. A district judge or a magistrate. ( )

30.  Juvenile. A person less than eighteen (18) years of age or who was less than
eighteen (18) years of age at the time of any act, omission or status bringing the person within the
purview of the Juvenile Corrections Act. ( )

31.  Juvenile Offender. A person under the age of eighteen (18), committed by the
court to the custody, care and jurisdiction of the department for confinement in a secure facility
following adjudication for a delinquent act which would constitute a felony or misdemeanor if
committed by an adult. ( )

32.  Juvenile Records. Information concerning the juvenile offender’s delinquent or
criminal, personal, and medical history and behavior and activities while in custody, including but
not limited to commitment papers, court orders, detainer, personal property receipts, visitors' lists,
type of custody, disciplinary infractions and actions taken, grievance reports, work assignments,
program participation, and miscellaneous correspondence. ( )

33.  Juvenile Services Coordinator. An individual employed by the department who
is responsible for the monitoring of therapeutic or rehabilitative treatment services to juvenile
offenders participating in a treatment program. This responsibility includes monitoring service
plans and progress reports and sharing information with family, community, courts, and with
other department employees. ( )

34. Legal Custody. The relationship created by the court’s decree which imposes
upon the custodian responsibilities of physical possession of the juvenile offender, the duty to

JUDICIARY, RULES & ADMINISTRATION Page 28 2011 PENDING RULE BOOK



DEPARTMENT OF JUVENILE CORRECTIONS Docket No. 05-0105-1001
Rules for Reintegration Providers PENDING RULE

protect, train and discipline him and to provide him with food, shelter, education and ordinary
medical care. « )

35. Legal Guardian. A person appointed as guardian of a minor under the laws of
Idaho. For the purposes of this chapter, legal guardian does not include and shall not be construed
to include the owner, operator or the agent of an owner or operator of a detention center,
observation and assessment center, secure facility, juvenile offender facility or other facility
having temporary or long-term physical custody of the juvenile offender. ( )

36. Mechanical Restraints. Any method of physical control of a juvenile offender
which involves the use of devicesto restrict physical activity. ( )

37. Mental Health Assessment. The purpose of a mental health assessment is to
thoroughly review and determine a juvenile offender’s comprehensive mental health needs. This
information is used to develop the medical terms of ajuvenile offender’s service plan. ( )

38. Mental Health Screening. The purpose of mental health screening is to quickly
identify a juvenile offender’s immediate mental health needs and to determine if there are any
immediate needs related to a chronic mental health condition. ( )

39. Nonresidential Offender Programs. Programs providing services to juvenilesin
the custody of the department and their families in which the juvenile offender continues to live
with a parent or guardian and not in ajuvenile offender care facility. ( )

40. Observation and Assessment Program. A residential or nonresidential program
designed to complete assessments of juvenilesin the custody of the department. ( )

41. Physical Restraint. Any method of physical control of a juvenile offender which
involves staff touching or holding a juvenile offender to limit or control the juvenile offender’s
actions. «( )

42. PREA. Prison Rape Elimination Act of 2003. ( )

43. Progress Report. Documents in a clear and concise way the progress being made
toward achieving the reintegration goals and specific terms of the service implementation plan
(SIP). The status of progress must be clearly communicated to all of the stakeholders, including
the court, community providers and potential providers, the family and to the juvenile. ( )

44, Provider. Provides reintegration and independent living skills and coordinates
needed supportive services identified in an individualized reintegration plan. Also called
Reintegration Service Provider. ( )

45.  Quality Improvement Unit. Department employees responsible for overseeing
providers compliance with contract terms and these rules. ( )

46. Region. Subunits of the department organized by geographical areas and including
all services and programs offered by the department in that area. ( )
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47. Regional Facility. Department operated juvenile correctional centers located in
each region of the state. ( )

48. Regional Superintendent. The administrator of a state operated juvenile offender
commitment facility for juvenile offenders and who provides supervision to the regional clinical
SUpervisors. «( )

49, Reintegration Placement. Refers to the placement of a juvenile offender
receiving independent living and reintegration skills services from the provider. This placement
may be with ahost family, in agroup setting, or in an apartment. ( )

50. Reintegration Plan. That part of the juvenile offender’s service implementation
plan which specifically addresses the terms, conditions and services to be provided as the juvenile
offender movesto alower level of care or leaves the custody of the department. ( )

51. Release from Department Custody. Refersto the termination of the department’s
legal custody of ajuvenile. ( )

52. Restitution. Financial payment or service work intended to reimburse victims for
the cost of damage or harm caused by a juvenile offender. Restitution must be court ordered.

C )

53. Restricted Clinical Information. Any record, document or other information
legally protected from dissemination to the general public by statute or rule, such as psychological
evaluations, therapy notes, therapy journals, sex histories, polygraph results, and psychological
testing, or other legally confidential information. ( )

54. Room Confinement. Instances in which juvenile offenders are confined in the
room in which they usually deep, rather than being confined in an isolation room. ( )

55.  Separation or Isolation. Any instance when juvenile offenders are confined alone
for over fifteen (15) minutesin aroom other than the room in which they usually sleep.  ( )

56. Service Implementation Plan. A written document produced and regularly
updated by a regiona facility or provider with input from the community treatment team within
five (5) days of arrival at provider. This plan describes interventions and objectives to address the
service plan goals including the areas of community protection, accountability, and competency
development. ( )

57. Sexual Misconduct. Sexual misconduct includes all instances, types, and
occurrences, of sexual contact between juvenile offenders, or any sexual behavior between staff/
volunteers and juvenile offenders, regardless of any express or perceived consent. ( )

58. Saffing. Regularly scheduled meetings of the community and facility treatment
team members to review progress on treatment goals and objectives identified in each juvenile
offender’s service implementation plan. ( )

59.  Strip Search. An examination of the juvenile offender’s naked body for weapons,
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contraband, injuries, or vermin infestations. This also includes a thorough search of all the
juvenile offender’s clothing while such is not being worn. ( )

60. Suicide Risk Assessment. An evauation performed by a mental health
professional to determine the level of immediate risk of a juvenile offender attempting suicide,
and to apply thisinformation in developing a safety plan for the juvenile offender. ( )

61. Suicide Risk Screening. An evaluation that is used to quickly determine, based
upon known history and current behavior, whether a juvenile offender presents any identifiable
risk of immediate suicidal behavior, and to call in a mental heath professional to complete a
suicide risk assessment. ( )

62.  Transfer. Any movement of ajuvenile offender in the custody of the department
from one (1) facility to another, including a regional facility, without a release from department
custody. ( )

63.  Transfer Progress Report. Provide the reintegration provider, all of the members
of the treatment team, including the juvenile and family, with a concise summary and overview of
gains and strengths and includes the Reintegration Plan. The Transfer Progress Report aso
identifies remaining challenges with respect to the issues that resulted in commitment and plan for
continued treatment/services. The transfer progress report is due no longer than two weeks before
the actual date of release or transfer. ( )

64. Treatment. Any program of planned services developed to meet risks and needs of
juvenile offenders and their families, as identified in an assessment, and as related to activities
designed to teach alternate behaviors and to support change in the beliefs that drive those
behaviors. Treatment as referenced in this context also includes the maintenance of conditions
that keep juvenile offenders, staff and the community safe. ( )

65.  Vocational Services. Any service provided related to assessment, education,
guidance or training in the area of work or basic living skills. ( )

66.  Volunteer. A person from the community who freely chooses to do or provide
direct or indirect services to juvenile offenders or staff at a facility, through a provider or at a
juvenile correctional center. This person is not compelled to do so and is hot compensated for the
services. ( )

67. Waiver. The non-application of one (1) or more of these rules based upon a
request by the provider and a written decision issued by the department. ( )

68. Work Program. A public service work project which employs juveniles at a
reasonable wage for the purpose of reimbursing victims of juveniles delinquent behavior. ( )

0l1.--099. (RESERVED).
100. INITIATION OF SERVICES.

Juveniles are committed to the department under the provisions of the Juvenile Corrections Act
(Sections 20-501 through 20-549, Idaho Code) and the Interstate Compact on Juveniles (Sections
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16-1901 through 16-1910, Idaho Code). ( )

101. WAIVER OR VARIATION.

Minimum program standards established herein shall apply to al services provided by the
provider. Any waiver or variation from the standards stated in these rules must receive prior
written approval from the department and must be attached as a forma amendment to the
contract. ( )

102. APPLICABILITY.
This chapter applies to providers of reintegration and independent living skills that coordinate
needed supportive services identified in individual reintegration plans. ( )

103.--199. (RESERVED).
200. AUTHORITY TO INSPECT.

01. Inspections. The department shall have the authority to conduct reviews of
programs, program operations, juvenile offender placements and facilities to ensure the provider’s
compliance with these rules. The provider shall cooperate with the department’s review, and must
provide access to the facility and all juvenile records for juveniles in department custody, as
deemed necessary by the department. The department may access individual juvenile records of
juveniles who have received services funded by the department but are not in the custody of the
department. However, in order to more fully assess the operation of the program; aggregate data
and information for al juveniles must be made available. ( )

02. Quarterly Reports. In order to assist the department in monitoring contract
programs for key areas of operationa performance, each provider will be required to submit a
written, quarterly report to the department’s quality improvement staff. These reports may be
submitted by facsimile, mail, or electronically within thirty (30) calendar days of the end of each

quarter. The reports shall include, at a minimum, the following information: ( )
a. Changes made in the population served; ( )
b. Changes in program design or functioning; ( )
C. Changesin program curriculum; «( )
d. Changes in organizational chart; ( )
e. All staff turnover during the quarter; ( )
f, Copies of all incident reports; «( )
0. Number of reportable incidents of the type listed below: ( )
i. Assaults against juvenile offenders; ( )
i Assaullts against staff; (¢ )
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iii. Behavioral and psychiatric emergencies, ( )
iv. Contraband; ( )
V. Escapes; « )
Vi. Injuries or illness requiring significant medical attention; ( )
vii.  Redtraints; ( )
viii.  Separation or isolation; ( )
iX. Sexual misconduct; and ( )
X. Suicide precautions. ( )
h. Number of hours and topics included in staff training for the quarter; ( )
I Personal funds, earned income, and restitution for each juvenile in department
custody according to Section 211 of theserules; ( )
] A copy of juvenile offender grievances and resolutions according to Section 244 of
these rules; « )
k. Number of department referrals made and accepted; and ( )
l. Number of department referrals made and rejected. ( )

03.  Additional Reporting Requirements. In situations where the department has
determined that the safety, security, or order of a program are at risk, more frequent and more
detailed reporting will be required by the director, or designee. The department has a
responsibility at all timesto monitor the overall safety, security, and order of afacility or program
for the protection and well-being of the juvenile offenders. For these reasons, the provider shall
report to the department any and all incidents of the type normally requiring immediate notice to
the department, as identified in Section 262, that occur in their program or facility regardless of
whether or not the juvenilesinvolved are in the department’s custody. Any such reports regarding
juveniles not in department custody shall include the type and scope of the incident without any
information identifying the juvenile shall be made to the department’s quality improvement staff.

)

04. Financial Audit. Provider shall furnish an annual financial audit of juveniles
personal funds accounts which must be attached to one of the quarterly reports. The financial
audit shall be conducted by an accountant. ( )

201. COMPLIANCE WITH STATE AND LOCAL CODESAND ORDINANCES.
The provider shall maintain compliance with all state and local building, life safety, and zoning
requirements. Documentation of compliance shall be made available to the Idaho Department of
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Juvenile Corrections. ( )

202. ACCESSIBILITY, GENERAL SAFETY AND MAINTENANCE OF BUILDINGS
AND GROUNDS.

01.  Access. The program buildings, parking lots and other facilities shall provide
access as required by the Americans with Disabilities Act and other federal and state laws and
regulations. ( )

02. Maintenance. The provider shall ensure that all structures and apartments used for
juvenile offender purposes are maintained in good repair and are free from hazards to health and
safety. The facility grounds shall also be maintained and shall be free from any hazard to health
and safety. ( )

03.  Written Plan. The program shall have a written plan for preventive and ongoing
maintenance of the juvenile offender facility. ( )

04.  Safety Program. Each provider of group juvenile offender facilities shall be
responsible for the safety program at the facility. The provider shall conduct routine inspections of
the facility monthly, with copies of the inspections kept on file for review by the department, to

identify: «( )
a. Fire safety: «( )
b. Existing hazards; ( )
C. Potential hazards; and ( )
d. The corrective action that should be taken to address these hazards. ( )

05. Emergency Procedures. The provider will utilize and maintain a current
emergency procedure manual which shall include, at a minimum, procedures pertaining to:(

)
a. Fire safety and escape; ¢ )
b. Emergency medical care; ( )
C. Notification and filing charges on escape; ( )
d. Incidents of violence within the facility; «( )
e Suicide prevention; «C )
f. Child abuse reporting; and ( )
0. Sexual abuse disclosures. ( )

06. Site Vigit. A juvenile service coordinator or designee shall conduct site visits prior
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to occupancy by the juvenile offender. ( )
203. VEHICLES

01. Condition. Vehicles used to transport juveniles must be mechanically sound, in
good repair, and meet the department’s requirements for insurance coverage. ( )

02. Compliance with Applicable Laws. All vehicles must possess current state
licenses and shall comply with al applicable state laws. When in use, all vehicles must carry a
standard first aid kit and a fire extinguisher. ( )

03. Maintenance and Equipment Checklist. The provider shall have a vehicle
maintenance and equipment checklist, which shall include a listing of al critical operating
systems and equipment inspections, the date of the last inspection, and the type of service or
action taken. All repairs required to critical operating systems, such as brakes, headlights, shall be
made immediately. All worn or missing critical equipment shall be replaced immediately, such as
tires, jacks, seat belts. ( )

204. TRANSPORTATION.

Ol Transportation for Service Plan. It shall be the responsibility of the provider to
provide all transportation associated with the juvenile offender’s service implementation plan.
The juvenile offender’s family, staff, or volunteers may be relied upon to provide transportation
for passes and some other community contacts as long as this does not present any undue risk or
burden to the juvenile offender, family, or to the community. Provider is responsible to ensure that
any person transporting the juvenile has avalid driver’s license and proof of insurance.  ( )

02.  Transportation and Notification for Court Proceedings. It is the responsibility
of the department to assure the juvenile offender’s appearance in all court proceedings and to
arrange transportation as indicated. It is the provider’s responsibility to immediately notify the
juvenile offender’s juvenile services coordinator of court dates and appearances. Providers may
provide transportation under this section in consultation with the juvenile services coordinator.

C )

03.  Arrangements. Arrangements for transportation related to court appearances as
well asrelated to transfer or release of juveniles from department custody shall be made between
the provider and the department’s regional transport coordinator located in the provider’s region.
This communication is facilitated through the juvenile services coordinator. ( )

04.  Juvenile Offender Driving. Juvenile offenders may have the ability to drive on an
individualized basis upon developing a driving plan with the provider, and with prior approval
from the clinical supervisor. Juveniles must obtain avalid state issued permit or license and proof
of insurance before operating any motor vehicle. ( )

205. JUVENILE RECORDS.

01. Case Management Documents. The provider shall maintain individual files on
all juvenile offenders which shall include: ( )
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a. A copy of the signed contract and Referral Acceptance/Denial Form; ( )
b. Provider’s service implementation plans as referred to in Subsection 010.56 of

these rules; ( )
C. Progress reports as referred to in Subsections 010.43 and 270.05 of these rul (es; )
d. IDJC Progress Assessment/Reclassification documents, ( )
e Provider’sincident reports as referred to in Section 262 of these rules; ( )
f. Court documents and dispositions; ( )
0. Professional correspondence; ( )
h. | dentifying information and physical descriptions, ( )
i. Last known parent or guardian address and telephone number; ( )
J. Date of admittance and projected release from department custody; ( )
k. A copy of the most recent progress report from the sending facility which includes

the written reintegration plan; and
l. Records of juvenile offenders earnings and restitution payments. ( )
02.  Confidentiality. ( )

a. Sections 20-525 and 9-340B(2), Idaho Code, and Idaho Court Administrative Rule
32 require confidentiality, under certain conditions, of records that contain information about
juvenile offenders, which the provider isto observe. ( )

b. All matters relating to confidentiality of juvenile offender files shall also comply
with the federal Health Insurance Portability and Accountability Act (HIPAA) and 42 CFR
Chapter 1, Sub-Chapter A, Part 2, “Confidentiality of Alcohol and Drug Abuse Patient Records.”

C )

C. Restricted clinical information, as defined, and education and medical records, if
required to be kept by the provider, must each be filed separately and stored in a secured area.
These file folders must be stamped “confidential” on the cover or outside folder. ( )

d. For providers that serve sex offenders, individual treatment assignments, such as
journals, detailed sexual histories, must be destroyed at the time the juvenile offender is
transferred or released from the program. ( )

e The provider shall coordinate services, and will not receive or maintain copies of
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medical, mental health, substance abuse, sex offender, or any other treatment records from direct
care service providers unless the provider is providing direct services to the juvenile offender.

« )

f. All medical, mental health, substance abuse, sex offender, or any other treatment
progress notes will be sent directly to the juvenile services coordinator by the direct care service
provider. «( )

03. Automated Records. Automated records shall include a procedure to ensure
confidentiality and be in compliance with any state or federal privacy laws pertaining to those
records. The procedure shall also include provisions for backing up automated records.  ( )

04. Policies and Procedures. The provider shall have written policies and procedures
to address the confidentiality of juvenile offender records. In compliance with HIPAA's privacy

regulations, written procedures shall designate a privacy officer who will: ( )
a. Supervise the maintenance of identifiable personal health care information; ( )
b. Serve as custodian of all confidential juvenile offender records; and ( )
C. Determine to whom records may be released. ( )
05. Restrictionsto Records Access. ( )
a. Access to personal health information shall be limited to: ( )

I Employees of the department and the reintegration service provider to the extent
necessary to perform normal business functions, including health treatment, and other functions
designed to maintain the good order, safety and security of the juvenile offenders or facility;

C )

ii. Individuals participating in a staffing for a juvenile offender, who have a direct
need to know the information, and who are obligated to or promise to maintain the confidentiality
of information disclosed. These individuals may include employees or representatives of law
enforcement, the department, the provider, probation officer, medical or mental health
professionals and other appropriate individuals; ( )

iii. Law enforcement members, emergency medica personnel, the Idaho Department
of Health and Welfare and similar court or government officials, as necessary to perform their

duties, and only if not otherwise prohibited by state or federal law or rule. ( )
b. Access to al other confidentia juvenile offender records shall be limited to the
following authorized persons: ( )

I Staff authorized by the reintegration service provider and members of the
administrative staff of the provider’s parent agency; ( )

ii. A parent or guardian or the juvenile offender, to the extent that disclosure is not
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privileged and is clinically appropriate; ( )
iii. Appropriate staff of the department; ( )
V. Counsel for the juvenile offender with signed consent form; ( )
V. Judges, prosecutors, juvenile probation officers, and law enforcement officers,
when essential for official business; ( )
Vi. Individuals and agencies approved by the department to conduct research and
evaluation or statistical studies; or ( )
vii.  Schools, as appropriate. ( )

06.  Withholding of Information. If the department, the provider or the direct care
service provider believes that information contained in the record would be damaging to the
juvenile offender’s treatment or rehabilitation, that information may be withheld from the juvenile
offender, or his parent, or guardian, or others, except under court order. ( )

07. Requests for Information. Requests for information of any kind about juvenile
offenders in department custody, following their release or transfer from a provider’s program
must be directed to the juvenile correctional center in Nampa. ( )

206. RELEASE FORMS.

01 Release of Nonmedical Information. Except in the case of emergency, the
juvenile offender, and a department representative shall sign arelease of information and consent
form before information about the juvenile offender is released to any non-juvenile justice entity.
A copy of the consent form shall be maintained in the juvenile offender’s file at the program and
in the case management file maintained by the department. ( )

02. Release of Medical Information. Release of medical information requires more
specific authorization according to Subsection 321.02, of these rules. ( )

03. Minimum Information. The release of information and consent form shall, at a

minimum, include the following: «( )
a. Name of person, agency or organization requesting information; ( )
b. Name of person, agency or organization releasing information; ( )
C. The specific information to be disclosed; ( )
d. The date consent form is signed; ( )
e Signature of the juvenile offender; ( )
f. The signature of the person witnessing the juvenile offender’s signature; and
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« )
0. Effective and expiration dates. ( )

04. Document Reproduction. The provider agrees that no documents provided by the
department shall be reproduced or distributed without the written permission of the department.

)

207. JUVENILE OFFENDER PHOTOGRAPHS.

01 Limitations. No juvenile offender in the custody of the department shall be used
in person or by photograph or any other visual image for the express purpose of any fund raising
efforts. ( )

02. Department Authorization. Permission to release or use the photographs and any
other visual image of juvenile offenders in the custody of the department shall require written
authorization from the department director or designee. ( )
208. ADMINISTRATIVE RECORDS.

01 Documentation Retention. The provider shall document and retain

documentation of all information related to the following items: ( )
a. Program consultation provided at the facility, such as technical assistance on
program design and implementation; ( )
b. Training provided to staff; ( )
C. All aleged instances of child abuse; ( )
d. Fiscal and program audits or reviews, including corrective actions required and
taken; « )
e Reports of sexual abuse disclosuresto Idaho Department of Health and Welfare or
law enforcement, « )
f. Juvenile offender and staff grievances; and ( )
g. Copies of al completed incident reports. ( )
02. Employee Files. Employee personnel files shall contain the following: ( )
a. Minimum qualifications for the job held,; ( )
b. Hiring information; ( )
C. Copiesof al required licenses or certificates related to the job function;  ( )
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d. Copies of academic credentials, driving record and criminal background checks,

)

e Current training records; and ( )

f. Annual performance evaluations and copies of personnel actions, such as

disciplinary action taken, grievances involving staff, and acknowledgements of outstanding

performance. « )

209. CLOTHING AND PERSONAL ITEMS.

01. Clothing in Independent Living Programs. Provider must ensure that the
juvenile offender has sufficient clothing. The provider may require the juvenile offender to
purchase clothing as part of the independent living program. Any requirement that the juvenile
offender purchase clothing must be documented as part of the independent living program. ( )

02. Release. All clothing and incidental s become the property of the juvenile offender
upon release. The provider will ensure the juvenile is providing proper care and cleaning of
clothing in the juvenile offender’s possession. ( )

210. FOOD SERVICE.

Meal preparation, planning and proper nutrition will be part of the independent living skills but
the reintegration provider will not be responsible for monitoring what the juvenile actually eats
once they are living independently. Provider shall ensure that the juvenile has sufficient food at all
times. ( )

211. PERSONAL FUNDS.

01. Funds Handled by a Provider. The provider will follow generally accepted
accounting practices in managing persona funds of juvenile offenders and shall be able to
demonstrate appropriate measures of internal fiscal controls related to the juvenile’s personal
funds. ( )

a. A provider shall be required to deposit al personal funds collected for the juvenile
offender in a public banking institution in an account in the juvenile’s name. The provider shall
maintain a reconciled ledger showing each juvenile offender’s deposits and withdrawals within
the juvenile's account and copies of current bank statements. ( )

b. All withdrawals by a juvenile offender, or expenditures made on behaf of a
juvenile offender by the provider, shall be documented, signed, and dated by the juvenile offender.
This documentation shall be reconciled to the juvenile offender’s ledger monthly. ( )

C. A provider may limit the amount of any withdrawal. ( )

d. A provider shall not require juvenile offenders, parents, or guardians to pay for
services and suppliesthat are to be provided by the provider. ( )

e There can be no commingling of juvenile persona funds with provider funds.
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Borrowing or moving funds between juvenile personal accountsis prohibited. ( )

02. Personal Funds Reporting Requirements. A report shall be filed quarterly with
the department’s quality improvement staff as part of the report in Subsection 200.02 of these
rules. The personal funds report shall show alist of all juvenile offender account balances, date of
admission and, if appropriate, the date of transfer or release from department custody. The
personal fund account is subject to review and audit by the department or its representatives at
any time. Any discrepancies in juvenile offender accounts shall be resolved within fourteen (14)
calendar days of notification. Copies of the monthly personal funds report shall also be sent to the
juvenile services coordinator. ( )

03. Transfer of Personal Funds. When a juvenile offender is released from
department custody or transferred to another program, the balance of the juvenile offender’s
account shall be given to or mailed to the juvenile offender within five (5) business days and
documented on the Provider Juvenile Check-Out Form supplied by the department. ( )

04. Juvenile Offenders with Earned Income. The provider is responsible for
maintaining and accounting for any money earned by a juvenile offender. All funds are to be
deposited in the juvenile's individual funds account. Additionally, there shall be a plan for the
priority use of the juvenile offender’'s earned income to pay court ordered restitution and a
specific allocation for daily incidental expenses. ( )

a. The provider shall establish awritten plan for the juvenile offender to save at least
ten percent (10%) of net earnings, to be deposited into the juvenile’'s personal funds account. The
plan shall specify the purpose for which the funds saved will be used at program completion, such
as paying deposits on utilities and housing or the purchasing of tools necessary for employment.

)

b. The provider shall establish a written plan and budget for a juvenile offender in
independent living program, as part of the service implementation plan, for the juvenile offender’s
use of these funds. The plan shall specify how the funds will be used as part of the independent
living program. ( )

05.  Written Description of Charges. A written description of all charges of the
provider and a written description of al services or items for which a juvenile offender may be
charged must be approved by the department and provided to a juvenile offender or his
responsible agent prior to admission and upon request thereafter. The provider must maintain a
record of all financial transactions between the juvenile offender and the provider or between the
juvenile offender and the provider’s personnel. ( )

06.  Juvenile Offenders Not Required to Purchase Goods and Services from
Provider. The provider cannot require the juvenile offenders to purchase goods and services from
the provider. «( )

212. RESTITUTION.

A provider shall create aplan for the juvenile offender to submit a portion of ajuvenile offender’s
personal funds or earned income for the payment of restitution to victims as describe