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IDAPA 09 - DEPARTMENT OF LABOR
09.01.30 - UNEMPLOYMENT INSURANCE BENEFITS ADMINISTRATION RULES
DOCKET NO. 09-0130-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There is no change to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the August 5, 2009 Idaho
Administrative Bulletin, Vol. 09-8, pages 40 and 41.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact on the general fund as a result of this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Roger Holmes, Unemployment Insurance Benefits Bureau
Chief, 332-3570 ext. 3233.

DATED this 16th day of September, 2009.

Roger Holmes

Unemployment Insurance Benefits Bureau Chief
Department of Labor

317 W. Main St.

Boise, ID 83735

Phone 332-3570 ext. 3233

Fax 334-6125
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DEPARTMENT OF LABOR Docket No. 09-0130-0901
Unemployment Insurance Benefits Administration Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

IDAPA 09.01.30.225 is being changed to provide that benefits are the property of the
claimant’s estate rather than stating that benefits are payable to the administrator, who may
include heirs other than a surviving spouse or dependent children.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There will be no impact on the general fund as a result of this rule change.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the agency determined it was not feasible due to of the
simple nature of the change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Roger Holmes, Unemployment Insurance Benefits Bureau Chief, (208) 332-3570 ext. 3233.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before August 26,
20009.

DATED this 2nd of July, 2009.
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DEPARTMENT OF LABOR Docket No. 09-0130-0901
Unemployment Insurance Benefits Administration Rules PENDING RULE

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

004. INCORPORATED BY REFERENCE.
There are no documents that have been incorporated by reference into this rule.

)

005. OEFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The principle place of business of the Department of Labor is in Boise, Idaho.

B

01. Street Address and Hours. The office is located at, 317 W. Main St., Boise, 1daho
83735, and is open from 8:00 a.m. to 5:00 p.m., except Saturday, Sunday and legal holidays.

.

02. Mailing Address. The mailing address is: Department of Labor, 317 W. Main St.,
Boise, Idaho, 83735.

i

03. Telephone. The telephone of the office is (208) 332-3570. The facsimile number
of the office is (208) 334-6455.

[

006. PUBLIC RECORDS ACT COMPLIANCE.
The rules contained herein _have been promulgated according to the provisions of Title 67,
Chapter 52, Idaho Code, and are public records.

)

0047. -- 009. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

225. DECEASED CLAIMANTS.

Upon the death of a benefit claimant who has completed a compensable period prior to his death,
distribution of benefits due him shall be made to the surviving spouse or, if none, to the dependent
child or children. If there is no surviving spouse nor dependent child or children, the benefits shall
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.30 - UNEMPLOYMENT INSURANCE BENEFITS ADMINISTRATION RULES
DOCKET NO. 09-0130-0902
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, pages 22
through 25.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact on the general fund as a result of this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Roger Holmes, Unemployment Insurance Benefits Bureau
Chief, 332-3570 ext. 3233.

DATED this 16th day of October, 2009.

Roger Holmes

Unemployment Insurance Benefits Bureau Chief
Department of Labor

317 W. Main St.

Boise, ID 83735

Phone 332-3570 ext. 3233

Fax 334-6125
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DEPARTMENT OF LABOR Docket No. 09-0130-0902
Unemployment Insurance Benefits Administration Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is January 1, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 16, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

IDAPA 09.01.30, Subsection 175.12 is being changed to provide that under certain
circumstances a claimant may seek only part-time work to reflect the statutory language
found in the newly enacted subsection (c) of 1.C. 72-1366(4). This subsection (c) provides
that a claimant who establishes that a majority of the weeks worked in their base period
were for less than full-time work may be eligible for unemployment insurance benefits.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Compliance with deadlines in amendments to governing law.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no impact on the state general fund resulting from this rulemaking. The
infusion of Federal Reed Act money into the state unemployment insurance trust fund will
minimize the amount of money the state will have to borrow when the fund is depleted. This
will also impact employers by lessening the amount of employment taxes imposed for years
2010 and 2011. It is estimated that this law change will have a cost to the unemployment
insurance trust fund of $500,000 per year.

COMMERCE & HUMAN RESOURCES Page 7 2010 PENDING RULE BOOK



DEPARTMENT OF LABOR Docket No. 09-0130-0902
Unemployment Insurance Benefits Administration Rules PENDING RULE

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because IDAPA 09.01.30.175.12 is being changed to accurately
reflect statutory language and conform with the new subsection (c) of 1.C.72-1366(4) passed
during 2009 Legislative Session.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Roger Holmes 332-3570 ext. 3233.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before September 23,
2009.

DATED this 14th of July, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

175. AVAILABLE FOR WORK.

The phrase “available for work” is defined as a state of mind which involves a readiness and
willingness to work, and a desire to find a job, including the possibility of marketing one’s
services in the claimant’s area of availability. There must remain a reasonable possibility of a
claimant finding and obtaining, or being referred and hired for, suitable work. Ref. Sec. 72-
1366(4), Idaho Code. (3-19-99)

01. Alternate Permanent Work. A claimant laid off from regular employment for a
short period and who expects to be called back at any moment does not need to be available for
alternate permanent work to be eligible for benefits. (3-19-99)

02.  Availability Requirements. The type of work for which the claimant is available
must exist in the claimant’s area to the extent that a normal unemployed person would generally
find work within a reasonable period of time. (3-19-99)

03.  Child Care. Child care must be arranged so as not to restrict a claimant’s
availability for work or for seeking work. (3-19-99)

04. Compelling Personal Circumstances. A claimant must be available for the whole
of the workweek for which he claims benefits except if he is unavailable due to compelling
personal circumstances, his unavailability does not exceed a minor portion of his workweek, and
during which time he does not refuse or miss suitable work that would have provided wages
greater than one-half (1/2) of his weekly benefit amount. For the purposes of this rule, compelling

personal circumstances are defined as: (4-11-06)
a. A situation in which the claimant required the assistance of emergency response
personnel; (4-11-06)
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DEPARTMENT OF LABOR Docket No. 09-0130-0902
Unemployment Insurance Benefits Administration Rules PENDING RULE

b. The serious illness or death or funeral of an immediate family member; or
(4-11-06)

C. The wedding of the claimant or an immediate family member. (4-11-06)

d. For the purposes of this rule, “immediate family member” is defined as a
claimant's spouse, child, foster child, parent, brother, sister, grandparent, grandchild, or the same
relation by marriage. (4-11-06)

05. Conscientious Objection. No person shall be held to be unavailable for work
solely because of religious convictions not permitting work on a certain day. (3-19-99)

06.  Contract Obligation. A person who is bound by a contract which prevents him
from accepting other employment shall not be eligible for benefits. (3-19-99)

07. Distance to Work. A claimant seeking work must be willing to travel the distance
normally traveled by other workers in his area and occupation. (3-19-99)

08. Domestic Circumstances. A claimant is not eligible for benefits if domestic
circumstances take precedence over the claimant’s availability for work or for seeking work.
(3-19-99)

09. Equipment. Claimants will be required to provide necessary tools or equipment in
certain occupations. The lack of these tools or equipment will directly affect a claimant’s
availability for work, unless he will accept other work. (3-19-99)

10. Evidence. A claimant is responsible for providing proof of his availability for
work and for seeking work if his availability is questioned or proof is required by these rules.
(3-19-99)

11. Experience or Training. A claimant is expected to be available for work
consistent with his past experience or training, provided there is no change in his ability to
perform that work. (3-19-99)

12. Full-Time/Part-Time Work. A To be eligible for benefits, a claimant must be

avallable for a full workweek and a full, normal workday te—be—el+g+bte—fer—leeneﬁts—A—ela|mant

net—apply—te—elmmants—mme—eetabhsh unless the clalmant establlshes that a ma|or|tv of the weeks
worked in his base period were for less than full-time work or the claimant establishes eligibility
under the Americans with Disabilities Act. Ref—See—72-1366{6)tdahe-Coede- An individual who
restricts his availability to part-time work pursuant to Section 72-1366(4)(c), Idaho Code, will be
considered fully employed and ineligible to receive benefits if the individual works hours
comparable to his part-time work experience in his base period. £3-19-99)( )

13. Incarceration/Work Release. A claimant who is incarcerated for any part of the
claimant’s normal workweek is not eligible for benefits for that week, unless the claimant can
establish he has work release privileges which would provide him a reasonable opportunity to
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DEPARTMENT OF LABOR Docket No. 09-0130-0902
Unemployment Insurance Benefits Administration Rules PENDING RULE

meet his work search requirements and obtain full-time employment. (3-19-99)

14, Jury Duty/Subpoenas. A claimant serving on jury duty or subpoenaed is excused
from the availability and work-seeking requirements of the law for that time period. A claimant is
not ineligible if he must refuse work because of the jury duty or subpoena. (3-19-99)

15. Licensing or Government Restrictions. A claimant prohibited by law from
engaging in certain work must be available for other employment to be eligible for benefits.
(3-19-99)

16. Moving to Remote Area. A claimant who moves to a remote locality where there
is very little possibility of obtaining work will be ineligible for benefits. (3-19-99)

17. Prospects for Work. A claimant who is unemployed for a long period of time is
expected to lower his expectations for employment and become available for work which may not
have been previously considered suitable. (3-19-99)

18. Public Official. A public official who receives pay and performs “full-time”
service is not unemployed or eligible for benefits. Part-time officials, even though receiving pay,
may be considered available for work the same as any other individual employed on a part-time
basis. Ref. Sec. 72-1312(1). (3-19-99)

19. Public Service. Performing public service, including voluntary non-remunerated
service, does not disqualify an individual for benefits as long as he is meeting the availability and
work-seeking requirements. (3-19-99)

20. Questionable Availability. A claimant must be notified of his questionable
availability status and given an opportunity to provide proof of his availability before a
determination is made on the issue. (3-19-99)

21. Restricting Work to Within the Home. A claimant who restricts his availability
to only work done within the home which severely limits the work available to him is ineligible
for benefits. (3-19-99)

22. School Attendance or a Training Course. A person who is attending school or a
training course may be eligible for benefits if the attendance does not conflict in any way with that
person’s availability for work or for seeking work and if he will discontinue attendance upon
receipt of an offer of employment if there is a conflict between employment and the schooling or
training. (3-19-99)

23. Temporary Absence from Local Labor Market to Seek Work. All claimants,
regardless of their attachment to an industry or employer, must meet the same standard of
remaining within their local labor market area during the workweek in order to be considered
available for work, unless the primary purpose of a temporary absence is to seek work in another
labor market. (3-19-99)

24. Time. (3-19-99)
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DEPARTMENT OF LABOR Docket No. 09-0130-0902

Unemployment Insurance Benefits Administration Rules PENDING RULE

a. Time Restrictions. A claimant shall not impose restrictions on his time, including
either hours of the day or days of the week, which will limit his availability to seek or accept
suitable work. (3-19-99)

b. Shift Restrictions. A claimant who restricts his availability to a single shift may not
be fully available for work if the restriction significantly reduces his chances of becoming
employed. (3-19-99)

25. Transportation Difficulties. Lack of transportation is not a bona fide reason for a
claimant to fail to be available for or to seek work. Transportation is the responsibility of the
claimant. (3-19-99)

26. Unreasonable Restrictions on Working Conditions. A claimant who places
unreasonable restrictions on working conditions so as to seriously hinder his availability and
search for work is ineligible for benefits. (3-19-99)

27. Vacation. A person on a vacation approved by his employer during time when
work is available is not considered available for work nor eligible for benefits. (3-19-99)

28.  Wages. A claimant shall not be ineligible for benefits if the wages or other
conditions of available work are substantially less favorable to the claimant than those prevailing
for similar work in the local area. Ref. Sec. 72-1366(7)(b), Idaho Code. (3-19-99)

a. Demanding Higher Wages. A claimant shall be ineligible for benefits if he unduly
restricts his availability for work by insisting on a wage rate that is higher than the prevailing
wage for similar work in that area. (3-19-99)

b. Prior Earnings. The claimant’s prior earnings and past experience shall be
considered in determining whether he is available for suitable work. (3-19-99)

29.  Waiver of One-Year Training Limitation. For purposes of approving a waiver of
the one (1) year limitation on school or training courses, specified by Idaho Code Section 72-
1366(8)(c)(ii), for claimants who lack skills to compete in the labor market, the following criteria
must be met: (3-19-99)

a. Financial Plan. The claimant must demonstrate a workable financial plan for
completing the school or training course after his benefits have been exhausted. (3-19-99)

b. Demand for Occupation. The claimant must establish there is a demand for the
occupation in which the claimant will be trained. A “demand occupation” is one in which work
opportunities are available and there is not a surplus of qualified applicants. (3-19-99)

C. Duration of Training. At the time that the claimant applies for the waiver, the
duration of the school or training course is no longer than two (2) years to completion. (3-19-99)

d. Denial. No claimant shall be denied a waiver of the one (1) year limitation on
school or training because the claimant is already enrolled or participating in the school or
training at the time he requests the waiver. (3-19-99)
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.35 - UNEMPLOYMENT INSURANCE TAX ADMINISTRATION RULES
DOCKET NO. 09-0135-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There is no change to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the August 5, 2009 Idaho
Administrative Bulletin, Vol. 09-8, pages 42 and 43.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact on the general fund as a result of this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Don Arnold, Unemployment Insurance Compliance Bureau
Chief, 332-3570 ext. 3258.

DATED this 16th day of September, 2009.

Don Arnold

Unemployment Insurance Compliance Bureau Chief
Department of Labor

317 W. Main St., Boise, ID 83735

Phone 332-3570 ext. 3258

Fax 334-6301
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DEPARTMENT OF LABOR Docket No. 09-0135-0901
Unemployment Insurance Tax Administration Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

IDAPA 09.01.35.241 is being changed to delete from subsection (c) and move to a new
subsection (d), with minor changes, the following: “In order to exclude the value of lodging
from an employee's gross wages, the employer must show that the wages paid to the
employee for services performed meets the prevailing wage for those services. If the
employer's records do not show or establish that the employee received the prevailing wage
for services performed, then the reasonable or fair market value of the lodging will be
included in the employee's gross income as wages.”

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: There will be no impact on the general fund as a result of this rule
change.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the agency determined it was not feasible due to of the
simple nature of the change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Don
Arnold, Unemployment Insurance Compliance Bureau Chief, (208) 332-3570 ext. 3258.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before August 26,
2009.
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DEPARTMENT OF LABOR Docket No. 09-0135-0901
Unemployment Insurance Tax Administration Rules PENDING RULE

DATED this 2nd of July, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

241. BOARD, LODGING, MEALS.

When board, lodging, meals, or any other payment in kind considered as payment for services
performed by an employee constitute a part of wages or wholly comprise an employee’s wages,
the value of such board, lodging, or other payment shall be determined as follows: (3-19-99)

01. Cash Value. If a cash value for such board, lodging, or other payment is agreed
upon in any contract of hire, the amount so agreed upon shall be used provided it is a reasonable,
fair market value. If there is no agreement, or if the contract of hire states an amount less than a
reasonable, fair market value, the Department of Labor shall determine the reasonable or fair
market value to be used. Ref. Sec. 72-1328, Idaho Code. (3-30-01)

02. Meals and Lodging Not Included in Gross Wages. The value of meals and
lodging furnished by an employer to the employee will not be included in the employee’s gross

income if it meets the following tests: (4-11-06)
a. The meals or lodging are furnished on the employer’s business premises;

(3-19-99)

b. The meals or lodging are furnished for the employer’s convenience; and (3-19-99)

C. In the case of lodging (but not meals), the employees must be required to accept

the lodging as a condition of their employment. This means that they must accept the lodging to
allow them to properly perform their duties.

d. In additien,—n order to exclude the value of lodging from an employee’s gross
wages, the employer must show that the wages paid to the employee for services performed meets
the prevailing wage for those services. If the employer’s records do not show or establish that the
employee received the prevailing wage for services performed, then the reasonable or fair market
value of the lodging will be included in the employee’s gross income as wages. Ref. Sec. 72-1328,

Idaho Code. 1999 )

03. Meals or Lodging for Employer Convenience. Meals or lodging furnished will
be considered for the employer’s convenience if the employer has a substantial business reason
other than providing additional pay to the worker. A statement that the meals or lodging are not
intended as pay is not enough to prove that either meals or lodging are furnished for the
employer’s convenience. Ref. Sec. 72-1328, l1daho Code. (3-19-99)

04.  Subsistence Remuneration. In the case of employees who receive remuneration
in the form of subsistence, such as groceries, staples, and fundamental shelter, the fair value of
such subsistence will be determined by the Director. Ref. Sec. 72-1328, Idaho Code.  (3-19-99)
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.35 - UNEMPLOYMENT INSURANCE TAX ADMINISTRATION RULES
DOCKET NO. 09-0135-0902
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333, ldaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There is no change to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the August 5, 2009 Idaho
Administrative Bulletin, Vol. 09-8, pages 44 and 45.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact on the general fund as a result of this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Don Arnold, Unemployment Insurance Compliance Bureau
Chief, 332-3570 ext. 3258.

DATED this 16th day of September, 2009.

Don Arnold

Unemployment Insurance Compliance Bureau Chief
Department of Labor

317 W. Main St., Boise, ID 83735

Phone 332-3570 ext. 3258

Fax 334-6301
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DEPARTMENT OF LABOR Docket No. 09-0135-0902
Unemployment Insurance Tax Administration Rules PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

IDAPA 09.01.35.262.01 is being changed to insert “paid” to accurately reflect that wages
must be paid for this rule to apply.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There will be no impact on the general fund as a result of this rule change.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the agency determined it was not feasible due to of the
simple nature of the change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Don
Arnold, Unemployment Insurance Compliance Bureau Chief, (208) 332-3570 ext. 3258.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before August 26,
2009.

DATED this 2nd of July, 2009.
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DEPARTMENT OF LABOR Docket No. 09-0135-0902
Unemployment Insurance Tax Administration Rules PENDING RULE

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

262. DETERMINATION OF PROPER QUARTER IN WHICH TO ASSIGN AND
REPORT WAGES.

01.  Wage Assignment to Proper Calendar Quarter. Wages paid shall be assigned to

the calendar quarter in which the wages were: £3-19-99)( )
a. Actually paid to the employee in accordance with the employer’s usual and
customary payday as established by law or past practice; or (3-30-01)
b. Due the employee in accordance with the employer’s usual and customary payday
as established by law or past practice but not actually paid on such date because of circumstances
beyond the control of the employer or the employee; or (3-30-01)
C. Not paid on the usual or customary payday as established by law or past practice

but set apart on the employer’s books as an amount due and payable or otherwise recognized as a
specific and ascertainable amount due and payable to the worker in accordance with an agreement
or contract of hire under which services were rendered. Ref. Sec. 72-1367, ldaho Code. (3-19-99)

02. Draws and Advances on Wages. Payments to employees made prior to regular or
established paydays will be assignable and reportable during the quarter in which they would
have been paid unless a practice is established whereby all employees or a class of employees are
given an opportunity to take a “draw” by which such action, another “regular” payday appears to
have been created. (3-19-99)

03. Judgments of Wages. Amounts received as a result of labor relations awards or
judgments for back pay, or for disputed wages, constitute wages and will be reported in the
quarter or quarters in which the award or judgment has become final, after all appeals have been
exhausted, or the quarter or quarters to which the court assigns the wages, if different. Ref. Sec.
72-1328, Idaho Code. (3-15-02)

04. Awarded Damages Against Employers. Amounts awarded to the claimant as a
penalty or damages against the employer, other than for lost wages, do not constitute wages. Ref.
Sec. 72-1328, Idaho Code. (3-19-99)
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IDAPA 09 - DEPARTMENT OF LABOR

09.03.01 - RULES OF THE RURAL BROADBAND DEVELOPMENT
MATCHING FUND PROGRAM

DOCKET NO. 09-0301-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333, ldaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There is no change to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in Book 1 of the October 7, 2009 Idaho
Administrative Bulletin, Vol. 09-10, page 232.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There will be no impact on the general fund as a result of this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Bob Fick, Communications & Legislative Liaison, (208)
332-3570 ext. 3628.

DATED this 29th day of October, 2009.

Bob Fick

Communications & Legislative Liaison

Idaho Department of Labor

317 W. Main St.

Boise, Idaho 83735

(208) 332-3570 ext. 3628, Fax (208) 334-6455

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE
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DEPARTMENT OF LABOR Docket No. 09-0301-0901
Rural Broadband Development Matching Fund Program PENDING RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking: The Broadband Development Matching Fund
program is no longer funded by the legislature.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:
The repeal of this rule confers a cost saving benefit to the public and the State.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the legislative appropriation for this program ended June
30, 2008.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN

COMMENTS: For assistance on technical questions concerning the temporary and proposed

rule, contact Bob Fick, Communications & Legislative Liaison, (208) 332-3570 ext. 3628.
Anyone may submit written comments regarding the proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before Wednesday,

October 28, 2009.

DATED this 10th day of August, 2009.

IDAPA 09.03.01 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 17 - INDUSTRIAL COMMISSION
17.02.03 - SECURITY FOR COMPENSATION
DOCKET NO. 17-0203-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 72-508, 72-
720, 72-721, 72-722, 72-723, and 72-803, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 18
through 28.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Scott McDougall, (208) 334-6063.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
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INDUSTRIAL COMMISSION Docket No. 17-0203-0901
Security for Compensation PENDING RULE

Section(s) 72-508, 72-720, 72-721, 72-722, 72-723, and 72, 803, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

1. Requires self-insured employers to maintain a licensed resident claims adjuster
located within Idaho to alleviate the need for employees with no expertise or
licensure to service claims.

2. Medical reports are often mailed out of state for scanning which increases the length
of time for the information to reach the in-state adjuster which runs counter to the
requirement for “prompt” claims adjusting. This change would require documents
to be date-stamped with the name of the receiving office and by each receiving agent
or vendor acting on behalf of the claims office to determine where delays in claims
processing may be occurring.

3. Sureties, upon approval, designate one in-state adjuster to service their claims.
Sureties usually have more than one adjuster or later assign additional adjusters and
often change adjusters for certain employers without the changes being reported to
the Commission. This creates a problem of identification of the correct adjuster for
the claimant and Commission. This change would require prompt and accurate
reporting of each adjuster for each policyholder of the surety.

4. Deletion of an order adopted as a rule in 1969 in regards to a petition by an
insurance carrier that is no longer an Idaho insurer to establish rules for banks that
hold security deposits required by the Industrial Commission.

5. Reporting and assessment dates changed to coincide with 72-327, Idaho Code.

6. Updating language or “housekeeping” to keep terminology uniform throughout the
rules.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
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INDUSTRIAL COMMISSION Docket No. 17-0203-0901
Security for Compensation PENDING RULE

rulemaking was not conducted because the changes are not considered to be controversial.
However, the rule does have the approval of the Industrial Commission’s Advisory Committee.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Scott
McDougall, (208)334-6063.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

011. RULE GOVERNING QUALIFICATION OF INSURANCE CARRIER TO
UNDERWRITE WORKMEN-S WORKERS’ COMPENSATION LIABILITY.

01. Deposit With State Treasurer. To receive the approval of the Industrial
Commission to write Werkmenr’s Worker’s Compensation coverage under Section 72-301, Idaho
Code, a carrier whose application has been approved by the Cemmisstoner Director of Insurance
to underwrite casualty and surety insurance under Sections 41-506 and 41-507, Idaho Code, shall
initially deposit security in the amount of twenty-five thousand dollars ($25,000) with the State
Treasurer, under the prowsmns of Sectlon 72- 302 Idaho Code—but-such-depesit-shal-net-be
addittonalregu ' Fy

{$25:000)-une

02.  Application. Before the Commission shall approve any insurance eempany carrier
to do business under the Werkmenr’s Workers’ Compensation Law, said eempany carrier shall
apply to the Industrial Commission for permission to write compensation insurance and said

application shall include the following: 5-26-72)( )
a. A statement from the Director of the Idaho Department of insurance eemraissioner
that the insurance eempany carrier has been granted authority under the insurance laws of the
state of ldaho to write surety business; 5-26-72)( )
b. The latest financial statement of said eempany carrier; 52672 )

C. The name of the attorney-in-fact and attorney for service of process in Idaho;
(5-26-72)
d. That an Idaho licensed adjuster or adjusters have been appointed, resident in

Idaho, to whom have been given authority to make compensation payments and adjustments of
claims arising under the Act and the name of said adjuster or adjusters and residence thereof. If
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INDUSTRIAL COMMISSION Docket No. 17-0203-0901

Security for Compensation PENDING RULE
more than one (1) adjuster is utilized in Idaho, a list of every such adjuster and all corresponding
policyholders shall be provided. 5-26-72)( )
e. Satisfactory assurance that it will cause to have printed such blank forms as are, or

may be, prescribed by the Commission and distributed to such employers as it may insure.
(5-26-72)( )
f. That it will cause to have printed uniform surety bonds in form approved by the

Commission and cause all surety bonds covering the payment of compensation to be filed with
the Industrial Commission in compliance with the law for all employers insured. Effective
January 1, 1973, the Commission requires all sureties to use a continuous bond form, which is
attached hereto. (5-26-72)

SURETY BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, ,
as Principal, and , as Surety, are held and
firmly bound unto the State of Idaho and the beneficiaries of awards rendered under the Workers’
Compensation Law of the State of Idaho, for all sums said Principal is liable for by reason of
workers’ compensation policies issued to employers in the State of Idaho, insuring such
employers’ liability under Title 72, Idaho Code, the Workers” Compensation Law.

Under the authority of Chapter 3, Title 72, 1daho Code, the liability of the Surety on this bond
shall in no event exceed an amount equal to the total amount of all outstanding and unpaid
compensation awards against the Principal.

In case of any default by the Principal or in the event said Principal shall fail to pay, by reason of
insolvency, or because a receiver has been appointed therefor, or by reason of refusal, neglect or
delay to pay any final award or awards, the State of Idaho and any beneficiaries under the
Workers’ Compensation Law shall have a right of action at law against said Surety immediately
upon default by said Principal.

This bond is issued for an indefinite term to begin on the day of

, 20, and will continue in full force and effect until terminated in
either of the following two (2) manners: This bond may be cancelled by the Surety by filing sixty
(60) days’ written cancellation notice by registered mail with the Industrial Commission of the
State of Idaho. This bond may be cancelled by the Industrial Commission of the State of Idaho by
written notice to the Surety hereon, which notice shall specify the date of termination of the bond.

IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and this

instrument to be sealed by the respective parties thereto this day of :
20 . (7-15-88)

g. That renewal certificates on said bonds will be issued and filed with the Industrial
Commission immediately, if said bonds are to be renewed. (5-26-72)
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INDUSTRIAL COMMISSION Docket No. 17-0203-0901

Security for Compensation PENDING RULE
h. That the cancellation of surety contacts will be made as set forth in the law, if said
contracts are cancelled,; (5-26-72)

I. That said eempany carrier will deposit, in addition to the security required for
authorization to write Werkmen’s Workers” Compensation coverage by Seetion41-31#—tdahe
Code—and these rules, such further security equal to all unpaid outstanding awards of

compensation; 5-26-72)( )

] That it will eempany comply with the statutes of the state of Idaho and rules of the
Industrial Commission to the end that payments of compensation shall be sure and certain and not

unnecessarily delayed; 52672 )

k. That s said carrier will make such reports to the Commission as it may require in
reference to matters under the Werkmen’s Workers’ Compensation Law. IC Form 356, Report on

Outstanding Awards, must be filed menthly quarterly with the Commission. 52672 )

012. RULES GOVERNING INSURANCE coMPAMNIES CARRIERS.

An insurance eempany carrier must apply for and receive the approval of the Industrial
Commission to write workers’ compensation insurance pursuant to Section 72-301, Idaho Code.
After receiving such approval, an insurance eempany carrier shall comply with the following:

3-23-98)( )
01. Maintain Statutory Security Deposits with the State Treasurer. (3-23-98)
a. Each insurance eempany carrier shall maintain with the Idaho State Treasurer a

security deposit in the amount of twenty-five thousand dollars ($25,000) if approved by the
commission prior to July 15, 1988, or two hundred and fifty thousand dollars ($250,000) if
approved subsequent to that date H-the-tnsurance—company-has—madea—quakifying-depesit—of

b. In addition to the security required in Subsection 012.01.a., above, each insurance
company carrier shall deposit an amount equal to the total unpaid outstanding awards of said
insurance eempany carrier. Such deposit shall be in the form of cash, U. S. obligations, Idaho
municipal bonds, or a surety bond in the form set forth in Subsectoin 011.02.f. of these rules. If a
surety bond is deposited, the surety company shall be completely independent of the principal and
authorized to transact such business in the state of ldaho.

C. Securities which are maintained to satisfy the requirements of this rule may be
held in the federal reserve book-entry system, as defined in Section 41-2870(4), Idaho Code, and
interests in such securities may be transferred by bookkeeping entry in the federal reserve book-
entry system without physical delivery of certificates representing such securities. (3-23-98)

02.  Appoint Agent for Service of Process. Each insurance eempany carrier shall
appoint the Director of the Department of Insurance as its attorney to receive service of legal

process. 3-23-98)(__ )

03. Maintain Resident Idaho Office. Each insurance eempany carrier shall maintain
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an Idaho licensed resident adjuster or adjusters, or its own adjusting offices or officers resident in
Idaho who have been appointed and have been given authority as to claims arising under the Act.

)

a. Each authorized insurance eempany carrier shall notify the Commission Secretary

in writing of any change of the designated resident adjuster(s) for every insured Idaho employer
within fifteen (15) days of such change. £3-23-98)( )
b. Each authorized insurance carrier will ensure that every in-state adjuster can
classify and identify all claims adjusted on behalf of said insurance carrier, and that the in-state
adjuster will provide such information to the Industrial Commission upon request. ( )

04. Supply Forms. Each insurance eempany carrier shall supply such forms as are or
may be prescribed by the Commission pursuant to the Workers’ Compensation Law and distribute
them to all employers it insures. A list of required forms is available from the public information
section of the Industrial Commission, P. O. Box 83720, Boise, ldaho 83720-0041, telephone
(208)334-6000. {3-23-98) )

05. Comply with Industrial Commission Reporting Requirements. Each insurance
company carrier shall file such reports as the Industrial Commission may require concerning

matters under the Workers” Compensation Law. £3-23-98)( )
06. Report Proof of Coverage. (3-23-98)
a. Each insurance eempany carrier shall report proof of coverage information to a

third party designated by the Industrial Commission as its agent to receive, process, and forward
the proof of coverage information required by these rules to the Commission. The name and
address of the Commission’s designated agent(s) is available upon request from the Employer
Compliance Section of the Industrial Commission, P. O. Box 83720, Boise, Idaho 83720-0041;

telephone (208)334-6000. {3-23-98)( )

b. As an alternative to Subsection 012.06.a., an insurance eempany carrier may be
allowed to report proof of coverage information directly to the Industrial Commission in an
electronic format prescribed by the Commission by first making a written request to the
Commission and obtaining the Commission’s permission. A formal written agreement with the
Commission is required prior to the electronic transmission of proof of coverage data to the

Commission. {3-23-98)( )

C. The Industrial Commission hereby adopts the International Association of
Industrial Accident Boards and Commissions’ (IAIABC) electronic proof of coverage record
layout and transaction standards as the required reporting mechanism for new policies, renewal
policies, endorsements, cancellations, and non-renewals of policies. A copy of the record layout
and transaction standards is available upon request from the Employer Compliance Section,
Industrial Commission, P. O. Box 83720, Boise, Idaho 83720-0041; telephone (208)334-6000.

(3-23-98)

d. The most recent proof of coverage information contained in the Industrial
Commission’s database shall be presumed to be correct for the purpose of determining the
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insurance eempany carrier providing coverage. {3-23-98)( )

07. Report New Policy, Renewal Policy, and Endorsement Information Within
Thirty Days. Each insurance eempany carrier shall report the issuance of any new workers’
compensation policy, renewal policy, or endorsement to the Industrial Commission or its
designated agent within thirty (30) days of the effective date of the transaction. {3-23-98)( )

08. Report Cancellation and Non-Renewal of Policy Within Time Prescribed by
Statute. Each insurance eempany carrier shall report the cancellation and/or nonrenewal of any
workers’ compensation insurance policy to the Industrial Commission or its designated agent
within the time frames prescribed by Section 72-311, Idaho Code.

09. Report Election of Coverage on Form IC52 or Similar Format. Each insurance
company carrier shall report election of coverage or revocation of election of coverage on or in a
format substantially the same as Form 1C52, “Election of Coverage,” which follows this chapter
as Appendix A. This report shall be submitted to the Industrial Commission in writing on eight
and one-half by eleven inch (8 1/2 x 11) paper.

10. Report Outstanding Awards. Each insurance eempany carrier shall report to the
Industrial Commission at the end of each calendar quarter, or more often as required by the
Commission, any outstanding award on fatal, permanent partial impairment, and permanent total

disability workers’ compensation claims. 3-23-98)( )

a. The report of outstanding awards shall be filed with the Industrial Commission by
the tenth (10th) day of the month following the end of each calendar quarter. (3-23-98)

b. The report shall be filed even if there are no outstanding awards and shall indicate
the fact that there are no outstanding awards to be reported. (3-23-98)

C. The report shall be submitted on or in a format that is substantially the same as
Form IC36, “Report of Outstanding Awards for Fatal, Permanent Partial Impairment, and
Permanent Total Disability Claims,” which follows this chapter as Appendix B. The report may
be produced as a computerized spreadsheet or database printout and shall be submitted to the
Commission in writing on paper no larger than eight and one-half inches by fourteen inches (8 1/
2 x 14) in size. (3-23-98)

d. The report shall be signed by a corporate officer. If an insurance eempany carrier
has designated more than one adjuster for workers’ compensation claims in ldaho, a corporate
officer of the insurance eempany carrier shall prepare and file a consolidated report of outstanding
awards.

e. The report shall list every outstanding fatal, permanent partial impairment, and
total permanent disability claim, commencing with the calendar quarter during which the award is
made or benefits are first paid, whichever occurs earlier. (3-23-98)

f. The report shall continue to list every outstanding award successively until the
outstanding award is paid in full or is otherwise disposed of. (3-23-98)
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. The report shall designate the type of claim in Column 3 using the abbreviations
“F for fatal, “PPI” for permanent partial impairment, or “PT” for permanent total disability.

(3-23-98)

h. The report shall specify the indemnity award for dependents on all fatal (“F”)
claims. (3-23-98)
I. The report shall identify the permanent impairment award on all permanent partial
impairment (“PPI”) claims. (3-23-98)
] The report shall identify separately the medical payments and the indemnity
payments on permanent total disability (“PT") claims. (3-23-98)
k. The report shall indicate in Column 5 the amount of any compensation paid during

the reporting period. (3-23-98)
l. The report shall indicate in Column 6 the total amount of compensation paid to

date. (3-23-98)
m. The report shall indicate in Column 7 adjustments due to clerical error or status
changes such as remarriage or death. (3-23-98)
n. The report shall indicate in Column 8 the unpaid balance in each claim. (3-23-98)

11. Comply with Law and Rules. Each insurance eempany carrier shall comply with
the statutes of the state of ldaho and the rules of the Industrial Commission to ensure that
payments of compensation shall be sure and certain and not unnecessarily delayed.
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0143. RULES GOVERNING SELF-INSURED EMPLOYERS.
Upon receiving the approval of the Industrial Commission to be a self-insured employer under
Section 72-301, ldaho Code, to continue such approval a self-insured employer shall:  (4-1-90)
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01. Payroll Requirements. Maintain an average annual Idaho payroll over the
preceding three (3) years of at least four million dollars ($4,000,000), if such employer was
originally approved by the Commission subsequent to April 30, 1984, and two million dollars
($2,000,000) if such employer was originally approved by the Commission prior to May 1, 1984;
provided, however, that any employer who was an approved self-insured employer on July 1,
1974 need not comply with the provisions of this section. (4-1-90)

02. Deposit with Treasurer. Maintain a deposit with the Idaho State Treasurer in the
form of cash, U.S. obligations, Idaho municipal bonds, or a self-insurer’s bond in substantially the
form set forth below, in the amount of fifty thousand dollars ($50,000), plus five percent (5%) of
the employer’s average annual payroll in the state of Idaho for the three (3) preceding years, not in
excess of ten million dollars ($10,000,000) if such employer was originally approved by the
Commission subsequent to April 30, 1984; and five million dollars ($5,000,000) if such employer
was originally approved by the Commission prior to May 1, 1984. In addition thereto, the self-
insured employer shall deposit additional security in an amount equal to all outstanding and
unpaid awards of compensation under the Workers” Compensation Law. All security deposited by
the self-insured employer shall be maintained as a trust fund exclusively for the purpose of
securing payments by the employer of the compensation required by the Workers” Compensation
Law. Any withdrawal of security deposited hereunder must be approved by the Commission.

(4-1-90)

SELF-INSURER'S COMPENSATION BOND

KNOW ALL MEN BY THESE PRESENTS, THAT :
a corporation of the State of , hereinafter called the Principal, as Principal, and the
, a surety corporation authorized to transact a surety
business in the State of Idaho, as Surety, are held and firmly bound unto the State of Idaho, for the
use and benefit of all those employees of the Principal to whom or to the dependents of whom the
Principal may, during the life of this bond, become liable for benefits under the Idaho Workers’
Compensation Law, as hereinafter more fully referred to, in the sum equal to and limited by the
sum or sums that may become due and/or payable by said Principal to said employees under the
terms, provisions and limitations of said Workers” Compensation Law, and in accordance with the
terms, agreements, conditions and limitations of this obligation not exceeding, however, the sum
of dollars, for the payment of which, well and truly made, the Principal well and
truly binds itself, its successors and assigns, and the Surety binds itself, its successors and assigns,
jointly and severally, well and truly by these presents.

WHEREAS, in accordance with the provisions of Idaho Code, Title 72, Chapters 1 to 8, both
inclusive, known as the Workers’ Compensation Law and all amendments thereto, and Principal
has elected to secure compensation to its employees by depositing and maintaining with the
Industrial Commission of Idaho a surety bond issued and executed by the surety herein named,
which surety is duly qualified to transact such business in the state of ldaho subject to the
approval of the Industrial Commission of the State of Idaho.

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall pay
compensation according to the terms, provisions, and limitations of ldaho Code, Title 72, Chapter
1 to 8, both inclusive, known as the Workers’ Compensation Law and all amendments thereto, to
its injured employees or the dependents of its killed employees contemplated by the terms of and
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covered under the said law, and shall furnish medical, surgical, nursing and the hospital services
and attention and funeral expenses as provided for in said law (all of which shall be understood to
be included in the term “compensation” as hereinafter used), then this obligation shall be null and
void, otherwise to remain in full force and effect, subject, however to the following express
conditions and agreements:

1. That any employee or the dependent of any employee of the Principal entitled to
compensation under said Workers” Compensation Law, shall have the right to enforce in his own
name the liability of the Surety hereunder, in whole or in part, for such compensation, either by at
any time filing a separate claim against the Surety or by at any time making the Surety a part of
the original claim against the employer; provided, however, that payment in whole or in part of
such compensation by either the Principal or the Surety shall, to the extent thereof, be a bar to the
recovery against the other of the amount so paid.

That as between the employee and the Surety, notice to or knowledge of the occurrence of injury
on the part of the employer shall be deemed notice to or knowledge, as the case may be, on the
part of the Surety; that the obligation of the Surety, and the Surety, shall in all things be bound by
and subject to the orders, findings, decisions or awards rendered against the Principal for the
payment of compensation under the provisions of the Workers’ Compensation Law aforesaid, and
that the insolvency or bankruptcy of the Principal and its discharge therein, shall not relieve the
Surety from the payment of compensation for injuries, including death resulting therefrom,
sustained during the life of this bond by an employee of the Principal covered under the Workers’
Compensation Law.

That upon request of the Industrial Commission of ldaho, it will make such changes in this form
of bond by endorsement to be attached hereto or by the execution of a surety bond replacing this
one, as the said Commission may deem requisite, to bring this bond into conformity with its
rulings as to the form of surety bond required of employers under Idaho Code, Title 72, Chapters
1 to 8, both inclusive, known as the Workers’ Compensation Law and all amendments thereto.

This bond is issued for an indefinite term to begin on the day of
20__, and will continue in full force and effect until terminated in either of the following two
manners: This bond may be cancelled by the Surety by filing sixty (60) days written cancellation
notice by registered mail with the Industrial Commission of the State of Idaho. This bond may be
cancelled by the Industrial Commission of the State of Idaho by written notice to the Surety
hereon, which notice shall specify the date of termination of the bond.

IN TESTIMONY WHEREOF, the said Principal and said Surety have caused these
presents to be executed in due form this day of , 20

Countersigned

By
Resident Agent Principal
SEAL
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SEAL By

By

Samples of this form are available from the Fiscal Section of the Industrial Commission, 317
Main Street, P. O. Box 83720, Boise, Idaho 83720-0041, Telephone (208) 334-6000. (4-1-90)

03. Maintain a Licensed Resident Adjuster. Maintain a resident licensed claims
adjuster located within the state of Idaho who shall have full authority to service said claims on

behalf of the employer including, but not limited to, the following: 4-1-90)( )

a. Investigate and adjust all claims for compensation; (4-1-90)

b. Pay all compensation benefits due; (4-1-90)

C. Accept service of claims, applications for hearings, orders of the Commission, and

all process which may be issued under the Workers’ Compensation Law; (4-1-90)
d. Enter into compensation agreements and lump sum settlements with Claimants;

(4-1-90)

e. Provide at the employer’s expense necessary forms to any employee who wishes to

file a claim under the Workers’ Compensation Law. (4-1-90)

04. File Reports. File IC Form 36, which form is set forth in Subsection 012.04
above, once every three (3) months or more often as may be directed by the Commission. Make
such reports to the Commission as it may require in reference to matters under the Workers’
Compensation Law. (4-1-90)

05.  Submit to Audits by Industrial Commission. Submit to audit by the
Commission or its designee at any time and as often as it requires to verify the amount of
premium such self-insured employer would be required to pay as premium to the State Insurance
Fund, and to inspect or cause to be inspected the records of such self-insured employer for
purposes of verifying premium taxes remitted. (4-1-90)

06.  Comply with Law and Rules. Comply with the statutes of the state of Idaho and
the rules of the Industrial Commission to the end that payment of compensation shall be sure and
certain and not unnecessarily delayed. The Commission may withdraw its approval of any
employer to operate as a self-insurer if it shall appear to the Commission that workers secured by
said self-insured employer are not adequately protected and served, or the employer is failing to
comply with the provisions of the Workers” Compensation Law. (4-1-90)

0154. -- 050. (RESERVED).
051. REQUIREMENTS FOR MAINTAINING IDAHO WORKERS' COMPENSATION

CLAIMS FILES.
All sureties, self-insured employers, and licensed adjustors servicing ldaho workers’
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compensation claims shall comply with the following requirements: (5-5-93)
01. Idaho Office. AIll sureties, self-insured employers, and licensed adjusters

servicing Idaho workers’ compensation claims shall maintain an office within the state of Idaho.
The offices shall be staffed by adequate personnel to conduct business. The surety ersel-insured
employer shall authorize a member of its staff or a licensed adjuster, and the self-insured
employer shall designate a licensed adjuster to make decisions regarding claims pursuant to Idaho
Code, Section 72-305. As staffing changes occur and, at least annually, the surety, self-insured
employer or licensed adjuster shall submit to the Industrial Commission Secretary the names of
those authorized to make decisions regarding claims pursuant to ldaho Code, Section 72-305.
Answering machines, answering services, or toll free numbers outside of the state will not suffice.

G593 )

02. Claim Files. All Idaho workers’ compensation claim files shall be maintained
within the state of Idaho, or if maintained on an out-of-state computer, data must be entered from
within the State. Hard copies of data entry shall be maintained within the State. Claim files shall

include, but are not limited to: (5-5-93)
a. Notice of Injury and Claim for Benefits; (5-5-93)
b. Copies of bills for medical care; (5-5-93)
C. Copy of lost-time computations, if applicable; (5-5-93)
d. Correspondence reflecting reasons for any delays in payments (i.e., awaiting
medical reports, clarification, questionable items on bills, etc.); (5-5-93)
e. Employer’s Supplemental Report; and (5-5-93)
f. Medical reports. (5-5-93)

03.  Correspondence. All original correspondence regarding Idaho workers’
compensation claims shall be mailed from and maintained at in-state offices. (5-5-93)

04. Date Stamp. Each of the abeve documents listed in Subsections 051.02 and
051.03 shall be date-stamped with the name of the receiving office on the day received, by and by
each receiving agent or vendor acting on behalf of the claims office. £5-5-93)( )

05. Notice and Claim. All Notices of Injury and Claims for Benefits, occupational
ilinesses and fatalities shall be sent directly to the in-state adjuster, surety, or self-insured
employer. The original copy of the Notice of Injury and Claim for Benefits, occupational illness
and fatality shall be sent directly to the Industrial Commission. (5-5-93)

06.  Compensation. “Compensation” is used collectively and means any or all of the
income benefits the medical and related benefits and medical services made under the provision
of the Workers’ Compensation Act. All compensation must be issued from the in-state office.

(5-5-93)
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07. Checks and Drafts. Checks must be signed and issued within the state of Idaho;
drafts are prohibited. (5-5-93)

a. However, the Commission may, upon receipt of a written Application for Waiver,
grant a waiver from the provisions of Subsections 051.06 and 051.07 of this rule to permit a
surety or self-insured employer to sign and issue checks outside the state of Idaho. (5-5-93)

b. An Application for Waiver must be accompanied by an affidavit signed by an
officer or principal of the surety or self-insured employer, attesting to the fact that the surety or
self-insured employer is prepared to comply with all statutes and rules pertaining to prompt
payments of compensation. (5-5-93)

C. All waivers shall be effective from the date the Commission issues the order
granting the waiver. A waiver shall remain in effect until revoked by the Industrial Commission.
At least annually, staff of the Industrial Commission may review the performance of any surety or
self-insured employer for which a waiver under this rule has been granted to assure that the surety
or self-insured employer is complying with all statutes and rules pertaining to prompt payments of
compensation. (5-5-93)

d. If at any time after the Commission has granted a waiver, the Commission receives
information permitting the inference that the surety or self-insured employer has failed to provide
timely benefits to any claimant, the Commission may issue an order to show cause why the
Commission should not revoke the waiver; and, after affording the surety or self-insured
employer an opportunity to be heard, may revoke the waiver and order the surety or self-insured
employer to comply with the requirements of Subsection 051.07 of this rule. (5-5-93)

08. Copies of Checks. Copies of checks and/or electronically reproducible copies of
the information contained on the checks must be maintained in the in-state files for Industrial
Commission audit purposes. A copy of the first check, showing signature and date, shall be sent to

the Industrial Commission the same day of issuance. (5-5-93)

09. Prompt Claim Servicing. Prompt claim servicing is defined as: (5-5-93)

a. Payment of medical bills in accordance with the provisions of IDAPA 17.02.08,
Miscellaneous Provisions, Sections 031 and 032. fermery+DAPA-17-01-03-803-A-and-B);

6593 )

b. Payment of income benefits on a weekly basis, unless otherwise approved by the

Commission. (5-5-93)

10.  Audits. The Industrial Commission will perform periodic audits to ensure
compliance with the above requirements. (5-5-93)

11. Non-Compliance. Non-compliance with the above requirements may result in the
revocation of the authority of an insurance eempany carrier or self-insured employer to write
workers’ compensation insurance in the state of Idaho, or such lesser sanctions as the Industrial

Commission may impose. £5-5-93)( )
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(BREAK IN CONTINUITY OF SECTIONS)

271. RULE GOVERNING REPORTING INDEMNITY PAYMENTS AND MAKING
PAYMENT OF INDUSTRIAL SPECIAL INDEMNITY FUND ASSESSMENT.

Pursuant to Section 72-327, ldaho Code, the state insurance fund, every authorized self-insurer,
and every surety authorized to transact workers’ compensation insurance in ldaho shall report
semt-annually to the Industrial Commission the total gross amount of indemnity benefits paid on
Idaho workers’ compensation claims during the applicable reporting period. £3-23-98)( )

01. Filing. The report of indemnity payments shall be filed with the Industrial
Commission simultaneously with the first Semi-Annual Premium Tax Report due each year on

March 3rd. £3-23-98)( )

02. Form. The report of indemnity payments shall be submitted in writing on, or in a
format substantially the same as Form 1C327, “Report of Indemnity Payments,” contained in
Appendix C at the end of this chapter. (3-23-98)

03. Report Required When No Indemnity Paid. If an entity required to report under
this rule has no claims against which indemnity payments have been made during the reporting
period, a report shall be filed so indicating. (3-23-98)

04. Penalty for Late Filing. A penalty shall be assessed by the Commission for filing
the report of indemnity payments later than March 3 and-July-32 each year. £3-23-98)( )

a. A penalty of two hundred dollars ($200) shall be assessed for late filing of seven
(7) days or less. (3-23-98)

b. A penalty of one hundred dollars ($100) per day shall be assessed for late filing of
more than seven (7) days. (3-23-98)

C. A penalty assessed by the Commission shall be payable to the Industrial
Commission and shall be submitted with the April 1 er-September2 payment of the industrial
special indemnity fund assessment, following notice by the Commission of the penalty
assessment.

05. Estimating Indemnity Payments for Entities That Fail to Report Timely. If an
entity required to report indemnity payments under these rules fails to report within the time
allowed in these rules, the Commission will estimate the indemnity payments for that entity by
using the indemnity amount reported for the preceding reporting period and adding twenty
percent (20%). (3-23-98)

06.  Adjustment for Overpayments or Underpayments. Overpayments or
underpayments, including those resulting from estimating the indemnity payments of entities that
fail to report timely, will be adjusted on the billing for the subsequent period. (3-23-98)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 72-508, 72-
720, 72-721, 72-722, 72-723, and 72-803, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 29
through 32.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Scott McDougall, (208) 334-6063.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
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Section(s) 72-508, 72-720, 72-721, 72-722, 72-723, and 72, 803, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The existence and status of any outstanding medical bills remaining due after approval
of a lump sum settlement remains problematic. Some claimants are not aware of their
liability to pay outstanding medical bills or medical obligations to third party payors
creating a hardship for claimants and providers. The change would require attorneys to
provide an itemization of the amount and disposition of any and all medical bills or medical
obligations to third-party payors remaining due after approval of a lump sum settlement.
The information would be required in the Attorney Fee Memorandum that is currently
submitted with every lump sum settlement.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fees or charges are being imposed as a result of this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no fiscal impact to the general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because these changes are not considered to be controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Scott
McDougall, (208)334-6063.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 27th day of August, 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

033. RULE GOVERNING APPROVAL OF ATTORNEY FEES IN WORKERS'
COMPENSATION CASES.

01. Authority and Definitions. Pursuant to Sections 72-404, 72-508, 72-707, 72-735
and 72-803, Idaho Code, the Commission promulgates this rule to govern the approval of attorney
fees. (7-1-94)

a. “Available funds” means a sum of money to which a charging lien may attach. It
shall not include any compensation paid or not disputed to be owed prior to claimant’s agreement
to retain the attorney. (7-1-94)

b. “Approval by Commission” means the Commission has approved the attorney fees
in conjunction with an award of compensation or a lump sum settlement or otherwise in
accordance with this rule upon a proper showing by the attorney seeking to have the fees

approved. (7-1-94)

C. “Charging lien” means a lien, against a claimant’s right to any compensation under

the Workers’ Compensation laws, which may be asserted by an attorney who is able to

demonstrate that: (7-1-94)
I. There are compensation benefits available for distribution on equitable principles;

(7-1-94)

ii. The services of the attorney operated primarily or substantially to secure the fund

out of which the attorney seeks to be paid,; (7-1-94)

iii. It was agreed that counsel anticipated payment from compensation funds rather

than from the client; (7-1-94)

Iv. The claim is limited to costs, fees, or other disbursements incurred in the case

through which the fund was raised; and (7-1-94)

V. There are equitable considerations that necessitate the recognition and application

of the charging lien. (7-1-94)

d. “Fee agreement” means a written document evidencing an agreement between a
claimant and counsel, in conformity with Rule 1.5, Idaho Rules of Professional Conduct (IRPC).

(7-1-94)

e. “Reasonable” means that an attorney’s fees are consistent with the fee agreement

and are to be satisfied from available funds, subject to the element of reasonableness contained in

IRPC 1.5. (7-1-94)

I. In a case in which no hearing on the merits has been held, twenty-five percent
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(25%) of available funds shall be presumed reasonable; or (7-1-94)

ii. In a case in which a hearing has been held and briefs submitted (or waived) under
Judicial Rules of Practice and Procedure (JRP), Rules X and XI, thirty percent (30%) of available
funds shall be presumed reasonable; or (7-1-94)

iii. In any case in which compensation is paid for total permanent disability, fifteen
percent (15%) of such disability compensation after ten (10) years from date such total permanent

disability payments commenced. (7-1-94)
02. Statement of Charging Lien. (7-1-94)
a. All requests for approval of fees shall be deemed requests for approval of a
charging lien. (7-1-94)
b. An attorney representing a claimant in a Workers” Compensation matter shall in

any proposed lump sum settlement, or upon request of the Commission, file with the
Commission, and serve the claimant with a copy of the fee agreement, and an affidavit or
memorandum containing: (7-1-94)

I. The date upon which the attorney became involved in the matter; (7-1-94)

ii. Any issues which were undisputed at the time the attorney became involved,
(7-1-94)

iii. The total dollar value of all compensation paid or admitted as owed by employer
immediately prior to the attorney’s involvement; (7-1-94)

V. Disputed issues that arose subsequent to the date the attorney was hired; (7-1-94)

V. Counsel’s itemization of compensation that constitutes available funds; (7-1-94)
Vi. Counsel’s itemization of costs and calculation of fees; and (7-1-94)
vii.  Counsel’s itemization of medical bills for which claim was made in the underlying

action, but which remain unpaid by employer/surety at the time of lump sum settlement, along
with counsel’s explanation of the treatment to be given such bills/claims following approval of the

lump sum settlement. ( )
viii.  The statement of the attorney identifying with reasonable detail his or her
fulfillment of each element of the charging lien. (7-1-94)
C. Upon receipt and a determination of compliance with this Rule by the Commission

by reference to its staff, the Commission may issue an Order Approving Fees without a hearing.
(7-1-94)
03. Procedure if Fees Are Determined Not to Be Reasonable. (7-1-94)
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a. Upon receipt of the affidavit or memorandum, the Commission will designate staff
members to determine reasonableness of the fee. The Commission staff will notify counsel in
writing of the staff’s informal determination, which shall state the reasons for the determination
that the requested fee is not reasonable. Omission of any information required by Subsection
033.02 may constitute grounds for an informal determination that the fee requested is not
reasonable. (7-1-94)

b. If counsel disagrees with the Commission staff’s informal determination, counsel
may file, within fourteen (14) days of the date of the determination, a Request for Hearing for the
purpose of presenting evidence and argument on the matter. Upon receipt of the Request for
Hearing, the Commission shall schedule a hearing on the matter. A Request for Hearing shall be
treated as a motion under Rule Il1(e), JRP. (7-1-94)

C. The Commission shall order an employer to release any available funds in excess
of those subject to the requested charging lien and may order payment of fees subject to the
charging lien which have been determined to be reasonable. (7-1-94)

d. The proponent of a fee which is greater than the percentage of recovery stated in
Subsections 033.01.e.i., 033.01.e.ii., or 033.01.e.iii. shall have the burden of establishing by clear
and convincing evidence entitlement to the greater fee. The attorney shall always bear the burden
of proving by a preponderance of the evidence his or her assertion of a charging lien and
reasonableness of his or her fee. (7-1-94)

04. Disclosure. Upon retention, the attorney shall provide to claimant a copy of a
disclosure statement. No fee may be taken from a claimant by an attorney on a contingency fee
basis unless the claimant acknowledges receipt of the disclosure by signing it. Upon request by
the Commission, an attorney shall provide a copy of the signed disclosure statement to the
Commission. The terms of the disclosure may be contained in the fee agreement, so long as it
contains the text of the numbered paragraphs one (1) and two (2) of the disclosure. A copy of the
agreement must be given to the client. The disclosure statement shall be in a format substantially
similar to the following:

State of Idaho
Industrial Commission

Client’s name printed or typed
Attorney’s name and address
printed or typed

DISCLOSURE STATEMENT

1. In workers’ compensation matters, attorney’s fees normally do not exceed twenty-five
percent (25%) of the benefits your attorney obtains for you in a case in which no hearing on the
merits has been completed. In a case in which a hearing on the merits has been completed,
attorney’s fees normally do not exceed thirty percent (30%) of the benefits your attorney obtains
for you.

2. Depending upon the circumstances of your case, you and your attorney may agree to a
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higher or lower percentage which would be subject to Commission approval. Further, if you and
your attorney have a dispute regarding attorney fees, either of you may petition the Commission
to resolve the dispute.

I certify that I have read and understand this disclosure statement.

Client’s Signature Date

Attorney’s Signature Date (7-1-94)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 72-508, 72-
720, 72-721, 72-722, 72-723, and 72-803, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 33
through 36.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Patti Vaughn, (208) 334-6084.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
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Section(s) 72-508, 72-720, 72-721, 72-722, 72-723, and 72, 803, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The temporary rule containing physician fee updates effective July 1, 2009, as required
by 72-803, Idaho Code, will no longer be in effect upon sine die adjournment of the 2010
legislature. This proposed rule will provide the same fee schedule updates as the previous
temporary rule, but allows the legislature to approve conversion factors going forward that
have been updated in accordance with 72-803, Idaho Code.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed as a result of this rulemaking.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because these changes are not considered to be controversial as
they have been in place for almost two years.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Patti
Vaughn, (208)334-6084.
Anyone may submit written comments regarding this proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before October 28, 2009.

DATED this 26th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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031. ACCEPTABLE CHARGES FOR MEDICAL SERVICES UNDER THE IDAHO
WORKERS' COMPENSATION LAW.

Pursuant to Section 72-508 and Section 72-803, Idaho Code, the Industrial Commission
(hereinafter “the Commission”) hereby adopts the following rule for determining acceptable
charges for medical services provided under the Idaho Workers' Compensation Law:  (3-12-07)

01. Definitions. Words and terms used in this rule are defined in the subsections which

follow. (6-1-92)
a. “Acceptable charge” means the lower of the charge for medical services calculated
in accordance with this rule or as billed by the provider, or the charge agreed to pursuant to
written contract. (3-12-07)
b. “Ambulatory Surgery Center (ASC)” means a facility providing surgical services
on an outpatient basis only. (4-2-08)
C. “Hospital” is any acute care facility providing medical or hospital services and
which bills using a Medicare universal hospital billing form. (4-2-08)
I. Large hospital is any hospital with more than one hundred (100) acute care beds.
(4-2-08)
ii. Small Hospital is any hospital with one hundred (100) acute care beds or less.
(4-2-08)
d. “Provider” means any person, firm, corporation, partnership, association, agency,

institution or other legal entity providing any kind of medical service related to the treatment of an
industrially injured patient which are compensable under lIdaho’s Workers’ Compensation Law.

(3-12-07)

e. “Payor” means the legal entity responsible for paying medical benefits under
Idaho’s Workers’ Compensation Law. (6-1-92)
f. “Medical Service” means medical, surgical, dental or other attendance or
treatment, nurse and hospital service, medicine, apparatus, appliance, prostheses, and related
service, facility, equipment and supply. (3-12-07)
. “Reasonable,” means a charge does not exceed the Provider’s “usual” charge and

does not exceed the “customary” charge, as defined below. (3-12-07)
h. “Usual” means the most frequent charge made by an individual Provider for a

given medical service to non-industrially injured patients. (3-12-07)

I. “Customary” means a charge which shall have an upper limit no higher than the
90th percentile, as determined by the Commission, of usual charges made by Idaho Providers for
a given medical service. (3-12-07)
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02.  Acceptable Charge. Payors shall pay providers the acceptable charge for medical
services. (3-12-07)
a. Adoption of Standard. The Commission hereby adopts the Resource-Based

Relative Value Scale (RBRVS), published by the Centers for Medicare and Medicaid Services of
the U.S. Department of Health and Human Services, as amended, as the standard to be used for
determining the acceptable charge for medical services provided under the Idaho Workers'
Compensation Law by providers other than hospitals and ASCs. The standard for determining the
acceptable charge for hospitals and ASCs shall be: (4-2-08)

I. For large hospitals: Eighty-five percent (85%) of the appropriate inpatient charge.
(4-2-08)

ii. For small hospitals: Ninety percent (90%) of the appropriate inpatient charge.
(4-2-08)

iii. For ambulatory surgery centers (ASCs) and hospital outpatient charges: Eighty
percent (80%) of the appropriate charge. (4-2-08)

Iv. Surgically implanted hardware shall be reimbursed at the rate of actual cost plus
fifty percent (50%). (4-2-08)

V. Paragraph 031.02.e., shall not apply to hospitals or ASCs. The Commission shall
determine the appropriate charge for hospital and ASC services that are disputed based on all
relevant evidence in accordance with the procedures set out in Subsection 032.10. (4-2-08)

b. Conversion Factors. The following conversion factors shall be applied to the fully-
implemented facility or non-facility Relative Value Unit (RVU) as determined by place of service
found in the latest RBRVS, as amended, that was published before December 31 of the previous
calendar year for a medical service identified by a code assigned to that service in the latest
edition of the Physicians' Current Procedural Terminology (CPT), published by the American
Medical Association, as amended:

MEDICAL FEE SCHEDULE
SERVICE CONVERSION
CATEGORY CODE RANGE(S) DESCRIPTION FACTOR
Anesthesia 00000 - 09999 Anesthesia $58-149 60.05
22000 - 22999 Spine
23000 - 24999 Shoulder, Upper Arm, & Elbow
25000 - 27299 Forearm, Wrist, Hand, Pelvis & Hip
Surgery - 27300 - 27999 Leg, Knee, & Ankle 140
Group One 29800 - 29999 Endoscopy & Arthroscopy $ 144.48
61000 - 61999 Skull, Meninges & Brain
62000 - 62259 Repair, Neuroendoscopy & Shunts
63000 - 63999 Spine & Spinal Cord
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MEDICAL FEE SCHEDULE
SERVICE CONVERSION
CATEGORY CODE RANGE(S) DESCRIPTION FACTOR
Surgery - 28000 - 28999 Foot & Toes
Group Two 64550 - 64999 Nerves & Nervous System $126 129.00
Surgery - 13000 - 19999 Integumentary System
Group Three 20650 - 21999 Musculoskeletal System stio 11352
20000 - 20615 Musculoskeletal System
30000 - 39999 Respiratory & Cardiovascular
40000 - 49999 Digestive System
Surgery - 50000 - 59999 Unnar.y System $85 87.72
Group Four 60000 - 60999 Endocrine System =
62260 - 62999 Spine & Spinal Cord
64000 - 64549 Nerves & Nervous System
65000 - 69999 Eye & Ear
Surgery - 10000 - 12999 Integumentary System $67 69.14
Group Five 29000 - 29799 Casts & Strapping B
Radiology 70000 - 79999 Radiology $8587.72
Pathology & To Be
Laboratory 80000 - 89999 Pathology & Laboratory Determined
90000 - 90799 Immunization, Injections, & Infusions
Medicine - 94000 - 94999 Pulmonary / Pulse Oximetry $45 46.44
Group One 97000 - 97799 Physical Medicine & Rehabilitation E—
97800 - 98999 Acupuncture, Osteopathy, & Chiropractic
Medicine - 90800 - 92999 Psychiatry & Medicine
Group Two 96040 - 96999 Assessments & Special Procedures $64-50 66.56
P 99000 - 99607 E / M & Miscellaneous Services
Medicine - 93000 - 93999 Cardiography, Catheterization, & Vascular Studies $70 72.24
Group Three 95000 - 96020 Allergy / Neuromuscular Procedures B

C. The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by
the Anesthesia Base Units assigned to that CPT Code by the Centers for Medicare and Medicaid
Services of the U.S. Department of Health and Human Services as of December 31 of the
previous calendar year, plus the allowable time units reported for the procedure. Time units are
computed by dividing reported time by fifteen (15) minutes. Time units will not be used for CPT
Code 01996. (4-2-08)

d. Adjustment of Conversion Factors. The conversion factors set out in this rule shall
be adjusted each fiscal year (FY), starting with FY 2009, as determined by the director of the
Department of Health and Welfare using the methodology set forth in section 56-136, Idaho Code,
pursuant to Section 72-803, Idaho Code. (4-2-08)

e. Services Without CPT Code, RVU or Conversion Factor. The acceptable charge
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for medical services that do not have a current CPT code, a currently assigned RVU, or a
conversion factor will be the reasonable charge for that service, based upon the usual and
customary charge and other relevant evidence, as determined by the Commission. Where a
service with a CPT Code, RVU, and conversion factor is, nonetheless, claimed to be exceptional
or unusual, the Commission may, notwithstanding the conversion factor for that service set out in
Subsection 031.02.b., determine the acceptable charge for that service, based on all relevant
evidence in accordance with the procedures set out in Subsection 032.10. (4-2-08)

f. Coding. The Commission will generally follow the coding guidelines published by
the Centers for Medicare and Medicaid Services and by the American Medical Association,
including the use of modifiers. The procedure with the largest RvVU will be the primary procedure
and will be listed first on the claim form. Modifiers will be reimbursed as follows: (3-12-07)

I. Modifier 50: Additional fifty percent (50%) for bilateral procedure. (3-12-07)
ii. Modifier 51: Fifty percent (50%) of secondary procedure. This modifier will be
applied to each medical or surgical procedure rendered during the same session as the primary
procedure. (3-12-07)
iii. Modifier 80: Twenty-five percent (25%) of coded procedure. (3-12-07)

Iv. Modifier 81: Fifteen percent (15%) of coded procedure. This modifier applies to
MD and non-MD assistants. (3-12-07)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. This is a Chapter Repeal. The notice of
the proposed rule was published in the October 7, 2009 Idaho Administrative Bulletin,
Volume 09-10, page 37.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alvin Caine, Division of Building Safety, (208) 332-7153.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane

PO Box 83720, Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The current boiler regulatory program is not self-funded, does not have an effective
means of enforcement, and the inspections are being conducted by the boiler insurance
companies as is required by their policy. By repealing these administrative rules (Chapters
1-5 of IDAPA 17.06), the expenditures would be eliminated, the statute requiring equipment
safety (Section 72-720, Idaho Code) would still be in effect so that unsafe conditions could
still be addressed and the redundancy of requirements would be eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

If adopted, this rule change would eliminate the annual expenditure of a minimum of
$15,000 and eliminate the expenditure of Code Adoption every three years at an additional
$15,000.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes were presented at an open meeting to the
interest groups and no negative comments were received.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.

IDAPA 17.06.01 IS BEING REPEALED IN ITS ENTIRETY.
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. This is a Chapter Repeal. The notice of
the proposed rule was published in the October 7, 2009 Idaho Administrative Bulletin,
Volume 09-10, page 38.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alvin Caine, Division of Building Safety, (208) 332-7153.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane

PO Box 83720, Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The current boiler regulatory program is not self-funded, does not have an effective
means of enforcement, and the inspections are being conducted by the boiler insurance
companies as is required by their policy. By repealing these administrative rules (Chapters
1-5 of IDAPA 17.06), the expenditures would be eliminated, the statute requiring equipment
safety (Section 72-720, Idaho Code) would still be in effect so that unsafe conditions could
still be addressed and the redundancy of requirements would be eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

If adopted, this rule change would eliminate the annual expenditure of a minimum of
$15,000 and eliminate the expenditure of Code Adoption every three years at an additional
$15,000.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes were presented at an open meeting to the
interest groups and no negative comments were received.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.

IDAPA 17.06.02 IS BEING REPEALED IN ITS ENTIRETY.
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. This is a Chapter Repeal. The notice of
the proposed rule was published in the October 7, 2009 Idaho Administrative Bulletin,
Volume 09-10, page 39.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alvin Caine, Division of Building Safety, (208) 332-7153.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane

PO Box 83720, Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The current boiler regulatory program is not self-funded, does not have an effective
means of enforcement, and the inspections are being conducted by the boiler insurance
companies as is required by their policy. By repealing these administrative rules (Chapters
1-5 of IDAPA 17.06), the expenditures would be eliminated, the statute requiring equipment
safety (Section 72-720, Idaho Code) would still be in effect so that unsafe conditions could
still be addressed and the redundancy of requirements would be eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

If adopted, this rule change would eliminate the annual expenditure of a minimum of
$15,000 and eliminate the expenditure of Code Adoption every three years at an additional
$15,000.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the changes were presented at an open meeting to the
interest groups and no negative comments were received.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.

IDAPA 17.06.03 IS BEING REPEALED IN ITS ENTIRETY.
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. This is a Chapter Repeal. The notice of
the proposed rule was published in the October 7, 2009 Idaho Administrative Bulletin,
Volume 09-10, page 40.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alvin Caine, Division of Building Safety, (208) 332-7153.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director

Industrial Commission

700 South Clearwater Lane

PO Box 83720, Boise, ID 83720-0041
Phone: (208) 334-6000 / Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

COMMERCE & HUMAN RESOURCES Page 53 2010 PENDING RULE BOOK



INDUSTRIAL COMMISSION Docket No. 17-0604-0901
Boiler and Pressure Vessel Safety Rules PENDING RULE

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The current boiler regulatory program is not self-funded, does not have an effective
means of enforcement, and the inspections are being conducted by the boiler insurance
companies as is required by their policy. By repealing these administrative rules (Chapters
1-5 of IDAPA 17.06), the expenditures would be eliminated, the statute requiring equipment
safety (Section 72-720, Idaho Code) would still be in effect so that unsafe conditions could
still be addressed and the redundancy of requirements would be eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

If adopted, this rule change would eliminate the annual expenditure of a minimum of
$15,000 and eliminate the expenditure of Code Adoption every three years at an additional
$15,000.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes were presented at an open meeting to the
interest groups and no negative comments were received.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.

IDAPA 17.06.04 1S BEING REPEALED IN ITS ENTIRETY.
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17.06.05 - BOILER AND PRESSURE VESSEL SAFETY RULES -
BOILER ATTENDANTS

DOCKET NO. 17-0605-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. This is a Chapter Repeal. The notice of
the proposed rule was published in the October 7, 2009 Idaho Administrative Bulletin,
Volume 09-10, page 41.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alvin Caine, Division of Building Safety, (208) 332-7153.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane

PO Box 83720, Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The current boiler regulatory program is not self-funded, does not have an effective
means of enforcement, and the inspections are being conducted by the boiler insurance
companies as is required by their policy. By repealing these administrative rules (Chapters
1-5 of IDAPA 17.06), the expenditures would be eliminated, the statute requiring equipment
safety (Section 72-720, Idaho Code) would still be in effect so that unsafe conditions could
still be addressed and the redundancy of requirements would be eliminated.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

If adopted, this rule change would eliminate the annual expenditure of a minimum of
$15,000 and eliminate the expenditure of Code Adoption every three years at an additional
$15,000.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes were presented at an open meeting to the
interest groups and no negative comments were received.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.

IDAPA 17.06.05 IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 17 - INDUSTRIAL COMMISSION

17.08.01 - IDAHO MINIMUM SAFETY STANDARDS AND PRACTICES
FOR LOGGING - GENERAL PROVISIONS

DOCKET NO. 17-0801-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule was
published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 42
through 46.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041

Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section(s) 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA'’s current requirements regarding logging signs and to make technical corrections.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 27,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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009. EMPLOYER'S RESPONSIBILITY.

01. General Requirements. (7-1-97)
a. Every employer shall furnish employment and maintain places of employment
which are safe according to the standards as set forth herein. (7-1-97)
b. Every employer shall adopt and use practices, means, methods, operations and

processes which are adequate to render such employment and place of employment safe. (7-1-97)

i. Employers shall place highly visible “LOGGING AHEAD” type warning signs at
the entrances of active logging jobs. ( )

ii. Every employer shall furnish to crew a Company Emergency Rescue Plan. ( )

C. Every employer should insure that Material Safety Datea Sheets (MSDS) are
reasonably accessible for every hazardous material. H1-9H( )
d. Every employer shall do every other thing necessary within the framework of this
Rule to protect the life and safety of employees. (7-1-97)
e. No employer shall require any employee to go or be in any place of employment
which does not meet the minimum safety requirement of this Rule, except for the purpose of
meeting such requirements. (7-1-97)
f. No employer shall fail or neglect. (7-1-97)

I. To make available and use safety devices and safeguards as are indicated. (7-1-97)

ii. To adopt and use methods and processes adequate to render the employment and

place of employment safe. (7-1-97)
iii. To do every other thing necessary within the framework of this Rule to protect the
life and safety of employees. (7-1-97)
g. No employer, owner or lessee of any real property shall construct or cause to be
constructed any place of employment which does not meet the minimum safety requirements of
this Rule. (7-1-97)
h. No person, employer, employee, other than an authorized person, shall do any of
the following. (7-1-97)

I. Remove, displace, damage, destroy or carry off any safeguard, first aid material,
notice or warning, furnished for use in any employment or place of employment, or interfere in
any way with the use thereof by any other person. (7-1-97)

ii. Interfere with the use of any method or process adopted for the protection of any
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employee, including himself, in such employment or place of employment. (7-1-97)

iii. No person shall fail or neglect to do everything necessary within the requirements
of this Rule to protect the life and safety of employees. (7-1-97)

Iv. The use of intoxicants while on duty is prohibited. Persons reporting for duty while
under the influence of or affected by liquor shall not work until completely recovered. (7-1-97)

I. A definite procedure for checking the welfare of all workers during working hours
shall be instituted and all workmen so advised. The employer shall assume responsibility of work
assignments so that no worker shall be required to work in a position or location so isolated or
hazardous that he is not within visual or audible signal contact with another person who can
render assistance in case of emergency. In any operation where cutting, yarding, loading, or a
combination of these duties are carried on there shall be a minimum crew of two (2) persons who
shall work as a team, and shall be in visual or audible signal contact with one another. This does
not apply to operators or motorized equipment, watchmen, or certain other jobs which, by their
nature are singular workmen assignments. There shall be some method of checking the men in at
the end of the shift. Each immediate supervisor shall be responsible for his crew being accounted
for. This standard also includes operators of moveable equipment. (7-1-97)

] Every employer shall keep a record of all cases of injuries his employees receive at
their work. This record shall be kept in such manner as to enable representatives of the
Commission and/or Department to determine by examining the record, the injury rate of the
employee force for the period covered by the report. (7-1-97)

k. Every employer shall investigate or cause to be investigated every accident
resulting in a disabling injury that his employees suffer in connection with their employment. He
shall promptly take any action thus found to be advisable. Employees shall assist in the
investigation by giving any information and facts they have concerning the accident. (7-1-97)

02. Management Responsibility. (7-1-97)
a. Top management must take an active and interested part in the development and
guidance of the operation’s safety program, including fire safety. (7-1-97)
b. Management must apply a basic workable safety plan on the same priority as it

does to any other work facet of the operation where elimination of all injuries is to be achieved in
all phases of the operation. It is the duty of top management to assume full and definite
responsibility. To attain these safety objectives, management must have the full cooperation of
employers, Commission and Department. (7-1-97)

C. Every employer shall furnish employment which shall be safe for the employees
therein and shall furnish such devices and safeguards and shall adopt and use such practices,
means, methods, operation and processes as are adequate to render such employment and places
of employment safe to protect the life and safety of employees. The employer shall make
available necessary personal protective safety equipment. (7-1-97)

d. Regular safety inspection of all rigging, logging, machinery, rolling stock, bridges,
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and other equipment shall be made as often as the character of the equipment requires. Defective
equipment or unsafe conditions found shall be replaced, repaired or remedied. (7-1-97)

e. All places of employment shall be inspected by a qualified person or persons as
often as the type of operation or the character of the equipment requires. Defective equipment or
unsafe conditions found by these inspections shall be replaced or repaired or remedied promptly.

(7-1-97)

010. EMPLOYEE'S RESPONSIBILITY.
01.  General Requirements. (7-1-97)

a. Employees shall not indulge in horseplay, scuffling, practical jokes or any activity
which creates or constitutes a hazard while on the employer’s property or at any time when being
transported from or to work in facilities furnished by the employer. (7-1-97)

b. Employees who are assigned to, or engaged in the operation of any machinery or
equipment, shall see that all guards, hoods, safety devices, etc., that are provided by the employer,
are in proper place and properly adjusted. (7-1-97)

02. Employee Accidents. Each employee shall make it his individual responsibility to
keep himself, his coworkers, and his machine or equipment free from accidents to the best of his
ability. (7-1-97)

03. Study Requirements. So that each worker may be better qualified to cooperate
with his fellow workmen in preventing accidents, he shall study and observe these and any other

safety standards governing his work. (7-1-97)
04. Employee Responsibilities. The responsibilities of an employee insofar as
industrial safety is concerned shall be as follows. (7-1-97)
a. The employee shall report immediately, preferably in writing, to his foreman or
safety committee member in his department of the plant, all known unsafe conditions and
practices. (7-1-97)
b. The employee shall ascertain from the foreman where medical help may be
obtained if it is needed. (7-1-97)
C. The employee shall not participate in practical jokes or horseplay. (7-1-97)
d. The employee shall make a prompt report to the foreman, first aid attendant, or
person in charge, of every accident regardless of severity. (Such reports are required and are
necessary for his protection in order that there may be a record of his injuries.) (7-1-97)
e. The employee shall at all times apply the principles of accident prevention in his

daily work and shall use proper safety devices and protective equipment. No employee shall
remove, displace, damage, destroy, or carry off any safety device or safeguard furnished and
provided for use in any employment or interfere in any way with the use thereof by any other
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person or interfere with the use of any method or process adopted for the protection of any
employee in such employment or fail or neglect to do every other thing reasonably necessary to
protect the life and safety of himself and fellow employees, and by observing safe practice rules
shall set a good example for his fellow workmen. (7-1-97)

f. The employee shall not report to the job under the influence of intoxicants and
shall not use intoxicants while on the job. The employer shall prohibit any employee from
working on or being in the vicinity of any job while under the influence of or affected by
intoxicants. Employers shall be responsible for the actions of any employee known to be in an
intoxicated condition while on the job. (Workers are reminded that intoxication on the job may
result in forfeiture of compensation for injury to say nothing of the hazard created to fellow
workers.) (7-1-97)

g. The employee shall not be permitted to work while under the influence of
hallucinatory drugs or chemicals or other drugs covered by the Federal Narcotics Act, unless such
drugs or chemicals are prescribed by a licensed Medical Doctor, provided the employee does not
create a hazard to himself or his fellow workers. (7-1-97)

h. The employee shall wear, use and properly care for personal protective safety
equipment issued to him. These items shall be returned to the employer on termination of
employment. (7-1-97)

I. Workers exposed to head hazards shall wear approved head protection.  (7-1-97)

] Proper eye protection shall be worn while doing work where a known eye hazard
exists. (7-1-97)
k. The employee should consider the benefits of accident prevention to himself and
to his job. (Safety-consciousness is the ability to anticipate accidents and a desire to prevent
them.) (7-1-97)
l. The employee should make an effort to understand his job. (An efficient worker
understands the job, and studies everything pertaining to it.) (7-1-97)
m. The employee should anticipate every way in which a person might be injured on
the job, and conduct the work to avoid accidents. (7-1-97)
n. The employee should be on the alert constantly for any unsafe condition or
practice. (An employee’s own knowledge and interest in the work makes the best possible safety
inspector.) (7-1-97)
0. The employee sheuld shall learn first aid to be applied on the job, in the home, or
anywhere else. G191 )
p. The employee should keep physically fit, and obtain sufficient rest. (7-1-97)
g. The employee should be certain, after receiving instructions, that they are
understood completely before starting the work. (7-1-97)
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r. The employee should actively participate in safety programs. (7-1-97)
S. The employee should study the safety educational material posted on the bulletin
boards and distributed by the employer or safety committee. (7-1-97)
t. The employee should advise inexperienced fellow-employees of safe ways to do
their work and warn them of dangers to be guarded against. (7-1-97)
u. It is the employer’s responsibility to see that the foregoing provisions are complied
with. (7-1-97)
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17.08.02 - IDAHO MINIMUM SAFETY STANDARDS AND PRACTICES
FOR LOGGING - HEALTH, SAFETY, AND SANITATION

DOCKET NO. 17-0802-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: Incompliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 47
through 53.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA'’s current requirements relating to first aid transportation, who is required to
complete first aid training, identify the proper contents of first aid Kits, clarify safety shoe
and life jacket requirements, and to make technical corrections.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 27,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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010. FIRST AID.

01. Transportation. (7-1-97)
a. Suitable means of transportation shall be established and maintained at the site of
all operations to be used in the event any employee is seriously injured. (7-1-97)
b. Transportation shall be of a nature to render reasonable comfort to an injured
employee. (7-1-97)

€c. Each crew bus, or similar vehicle, shall be equipped with at least one (1) ten-unit

first aid kit. (7-1-97)
02. Communication. (7-1-97)

a. Every employer shall arrange suitable telephone or radio communication at the
nearest reasonable point, and shall work out a definite plan of action to be taken in the event of
serious injury to any employee. (7-1-97)
b. Instructions covering this plan of action shall be made available to all work crews.
(7-1-97)

C. When practical, a poster shall be fastened and maintained either on, or in the cover

of each first aid cabinet and at or near all phones, plainly stating the phone numbers of applicable
emergency services. The use of the Boise Communication Center is recommended. The number is

1-800-632-8000. (7-1-97)
d. Every employer shall obtain specific job location (longitude and latitude preferred)
and furnish to crew for emergency evacuation. ( )
03.  Attendance for Seriously Injured. (7-1-97)
a. Seriously injured employees shall, at all times, be attended by the most qualified
available person to care for the injured employees. (7-1-97)
b. Seriously injured employees shall be carefully handled and removed to a hospital,
or given medical attention as soon as possible. (7-1-97)
C. Caution shall be used in removing a helpless, or unconscious, person from the
scene of an accident to prevent further injury. (7-1-97)

04. First Aid Training. Persons in charge of workers shall be required to have
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, i ' - All woods workers shall be
requrred to comolete an approved course in frrst ard and have a current card. H1-9H( )

05. Stretcher or Spine Board. A stretcher or spine board (designed for and/or
adaptable to the work location and terrain) and two blankets kept in sanitary and serviceable
condition shall be available where such conditions are a factor in the proper transportation of, and

first aid to, an injured workman. (7-1-97)
06. First Aid Kits. (7-1-97)
a.

forth the mrnrmallv acoeotable number and tvne of frrst ard supplies fo'r required first-aid Kits.

The contents of the first-aid kits should be adequate for small work sites, consisting of
approximately two (2) to three (3) employees. When larger operations or multiple operations are
being conducted at the same location, additional first-aid Kits should be provided at the work site
or additional quantities of supplies should be included in the first-aid Kits:

FABLE010-06-A—SUCGESTED-CONTENTS
. . . . o | | I
compresses
M "
9 4-perpackage Fweezers-orforceps 1eachperpkg
compresses
1 gRitdt |
I perpackage Facial-Barrer Teachperpkyg
compresses
T unit 3~ x3“plaingauze pads 4-perpackage Latex-Gleves 2-pairperpkg
TABLE 010.06 SUGGESTED CONTENTS
1. Gauze pads (at least 4 x 4 inches) 9. Tweezers
2. Two (2) large gauze pads )
P H —_— —&
(at least 8 x 10 inches) 10.  Adhesive tape
3. Box adhesive bandages (band-aids) 11. Latex gloves
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TABLE 010.06 SUGGESTED CONTENTS

4. One (1) package gauze roller bandage
(at least two (2) inches wide)

12. Resuscitation equipment such as resuscitation
bag, airway, or pocket mask

Two (2) triangular bandages

13. Two (2) elastic wraps

Wound cleaning agent such as sealed

14. Splint

Scissors

15. Directions for requesting emergency assistance

5.
6.
moistened towelettes
7.
8.

At least one (1) blanket

€c. Special Kits, or the equivalent, shall be provided and approved, for special hazards

peculiar to any given work location.

(7-1-97)

ed.  These Kits shall be readily available and kept supplied. (7-1-97)

£ For work crews of fewer than five (5) em IFI.IFl
oad | ‘ vor—thanfive—{5)-employees-working away from_work

be-acceptable:

1979

ge. First aid Kits shall be in metal, or other sanitary containers. Such containers shall
be designed and constructed so as to be impervious to conditions of weather, dust, dirt, or other

foreign matter.

(7-1-97)
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011. SAFETY EQUIPMENT AND PERSONAL PROTECTIVE EQUIPMENT.
01. General Requirements. (7-1-97)
a. Special protective equipment or apparel required for safe employment, other than
clothing or equipment customarily supplied by employees, shall be furnished by the employer
where necessary for the safety of employees. (7-1-97)
b. Employees are required to utilize all prescribed safety equipment and special
protective equipment or apparel, and they shall exercise due care in maintaining it in safe,
efficient and sanitary conditions. (7-1-97)
C. Defective safety equipment shall not be used. Where the need for their use is
indicated, protective covering, ointments, gloves or other effective protection shall be provided
for and used by persons exposed to materials which are irritating to the skin. (7-1-97)
02. Inspection, Maintenance and Sanitizing. (7-1-97)
a. Each employer shall maintain a regular system of inspection and maintenance of
personal protective equipment furnished to workers. (7-1-97)
b. Air line equipment shall have necessary regulator and shall be inspected before
each use. (7-1-97)
C. Workers shall check their equipment at the beginning of each shift. (7-1-97)
03. Eye Protection. (7-1-97)
a. Where workers are subject to eye hazards (flying particles, dusts, hazardous

liquids, gases, mists or vapors, or injurious light rays) they shall be furnished with and shall wear
eye protection suitable for the hazards involved. Such eye protection shall conform to the
American National Standard Institute standards for Head, Eyes and Respiratory protection.

(7-1-97)

b. Face shields may be used in lieu of other forms of eye protection where the nature

of the operation is such that they will furnish equivalent protection. (7-1-97)
C. Clean water in ample quantities shall be immediately available where materials are
handled that are caustic or corrosive to the eyes. (7-1-97)
04. Foot and Leg Protection. (7-1-97)

a. Employees shall wear footwear suitable for the work conditions. (7-1-97)

b. Employees shall wear sharp caulk-soled boots or other footwear which will afford
maximum protection from slipping. (7-1-97)
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€c. Special types or designs of shoes, or foot guards, may be required to be worn
where conditions exist that make their use necessary for the safety of the workers. (7-1-97)

ed. Leggings or high boots of leather, rubber or other suitable material should be worn
by climbers, persons exposed to hot substances, or caustic solutions, etc., or where poisonous

snakes may be encountered. (7-1-97)
fe. Employees whose nermal duties require them to operate a chain saw, shall wear
ballistic nylon or equivalent protection covering each leg from upper thigh to boot top, except
when working as a climber or working from a bucket truck. H1-97( )
05. Hand Protection. (7-1-97)
a. Hand protection suitable for the required usage should be worn wherever the
nature of the work requires extra protection for the hands. (7-1-97)
b. Gloves shall not be worn where their use would create a hazard. (7-1-97)
06. Head Protection. (7-1-97)
a. Persons required to work where falling or flying objects, overhead structures
exposed electrical conductors, equipment or material create a hazard shall wear approved safety
hard hats or caps at all times while exposed to such hazards. (7-1-97)
b. Employees working in locations which present a hair catching or fire hazard shall
wear caps or other head covering which completely covers the hair. (7-1-97)

07. Life Jackets, Vests and Life Rings.
NOTE: Where buoyant protective equipment is provided, it shall be of a design and shall be worn
in a manner that will tend to maintain the wearer’s face above water. It shall be capable of floating
a sixteen (16) pound weight for three (3) hours in fresh water. Such equipment shall not be
dependent upon manual or mechanical manipulation or chemical action to secure the buoyant

effect. (7-1-97)
a. Employees shall be provided with, and shall wear, approved buoyant protective
equipment at all times while working on or over water, as follows: (7-1-97)
bi. On floating pontoons, rafts and floating stages. (7-1-97)
€ll. On open decks of floating plants (such as dredges, pile-drivers, cranes, pond saws,

and similar types of equipment) which are not equipped with bulwarks, guardrails or life lines.
(7-1-97)
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diii.  During the construction, alteration or repair of structures extending over or
adjacent to water, except when guardrails, safety nets, or safety belts and life lines are provided
and used. (7-1-97)
eiv.  Working alone at night where there are potential drowning hazards regardless of
other safeguards provided. (7-1-97)
fv. On floating logs, boom sticks or unguarded walkways. (7-1-97)

gb. Life rings with sufficient line attached to meet conditions shall be located at
convenient points along exposed sides of work areas adjacent to water. Such rings, if used at night
where a person might be beyond illuminated areas, should be provided with a means of rendering
them visible.

NOTE: Consult U.S. Coast Guard requirements for operations in navigable waters.

(7-1-97)

08. Life Lines -- Safety Belts. (7-1-97)

a. Each life line and safety belt shall be of sufficient strength to support, without
breaking, a weight of two thousand five hundred (2,500) pounds. (7-1-97)
b. All life lines and safety belts shall be periodically inspected by the supervisor in
charge. Employees shall inspect their belts and lines daily. Any defective belts or life lines shall
be discarded or repaired before use. (7-1-97)
C. Life lines shall be safely secured to strong stable supports and maintained with
minimum slack. (7-1-97)
09. Work Clothing. (7-1-97)

a. Clothing shall be worn which is appropriate to work performed and conditions
encountered. (7-1-97)
b. Loose sleeves, cuffs or other loose or ragged clothing shall not be worn near
moving machinery. (7-1-97)
C. Clothing saturated or impregnated with flammable liquids, corrosive substances,
irritants or oxidizing agents shall be removed immediately and not worn again until properly
cleaned. (7-1-97)
d. When it is necessary for workers to wear aprons or similar clothing near moving
machines or hazardous materials, such clothing shall be so arranged that it can be instantly
removed. (7-1-97)
e. Clothing with exposed metal buttons, metal visors or other conductive materials

shall not be worn around exposed electrical conductors. (7-1-97)
10. Respiratory Equipment. (7-1-97)
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a. When filter or cartridge-type respirators are required to be used regularly, each
employee shall have one such respirator for his own exclusive use. (7-1-97)
b. Employers and employees shall familiarize themselves with the use, sanitary care
and limitations of such respiratory equipment as they may have occasion to use. (7-1-97)
C. Whenever practical, harmful dusts, fumes, mists, vapors and gases shall be
suppressed by water, oil or other means which will minimize harmful exposure and permit
employees to work without the use of respiratory equipment. (7-1-97)
d. Whenever compressed air from an oil-lubricated compressor is used to supply

respiratory equipment, a filter shall be inserted in the supply line to remove any oil, sediment or
condensation that it may contain. Such filter shall be maintained in efficient working condition.

(7-1-97)
e. When self-contained respiratory equipment is used in hazardous locations, a
standby unit shall be maintained for rescue purposes. (7-1-97)

11. Hearing Protection. Where workers are subject to hazardous noise levels, they
shall be furnished with and shall wear hearing protection suitable for the level of hazard involved.
(7-1-97)

12.  Additional Information and Requirements. Additional information and
requirements for the use of safety equipment and personal protective equipment may be found in
the 1daho General Safety and Health Standards IDAPA 17.10. (7-1-97)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 54
and 55.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA’s current requirements relating to crimping of fused detonator caps.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

There is no fee being imposed or increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 27,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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010. EXPLOSIVES AND BLASTING.

01. General Requirements. (7-1-97)
a. The transportation, handling and storage of explosives including blasting agents,
shall be performed only by or under the supervision of a person or persons of proven experience
and ability in blasting operations and of dependable character. (7-1-97)
b. All operations with explosives shall be conducted in accordance with the
requirements of applicable Local, State and Federal Laws. (7-1-97)
C. Manufacturer’s recommendations in the handling and use of the explosives or
powders should be followed. (7-1-97)
d. Explosives or blasting powders shall not be stored together with detonators.
(7-1-97)
e. Handling and use of explosives shall be restricted to as few employees as practical.
(7-1-97)
f. All drill holes shall be of greater diameter than the diameter of cartridges of
explosives used. (7-1-97)
. All holes which have been “Sprung” shall not be loaded until sufficient time has
been allowed for the hole to cool. (7-1-97)
h. All hand tamping shall be done with wooden tamper. (7-1-97)
I. Primers shall have caps firmly seated in cartridges. (7-1-97)
J. Where fused detonators (caps) are used, standard crimpers shall be provided and
used.
- Crimoi o hi I hibited. 7397 :
k. Primers shall not be forced into prepared blasting holes. (7-1-97)
l. Fuse selection for each shot or series of shots shall be of ample length to allow
adequate escape time. (7-1-97)
m. No blasting or preparation for blasting shall be done during the approach or
progress of an electrical storm. (7-1-97)
n. Before firing shots, clear personnel from area, post a guard at all access routes and
the warning “FIRE-IN-THE-HOLE” shall be given. (7-1-97)
0. Approved methods of electrical firing shall be used with electric detonators.
(7-1-97)
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p. The number of charges to be fired shall be counted to be certain that no misfires
are left before work in the area is resumed. (7-1-97)
g. Misfires shall be handled only by an experienced and competent powder man in
accordance with procedure recognized by the Institute of Makers of Explosives, U.S. Bureau of
Mines or other recognized agencies. (7-1-97)
r. Workers handling explosives shall not carry loose caps or primers in their pockets
or smoke while in the vicinity of explosives, powder, or caps. (7-1-97)
S. Explosives, primers, or caps shall not be carried on any vehicle when transporting
employees other than those using the explosives. (7-1-97)
t. All detonators, detonating fuses, and explosives left over at the end of the day shall
be promptly returned to their proper magazines. (7-1-97)
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 56
and 57.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA’s current requirements relating to signaling of dangerous conditions.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 27th day of August, 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

011. SIGNALING.
01. One Worker to Give Signals. (7-1-97)

a. a /-0 "'= a) .'n' Q\A/ aks "- - a a 1 A QArp N a a a
i - Worker sending drag shall be the only one to give signals. {7-1-97)
b. Any person is authorized to give a stop signal when a worker is in danger or other
emergency condition are apparent. (7-1-97)
02. Signal Must Be Clear and Distinct. (7-1-97)
a. Machine operators shall not move any line unless the signal received is clear and
distinct. (7-1-97)
b. If in doubt the operator shall repeat the signal as understood and wait for
confirmation. (7-1-97)
03. Hand Signal Use Restricted. (7-1-97)
a. Hand signals are permitted only when in plain sight of the operator. (7-1-97)
b. Hand signals may be used at any time as an emergency stop signal. (7-1-97)

04. Persons in Clear Before Signal Given. All persons shall be in the clear before a
signal is given to move logs or turns. (7-1-97)

05. Throwing Material Prohibited. Throwing of any type of material as a signal is
prohibited. (7-1-97)

06. Use of Jerk Wire Prohibited. The use of jerk wire whistle system for any type of
yarding operations is prohibited. (7-1-97)

07. Audible Signaling to Be Installed and Used. A whistle, horn or other audible
signaling device, clearly audible to all persons in the affected area, shall be installed and used on

all machines operating as yarders-e+-swings. {7-1-97)( )

08. Audible Signaling Device at the Machine to Be Activated. When radio or other
means of signal transmission is used, an audible signal must be activated at the machine. (7-1-97)
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 58
through 63.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA’s current requirements relating to first aid training by logging cutters, back-cuts of
timber, and to make technical corrections to properly identify illustrations of undercuts.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

010. FALLING AND BUCKING.

01. General Requirements. (7-1-97)
a. There shall be an established method of checking the workers in from the woods.
Each supervisor shall be responsible for their crew being accounted for at the end of each shift.
(7-1-97)
b. Common sense and good judgment must govern the safety of cutters as effected by

weather conditions. At no time shall they work if wind is strong enough to prevent the falling of
trees in the desired direction or when vision is impaired by weather conditions or darkness.
(7-1-97)

C. All cutters shall have a current first aid card—ershall-avai-themselves-ofthefirst
i i ring. Employers shall provide an opportunity for cutters to take a

epportunity-to-obtain-such-training
standard first aid course. 197 ( )

d. Tools of cutters such as axes, sledges, wedges, saws, etc., must be maintained in
safe condition. Battered sledges, and wedges shall not be used. When power saws are used,
wedges shall be made of soft material, such as wood or plastic. (7-1-97)

e. Cutters shall not be placed on hillsides immediately below each other or below
other operations where there is possible danger. (7-1-97)

f. Trees shall not be felled if a falling tree endangers any worker, line, or any unit in
operation. (7-1-97)

g. Before starting to fall or buck any tree or snag, the cutter must survey the area for
possible hazards and proceed according to safe practices. Snags, which are unsafe to cut, shall be
blown down with explosives, or felled by other methods. (7-1-97)

h. Dangerous or hazardous snags shall be felled prior to or in the course of cutting a
strip. No danger tree shall be felled by one (1) cutter where and when the assistance of a fellow
employee is necessary to minimize the danger or hazards involved. In the case that any danger
tree or snag cannot be safely felled and must remain standing or unattended, such tree or snag
shall be clearly identified and suitably marked, including all surrounding impact area, and the
employee’s supervisor shall be notified as soon as possible. (7-1-97)

I. In falling timber, adjacent brush and/or snow shall be cleared away from and
around the tree to be felled to provide sufficient room to use saws and axes and provide an
adequate escape path. (7-1-97)

: Cutters shall not fall into another strip; leaners on the line shall be traded. Trees
shall be felled into the open whenever conditions permit. (7-1-97)
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k. Undercuts and side cuts shall be large enough to safely guide the trees and
eliminate the possibility of splitting and/or barber chairing. Particular care shall be taken to hold
enough wood to prevent the tree from prematurely slipping or twisting from the stump. Undercuts
shall be cleaned out to the full depth of the saw cut. Especially large undercuts are necessary in
heavy leaners. When required to safely fell a tree, mechanical or other means shall be employed
to accomplish this objective. Pre-cutting of trees for the purpose of production logging is
prohibited.

NOTE: Trees with no perceptible lean having an undercut to a depth of one quarter (1/4)
of the diameter of the tree with an undercut height equal to one fifth (1/5) of the diameter of the

tree will be assumed to be in reasonable compliance with the rule. (7-1-97)
l. Back-cuts shall be ever-with-or above the level of the upper horizontal cut of the
undercut. Z-1-97)( )
m. While wedging, fallers shall watch for limbs or other material which might be
jarred loose. Cutting of holding wood in lieu of using wedges is prohibited. (7-1-97)
n. When falling or bucking a tree is completed the power saw motor should be
stopped. Power saw motor should be stopped while the operator is traveling to the next tree.
(7-1-97)
0. Cutters shall not work on the downhill side of the log being bucked unless
absolutely unavoidable and only when the log is blocked or otherwise secured to prevent rolling
when cut is completed. (7-1-97)
: Cutters must give timely warning to all persons within range of any log which may
have a tendency to roll or slide after being cut off. (7-1-97)
g. Logs shall be completely bucked through whenever possible. If it becomes

hazardous to complete a cut, then the log shall be marked and identified by a predetermined
method. Rigging crews shall be instructed to recognize such marks and when possible cutters
shall warn rigging crew of locations where such unfinished cuts remain. (7-1-97)

r. A competent person properly experienced in this type of work shall be placed in
charge of falling and bucking operations. Inexperienced workers shall not be allowed to fall
timber or buck logs unless under the direction of an experienced workers. (7-1-97)

S. Power saws shall be kept in good repair at all times. All exhaust parts on power
chain saws shall be constructed and maintained so the operator is exposed to a minimum amount
of fumes and noise. (7-1-97)

t. Chain saws shall have sprockets and drive end of the bar adequately guarded. Idler
ends, when used as two-man saw, shall also be guarded. (7-1-97)

u. Combustion engine driven power saws shall be equipped with a clutch. Saws with
faulty clutches shall not be used. (7-1-97)
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V. Combustion engine driven power saws shall be equipped with an automatic
throttle which will return the motor to idling speed upon release of the throttle. (7-1-97)
W. Power saw motors shall be stopped while being fueled. (7-1-97)

X. All personnel shall wear approved head protection, proper clothing and footwear.
(7-1-97)

. Employees whose normal duties require them to operate a chain saw, shall wear
ballistic nylon or equivalent protection covering each leg from upper thigh to boot top, except
when working as a climber or working from a bucket truck. (7-1-97)
011. ILLUSTRATION OF UNDERCUTS.

01. llustration of Undercuts. (7-1-97)

FIGURE 011.01-A - CONVENTIONAL UNDERCUT
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a. Conventional Undercut (Figure 011.01-A) - Can be made with parallel saw cut and
a diagonal cut. 19n( )

FIGURE 011.01-B - HUMBOLT UNDERCUT
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Humbolt Undercut (quure 011 01 B) Both

Figure 011.01-A except that waste is on the stump.
cuts made with the saw (Figure 011.01-B) -- Leaves square end log. Same as Figure 011.01-A
except that waste is on the stump. H1-9H( )
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FIGURE 011.01-C

Open
Face

C.

that the face does not close until the tree is near the ground. bpen Face Undercut (Figure 011.01-
C) Two (2) angle cuts with the saw (Figure 011.01-C) -- Used when it is necessary that the face
does not close until the tree is near the ground. 197 )

FIGURE 011.01-D IS BEING DELETED
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17.08.09 - IDAHO MINIMUM SAFETY STANDARDS AND PRACTICES FOR
LOGGING - RIGGING, LINES, BLOCKS, AND SHACKLES

DOCKET NO. 17-0809-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 64
through 67.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE

COMMERCE & HUMAN RESOURCES Page 87 2010 PENDING RULE BOOK



INDUSTRIAL COMMISSION Docket No. 17-0809-0901
Logging Safety Standards - Rigging, Lines, Blocks & Shackles PENDING RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA'’s current requirements relating to rope clip fastening.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

COMMERCE & HUMAN RESOURCES Page 88 2010 PENDING RULE BOOK



INDUSTRIAL COMMISSION Docket No. 17-0809-0901
Logging Safety Standards - Rigging, Lines, Blocks & Shackles PENDING RULE

012. LINES, SHACKLES AND BLOCKS.

01. General Requirements. (7-1-97)
a. All lines, shackles, blocks, etc., should be maintained in good condition and shall
be of sufficient size, diameter and material to withstand one and one half (1 1/2) times the
maximum stress imposed. (7-1-97)
b. Wire rope or other rigging equipment shall be replaced which shows a fifteen (15)
percent reduction in strength. (7-1-97)
02. Splices. (7-1-97)
a. Two (2) lines may be connected by a long splice, or by shackles of patent links of
the next size larger than the line where practical. (7-1-97)
b. Safe margin of line must be used for making long splices. See Table 012.02-A.
TABLE 012.02-A
Rope Diameter Unraveled Total Length
3/8" 8 16'
5/8" 13 20
3/4" 15' 30
7/8" 18 36’
1" 20 40
(7-1-97)
03. Clips. (7-1-97)
a. Clips should be spaced at least six (6) rope diameters apart to get maximum
holding power. See Table 012.03-A.
TABLE 012.03-A
Diameter of Rope Number of Clips %e;l\j\j;i irl)iz:fse
1-1/2-inch 8 10 inches
1-3/8-inch 7 9 inches
1-1/4-inch 6 8 inches
1-1/8-inch 5 7 inches
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TABLE 012.03-A
Diameter of Rope Number of Clips F;e;w;i?‘ SCFl)iE:)CSe
1-inch 5 6 inches
7/8-inch 5 5-1/4 inches
3/4-inch 5 5-1/2 inches
3/8 to 5/8-inch 4 3inches
(7-1-97)
b. Should always be attached with the base or saddle of the clip against the longer or
“live” end of the rope. See Figure 012.03-A. This is the only right way.
FIGURE 012.03-A
(7-1-97)
C. Do not reverse the clips or stager them. See Figure 012.03-B. Otherwise the “U”
bolt will cut into the live rope when the load is applied.
FIGURE 012.03-B
a—':r‘_?h:\- I—'—‘h_._.__:— = i_-_._
- =
WR U N
= =
B e
W RONIG
(7-1-97)
d. After the rope has been used and is under tension the clips should again be

tightened to take up any looseness caused by the tension reducing the rope diameter. Remember
that even when properly applied a clip fastening has only about ninety percent (90%) of the
strength of the rope and far less than that when en-wreng rigged improperly.
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04. Blocks. All blocks must be of steel construction or of material of equal or greater

strength and so hung that they will not strike or interfere with other blocks or rigging.

(7-1-97)

05. Pins. All pins in blocks shall be properly secured by keys of the largest size the pin

hole will accommodate (7-1-97)
06. Shackles. (7-1-97)
a. Spread in jaws of shackles shall not exceed by more than one (1) inch the size of
yoke or swivel of the block to which it is connected. (7-1-97)
b. All shackles must be made of forged steel or material of equivalent strength and
one (1) size larger than the line it connects. (7-1-97)

07.  Cable Cutting. Cable cutters, soft hammers, or cutting torch shall be available and

shall be used for cutting cables.

(7-1-97)

08. Damaged or Worn Wire Rope. Wire rope worn or damaged beyond the point of

safety shall be taken out of service or properly repaired before further use. (7-1-97)
09.  Wire Rope Certification. (7-1-97)
a. All wire rope offered for sales shall be certified as to its breaking strength by the

manufacturer or vendor in accordance with the U. S. Bureau of Standards specifications. See

Table 012.09-A

TABLE 012.09-A -- TYPICAL WIRE ROPE SPECIFICATIONS, (6X19, OR 6X25 IWRC*)
Cable Dimensions Improved Plow Steel Extra-Improved Plow Steel
Diameter | welghtpertoor | LTINS S | sateworking (D
(pounds) (pounds) (pounds)
1/4 0.116 1,960 5,880 2,270 6,800
5/6 0.18 3,050 9,160 3,510 10,540
3/8 .26 4,370 13,120 5,000 15,100
7116 .35 5,930 17,780 6,800 20,400
1/2 .46 7,700 23,000 89,800 26,600
9/16 .59 9,700 29,000 11,200 33,600
5/8 72 12,000 36,000 13,700 41,200
3/4 1.04 17,100 53,200 19,600 58,800
718 1.42 23,100 69,200 26,500 79,600
1 1.85 30,000 90,000 64,500 103,500
11/8 2.34 37,700 113,200 43,300 130,000
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TABLE 012.09-A -- TYPICAL WIRE ROPE SPECIFICATIONS, (6X19, OR 6X25 IWRC*)

Cable Dimensions Improved Plow Steel Extra-Improved Plow Steel
Diameter Weight per foot S WO Breaking Safe working i
(inches) (pounds) e CTET load (pounds) CTET

P (pounds) (pounds) P (pounds)

11/4 2.89 46,300 139,000 53,300 159,800
13/8 35 55,700 167,000 64,000 192,000
11/2 4.16 65,900 197,800 76,000 228,000
15/8 4.88 76,000 230,000 88,000 264,000
17/8 6.50 101,300 304,000 116,000 348,000
2 7.39 114,739 344,000 132,000 396,000
21/8 8.25 128,700 386,000 147,300 442,000
21/4 9.36 143,300 430,000 164,700 494,000
21/2 11.6 175,300 526,000 201,300 604,000
23/4 14.0 209,300 628,000 204,700 722,000

Specifications may very with different line materials and swedge lines. (7-1-97)
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17.08.10 - IDAHO MINIMUM SAFETY STANDARDS AND PRACTICES
FOR LOGGING - CANOPY AND CANOPY CONSTRUCTION
FOR LOGGING EQUIPMENT

DOCKET NO. 17-0810-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 68
and 69.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA’s current requirements relating to seatbelts for logging construction equipment.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased.

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because the changes are necessary to meet current OSHA
requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 27th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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011. TRACTORS AND SIMILAR LOGGING EQUIPMENT.

01. Operating Condition. The general operating condition of a tractor or equipment
shall be sufficiently good to ensure the safety of the driver and other workmen. (7-1-97)

02. Guards. All guards shall be kept in place and in good repair at all times when the
tractor or similar equipment is used. (7-1-97)

03. Repairs or Adjustments. Repairs or adjustments to clutches, frictions, or other
parts of equipment which may cause hazardous movement of equipment shall not be done while

engines are running. (7-1-97)
04. Blades or Similar Equipment. (7-1-97)
a. Blades or similar equipment shall be blocked or otherwise securely supported
when making repairs or performing other work around such equipment when they are elevated
from the ground. (7-1-97)
b. Equipment under repair or adjustment should be tagged out. (7-1-97)
05. Brakes and Steering. (7-1-97)
a. All equipment shall be equipped with a braking system capable of stopping and
holding the maximum load on all grades at all times. (7-1-97)
b. Any defect found in braking system or steering devices of any equipment used in
skidding or yarding operations shall not be used until repaired or replaced. (7-1-97)
06.  Starting of Equipment. Equipment shall be started (cranked) only by the operator
or other experienced persons. (7-1-97)
07. Seatbelts. (7-1-97)
a. Seatbelts shall be installed on all tractors and mobile equipment having roll-over
protection or in accordance with a design by a Professional Engineer which offers equivalent
employee protection. (7-1-97)

b. Seatbelts shaII be used uﬂlees—the—equremem—eperatepand—the—persen—m—eharge—ef

a—seafebe# when operatrnq any machrne equmped wrth RoII Over Protectron Structure (ROPS)

Falling Object Protection Structure (FOPS), or overhead guards. {7-1-97)( )
08. Pin Connections. (7-1-97)
a. Pin connections are recommended for joints in the structural frame and especially
at connections to the tractor frame or similar equipment frame. (7-1-97)
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b. Gusset plates shall be installed at each place where individual pieces of pipe are
joined. (7-1-97)

09. Sideguards. When practical, sideguards shall be installed to protect the operator
from hazards. (7-1-97)
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17.08.16 - IDAHO MINIMUM SAFETY STANDARDS AND PRACTICES
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DOCKET NO. 17-0816-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final adoption. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-508, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The original text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Volume 09-10, pages 70
through 76.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Steve Keys, Division of Building Safety, (208) 332-8986.

DATED this 10th day of November, 20009.

Mindy Montgomery, Director
Industrial Commission

700 South Clearwater Lane
PO Box 83720

Boise, ID 83720-0041
Phone: (208) 334-6000

Fax: (208) 334-2321

THE FOLLOWNG NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 72-508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The proposed changes are necessary to update the Logging Safety Standards to meet
OSHA'’s current requirements relating to first aid training, and to clarify reporting of
injuries and fatalities, management responsibilities, record keeping and establishment of a
safety committee.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased:

No fee or charge is being imposed by through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There is no impact to the general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because the changes are not considered controversial and are
necessary to meet current OSHA requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Alvin
Caine, (208) 332-7153.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before October 28,
20009.

DATED this 27th day of August, 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

004. -- 0087. (RESERVED).

0098. DEFINITIONS.
For definitions refer to IDAPA 17.08.01, “ldaho Minimum Safety Standards and Practices for
Logging -- General Provisions,” Section 007. (7-1-97)

009. ABBREVIATIONS.
For abbreviations, refer to IDAPA 17.08.01, “lIdaho Minimum Safety Standards and Practices for
Logging -- General Provisions.” ( )

(BREAK IN CONTINUITY OF SECTIONS)

011. FIRE AND SAFETY POLICY.

01. Elements. The basic elements or management responsibility for fire and safety
policy are enumerated in this section. (7-1-97)

02. Management Leadership. The declaration of the safety policy should be made
clear to all levels of supervision, purchasing, engineering, industrial and construction; and to all
employees that top management has approved the operation’s safety program. (7-1-97)

03. Planning. The program should be based on the following: accounting record of
safety cost, accident recording system, accident investigation recommendations, operation
inspection recommended corrections, employee suggestions, and job analysis to determine the
work hazards. The hazard appraisal can be summarized as follows: mechanical and physical

hazards; environmental hazards; and work procedure and practices. (7-1-97)
04. Management Discharge of Duty. (7-1-97)
a. If management is to discharge its duty in proper directing of the fire and safety

program, it must organized a definite planned program of continuous supervision and leadership
by all facets of the management organization. The very fact that safety must be woven into all
operations and activities will not require extra managerial time beyond the ordinary to operate a
business successfully, i.e., if the entire management team will assume their safety responsibility.
(7-1-97)

b. The first problem of management is to determine the operation hazards. Once
these are ascertained and appraised, suitable corrective action can be initiated. If the working unit
is operating, the following specific activities should be carried out to find the hazards. These are:
job inspection; job analysis; accident investigation (near accident, non-disabling injuries) to
determine necessary remedial action to prevent reoccurrence of the accident. (7-1-97)
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05. Hazard Appraisal. The partial list of terms covered by appraisals are summarized
briefly as follows: mechanical and physical hazards; adequacy of mechanical guarding of
machines and equipment; preventing the use of inferior manufactured and unsafe supplies,
equipment, chain, cables, sheaves, tires, power saws, tractor canopy guards, approved head
protection, fire extinguishers, solvents, mill saws, etc.; and physical exhaustion such as excessive

work hours by truck drivers and mill maintenance employees. (7-1-97)
06. Environmental Hazards Inherent to the Operation. (7-1-97)
a. Personal protection devices (approved head protection, ear plugs, knee pads,
proper eye protection, respirators, etc.) (7-1-97)
b. Storage and use of flammable liquids and gases (gasoline, diesel, acetone,
acetylene, acids, etc.) (7-1-97)
C. All employees should be familiar with proper work signals (falling, blasting, high
lead signals, loading, mill signals, operation fire signal, etc.) (7-1-97)
d. Noise and fatigue hazards that are inherent to the industry (planers, cutoff saws,
jack hammers, etc.). (7-1-97)
07. Work Procedures and Practices. (7-1-97)
a. Hazards directly related to work practices should be carefully observed and
evaluated. (7-1-97)
b. A few of the important work practices which should be investigated are: use, care

and maintenance of hand and portable power tools; degree of supervision given the worker; the
extent of job training provided; the safety indoctrination and training of new or transferred
employees; the proper use of fire extinguishers; the use of personal protective devices (approved
head protection, shoes, etc); and the repair and maintenance of equipment with respect to
machines, mechanical handling equipment, log loaders, yarding equipment, tractors, fork lifts,

overhead cranes, headrigs, etc; (7-1-97)
08. Reporting of Injuries. (7-1-97)
a. The employer shall instruct all employees to report all job injuries before the shift

ends, to the supervisor at the time injuries occur. Checks specifications for new machines,
processes and equipment for compliance with existing safety standards, laws and safety
requirements, and shall have such equipment fully inspected before it is placed in used. (7-1-97)

b. The employer is responsible for reporting all industrial lost time injuries to the
Industrial Commission within forty-eight (48) hours. ( )

09. Fatalities. All work fatalities should be immediately reported to the County
Sheriff or Coroner, the Industrial Commission, and OSHA. ( )
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10. Management of Personnel. ( )
a. The recruiting and placing of a new worker on the job is a major responsibility of

the management organization. Every effort should be made to match the qualifications of the

worker with the demands of the job. ( )
b. The furnishing of first aid services, treatment of injuries, and inspection of
working conditions is the employer’s responsibility. ( )
11. Assignment of Responsibilities. ( )

a. Supervisors, purchasing agents, engineering personnel, safety directors, personnel
directors, and employees have certain responsibilities in the fire and safety objectives in every

operation.

b. Management must accept the normal obligation for preventing accidents. In many
operations it is a practice to delegate the actual administration of the safety program to a person
who can devote full time to it. In the smaller operations, safety administration may be a collateral
duty carried on in conjunction with some other duties. The safety administrator or safety man
should function in a staff capacity. Because the safety director operates in a consultant capacity,
ultimate responsibility for accident prevention rests with the workers’ supervisor, the foreman and
line production organization. There is no doubt that the foreman is the key person in every safety
program. Safety is not something separate and apart from production. If the job is done right, it is

[

done safely. ( )
C. Safety is an integral and important part of production, just as is quality and
guantity, or meeting production schedules. ( )
d. All these duties are foreman or project superintendent duties, and the most

important part of the line production organization. This obligation cannot be delegated. As the
person in charge of production, the foreman is responsible for the safety of his people. This fact

must be made clear and should be included in the statement of policy. ( )
12.  Safety Director (Part-Time or Full-Time): ( )
a. Makes periodic inspections of the operations and suggests corrective measures to
eliminate hazards. )
b. Should assist in investigation of all types of accidents to determine the cause, so as
to prevent like accidents in the future. ( )
C. Aids foremen in developing safe work procedures and practices and assists
foremen in training their workers. ( )
d. Keeps accident records and makes periodic reports to the proper official on the

progress being made. Reports and records; report of accidents; accident investigation report;
performance report (injury frequency & severity): accident cost report; safety committee reports;
report on degree of corrective action taken on different recommendations.

[
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e. Conducts or initiates safety training courses including first aid and fire fighting,
where aoprop_riate, gnd any other course inherent to the job (truck driver courses, power saw
courses, welding, grinder usage, fork lift truck operator, etc.). ( )

f. Establishes safety committee. ( )

a. Sees that recommendations are promptly and properly implemented. ( )

_ _h_._ Checks specifications for new machi_nes. processes and equipment for_compliance
\_Nlth existing safe_tv_ standard_s, laws and safety requirements, and shall have such equipment fully
inspected before it is placed in use. ( )

bi. He shall assist the safety committee in developing agendas for their meetings.

F9AC_ )

8913. Foreman Responsibilities. No theorem is more thoroughly proven and widely
accepted than: the foreman is the key man in attaining proper work habits in any operation. It is
the obligation of management to give the most careful attention to the selection, education, and
training of foremen and train him in the proper way to train employees in correct and safe work

methods to attain the best production in the safest way. (7-1-97)
184. First Aid Training. 199
& It shall be the responsibility of management to arrange to have as—many all

employees as—pessible take a full course in first aid training. It is a must that supervisory
personnel shall take an approved First Aid Course, and have a current First Aid card.

F9AC_ )

145.  Accident Record and Reporting System. (7-1-97)

a. The establishment, in the office of the employer, of an accident record and
reporting system which will definitely tie into nationally uniform reporting, record, and statistical
requirements United States American Standard Method of Recording and Measuring Work Injury
Experiences (Z 16.1). (7-1-97)

b. Injury frequency rates shall be calculated annually on a calendar basis
commencing the first of January each year. These rates shall be kept on file in the office of the
employer for at least four years after the date of entry thereof, and shall be made available to the
Industrial Commission and/or Division of Building Safety, upon request. (7-1-97)

C. The injury frequency rate shall be the number of lost time injuries to all employees
per one million (1,000,000) man hours of exposure. The frequency rate is computed by
multiplying the number of lost time injuries by one million (the standard of measurement) and
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dividing the product by the total number of man hours worked during the period. The formula is
expressed as follows: Frequency equals the number of lost time injuries times one million
(2,000,000) total man hours of exposure. (7-1-97)

d. A lost time injury shall be the term applied to any injury, arising out of, and in the
course of employment which makes it impossible for the injured person to return to an established
regular job at the beginning of the next regular shift following the shift during which the injury
occurred, or some future shift. (7-1-97)

e. Man hours of exposure shall be the total number of man hours actually worked by
all personnel in the industrial unit during the period for which the rate is being computed.
(7-1-97)

f. Translating the number of injuries in a plant or organization, into frequency rates
serves as a standard measure which enables anyone to compare the industrial injury record of the
plant with that of other industrial organizations or with national and state frequency rates for the
same industry. The standards that shall be used are the United States American Standard Method

of Recording and Measuring Work Injury Experiences (Z 16.1). (7-1-97)
126. Training and Education. (7-1-97)
a. Establishment of effective job training methods and safety education. (7-1-97)
b. First Aid courses, proper work signals and job hazard warnings. (7-1-97)
C. Pamphlets, bulletin boards, safety meetings, posters, etc. (7-1-97)
d. The employer shall establish an adequate job training and safety education

program. The relationship of safety to job quality and modern quantity production methods
should be clearly understood. Good work production is governed by careful planning and accurate
control of all phases of the operation. Accidents are the result of inadequate planning of faulty
operation. (7-1-97)

e. Safety must be made an essential and integral part of every operation and
integrated into the activity if the most successful quantity production is to be attained. The
soundness of this statement has been proven many times by comparing the accident cost with the
day by day curve of production. (7-1-97)

f. It is the responsibility of management to train employees in all phases of the work
he is assigned. The worker training should begin at the time of employment with a careful
presentation of the general safety information he must have to work on and in logging and
lumbering or wood working operations. When the worker is placed on the job the worker must be
given detailed training on proper work methods for accomplishment of the job. The correct way is
the safe way. Telling is not training. (7-1-97)

. People learn to do things primarily through doing. The employee’s job training
should be given by the five (5) step job training method: (7-1-97)
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I. Tell the employee; (7-1-97)
ii. Show the employee; (7-1-97)
ii. Have the employee do it; (7-1-97)
Iv. Correct until the employee does it right; (7-1-97)
V. Supervise to see that the employee keeps doing it right. (7-1-97)
h. Education and promotion are a supplemental means of reducing injuries. This

device employs any number of methods to accomplish results. A good program may use but will
not overemphasize emotional appeal to the workers using such devices as scholarships, stamps,
posters, safety meetings, contests, and awards. It’s management’s responsibility to integrate
education and training program and balance its effectiveness to employee training. Unsafe acts or
unsafe work practices are the result of failure to train workers in safe work procedures. In
establishing or operating a safe and quality work program, an appraisal of unsafe work procedures
and poor quality of work is called for, and job training methods initiated to correct these practices.

(7-1-97)

137. Employer, Employee, and Labor Representative Cooperation. (7-1-97)

a. The workers have a responsibility to obey the units safety rules, smoking rules,

report unsafe conditions, to serve on the different safety committees, perform their work in a safe
way, and to help fellow workers by showing them how to do their job safely. (7-1-97)
b. Many safety programs fail because the worker has not been made to feel that it is

their program; that they can contribute as well as benefit from the program. It failed because it
lacks employee participation and interest. The fact that employees are given the opportunity to
participate and to contribute to the program not only opens a reservoir of valuable information on
practical experience in accident prevention, it also gives the employee a feeling of being a part of
the organization. (7-1-97)

C. The committee on safety should be made up of personnel selected from
management and workers. Management members are supervisors and worker members may be
selected by the union or by the employees. (7-1-97)

d. The labor unions should help develop a safe behavior among the workers. (7-1-97)

148. Maintenance of Safe Working Conditions. (7-1-97)

a. The employer shall provide a safe and healthy work area to work, including
purchasing of safe equipment and tools and provide proper maintenance of such equipment.

(7-1-97)

b. Since a safe and healthful place to work is the very foundation of the safety

program, the mechanical, physical, and environmental conditions will be given first
consideration. (7-1-97)
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C. For almost every accident there are two (2) contributing causes - an unsafe
condition and an unsafe act. A safe and healthful place to work will diminish or eliminate the first
cause, the unsafe condition; but unless the unsafe act is corrected; accidents will continue to
occur. Unsafe acts may stem from a number of factors, such as improper selection of the worker
for the job, lack of job training, physical or mental limitations or inadequate supervision. When a
safety program is first established or a new project with a new crew is started, this may necessitate
a thorough periodic survey of the entire operation to determine hazards. (7-1-97)

159. Remedial Measures of Corrective Action. (7-1-97)

a. The employees shall support and correct the findings of job analysis, inspections,
accident investigations, employee suggestions, etc. (7-1-97)

b. The assumption of responsibility for fire and accident prevention by management
carries with it the continuing responsibility to assess the progress being made on the program, and
where progress is unsatisfactory to take what steps are necessary to bring about improvement.
Inspection alone is primarily a means of finding and eliminating fire and physical hazards,
particularly in connection with enforcement. All educational and promotional activities should be
integrated with inspection activities, and should be based on the specific needs of the
establishment or operation. Inspection and educational and promotional programs are sometimes
looked upon as entirely unrelated activities rather than a single integrated program. (7-1-97)

C. None of the foregoing activities are of value unless followed by effective
corrective action. The responsible executive of top management must establish specific
procedures to effect proper and complete corrective action in each area for problems that occur. In
well managed establishments the areas of responsibility are clearly defined. The activities are well
coordinated, supervision is good, employees safety behavior is excellent, and policies are well
defined to permit smooth organization. This is not difficult; the corrective measures are applied as
part of the day by day operating procedure. (7-1-97)
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IDAPA 28 - DEPARTMENT OF COMMERCE

28.02.01 - IDAHO COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM (ICDBG)

DOCKET NO. 28-0201-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 67-4702, ldaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

There are no changes to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the July 1, 2009 Idaho Administrative
Bulletin, Vol. 09-7, pages 108 through 122.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund as a result of this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Dennis Porter, Community Development Manager, (208)
334-2650 ext. 2145.

DATED this 30th day of July, 20009.

Donald Dietrich, Director
Department of Commerce
700 W. State St.

P. 0. Box 83720

Boise, ID 83720-0093
Phone: (208) 334-2470
Fax: (208) 334-2631
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THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 67-4702, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than July 15, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

The rule change is necessary to take advantage of available federal funding sources. The
proposed changes will increase flexibility in providing access to federal funding for city and
county projects.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rulemaking will confer a benefit on affected city and county entities.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
No state funding sources will be impacted.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated
rulemaking was not conducted because of the need for temporary rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Dennis Porter, Community Development Manager, (208) 334-2650 ext. 2145.

Anyone may submit written comments regarding the proposed rulemaking. All written
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comments must be directed to the undersigned and must be delivered on or before July 22, 2009.

DATED this 19th day of May, 20009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

000. LEGAL AUTHORITY.

In 1981 Congress amended the Community Development Act of 1974 to allow states to assume
the Department of Housing and Urban Development’s Small Cities Community Development
Block Grant Program. The Department of Commerce, through these rules, is implementing the
state’s administration of the Small Cities Community Development Block Grant program as
authorized by the Housing and Community Development Act of 1974, as amended, (42 USC,
Sec. 5301) and Department of Housing and Urban Development Rules 24 CFR, Part 570, Subpart
I. Funds which are appropriated annually by Congress are allocated by statutory formula to each
state. This chapter is adopted in accordance with Section 67-4702(2), Idaho Code. {7-6-94)( )

(BREAK IN CONTINUITY OF SECTIONS)

002. WRITTEN INTERPRETATIONS.
The Department may have written statements that pertain to the interpretation of these rules or to
the documentation of compliance with these rules. These documents are available for public
inspection at the Department’s office.

)

003. ADMINISTRATIVE APPEALS.
IDAPA 04.11.01, “lIdaho Rules of Administrative Procedure of the Attorney General,” Section
100, et seq., shall apply.

004. INCORPORATION BY REFERENCE.
IDAPA 28.02.01 incorporates by reference the following:

il

01. 24 CFR570.489, pages 41 and 43, dated April 1, 2004. Access to this document
is available through the Department of Commerce website at this address: http://

commerce.idaho.gov/.

)

02. 24 CER 570.611, page 46, dated April 1, 2004. Access to this document is
available through the Department of Commerce website at this address: http://
commerce.idaho.gov/.

)

005. OEFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The street address of the office of the Idaho Department of Commerce is 700 W. State Street,

COMMERCE & HUMAN RESOURCES Page 108 2010 PENDING RULE BOOK


http://commerce.idaho.gov/
http://commerce.idaho.gov/
http://commerce.idaho.gov/
http://commerce.idaho.gov/

DEPARTMENT OF COMMERCE Docket No. 28-0201-0901
Idaho Community Development Block Grant Program (ICDBG) PENDING RULE

Boise, Idaho 83720. The mailing address of the Department is P. O. Box 83720, Boise, Idaho
83720-0093. The office is open from 8 a.m. to 5 p.m., except Saturday, Sunday, and legal
holidays. The telephone number of the Department is (208) 334-2470. The Department’s
facsimile number is (208) 334-2631. ( )

006. PUBLIC RECORDS ACT COMPLIANCE.
Department records are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter
3, l1daho Code. ( )

0037. -- 0098. (RESERVED).

0029. DEFINITIONS.
For the purposes of these rules, the following words are defined. (7-6-94)

01.  Allocation. The state of Idaho’s share of the Small Cities Community
Development Block Grant Program as determined by the funding formula contained in the

Housing and Community Development Act of 1974, as amended. (7-6-94)
02. Appropriation. The Federal funding, as set by Congress, for the Department of
Housing and Urban Development (HUD). (7-6-94)
03. CDBG. The Community Development Block Grants, especially the Small Cities
Program administered by HUD. (7-6-94)
04. Department. The Idaho Department of Commerce. ( )

045. Grant. The transfer of ICDBG funds, in accordance with state and federal law,
from the Department to a unit of local government for the specific purpose of accomplishing the
project described in the Application. (7-6-94)

056. ICDBG. The Idaho Community Development Block Grants. The Idaho
Department of Commerce administered Small Cities ICDBG Program. (7-6-94)

(BREAK IN CONTINUITY OF SECTIONS)

016. BENEFIT TO LOW AND MODERATE INCOME PERSONS.

01. Definition. Members of a family having an income within family income
standards established by HUD for housing and community development programs. Unrelated
individuals are considered one (1) person families. Low income is defined as families with
income of fifty percent (50%) or less of the county median income. Moderate income is defined
as families with income of eighty percent (80%) or less of the county median income. HUD
established that county median income is the greater of either the county median income or the
median income of the “non-entitlement” area of the state. Activities considered to benefit LMI
persons are divided into four (4) categories: area benefit activity, limited clientele activity,
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housing activity, and job creation or retention activity. (7-6-94)

02.  Area Benefit Activity. A grant project which meets the needs of LMI persons
residing in an area where at least fifty-one percent (51%) of the residents are LMI persons. The
benefits of this project are available to all persons in the area regardless of income. Such an area
need not have the same boundaries as census tracts or other officially recognized boundaries but
must be the entire area served by the project. A project that serves an area that is not primarily
residential in character (i.e. street construction in an industrial park) shall not qualify under this
category. (7-6-94)

03. Limited Clientele Activity. A grant project which benefits a specific group of
people, at least fifty-one percent (51%) of whom are LMI persons. Limited clientele activities
also include special projects to remove material and architectural barriers which restrict the
mobility and accessibility of elderly or persons with disabilities to publicly-owned and
privately-owned non-residential buildings. To qualify in limited clientele activity, the activity
must meet one (1) of the following tests: (7-6-94)

a. Benefits a clientele group who are generally presumed to be principally LMI
persons. Currently, the following groups are presumed by HUD to meet this criterion: elderly
persons, homeless persons, persons with disabilities, migrant farm workers, abused children,

battered spouses, illiterate persons; or (7-6-94)

b. Information on family size and income proves that at least fifty-one percent (51%)

of the clientele are persons whose family income does not exceed the LMI limit; or (7-6-94)
C. Income eligibility requirements limit the activity exclusively to LMI persons; or

(7-6-94)

d. By the nature and location it may be concluded that the clientele will primarily be

LMI persons; or (7-6-94)

e. A special project directed to removal of material and architectural barriers which

restrict the mobility and accessibility of elderly or persons with disabilities to publicly owned and
privately owned non-residential buildings, facilities and improvements, and the common areas of
residential structures containing more than one (1) dwelling unit. (7-6-94)

04. Housing Activity. A grant project which adds to or improves permanent,
residential structures which, upon completion, will be occupied by LMI households. This project
may include, but not necessarily be limited to, the acquisition or rehabilitation of property,
conversion of non-residential structures, and new housing construction. (7-6-94)

a. The housing may be either one (1) family or multifamily structures. If the structure
contains two (2) dwelling units, at least one (1) must be so occupied, and if the structure contains
more than two (2) dwelling units, at least fifty-one percent (51%) of the units must be so
occupied. Where two (2) or more rental buildings being assisted are or will be located on the same
or contiguous properties, and the buildings will be under common ownership and management,
the grouped buildings may be considered for this purpose as a single structure. For rental housing,
occupancy by low and moderate income households must be at affordable rents to qualify under
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this criterion. The unit of general local government shall adopt and make public its standards for
determining “affordable rents” for this purpose. (7-6-94)

b. The following shall also qualify under this criterion. When less than fifty-one
percent (51%) of the units in a structure will be occupied by low and moderate income
households, ICDBG assistance may be provided in the following limited circumstances: the
assistance is for an eligible activity to reduce the development cost of the new construction of a
multifamily, non-elderly rental housing project; not less than twenty percent (20%) of the units
will be occupied by low and moderate income households at affordable rents; and the proportion
of the total cost of developing the project to be borne by ICDBG funds is no greater than the
proportion of units in the project that will be occupied by low and moderate income households.

(7-6-94)

05. Job Creation or Retention Activity. A grant project which creates or retains
permanent jobs, at least fifty-one percent (51%) of which are either taken by LMI persons or

considered to be available to LMI persons. (7-6-94)
a. Acceptable documentation on applicant/employee family income includes any of
the following: (3-20-97)

I. Notice that employee/applicant is a referral from state, county, or local
employment agency or other entity that agrees to refer individuals who they determine to be low
or moderate income based on HUD’s criteria. These entities must maintain documentation which
is to be available for grantee, Department, or federal inspection; or (3-20-97)

ii. Written certification signed by the employee/applicant of family income and size
to establish income status showing either: The actual income of the family; or, a statement that the
family income is below that required by CDBG standards. These forms must include a statement
that they are subject to verification by the local or federal government; or (3-20-97)

iii. Evidence that employee/applicant qualifies for assistance under another program
with income qualification criteria at least as restrictive as those used by HUD (e.qg., referrals from
the Workforce Investment Act (WIA) program), except for referrals under the WIA program for
dislocated workers. (4-11-06)

b. For an activity designed to create permanent jobs where at least fifty-one percent
(51%) of the jobs, computed on a full time equivalent basis, involve the employment of low and
moderate income persons. For an activity that creates jobs, the unit of general local government
must document that at least fifty-one percent (51%) of the jobs will be “held by”, or will be made
“available to”, low and moderate income persons. The unit of local government and the business
must determine at the time of pre-application whether they will use “held by” or the “available to”
criteria as their method of documenting LMI jobs. The option chosen cannot be changed at a later
date. (3-20-97)

C. For an activity that retains jobs, the unit of general local government must
document that the jobs would actually be lost without the ICDBG assistance and that either or
both of the following conditions apply with respect to at least fifty-one percent (51%) of the jobs
at the time the ICDBG assistance is provided: The job is known to be held by a low or moderate
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income person; or the job can reasonably be expected to turn over within the following two (2)
years and that it will be filled by, or that steps will be taken to ensure that it is made available to, a
low or moderate income person upon turnover. (7-6-94)

d. Jobs will be considered to be “available to” low and moderate income persons for
these purposes only if: special skills that can only be acquired with substantial training or work
experience or education beyond high school are not a prerequisite to fill such jobs, or the business
agrees to hire unqualified persons and provide training; and the unit of general local government
and the assisted business take actions to ensure that low and moderate income persons receive
first consideration for filling such jobs. First consideration shall consist of the business using a
hiring practices that in all likelihood will result in over fifty-one percent (51%) of persons hired
being LMI persons, the business must seriously consider/interview an adequate number of LMI
applicants, the availability of transportation must be considered to allow LMI persons to commute
to the job site. The hiring practice used to make jobs available to LMI persons shall be identified
in the pre-application and approved by the Department. (3-20-97)

e. As a general rule, each assisted business shall be considered to be a separate
activity for purposes of determining whether the activity qualifies under this paragraph, except: in
certain cases, such as where ICDBG funds are used to acquire, develop or improve a real property
(e.g., a business incubator or an industrial park), the requirement may be met by measuring jobs in
the aggregate for all the businesses that locate on the property, provided the businesses are not
otherwise assisted by ICDBG funds; and where ICDBG funds are used to pay for the staff and
overhead costs of a subrecipient specified in Section 105(a)(15) of the Act making loans to
businesses from non-ICDBG funds, this requirement may be met by aggregating the jobs created
by all of the businesses receiving loans during any one (1) year period. (7-6-94)

f. In any case where ICDBG funds are used for public improvement (e.g., water,
sewer and road) and the national objective is to be met by job creation or retention as a result of
the public improvement, the requirement shall be met as follows: the assistance must be
reasonable in relation to the number of jobs expected to be created or retained by the affected
business(es) within two (2) years from the completion of the public improvement. If the ICDBG
assistance is under ten thousand dollars ($10,000) per job created or retained, then only
businesses applying for ICDBG assistance need to be assessed for low and moderate income job
creation or retention. If the ICDBG equals or exceeds ten thousand dollars ($10,000) per job then
any business benefiting by the public improvement, for a period of up to one (1) year after the
physical completion of the public improvement, must be assessed for low and moderate income

job creation or retention. 3-19-99)( )

(BREAK IN CONTINUITY OF SECTIONS)

096. REVIEW AND RANKING NARRATIVE FOR BUSINESS EXPANSION
PROJECTS.

The following are the review and ranking narrative requirements for those projects which assist
business expansion through the provision of infrastructure and creation of jobs. The following
minimum criteria must be included in the application by the application deadline in order for staff
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to review and rank the project and recommend it to the Economic Advisory Council for
consideration. (3-30-01)

01. Minimum Criteria. (7-6-94)

a. The project must meet the national objective of benefiting LMI persons through
job creation. Fifty-one percent (51%) of all the new jobs created or retained must be held by or
made available to a member of a low and moderate income family. (LMI as defined in Section
016). Family income must be certified by the employee at time of hire and must be able to be
verified or may be documented through a Department of Commerce screening referral agency.

(3-19-99)
b. The applicant must certify compliance with applicable federal circulars A-87, A-

110, and A-122 and meet the necessary assurances as listed in Subsection 074.08 as applicable.
(4-11-06)
C. A public hearing shall be held on the Application in accordance with Subsection
074.05.d. (7-6-94)
d. The project may qualify as a Special Economic Development Project under
Subsections 040.02.a. and 040.02.b. if the project meets the Public Benefit Standards described in
24 CFR Part 570.482 (e) and (f). (3-30-07)

e. Attach an eight and one-half inch (8-1/2”) by eleven inch (11””) map showing the
location of the proposed project in the community. Attach a site plan of the proposed project
showing existing and proposed improvements both business and infrastructure; existing and
proposed land uses in the surrounding area and natural features and conditions on the site and
nearby. (3-20-97)

f. Attach a brief analysis of the business to be assisted, including the market for the
product/services to be produced, the business’ position in the market, and the financial and
managerial capabilities of the business(es) to be assisted. This should also include financial
statements and balance sheets for the business(es) to be assisted indicating sales, income, and net
position for the prior three (3) years, and the names and experience of senior managers of the
business. (4-11-06)

g. Attach a letter of commitment from the business(es) stating their agreement to be
part of the grant project, their ability to accomplish their expansion, their understanding of and
compliance with all applicable federal regulations, their understanding of and compliance with
the payback liability if the jobs creation does not meet federal standards; and their willingness to
make available all records and information necessary to document all jobs created by completing
and signing the Grant Assistance Agreement and Certification of Compliance with Grant
Conditions. (4-11-06)

h. Attach a description of the type and number of all the jobs to be created, a
calculation of fulltime equivalents (FTE), and a beginning payroll of the business(es) at the
location of the proposed project, a detailed description of the hiring process and any training to be
provided. The information should include both current job information and the job creation
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projected for two (2) years beyond the completion of the grant funded construction. If training is
necessary, a training plan and schedule outlining the responsibilities must be included in the
application. A description of the quality of new and retained jobs shall be included. A description
of the median annual income and fringe benefits package for new or retained jobs shall be

provided. (4-11-06)
02. Ranking Criteria (one thousand (1,000) points possible). (7-6-94)
a. Direct new or retained jobs, in fulltime equivalents (FTE’s), created within two (2)

years of grant construction completion. Net new jobs are those created as a result of the ICDBG,
over and above employment at the business site prior to the grant, and which do not include
relocated jobs from the assisted business in the same labor market area. Retained jobs are those
that would be lost without the ICDBG assistance. A job creation cost of more than ter thirty
thousand dollars ($230,000) ICDBG per job will not be considered. If jobs are not being created

or retained, a project cannot be funded. 4-11-06)( )

b. Quality of New or Retained Jobs (one hundred (100) points). Points in this
category are assigned based upon a comparison of the full time equivalent (FTE) wages or
salaries created (excluding benefits, and the average county salary as determined by the most
recent quarterly Idaho Department of Commerce survey. To convert part time or seasonal
positions, take the total number of hours of employment created for a given pay rate and divide by
one thousand five hundred sixty (1,560). If the average county wage exceeds the state average
wage; comparison with the state average will be used. The grantee will be awarded points based
upon the percentage of FTE’s exceeding the state or county average salary. The formula is:
Percentage of jobs above state or county average salary x one hundred (100) = Wage Quality
Points. (4-11-06)

C. Fringe Benefits (one hundred (100) points). The businesses creating or retaining
jobs as a result of ICDBG assistance shall document their fringe benefit plans. Points will be
given as follows: fifty (50) points for an employer funded health plan and fifty (50) points for an
employer funded pension plan. The business must provide both to receive full points.  (4-11-06)

d. Business Risk and Management (zero (0) to one hundred twenty-five (125)
points). The probability of achieving the projected jobs and payroll within one (1) and two (2)
years, as determined by the Department. The determination may be made on the basis of: the
business plan and schedule, the financial position and a credit analysis of the business; the
performance record of senior management of the business project; and other criteria reasonably
required by the Department. Projects receiving less than seventy-five (75) points in this category
will be eliminated from further consideration. (4-11-06)

e. Planning, Schedule and Cost (one hundred and seventy (170) points possible).
Describe planning efforts to enhance economic development. A detailed and reliable cost estimate
and a project construction schedule is required of all Applications. Cost analysis and schedule will
receive equal emphasis. Because of the priority the Department and Economic Advisory Council
places on project costs and schedule, applicants are advised to seek experienced construction
management counsel for their Application. (4-11-06)

I. Planning (fifty (50) points). Describe planning efforts to identify and detail all
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steps related to the implementation of the entire project. Identify all participants in the process.
Describe all the partnerships and relationships involved in implementing the project. This will
include local government actions, the business actions, other agency and utility actions, real
estate, environmental, legal, financial and grant considerations. (4-11-06)

ii. Schedule (fifty (50) points). A detailed and reliable schedule of all actions
identified in the plan. Also a separate grant funded project construction schedule is required of all
Applications. (4-11-06)

iii. Cost (fifty (50) points). Detailed cost estimates of all actions, permits,
construction, real estate, etc. should be prepared by an engineer or architect. Because of the
priority the Department and Economic Advisory Council places on project costs and schedule,
applicants are advised to seek experienced construction management counsel for their
Application. (4-11-06)

Iv. Environmental Scoping (twenty (20) points). A maximum of twenty (20) points
will be awarded if the applicant has completed a Field Notes Checklist as prescribed in the
ICDBG Application Handbook. (4-11-06)

f. Minority Benefit (fifteen (15) points). Applicants for job creation projects that are
for business expansion or retention shall receive minority points if the business documents
minority hiring on their current payrolls. If the percentage of minority participation is equal to or
greater than the county in which they are locating, they shall receive full points. (4-11-06)

. Local Investment Leverage (maximum of one hundred (100) points). The total of
all local match will be divided by the total of all local match plus the ICDBG amount requested to
determine the percentage of local match in the project. This percentage will then be multiplied by
one hundred (100) to determine the point value. Applicants shall state if there is a Revolving Loan
Fund (RLF) available in their region and, if so, describe what attempts have been made to secure
funds from the RLF for the project. Program Income from previous grants to be used in this

project may be considered as local match. (4-11-06)
h. Distressed Areas (twenty (20) points). Maximum points will be given if the project
is located in a historically underutilized business (HUB) zone. (4-11-06)
I. Existing Idaho Business (twenty (20) points). To qualify for points, a business
must have a significant Idaho presence. (4-11-06)
] Private Leverage (one hundred (100) points). The points in this category will be

calculated by dividing the total of all private investment provided by the business in the project by
the ICDBG amount requested and multiply it by one hundred (100). The business’ private
investment is the capital facilities, real estate and site development costs. Applicants shall provide
documentation on the status of private investment, i.e. financing approvals. Payroll and start-up
costs are not included in this calculation. (4-11-06)

k. Activities (twenty-five (25) points). Points will only be awarded for the percentage
of ICDBG dollars committed to the acquisition, construction, or reconstruction of public
infrastructure (Section 024); and for publicly-owned commercial building acquisition and/or
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rehabilitation for the purpose of assisting a business or businesses. (4-11-06)

l. Grant Management (twenty-five (25) points). If the grant funded activities are
managed by the grantee, twenty-five (25) points will be awarded. Grantee management includes
management under contract with a Department approved Grant Manager. (4-11-06)

m. Economic Advisory Council Evaluation (two hundred (200) points). The EAC will
evaluate each Application on the basis of overall value, including its ability to make a significant
impact on the Idaho economy and the commitment of the community to the project. The EAC
evaluation process shall be prescribed in the ICDBG Application Handbook. (4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

152. GRANT AWARD.

01. Funding Allocations. Each year the Department will receive an allocation from
the Department of Housing and Urban Development. This allocation is derived from the formula
contained in 42 USC, Sec. 5301, the Housing and Community Development Act of 1974, as
amended. The allocation shall be generally divided in the following manner to establish target
amounts for deC|S|on maklng by the Economlc Adwsory Council (EAC): first, enre-hundred

A 6 at the amount specified in 24 CFR
570 489 (see Subsectlon 004 01) shaII be reserved for the Department’s administrative costs;
second, one percent (1%) of the total shall be reserved for Technical Assistance; third, five
percent (5%) or three hundred thousand dollars ($300,000), whichever is less, of the total
allocation shall be set aside for Imminent Threat (IT) grants; fourth, six percent (6%) or six
hundred thousand dollars ($600,000) whichever is less, of the total allocation, shall be set aside
for Community Center (CC) or Senior Citizen Center (SR) grants; fifth, any program income,
recaptured funds, or carryover funds from the previous fiscal years shall be added to the
remainder; and finally, of the remainder, fifty percent (50%) shall be reserved for Public Facilities
or Housing (PFH) grants and fifty percent (50%) for Economic Development (ED) grants. These
targeted amounts may be more or less than the actual amount funded in each category depending
on the needs and requests identified in the applications submitted and may shift according to

Subsection 152.02. 3-36-07)( )

02.  Shifting of Funds. The above allocation divisions are to establish target amounts
for decision making by the Economic Advisory Council (EAC). This division shall be made for
the January EAC meeting. These targets may be modified at any time by the Department Director
with the advice of the EAC depending on the needs and requests identified in the applications
submitted. If in any quarter there are surplus funds in the ED category, the Department Director,
with the advice of the EAC, may shift funds back to the PFH or CC and SR category to fund
standby projects. Otherwise, surplus funds not awarded to ED projects in a quarter shall be carried
into the succeeding quarter ED set-aside. (3-30-07)

03. Standby Applications. At its quarterly meeting in April of each year, the
Economic Advisory Council (EAC) may recommend PFH or CC and SR Applications for
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funding even though not enough funds are available to fund the project(s). These Applications
become “standby projects.” Standby projects shall be eligible for funding should additional funds
become available or surplus funds exist in the ED category. At any subsequent quarterly meeting,
the Advisory Council may review and recommend a standby project to the Governor for funding.
Standby status shall continue through the fourth quarterly meeting. Any standby projects not
funded shall automatically be invited to submit an Addendum for the next Fiscal Year, thus
bypassing the Application stage of the application process. However, the Application must remain
eligible and must continue to meet all requirements of the program rules. The standby applicant

shall update its Application during the Addendum process. (7-1-98)
04. Termination of Project Selection for Funding. (7-6-94)
a. If, during the period between the award of a grant and signing of a grant contract, a

project loses its viability, its status of being selected for funding may be terminated by the
Department. The Department shall, by letter, notify the applicant that in the judgment of the
Department, the applicant’s project is no longer viable and that the applicant has a clearly stated
period of time no less than fourteen (14) days to demonstrate the project’s viability. If viability
cannot be demonstrated within the stated period of time the award of the grant status shall be
considered terminated and the funds be made available for the next standby project. (7-6-94)

b. After a grant contract has been executed, the Department shall periodically
evaluate the progress of the project. If, at any time, the project loses viability and/or cannot be
completed as described in the Application, the Department shall, by letter, notify the grantee that
the grant contract shall be terminated within a clearly stated period of time of no less than
fourteen (14) days from the date of the letter. The grantee may, within the stated period of time,
demonstrate substantial progress on the project and request the Department revoke the
termination. If viability cannot be demonstrated within the specified amount of time, the grant
shall be considered terminated. (7-6-94)

C. Loss of viability will be defined to include: the inability to secure the other project
financing; the lack of due diligence to pursue the implementation of project requirements; the lack
of local coordination with all funding and regulatory agencies; the inability to develop agreements
necessary to manage the cash flow and ownership of the project where several different entities
are involved in the project; and the inability to complete a project of the same general size and
benefits as presented in the application. (7-6-94)

05. Excessive Funds. In the event a project can be completed for less than the grant
amount, the difference between actual project costs and the grant amount shall be reserved by the
Department for standby projects, or added to the total of the next fiscal year allocation for
distribution. The Department shall amend the grant contract to reflect the reduced costs. In
extraordinary circumstances the excess funds may be used for an eligible activity which further
enhances the project as described in the Application. Before the Department decides to allow the
additional activity, the grantee must demonstrate the activity will provide an equal or greater
benefit than the original project; it will increase the benefits to low and moderate income persons,
it will be completed within the original time frame, and the additional activity will be completed
with the excess funds. The grantee must also show completion of the original project, its
objectives and benefits. (7-6-94)
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06.  Amendment of Project. A funded project as described in the Application shall not
be changed without prior approval from the Department Director. Any amendment of the project
shall be reviewed to determine if the project will retain its competitive ranking in the Application
review and ranking system. Any amendment shall provide equal or greater benefits than the
original project. In unusual circumstances, the Department Director may approve a grant
amendment increasing the grant amount, provided unobligated funds are available. In unusual
circumstances the Department Director may waive the ten percent (10%) limitation on
administrative costs when, in the opinion of the Department, the complexity of the project
warrants an increase. (7-6-94)

07.  Allowable Costs. Once an applicant has been invited to submit an Addendum and
prior to the effective date of a grant contract an applicant submitting an Addendum may obligate
and spend out of local funds for the purpose below. If awarded a grant and after the effective date
of the grant contract, the grantee may be reimbursed for these costs provided such locally funded
activities are undertaken in compliance with the program requirements (including but not limited
to procurement, financial, acquisition, environmental and the ten percent (10%) limitation on
administrative costs). Other project costs shall not be incurred until the Special Terms and
Conditions of the contract are completed by the grantee and the funds released by the Department.
(See Section 080.) (7-6-94)

a. Planning, Design and Administration. Procure and proceed with administrative
and architectural or engineering services, adopting the Fair Housing Resolution and the Anti-
Displacement Plan, and having public hearings. (7-6-94)

b. Project Costs, such as: preliminary and final Engineering Design, preliminary and
final Architectural Design, conducting the Environmental Assessment, and completing procedural
requirements for acquisition, but not the cost of the property. (7-6-94)

08.  Audit Requirements. All ICDBG projects shall be audited annually or biannually
in accordance with Sections 50-1010 and 31-1701, Idaho Code, the Single Audit Act of 1984, the
implementing regulations in OMB Circular A-133, and all applicable federal audit standards, and
other applicable state laws. Audits shall include any management letters associated with the audit.
The audit shall be submitted to the Legislative Auditors Office within thirty (30) days of
completion. Grantees shall require sub-grantees to provide audits conducted according to
applicable federal and state laws, regulations and standards. The grantee shall have these audits
reviewed as part of the grantee’s audit. This review shall be commented and noted in the audit
report. This review shall opine that sub-grantees are in compliance with the applicable program
laws, regulations, contracts, and standards. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

171. PROGRAM INCOME.
Program income will be administered in accordance with 24 CFR 570.489 (see Subsection

004.01). )
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18572. - 190. (RESERVED).
191. CONFLICT OF INTEREST.

6+ PReley-It is the policy of the ICDBG Program that the grant management shall be
conducted in an equitable manner and that public funds shall be expended in a fair, efficient and
effective manner. Therefore every effort should be made to assure the public that no conflicts of
interest exist in the management of the program funds and that those cases that do occur from
time to time shall be disclosed and that appropriate actions have been taken to avoid and abstain
from conflict of interest situations. The Conflict of Interest Policy shall be administered in
accordance with Sections 59-701 through 59-705, Idaho Code, “Ethics in Government Act of
1990,” and 24 CFR 570.611 (see Subsection 004.02). H-6-94)( )
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192. --204. (RESERVED).
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(BREAK IN CONTINUITY OF SECTIONS)

213. GRANT ADMINISTRATOR APPLICATION PROCESS AND ANNUAL
REVIEW.

To apply for grant administrator certification status individuals shall submit an application to the
Department. Applicants shall submit a letter requesting approval and a resume describing their
experience and performance. The Department will review the application, the examination results
and the Department’s experience with the individual (Subsection 212.02). This application and
review will occur on an anndal as needed basis beginning with the annual grant awards. The
Department will determine when an individual has sufficient qualification and experience to be
placed on the approved grant administrator list. £3-36-67)( )
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DOCKET NO. 28-0203-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 67-4715, ldaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the October 7, 2009 Idaho Administrative Bulletin, Vol. 09-10, page 265.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning the temporary and proposed rule, contact Cathy Bourner, Grant Analyst, (208) 334-
2470, ext. 2153.

DATED this 29th day of October 2009.

Karen Ballard, Administrator

Division of Tourism P. O. Box 83720, Boise, ID 83720-0093
Idaho Department of Commerce Phone: (208) 334-2470, ext. 2100
700 W. State St., Boise, ID Fax: (208) 334-2631

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE
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EFFECTIVE DATE: The effective date of the temporary rule is August 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 67-4715, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009. The hearing site(s) will be accessible to persons with
disabilities. Requests for accommodation must be made not later than five (5) days prior to the
hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

This rulemaking will repeal this chapter of rules. The rules are being rewritten under
Docket No. 28-0203-0902.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

This chapter of rules is being repealed and rewritten to allow the Idaho Travel Council
the flexibility to advise and execute the travel grant program, which will confer a benefit on
non-profit organizations with travel and convention programs applying for an Idaho Travel
Council Regional Travel and Convention Promotion grant.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because of the need for temporary rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Cathy Bourner, Grant Analyst, (208) 334-2470, ext. 2153.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 28th day of August, 2009.
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is August 1,
2009. This pending rule has been adopted by the agency and is now pending review by the 2010
Idaho State Legislature for final approval. The pending rule becomes final and effective at the
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified
by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, ldaho Code, notice is hereby
given that this agency has adopted a pending rule and amended a temporary rule. The action is
authorized pursuant to Section 67-4715, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and amending the temporary rule and a statement of any change
between the text of the proposed rule and the text of the pending rule with an explanation of the
reasons for the change:

The change in text is necessary to clarify the language in two sections of the rule. The
phrase “contract period” more accurately describes the duration of the grant cycle; and the
word “obligated” was deleted because it doesn't describe the nature of the grant process.

The text of the pending rule has been amended in accordance with Section 67-5227,
Idaho Code, and is being republished following this notice. Rather than keep the temporary
rule in place while the pending rule awaits legislative approval, the Department amended
the temporary rule with the same revisions which have been made to the pending rule. Only
the sections that have changes differ from the proposed text are printed in this bulletin. The
original text of the proposed rule was published in Book 2 of the October 7, 2009 Idaho
Administrative Bulletin, Vol. 09-10, pages 266 through 272.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions

concerning the pending rule and the amendment to temporary rule, contact Karen Ballard, (208)
334-2470, ext. 2100.

DATED this 29th day of October 2009.
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Karen Ballard

Division of Tourism Administrator
Idaho Department of Commerce

700 W. State St., Boise, ID

P. O. Box 83720, Boise, ID 83720-0093
Phone: (208) 334-2470, ext. 2100

Fax: (208) 334-2631

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section 67-4715, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 21, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

This rulemaking is a complete rewrite of this chapter of rules. The rules are being
repealed under Docket No. 28-0203-0901. This rewrite of the Idaho Travel Council’s (ITC)
Regional Travel and Convention Grant program is an attempt to refine the administrative
rules currently in place, allowing for more flexibility in the ITC’s ability to administer the
program. Presently, the rules contain administrative details that require legislative action to
modify or update. This rewrite will redefine these details as rules subject to ITC approval,
and alleviate the necessity for legislative action to make minor changes in the grant
program. There is no intent to remove legislative oversight of the program or dilute any
existing rules insofar as they provide a framework for the distribution of grant funds. In
fact, there are some additions being made to the existing rules which clarify legislative
intent. Due to the extent of the changes being made, and in consideration of the expenses
that would be incurred in making such extensive changes, the ITC determined a repeal and
rewrite of the rules was most appropriate.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the
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Governor has found that temporary adoption of the rule is appropriate for the following reasons:

This chapter of rules is being repealed and rewritten to allow the Idaho Travel Council
the flexibility to advise and execute the travel grant program, which will confer a benefit on
non-profit organizations with travel and convention programs applying for an Idaho Travel
Council Regional Travel and Convention Promotion grant.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the
fee or charge being imposed or increased is justified and necessary to avoid immediate danger and
the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because of the need for temporary rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Cathy Bourner, Grant Analyst, (208) 334-2470, ext. 2153.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 28,
2009.

DATED this 28th day of August, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

IDAPA 28
TITLE 02
CHAPTER 03

28.02.03 - RULES OF THE IDAHO REGIONAL TRAVEL AND
CONVENTION GRANT PROGRAM

000. LEGAL AUTHORITY.

These rules have been adopted pursuant to Sections 67-4715, 67-4717, and 67-4718, Idaho Code,
which imposes a two percent (2%) tax on the sale of hotel/motel and private campground
accommodations and created the Idaho Travel and Convention Industry Committee, herein
referred to as the Idaho Travel Council (ITC). The revenues generated by this tax (less ten percent
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(10%) administrative expense) are to be invested one-half (1/2) by the state and one-half (1/2) by
the local regions within Idaho in well-planned promotional programs. The ITC, through the Idaho
Department of Commerce (Department), has been given the responsibility of administering this
program which includes the local regional grant program. ( )

001. TITLE AND SCOPE.

01. Title. These rules are cited as IDAPA 28.02.03, “Rules of the Idaho Regional
Travel and Convention Grant Program” (ITC Grant Program). ( )

02. Scope. The primary objective is the creation and implementation of plans designed
to stimulate and expand the travel and convention industry within the state’s seven (7) planning
regions.

002. WRITTEN INTERPRETATIONS.

In accordance with Sections 67-5201(19)(b)(iv), 67-4715, 67-4717 and 67-4718, Idaho Code, this
agency has written statements which pertain to the interpretation of the rules of this chapter, or to
the documentation of compliance with the rules of this chapter. These documents are available for
public inspection and copying at cost at the ldaho Department of Commerce, 700 West State
Street, Boise, Idaho. ( )

003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal of the administrative requirements for agencies. ( )

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into these rules. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The central office for the Idaho Travel Council Grant Program is located at the Idaho Department
of Commerce. The office is open daily from 8 a.m. and 5 p.m., except Saturday, Sunday, and legal
holidays. Appropriate ITC grant program documents may be filed at, or mailed to: Idaho Travel
Council Grant Program, Idaho Department of Commerce, 700 West State Street, P. O. Box 83720,
Boise, ldaho 83720-0093. ( )

006. PUBLIC RECORDS ACT COMPLIANCE.

Information regarding ITC applications or awarded grants are considered to be public information
and will be released upon request. These documents are available for public inspection and
copying at cost. ( )

007.--009. (RESERVED).

010. DEFINITIONS.
As used in this chapter: ¢ )

01. Council. The Idaho Travel Council (ITC) as set forth in Section 67-4712, Idaho
Code. ( )

02. Division of Tourism. The staff of the Division of Tourism Development unit of
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the 1daho Department of Commerce. ( )

03. Department. The Idaho Department of Commerce as set forth in Section 67-4701,
Idaho Code. « )

04. Grant Program Guidelines. Interpretation of these rules by the Idaho Travel
Council. ( )

011. PROGRAM INTENT.

The intent of the ITC’s Regional Grant Program is to distribute grant funds to non-profit,
incorporated organizations which have in place a viable travel or convention promotion program,
or both, in their area of operation. Preference is given to programs of Destination Marketing
Organizations (DMOs) with a primary focus of promoting overnight visitation in their area.

« )
012. GRANT AWARD SCHEDULE.

01.  Application Deadlines. Grants will be awarded annually at the first ITC meeting
of the fiscal year, approximately August 1. A schedule of application deadlines will be posted on
the Department’s website and is available by request from the Division of Tourism. ( )

02. Grant Award Status. Applicants will be notified of their grant award status within
seven (7) days of the ITC’s grant award date. ( )

03. Grant Cycle. Grant eyele—is—appreximately contract period is fourteen (14)
months, beginning with the ITC’s grant award date and ending on September 30 of the following
year. Funded activities should be completed within the fourteen (14) month cycle.

@09 F__ )

013. DISTRIBUTION OF FUNDS.
The lIdaho Regional Travel and Convention Grant is a reimbursement grant. ( )

01. Documentation of Funds Expended. The Department will allocate funds to the
grantee upon submission of complete documentation of funds expended. ( )

02. Documentation of Reimbursable Expenses. Documentation for reimbursable
expenses will be determined by the Department and the ITC as outlined in the guidelines. ( )

014. NON-PROFIT STATUS.
If not already on file with the Department, grant applicants must provide the following documents
as proof of non-profit status prior to or with their application. ( )

01. Proof of Non-Profit Status. State of ldaho Certificate of Incorporation and
Articles of Incorporation from the Secretary of State or a letter of determination from the Internal
Revenue Service. ( )

02. Employer ldentification Number. Notice of Employer Identification Number
assigned by the Internal Revenue Service. ( )
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015. POTENTIAL CONFLICT OF INTEREST.
An affiliation with a profit-making organization could imply a conflict of interest. Such conflict
could render the application ineligible. ( )

016. CATEGORIES OF APPLICANTS.
The area of impact of the non-profit applicant will determine the application type as follows:

)

01. Local/Regional Grant Application. A non-profit organization whose area of
impact lies within the boundaries of a single region. ( )
a. Regional applicants serve as an umbrella organization, promoting travel to
locations throughout the region. ( )
b. Tourism regions are defined in Section 67-4711, 1daho Code. ( )

02. Multi-Regional Application. A non-profit organization that represents more than
one (1) region or has a presence in each region of the state. The association serves as an umbrella
organization, promoting travel to locations throughout the state. ( )

017. ELIGIBLE PROJECTS.

Eligible projects under the Regional Travel and Convention Grant Program must be consistent
with the legislative declaration of policy in Title 67, Chapter 47, Idaho Code. Programs that are
eligible for consideration must fall under the basic definition of travel or convention promotion.

)

018. INELIGIBLE PROJECTS.
It is not the purpose of this grant program to fund the day-to-day, administrative expenses of
organizations that have a travel or convention promotion element. ( )

01. Organizational Administrative Expense. Rent, phone, supplies, wages and
salaries, other overhead and administrative expenses are not reimbursable; however, the actual
cost of staff wages and benefits (Other Personnel Expenses (OPE)) may be used as cash match
with documentation. ( )

02. Salary or Personnel. Expenses related to grant writing are not eligible.  ( )

03.  Alternative Funding Sources. Projects that have alternative funding sources (for
example, regular Chamber of Commerce budgets) or that have been funded previously with the
agency's own funds may be deemed ineligible. ( )

019. LOCAL EVENTS.

It is not the intent of the Council to fund the promotion of local events. However, the Council will
consider the unique benefits of events that have the potential of having a measurable impact on
consumer travel and spending patterns. Such requests for funding will be judged on their specific
merits. ( )
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020. REPETITIVE FUNDING OF PROJECTS.

The Council may fund repetitive projects. However, applicants should not conclude that a plan
will be funded because it has been funded in the past. When a previously funded plan is
resubmitted, the applicant should show the return on investment as it relates to ITC program
intent. ( )

021. PROGRAM CREDIT.

All projects funded by the Idaho Regional Travel and Convention Grant Program must credit said
program as determined appropriate by the ITC. ( )
022. GRANT ADMINISTRATION GUIDELINES.

01. Noncompliance with Guidelines. Noncompliance with administrative guidelines
may lead to grant termination or omission from future grant awards, or both. ( )

02. Usage of Funds. Applicant must agree that funds will be used in accordance with

ITC grant contract and guidelines, including: ( )
a. Submitting narrative progress reports according to contract schedule; ( )
b. Using appropriate forms with accompanying documentation; ( )
C. Abiding by subcontract procedures in the guidelines; and ( )
d. Providing complete audit documentation when applicable. ( )

023. ADHERENCE TO STATE LAWS AND REGULATIONS.

01.  Applicable Laws and Regulations. The applicant must agree to use the grant
funds in accordance with all applicable state laws and regulations relative to purchasing, fiscal,
and audit requirements.

02. Sales Tax. Receipt of an ITC grant does not exempt an organization from paying
sales tax. ( )

024. AUDIT REQUIREMENT.

Grantees who receive one hundred thousand dollars ($100,000) or more in grant funds must have
an audit. The audit must be performed by a Certified Public Accountant and submitted to the
Department within sixty (60) days following the close of the grant cycle. The Council may also
require an audit for grants less than one hundred thousand dollars ($100,000). Estimated audit
costs must be included in the grant application. Audits are exempt from match requirements.

« )
0254. -- 199. (RESERVED).
200. APPLICANT ORGANIZATIONAL REQUIREMENTS.
Applicants for this grant program must show in their application that they have: ( )
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01. Plan. A goal-oriented plan for travel or convention promotion, or both, with
measurements appropriate to the scope of work. ( )
02. Resources. Adequate resources to: ( )
a. Carry out the plan as outlined in the grant application; and ( )
b. Operate and maintain a financial management system for the plan. ( )
03.  Ability to Manage. The ability to manage the grant. ( )

201. MATCHING FUNDS.
Match must be documented in the application. ( )

01. Match Required. The Idaho Regional Travel and Convention Grant Program
requires match from all organizations applying for funding as a way to increase the regional or
local commitment to the plan, and to assist in generating more dollars for tourism promotion.

C )

02. Match Percentage. All plans must provide cash match of twelve and one-half
percent (12.5%) of the amount awarded. All match must be outlined in the scope of work within
the grant application. Audits are exempt from match requirements. ( )

03. Match Definition. Match is defined in the guidelines, but is considered
documented cash contributions, wages and benefits or income used to fund a project. ( )

04. Expenditures. Expenditures claimed for projects funded previously by the
grantee, such as brochures and publications, will not be allowed as match. ( )

05. Marketing. Marketing dollars spent by a for-profit enterprise within their
marketing program may not be claimed as cash match by a grantee, not to exclude approved co-op
programs.

06.  Audits. Funds awarded for audits are exempt from match requirements.  ( )
202.--220. (RESERVED).

221. GRANT APPLICATION PROCESS.

01. Meeting with Regional ITC Representative. A meeting with the regional ITC
representative to discuss grant application is strongly encouraged. ( )

02. Idaho Travel Council Presentation. Applicants for grants of fifty thousand
dollars ($50,000) or greater are strongly encouraged to present their travel and convention plan at
the final ITC meeting of the fiscal year. Applicants for grants of less than fifty thousand dollars
($50,000) may present their grant application at the same meeting. ( )

03. Grant Application. Grant applications must be submitted on-line through the
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Department website www.tourism.idaho.gov. Submittal deadline will be determined by the
Division of Tourism and posted on the Division website. ( )
04. Technical Review. The following criteria are considered in the review of the
application: ( )
a. Application Completeness - Scope of work and budget filled out correctly. ( )
b. Cash Match - Potential sources identified. ( )
C. Commitment - Evidence the plan has local/regional support. ( )
d. Fiscal Competency - Presence of an adequate financial management system.
e. Need - Addresses identified needs of the travel economy in the impacted region.
)
f. Regional Impact - Will increase local/regional awareness, encourage visitors to
stay longer, or promote intra-regional travel. ( )
g. Continuing Benefits - Plan has benefits beyond the grant cycle. ( )
h. Plan Design - Achieving goals and objectives within a reasonable time frame.
« )
I. Innovation. ( )
] Evaluation - Plan demonstrates a sound methodology for measuring achievement
of the stated project objectives. ( )
k. Cost Analysis - Applicant shows evidence that other resources are not available to

support the plan fully, and requested funds are sufficient to accomplish plan objectives.  ( )

222. GRANT AWARD.

The ITC is responsible for the selection of applications to be awarded ITC Grants. Once the ITC
has selected plans to be funded, the Department will notify all applicants, by letter, of their
funding status. ( )

01. Term of Contract. All contracts will be in effect for a period of no more than
fourteen (14) months unless otherwise stipulated in the contract. ( )

02. Special Conditions. If applicable, special conditions of funding will be outlined.

)

03. Effective Date. The grant will take effect upon the date of award. Grant monies

cannot be ebligated-er expended until that date. B8-1-095F( )
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04. Reimbursement. No expenditures can be reimbursed until the contract is signed
by the Director of the Department or his designee. ( )

024223 AUDIT REQUIREMENT.
Grantees who receive one hundred thousand dollars ($100,000) or more in grant funds must have
an audit. The audit must be performed by a Certified Public Accountant and submitted to the
Department within sixty (60) days following the close of the grant cycle. The Council may also
require an audit for grants less than one hundred thousand dollars ($100,000). Estimated audit
costs must be included in the grant application. Audits are exempt from match requirements.

)

2234. EXTENSIONS AND AMENDMENTS.

Extensions and amendments to ITC approved grants are discouraged. However, if the grantee can
offer a compelling reason why more time is needed to complete the approved plan, or if a suitable
opportunity requiring a change to the scope of work becomes available, an extension of the grant
year or amendment to the approved plan or budget may be requested. ( )

01. Extensions. An extension of up to three (3) months may be obtained from the
grant manager with the Division of Tourism. However, if the grantee requires additional time to
complete approved projects, beyond the three (3) months, the request will be reviewed by the ITC
and must receive a majority vote of the members in order for the extension to be allowed.

C )

02.  Amendments. If the scope of any element changes or a budget shift in excess of
limits set by the Council in the guidelines is requested, it will be reviewed by the ITC and must
receive a majority vote of the members in order for the amendment to be allowed. ( )

2245. GRANT TERMINATION.

01. Plan, Project or Organization Loses Viability. If at any time a travel and
convention promotion plan or project loses its viability, or the organization awarded the grant
ceases to actively function, the grant may be terminated. This determination will be made by the
ITC, the Division of Tourism staff, and may include the grantee. If such a decision is made, the
Department will terminate the plan or project and the funds will be reverted to the regional pool
for the next cycle grant awards. ( )

02. Conflict of Interest. If at any time the Council becomes aware of an apparent or
potential conflict of interest between a grantee and a private entity which may influence grant
funds, the Council may request a meeting with the grantee’s representatives. The Council may, at
that meeting, terminate the grant if an inappropriate conflict of interest is found. ( )

03. Inappropriate Use of Funds. If at any time the Council becomes aware of a
grantee’s inappropriate or illegal use of grant funds, or inappropriate request for reimbursement,
the Council may request a meeting with the grantee’s representatives. The Council may, at that
meeting, terminate the grant if impropriety is found. ( )

2256. -- 999. (RESERVED).
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59.01.03 - CONTRIBUTION RULES FOR THE PUBLIC EMPLOYEE
RETIREMENT SYSTEM OF IDAHO

DOCKET NO. 59-0103-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
March 1, 2010, unless the rule is approved, rejected, amended or modified by concurrent
resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is
approved, amended or modified by concurrent resolution, the rule becomes final and effective
upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 59-1314(1) and
72-1405, ldaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

Adds a new rule (102) to provide for an additional employee contribution of .04%
applicable to public safety officers, as defined in Section 59-1352A, Idaho Code. Section 59-
1352A, lIdaho Code, provides for a $100,000 disability benefit for public safety officers and
provides that the benefit shall be funded by public safety officer contributions (not employer
contributions). Renumber existing rule 102 as Rule 103.

There are no changes to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the August 5, 2009, Idaho
Administrative Bulletin, Vol. 09-8, pages 147 and 148.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Joanna L. Guilfoy, PERSI, 287-9271.

DATED this 1st day of September, 20009.

Don Drum

Executive Director P.O. Box 83720, Boise, ID 83720-0078
Public Employee Retirement System of Idaho Phone: 208-287-9230

607 N. 81" Street, Boise, 1D 83702 Fax: 208-334-3408
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Sections 59-1314(1) and 72-1405, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

Add a new rule (Rule 102) to provide for an additional employee contribution of .04%
applicable to public safety officers, as defined in Section 59-1352A, Idaho Code. Section 59-
1352A, Idaho Code provides for a $100,000 disability benefit for public safety officers and
provides that the benefit shall be funded by public safety officer contributions (not employer
contributions). Renumber existing Rule 102 as Rule 103.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because it would be inconsistent with the Retirement Board’s
exclusive fiduciary responsibility for plan operations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Joanna L. Guilfoy, Deputy Attorney General, PERSI, 287-9271.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before August 26,
20009.

DATED this 1st day of July 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

102. PUBLIC SAFETY OFFICER DISABILITY CONTRIBUTIONS UNDER

SECTION 59-1352A, IDAHO CODE (RULE 102).

In accordance with Section 59-1352A, Idaho Code, public safety officers, as that term is used in
Section 59-1352A, Idaho Code, shall pay an additional contribution rate of .04% of salary until
next determined by the board. ( )

1023. EMPLOYEE CONTRIBUTIONS BASED ON GROSS SALARY (RULE 1023).
Employee contributions shall be based on the employee’s total gross salary regardless of source or
employer funds from which the employee is paid. (1-1-94)

1034. -- 110. (RESERVED).

COMMERCE & HUMAN RESOURCES Page 141 2010 PENDING RULE BOOK



IDAPA 59 - PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO

59.01.05 - SEPARATION FROM SERVICE RULES FOR THE PUBLIC
EMPLOYEE RETIREMENT SYSTEM OF IDAHO

DOCKET NO. 59-0105-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 59-1314(1) and
72-1405, ldaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

Amend Rule 103 to add a new Subsection 103.04 regarding interest applicable to waiting
period payments.

There are no changes to the pending rule, therefore, it is being adopted as proposed. The
complete text of the proposed rule was published in the August 5, 2009, Idaho
Administrative Bulletin, Vol. 09-8, pages 149 and 150.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Joanna L. Guilfoy, PERSI, 287-9271.

DATED this 1st day of September, 20009.

Don Drum

Executive Director

Public Employee Retirement System of Idaho
607 N. 81" Street, Boise, 1D 83702

P.O. Box 83720, Boise, ID 83720-0078
Phone: 208-287-9230

Fax: 208-334-3408
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Sections 59-1314(1) and 72-1405, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

Amend Rule 103 to add a new Subsection 103.04 regarding interest applicable to waiting
period payments.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because it would be inconsistent with the Retirement Board’s
exclusive fiduciary responsibility for plan operations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Joanna L. Guilfoy, Deputy Attorney General, PERSI, 287-9271.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before August 26,
20009.

DATED this 1st day of July, 2009.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE
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103. METHODS OF REPAYMENT OF SEPARATION BENEFITS (RULE 103).

01. Periodic and Lump-Sum Payments. Where an active member elects to repay a
separation benefit to reinstate previous service as provided in Section 59-1360, Idaho Code, the
member may request that repayment be made in periodic payments or in a lump-sum payment. No
service will be reinstated until the full repayment has been made. (3-30-01)

02. Repayments Initiated on or After March 1, 2000. For all repayments initiated
on or after March 1, 2000, except as provided in Rule 101 of this chapter, a repayment amount
will be determined which shall be the sum of the separation benefit(s) plus regular interest from
the date of the benefit payment(s) until the date of the first payment. The repayment amount will
be amortized over the repayment period at the reinstatement rate in effect on the date of the first
periodic payment. (3-30-01)

03. Repayments Initiated Before March 1, 2000. For all periodic repayments
initiated before March 1, 2000, a repayment amount will be determined which shall be the sum of
the separation benefit(s) plus regular interest from the date of the benefit payment(s) until the date
of the first payment. The repayment amount will be amortized over the repayment period at four
point seventy-five percent (4.75%) interest. This is a grandfathered rate based on the rate in effect
December 31, 1999, and will apply so long as payments exceed interest charges on a calendar
year basis. If payments fail to exceed interest charges in any calendar year, the grandfathered rate
will be forfeited and replaced by the reinstatement rate beginning in January immediately after the
year in which the failure occurs. For purposes of these rules, a repayment is initiated by signing an
agreement and making a payment. (3-30-01)

04. Repayments Under Section 59-1331(2). Idaho Code. For (waiting period)
payments made pursuant to Section 59-1331(2), Idaho Code, a repayment amount shall be
determined which shall be the sum of contributions that would have been made plus reqular
interest from December 31, 1975 until the date of the first payment. The repayment amount will
be amortized over the payment period at the reinstatement rate in effect on the date of the first
periodic payment. ( )
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59.01.06 - RETIREMENT RULES OF THE PUBLIC EMPLOYEE
RETIREMENT SYSTEM OF IDAHO

DOCKET NO. 59-0106-0902
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective
at the conclusion of the legislative session, unless the rule is approved, rejected, amended or
modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code.
If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 59-1314(1) and
72-1405, ldaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

Amend Rules 553, 554 and 576 to remove the requirement for “group” insurance related
to retiree insurance for which unused sick leave dollars can be used to pay premiums.
Amend Rule 554.02 to remove obligation on PERSI to deduct insurance premiums from
retirement allowance once unused sick leave credits are exhausted. Make technical
corrections to Rules 131, 132 and 146 to correct cross-reference. Amend Rules 550, 552, 576
and 577 to change incorrect reference to Section 67-5339, Idaho Code to correct reference to
Section 67-5333, Idaho Code.

There are no changes to the pending rule, therefore, it is being adopted as proposed.
The complete text of the proposed rule was published in the August 5, 2009, Idaho
Administrative Bulletin, Vol. 09-8, pages 151 through 154.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Joanna L. Guilfoy, PERSI, 287-9271.

DATED this 1st day of September, 20009.

Don Drum

Executive Director P.O. Box 83720, Boise, ID 83720-0078
Public Ernployee Retirement System of Idaho Phone: 208-287-9230

607 N. 8" Street, Boise, ID 83702 Fax: 208-334-3408
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Sections 59-1314(1) and 72-1405, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 19, 2009.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

Amend Rules 553, 554 and 576 to remove the requirement for “group’ insurance related
to retiree insurance for which unused sick leave dollars can be used to pay premiums.
Amend Rule 554.02 to remove obligation on PERSI to deduct insurance premiums from
retirement allowance once unused sick leave credits are exhausted. Make technical
corrections to Rules 131, 132 and 146 to use correct cross-reference. Amend Rules 550, 552,
576 and 577 to change incorrect reference to Section 67-5339, Idaho Code to correct
reference to Section 67-5333, Idaho Code.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, ldaho Code, negotiated
rulemaking was not conducted because it would be inconsistent with the Retirement Board’s
exclusive fiduciary responsibility for plan operations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Joanna L. Guilfoy, Deputy Attorney General, PERSI, 287-9271.

Anyone may submit written comments regarding this proposed rulemaking. All written

comments must be directed to the undersigned and must be delivered on or before August 26,
20009.

DATED this 1st day of July, 2009.
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THE FOLLOWING IS THE TEXT OF THE PENDING RULE

131. ELECTED OR APPOINTED OFFICIAL WORKING FOR MULTIPLE
EMPLOYERS (RULE 131).

An active member separated from employment by one (1) employer for whom he or she did
normally work twenty (20) hours or more per week and who is eligible to retire but remains an
elected or appointed official with a different employer, may retire and continue in that elected or
appointed position provided that position is one in which he or she does not normally work twenty
(20) hours or more per week. The member shall receive retirement allowances under the

conditions provided by Seetion-59—1356(2),-tdahe-Cede Rule 145.
Statutory References: Sections 59-1344 and 59-1356(2), Idaho Code. {1-1-94)( )

132. ELECTED OR APPOINTED OFFICIAL RETIRING IN PLACE (RULE 132).

An active member serving as an elected or appointed official who does not normally work twenty
(20) hours or more per week who achieves service retirement eligibility and who is not an eligible
employee with another employer pursuant to Rule 101 of IDAPA 59.01.02, “Eligibility Rules of
PERSI,” may then retire and continue in that position. The member shall receive retirement

allowances under the conditions provided by Seetien-59-1356(2)-tdahe-Code Rule 145.
Statutory References: Sections 59-1344 and 59-1356(2), Idaho Code. {5-8-89)( )

(BREAK IN CONTINUITY OF SECTIONS)

146. RETIRED MEMBER BECOMING AN ELECTED OR APPOINTED OFFICIAL
(RULE 146).

A PERSI retired member who is subsequently elected or appointed by an employer to public
office and who is not normally required to perform services of twenty (20) hours or more per
week in that position may continue to receive retirement allowances in the status of a reemployed

retired member under conditions outlined by Seetien59-1356(2)tdahe-Code Rule 145.
Statutory Reference: Section 59-1356, Idaho Code. -394 )

(BREAK IN CONTINUITY OF SECTIONS)

550. COMPUTING VALUE OF SICK LEAVE (RULE 550).

For those members who accrue sick leave based upon each month of service, the rate of pay for
purposes of computing the monetary value of a retired member’s unused sick leave as outlined in
Sections 59-1365, 67-53393, and 33-2109A, ldaho Code, shall be the base hourly rate of
compensation reported by the employer during the month of separation from employment prior to
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retirement, not including any temporary increases, bonuses, or payoffs. For those members
employed on a contract basis under Section 33-1228, Idaho Code, the rate of pay for purposes of
computing the monetary value of a retiring member’s unused sick leave based upon each month
of service shall be determined at a daily rate by dividing the annual contract amount by the
required days of work. No temporary increases, bonuses or payoffs shall be included in the
contract amount. Where the daily rate is affected by changes in the work week such as adoption of
a four (4) day work week or similar events, adjustments shall be made to convert the daily rate to
maintain equity within the pool. No other forms of leave may be converted to sick leave or
otherwise considered in computing the value of unused sick leave. (Amended 3-30-01)(Amended

4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

552. SICK LEAVE FUNDING RATES (RULE 552).
The sick leave pools shall be funded by employer contributions as follows: (3-30-01)

01. State Agencies and Junior College Districts. All employer groups participating
in the pools established by Sections 33-2109A and 67-53393, Idaho Code, shall contribute point

sixty-five percent (.65%) of employee covered payroll. {3-30-01)( )

02. Schools. All employer groups participating in the pool established by Section 33-
1228, Idaho Code, shall contribute the percentage of employee covered payroll based on the
number of days of paid sick leave permitted during the contract year for certified teachers as set
forth in the following table:

Beginning: July 1, 2006 July 1, 2011 July 1, 2012
9-10 days 1.16% 1.18% 1.21%
11-14 days 1.26% 1.35% 1.44%

Individual rate to be set by the Retirement Board based on current cost

More than 14 days and actuarial data and reviewed annually

Where a four (4) day work week or similar policies have been adopted, adjustments shall be made
to convert the number of days of paid sick leave to the contribution level necessary to maintain
equity within the pool. (Amended 3-30-01) (Amended 4-11-06). (3-1-09)T

03.  Subdivisions. All employer groups participating in the pool established by Section
59-1365, Idaho Code, shall make contributions as provided in Rule 578. (3-30-01)

553. LIMITATION ON INSURANCE PROGRAMS (RULE 553).

The group health, accident, and life insurance programs maintained by employers as outlined in
Sections 59-1365, 675339, 33-1228, and 33-2109A, Idaho Code, are limited to greup plans
where the policy holder is the employer or a consortium of employers. Insurance programs
outlined in Section 67-5333, Idaho Code, shall be maintained by the employer. The board may
require greup plans to sign an agreement before participating. £3-30-01)( )
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554. PAYMENT OF INSURANCE PREMIUMS (RULE 554).

Upon certification by the employer and the insurance carrier that a greup plan qualifies under
Rule 553, of this chapter, the board may pay the monthly premiums for a retired member using
unused sick leave account funds as prescribed by Idaho Code. -394 )

01.  Adjustments. Coverage and premium changes or adjustments must be submitted
to PERSI no less than thirty (30) days prior to their effective date unless PERSI has previously
agreed in writing to a shorter period. (3-30-01)

02. Duration of Payments. Premium payments will continue to be made from the
unused sick leave account until credits are insufficient to make a premium payment, or until the
retiree’s death, whichever first occurs. Unless-etherwise-notified-n-writing-by-the-member-when

(BREAK IN CONTINUITY OF SECTIONS)

576. PARTICIPATION IN SUBDIVISION UNUSED SICK LEAVE POOL (RULE 576).
Any PERSI employer meeting the following requirements may elect to participate in the unused
sick leave pool authorized by Section 59-1365, Idaho Code: (3-30-01)

01. No Current Plan. The employer does not participate in any other statutorily
created plan that offers benefits for unused sick leave, including but not limited to, those plans
created under Sections 33-1228, 33-2109, and 67-53393, Idaho Code. £3-36-01)( )

02. All Inclusive Participation. All of a participating employer’s employees who are
PERSI members and who accrue sick leave must be participants in the plan, except that
employers may exclude certain distinctive classes of employees for legitimate business reasons.
For example, a city could exclude employees covered by a collective bargaining agreement, or a
county may choose to exclude elected officials. (3-30-01)

03. No Other Options for Unused Sick Leave. No employee may be given any
option to receive benefits from unused sick leave other than through this plan. For example, no
employee, other than those properly excluded under Subsection 576.02, may be given the option
of exchanging sick leave for cash or other forms of payment or leave. (3-30-01)

04. Fixed Annual Accrual of Sick Leave. Employer must comply with a policy that
offers a fixed amount of sick leave annually that is applicable to all employees or employee
groups. A “personal leave” option that fails to distinguish between sick, vacation, or other forms
of leave is not permitted. (3-30-01)

05. Medicare Eligible Retirees. Employer’s gredup plan must provide coverage to all
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retired employees eligible for unused sick leave credits, including retirees that become Medicare

eligible. £3-36-64)( )

577. OPERATION OF SUBDIVISION POOL (RULE 577).

Upon separation from employment by retirement, in accordance with Chapter 13, Title 59, Idaho
Code, every employee of a participating employer shall, upon payment by the employer under
Rule 578, receive a credit for unused sick leave in the same manner and under the same terms as
provided in Section 67-53393(1), ldaho Code. £3-36-01)( )
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