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PREFACE

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Division of Financial Management, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legislative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of all rulemaking actions and must invite public input. This is
done through negotiated rulemaking procedures or after proposed rulemaking has been initiated. The public receives
notice that an agency has initiated proposed rulemaking procedures through the Idaho Administrative Bulletin and a
legal notice (Public Notice of Intent) that publishes in authorized newspapers throughout the state. The legal notice
provides reasonable opportunity for the public to participate when a proposed rule publishes in the Bulletin.
Interested parties may submit written comments to the agency or request public hearings of the agency, if none have
been scheduled. Such submissions or requests must be presented to the agency within the time and manner specified
in the individual “Notice of Rulemaking - Proposed Rule” for each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a “logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legislative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legislature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts a temporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 19-1 refers to the first
Bulletin issued in calendar year 2019; Bulletin 20-1 refers to the first Bulletin issued in calendar year 2020. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 19-1
refers to January 2019; Volume No. 20-2 refers to February 2020; and so forth. Example: The Bulletin published in
January 2019 is cited as Volume 19-1. The December 2019 Bulletin is cited as Volume 19-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon Bulletin publication. All pending
rules that have been approved by the legislature during the legislative session as final rules and any temporary rules
that are extended supplement the Administrative Code. These rules are codified into the Administrative Code upon
becoming effective. Because proposed and pending rules are not enforceable, they are published in the
Administrative Bulletin only and cannot be codified into the Administrative Code until approved as final.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions: negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require all of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies must, when feasible, engage in negotiated rulemaking at the beginning of the process to
facilitate consensus building. In the majority of cases, the process begins with proposed rulemaking and ends with the
final rulemaking. The following is a brief explanation of each type of rule.
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1. NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested persons and the agency seek consensus on the content
of a rule through dialogue. Agencies are required to conduct negotiated rulemaking whenever it is feasible to do so.
The agency files a “Notice of Intent to Promulgate — Negotiated Rulemaking” for publication in the Administrative
Bulletin inviting interested persons to contact the agency if interested in discussing the agency’s intentions regarding
the rule changes. This process is intended to result in the formulation of a proposed rule and the initiation of regular
rulemaking procedures. One result, however, may also be that regular (proposed) rulemaking is not initiated and no
further action is taken by the agency.

2. PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Rulemaking — Proposed Rule” in the Bulletin. This notice must include very specific information regarding the
rulemaking including all relevant state or federal statutory authority occasioning the rulemaking, a non-technical
description of the changes being made, any associated costs, guidance on how to participate through submission of
written comments and requests for public hearings, and the text of the proposed rule in legislative format.

3. TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:

a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets one or more of these criteria, and with the Governor’s approval, the agency may adopt and
make a temporary rule effective prior to receiving legislative authorization and without allowing for any public input.
The law allows an agency to make a temporary rule immediately effective upon adoption. A temporary rule expires at
the conclusion of the next succeeding regular legislative session unless the rule is extended by concurrent resolution,
is replaced by a final rule, or expires under its own terms.

4. PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule. When a pending rule is published in the
Bulletin, the agency is required to include certain information in the “Notice of Rulemaking — Pending Rule.” This
includes a statement giving the reasons for adopting the rule, a statement regarding when the rule becomes effective,
a description of how it differs from the proposed rule, and identification of any fees being imposed or changed.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule.

5. FINAL RULEMAKING

A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or sections to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administration’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.
“c.” refers to Subsection 200.02.c.

“ji.” refers to Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that is filed with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1401). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-1901”

“38-” denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2019. A subsequent rulemaking on this same rule chapter in
calendar year 2019 would be designated as “1902”. The docket number in this scenario would be 38-0501-1902.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200” appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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BULLETIN PUBLICATION SCHEDULE FOR YEAR 2023

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
23-2 February 2023 December 23, 2023 January 6, 2023 February 1, 2023 February 22, 2023
23-3 March 2023 January 27, 2023 February 10, 2023 March 1, 2023 March 22, 2023
234 April 2023 February 24, 2023 March 10, 2023 April 5, 2023 April 26, 2023
23-5 May 2023 March 24, 2023 April 7, 2023 May 3, 2023 May 24, 2023
23-6 June 2023 April 21, 2023 May 5, 2023 June 7, 2023 June 28, 2023
23-7 July 2023 May 26, 2023 June 9, 2023 July 5, 2023 July 26, 2023
23-8 August 2023 June 23, 2023 July 7, 2023 August 2, 2023 August 23, 2023
23-9 September 2023 July 21, 2023 August 4, 2023 September 6, 2023 September 27, 2023
23-10 October 2023 August 18, 2023 *September 1, 2023 October 4, 2023 October 25, 2023
23-11 November 2023 September 22, 2023 October 6, 2023 November 1, 2023 November 22, 2023
23-12 December 2023 October 27, 2023 November 9, 2023 December 6, 2023 December 27, 2023
24-1 January 2024 November 13, 2023 *November 27, 2023 January 3, 2024 January 24, 2024

BULLETIN PUBLICATION SCHEDULE FOR YEAR 2024

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
24-2 February 2024 December 22, 2023 January 5, 2024 February 7, 2024 February 28, 2024
24-3 March 2024 January 26, 2024 February 9, 2024 March 6, 2024 March 27, 2024
24-4 April 2024 February 23, 2024 March 8, 2024 April 3, 2024 April 24, 2024
24-5 May 2024 March 22, 2024 April 5, 2024 May 1, 2024 May 22, 2024
24-6 June 2024 April 19, 2024 May 3, 2024 June 5, 2024 June 26, 2024
24-7 July 2024 May 24, 2024 June 7, 2024 July 3, 2024 July 24, 2024
24-8 August 2024 June 21, 2024 July 5, 2024 August 7, 2024 August 28, 2024
24-9 September 2024 July 19, 2024 August 2, 2024 September 4, 2024 September 25, 2024
24-10 October 2024 August 16, 2024 *August 30, 2024 October 2, 2024 October 23, 2024
24-11 November 2024 September 20, 2024 October 4, 2024 November 6, 2024 November 27, 2024
24-12 December 2024 October 25, 2024 November 8, 2024 December 4, 2024 December 25, 2024
25-1 January 2025 November 15, 2024 **November 29, 2024 January 1, 2025 January 22, 2025

*Last day to submit a proposed rule for the rulemaking to remain on course
for review by the upcoming legislature.

**| ast day to submit a pending rule to be reviewed by the upcoming legislature.
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 38 Administration, Department of
IDAPA 02 Agriculture, Idaho State Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 55 Career Technical Education, Division of
IDAPA 28 Commerce, Idaho Department of
IDAPA 06 Correction, Idaho Department of
IDAPA 08 Education, State Board of and State Department of
IDAPA 32 Endowment Fund Investment Board
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Idaho Department of
IDAPA 13 Fish and Game, Idaho Department of
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission (15.04)
Idaho Military Division (Division of Homeland Security) (15.06)
Idaho State Liquor Division (15.10)
IDAPA 48 Grape Growers and Wine Producers Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission, Idaho
IDAPA 18 Insurance, Idaho Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Idaho Department of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 52

Lottery Commission, Idaho State

IDAPA 24

Occupational and Professional Licenses, Division of (24.20)
Accountancy, Board of (24.30)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Athletic Commission, State (24.02)
Barber and Cosmetology Services Licensing Board (24.28)
Building Safety, Division of (24.39)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho State (24.21)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Dentistry, State Board of (24.31)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, Idaho (24.25)
Engineers and Land Surveyors, Board of Licensure of Professional (24.32)
Genetic Counselors Licensing Board (24.24)
Geologists, Board of Registration for Professional (24.04)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board (24.22)
Massage Therapy, Board of (24.27)
Medicine, Board of (24.33)
Midwifery, Board of (24.26)
Morticians, Board of (24.08)
Nursing, Board of (24.34)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Outfitters and Guides Licensing Board (24.35)
Pharmacy, Board of (24.36)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Real Estate Commission (24.37)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Shorthand Reporters Board, Idaho Certified (24.29)
Social Work Examiners, Board of (24.14)
Speech, Hearing and Communication Services Licensure Board (24.23)
Veterinary Medicine, State Board of (24.38)

IDAPA 43

Oilseed Commission, Idaho

IDAPA 50

Pardons and Parole, Commission of

IDAPA 26

Parks and Recreation, Idaho Department of
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IDAPA 11 Police, Idaho State
Alcohol Beverage Control (11.05)
Brand Board (11.02)
Commercial Vehicle Safety (11.13)
Forensic Laboratory (11.03)
Motor Vehicles (11.07)
Peace Officer Standards and Training Council (11.11)
Public Safety and Security Information (11.10)
Racing Commission (11.04)
IDAPA 29 Potato Commission, Idaho
IDAPA 61 Public Defense Commission, State
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Management Board
IDAPA 60 Soil and Water Conservation Commission, Idaho State
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, Idaho
IDAPA 21 Veterans Services, Division of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission, Idaho
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.13 - COMMODITY DEALERS’ RULES
DOCKET NO. 02-0213-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 69-524, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the Department for non-compliance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

A rate of assessment of two-tenths of one percent (.2%) gross dollar amount, without deductions, due the
producer pursuant to Section 69-257(2), Idaho Code. The Director may establish a lower rate of assessment whenever
he deems it advisable or as recommended by the advisory committee established by Section 69-261, Idaho Code.

Additional license fees are included in statute at 69-508, Idaho Code, but are not included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact is anticipated from this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no documents incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

The federal government does not regulate warehouses or commodity dealers. This activity is defined in Idaho
Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0213-2301
(ZBR Chapter Rewrite)

02.02.13 - COMMODITY DEALERS’ RULES

000. LEGAL AUTHORITY.

This-chapter-is-adopted-under-thetegal authority-of Section 69-524, Idaho Code. B345-229( )
001. HHAEAND-SCOPE.

02 Seepe—These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the Department for
non-compliance. ( )
002. -- 009. (RESERVED)

010. DEFINITIONS

daho Code the followmg deﬁmtlons apply to the 1nterpretat10n and
enforcement of this chapter. B345-229( )

—

to the deﬁnltlons @et forth in Sectlon 69 50

01. Cash Sale. Payment to the producer by the warchouse or dealer contemporancously with the
transfer of commodity to the warehouse or dealer. ( )
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Commodity Dealers’ Rules ZBR Proposed Fee Rule

02. Commodity Indemnity Fund. Commodity Indemnity Fund is a trust fund. ( )

053. Seed Crops. Means any seed crop regulated by Title 22, Chapter 4, Idaho Code. ( )

064. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )
011. ABBREVIATIONS.

01. CIF. Commodity Indemnity Fund. ( )

02. NPE. No price established contract. ( )

03. SIF. Seed Indemnity Fund. ( )

012. LICENSING.

021. Return of Suspended or Terminated License. If a license issued to a commodity dealer has
lapsed or is suspended, revoked or cancelled by the Director, the license shall be returned to the Department. At the
expiration of any period of suspension, revocation or cancellation the license will be returned to the commodity
dealer to whom it was originally issued and be posted as prescribed by these rules. ( )

032. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
commodity dealer, a duplicate may be issued under the same number or a new number at the discretion of the
Director. ( )

013. -- 099. (RESERVED)

100. OFFICE RECORDS.

A commodity dealer shall maintain complete and sufficient records to show all purchases and sales, including all
contracts relating to these transactions. A warehouse licensed as a commodity dealer under Title 69, Chapter 5, Idaho
Code, must maintain complete and sufficient records to show all deposits, purchases, sales contracts, storage
obligations and loadouts of the warehouse in this State. Office records as set forth in Title 69, Chapter 5, Idaho Code,
include, but not be limited to, the following: ( )

01. Daily Position Record. Record which shows the total quantity of each kind and class of
agricultural commodity received and loaded out, the amount remaining in storage at the close of each business day
and the warehouseman’s total storage obligation for each kind and class of agricultural commodity at the close of
each business day. ( )

02. Settlement Sheets/Storage Ledgers. Every commodity dealer shall use settlement sheets showing
the dealer’s name and location in making settlement with the seller, unless otherwise approved by the Director. All
settlement sheets/storage ledgers include, but are not limited to, the following information: ( )
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Commodity Dealers’ Rules ZBR Proposed Fee Rule
a. The seller’s name and address. ( )
b. The date of deliveries. ( )
c. The scale ticket numbers. ( )
d. The amount, kind and grade of commodity delivered. ( )
e. The price per bushel or unit. ( )
f. The date and amount of payment. ( )

g. The contract number if a deferred payment, deferred pricing or other sale contract is used. A copy
of each settlement sheet shall be maintained in alphabetical order by the commodity dealer as part of the pay records.

h. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department must be allowed to examine them at any reasonable time and place as determined by the Department.

«C )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded

and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities and the condition of the commodities upon delivery.

«C )

a. Tickets in the commodity dealer’s possession that have not been issued. ( )

b. Tickets issued by the commodity dealer. ( )

c. Tickets returned to and canceled by the commodity dealer. ( )

04. Separate Records. All records and accounts required under Title 69, Chapter 5. Idaho Code, shall

be kept separate and distinct from all records and accounts of any other business and are subject to inspection by the
Director at any time. ( )

101. -- 149. (RESERVED)

150. INSPECTION.

For the purpose of inspection the hours of 8 a.m. to 5 p.m., Monday through Friday, except holidays, are considered
as ordinary business hours. All financial records, commodity records and payment records shall be available for
inspection by the Department during ordinary business hours and any other reasonable time specified by the
Department in writing. All records shall be made available within the state of Idaho upon request. ( )

151. -- 199. (RESERVED)

200. LICENSINGAPPHEAHONFORMAT MODIFICATION.
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03- Heense-Medifieation—At the request of the license holder a license may be modified to change
existing license classification, providing all requirements of Section 69-508, Idaho Code, are met. 3—45-22)( )

201. -- 249 RESERVED)

254299, (RESERVED)
300. FINANCIAL STATEMENT EXTENSION.
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a0l. Extension Request. The Department may grant an extension of no more than sixty (60) days,

provided cause of an exceptional nature is provided, in writing, to the Department. ( )
ba. The request must be made by a certified public accountant or a licensed public accountant. ( )
eb. The request is made prior to the date the financial statement is due._If the request is not received
before the financial statement due date, suspension or revocation of license may occur. 31522 )
dc. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the state. ( )
032. Statement Content. The statement shall include: ( )
a. A balance sheet. ( )
b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )
c. A statement of cash flows. ( )
d. All accompanying notes to the financial statement. ( )

301. -- 349. (RESERVED)

350. SHIPPING RECORDS.
Every dealer who ships by truck shall maintain a truck shipping record and every dealer who ships by rail must

maintain a rail or car shipping record. Each shipping record includes, but is not limited to, the following: ( )
01. Name and Address. The name and address of the seller or shipper. ( )
02. Buyer and Destination. The buyer and destination of the commodity shipped. ( )
03. Date. The date the agricultural commodities were shipped. ( )
04. Amount and Type. The amount and type of agricultural commodities shipped. ( )
0s. Identification Number. The truck identification or car number. ( )

351. -- 399. (RESERVED)

400. SCALE TICKETS.

If a dealer has access to a scale that can be used for weighing commodity, that dealer shall use pre-numbered scale
tickets showing the dealer’s name and location. A copy of each ticket shall be maintained in numerical order as part
of the commodity records. If a dealer does not have access to a scale and purchases commodity by having it custom
weighed at various locations or at destination, the dealer shall maintain a copy of the scale ticket in chronological
order as part of the commodity records. If agricultural commodities are settled on destination weights, copies of the
destination weights are to be kept as part of the records. ( )

401. -- 450. (RESERVED)

451.
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03 Additional Bending Requirements—IfIn addition to Section 69-506. Idaho Code. if it appears the
licensee does not have the ability to pay producers for commodities purchased, or when it appears the licensee does
not have a sufficient net worth to outstanding financial obligations ratio, the licensee may be required to post a bond
or other additional acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars
($1,000) or fraction thereof of deficiency. B45-22) )

452. -- 499. (RESERVED)

500. COMMODITY INDEMN ITY FUND ASSESSMEN TS

01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) gross dollar
amount, without deductions, due the producer pursuant to Section 69-257(2), Idaho Code. The Director may establish
a lower rate of assessment whenever he deems it advisable or as recommended by the advisory committee established

by Section 69-261, Idaho Code. ( )
02. Exemptions to Assessment. Producers are not eligible to participate in CIF and no assessments
will be collected according to Idaho Code and in the following cases. B45-22) )

& Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. B45-22) )

501. NPE CONTRACT CLAIMS ON THE FUND.
NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )

01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from
the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)
days from the date the contract is executed.” ( )

02. NPE Contract List. A commodity dealer shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity and date of the contract.

«C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be

paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the
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Commodity Dealers’ Rules ZBR Proposed Fee Rule

original NPE contract was executed. ( )

502. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses licensed as commodity dealers from all producers who deposit
commodities for storage or sale. Assessments are calculated as follows: ( )

01. Cash Sale or Credit Sale Contract. In-a-eash-sale-er-eredit-sale-eContract on the contract price of
the commodity at the time of sale. B3145-229( )

02. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

503. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warehouse and dealer shall maintain a permanent record showing
producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.

«C )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Title 69, Chapters 2 and 5, Idaho Code,
collected by warehouses and dealers, are due and payable to the Department. A quarter will consist of three (3)
months beginning on the first day of January, April, July, and October. If assessment is paid by mail the payment must
be postmarked not later than the twentieth day of the month following the close of the quarter to avoid interest and

penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment shall be posted in a conspicuous place in the warehouse or dealer facility. ( )

504. TRUST FUNDS.

Money shall not for any purpose be consrdered to be a part of the proceeds of any
transaction between a deposrtor and warehouse or dealer for which the collection and payment of the assessment was
related and shall not be subject to an encumbrance, security interest, execution or seizure on account of any debt
owed by the warehouse or dealer to any of their creditors. B315-229( )

505. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS --
OTHER VIOLATIONS.

Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Title 69, Chapters 2
and 5, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond, or

certificate of deposit, and the undertaking by the Director of any other remedy provided by law. ( )

506. RETURN OF COMMODITY DUE TO FAILURE.

In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to

its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original

deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and

)
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03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )

507.--5999.  (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.14 - RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 71-111, 71-121, 71-232, 71-
233, 71-236, 71-241, and 71-408, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule updates the publication date for the document Incorporated by Reference at Section 004.01.
The publication edition is updated to 2023 for the National Institute of Standards and Technology, Handbook No. 44.
This handbook contains the specifications, tolerances, and other technical requirements for commercial weighing and
measuring devices.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

National Institute of Standards and Technology Handbook 44 — the common standard for specifications,
tolerances, and other technical requirements for weighing and measuring devices.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0214-2301
(Only Those Sections With Amendments Are Shown.)

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The—2020 2023 edition of Handbook No. 44 of the National
Institute of Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, is the
specifications, tolerances and other technical requirements for commercial weighing and measuring devices, unless

otherwise stated in these rules. B345-229( )

02. Required Reference Materials for Checking Prepackaged Commodities. The 2020 edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, is the authority in checking
packaged commodities, unless otherwise stated in these rules. (3-15-22)

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-20c, “Standard Specification for Diesel Fuel Oils,” and ASTM D6751-20a, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are hereby
incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100 biodiesel).

(3-15-22)

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D4814-21,
“Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated November 15, 2016, is hereby
incorporated by reference and is the specification for gasoline. (3-15-22)

05. Local Availability. Copies of the incorporated documents are on file with the Idaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, P.O. Box C700, West Conshohocken, PA, 19428. (3-15-22)

06. Three Year Tier Fee Table. Copy may be found online at https://agri.idaho.gov/main/i-need-to/
see-lawsrules/ag-inspections-law-and-rules. (3-15-22)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.15 - RULES GOVERNING THE SEED INDEMNITY FUND
DOCKET NO. 02-0215-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-5129, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-compliance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4, Idaho Code, the license fee is
equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be deposited to the state treasury and
credited to the SIF.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

The entire rule regulates activity not regulated by the federal government. This activity is defined in Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0215-2301
(ZBR Chapter Rewrite)

02.02.15 - RULES GOVERNING THE SEED INDEMNITY FUND

000. LEGAL AUTHORITY.
This-chapter-is-adopted-under-thelegal-auntherity-of Section 22-5129, Idaho Code. B3145-22)( )

001. HHEEAND-SCOPE.

0=

02 Seepe—These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-
compliance. B15-229( )
002. -- 009. (RESERVED)

010. DEFINITIONS

addltlon to the deﬁmtlons set forthm Sectlon 22 5102 ldaho Code and as used in thls chapter “type means the

class of seed (i.e. foundation, certified, registered, noncertified).

011. ABBREVIATIONS.
01. GAAP. Generally Accepted Accounting Principles. ( )
02. ISDA. Idaho State Department of Agriculture. ( )
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03. SIF. The Idaho Seed Indemnity Fund. ( )
04. USPS. United States Postal Service. ( )

012. DELIVERY VOUCHER.
If there are no receipts or scale weight tickets issued at the time of seed crop delivery, a delivery voucher may be
issued.-A-delivery-—voucheris—s sment-thatmav-be-use o ansfering daneewith-Section

01. Producer. The full name, address and phone number of the producer. ( )
02. Seed Buyer. The full name, address and phone number of the seed buyer. ( )
03. Ship To. The full name, address and phone number of the seed facility that the seed crop is to be
transferred. ( )
04. Transportation Company. The name, address and phone number of the transportation company
delivering the seed crop to the seed facility. The truck, trailer and seal number, if applicable, driver name (printed),
signature and date of transfer. ( )

05. Seed Crop Shipped. For each seed crop delivery, the type, kind, variety, estimated volume or
weight and date of shipment and container identification markings. ( )

013. WAREHOUSE RECEIPTS.

The following information is required on each warehouse receipt: ( )
01. Name of Producer. ( )
02. Name and Address of Seed Buyer. ( )
03. Kind of Seed Crop. ( )
04. Date of Delivery. ( )
0s. Weight of Seed Crop Delivered. ( )
06. Lot Identification. ( )

014. SCALE WEIGHT TICKETS.
Scale weight tickets for electronic scales that are recorded and maintained electronically are exempt from the

sequentially numbered and in triplicate requirement. ( )

01. Pre-Numbered Scale Tickets. If a seed buyer has access to a scale that can be used for weighing

seed, the seed buyer is to use pre-numbered scale tickets. ( )
02. Numerical Order Requirement. A copy of each ticket must be maintained in numerical order.

«C )

03. Custom Scale Requirement. If a seed buyer does not have access to a scale and has seed crop

custom weighed at various locations, the seed buyer must maintain a copy of the scale ticket in chronological order as

part of the seed crop records. ( )

015. - 025. (RESERVED)
026. LICENSEING FEES.
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02:01. License Fee. If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4,
Idaho Code, the license fee is equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be
deposited to the state treasury and credited to the SIF. ( )

032. Return of Suspended or Terminated License. If a license issued to a seed buyer has lapsed or is
suspended, revoked or canceled by the director, the license and all duplicates shall be returned to the ISDA. At the
expiration of any period of suspension, revocation or cancellation, the license will be returned to the seed buyer to
whom it was originally issued and be posted as prescribed by these rules. ( )

043. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a seed
buyer, a duplicate may be issued under the same number or a new number at the discretion of the director. ( )

054. License Reinstatement Fee. If license renewal material is received by the ISDA after the current
license has expired, but no later than thirty (30) days past due, a reinstatement fee of one hundred dollars ($100) will
be assessed. If license renewal material is received after the thirty (30) day late period it will be considered an original
license application and will be assessed a license fee equal to the requirements of Section 026. The exemption for
license fees in Section 22-5103(3)(a), Idaho Code, will not apply to license renewals that have been received by the
ISDA later than thirty (30) days. Fees collected by this subsection will be deposited in the state treasury and credited
to the SIF account. ( )

027. -- 035. (RESERVED)

036. AMOUNT OF BOND FOR SEED STORED FOR WITHDRAWAL.

For the purpose of calculating the bond required pursuant to Section 22-5105, Idaho Code, the value for seed stored
for withdrawal is calculated by either using the commonly accepted market price of similar seed crops within the
same geographic location or equal to the average value of the same kind of seed crop owned by the seed buyer,
whichever is greater, as determined by ISDA. ( )
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0387. -- 046. (RESERVED)

047. MAINTENANCE OF RECORDS.

All records and accounts required under Title 22, Chapter 51, Idaho Code, are kept separate and distinct from all
records and accounts of any other business of the seed buyer and be subject to inspection by the Director at any
reasonable time. Electronic records may be maintained outside of Idaho provided they are available for examination
by the ISDA within the state at any reasonable time. ( )

048. - 049. (RESERVED)
050. INSURANCE REQUIREMENTS.

01. Insurance Coverage. Pursuant to Section 22-5114, Idaho Code, the seed buyer must maintain a
commercial property policy for loss against, but not limited to: ( )
a. Loss from fire; ( )
b. Loss from internal explosion; ( )
c. Loss from lightning; ( )
d. Loss from tornado. ( )
02. Insurance Deductible. The maximum deductible allowed for insurance required by Section 22-
5114, Idaho Code, is fifty thousand dollars ($50,000). However, a larger deductible may be allowed at the discretion
of the director. The request must be submitted in writing and kept on file. ( )
03. Seed Stored for Withdrawal. The amount of insurance coverage must be sufficient to cover the
full replacement value of similar or better kind and quality of seed crop. ( )

b- If a seed buyer is self-insured and the seed crop within the licensed seed buyer’s facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers within thirty (30) days of the
loss. Failure of the seed buyer to make such settlement is cause to revoke the seed buyer’s license. If the seed buyer
and producer agree to other terms, set out in writing, the settlement does not need to be made within the thirty (30)
day time period. If only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the

producer. B45-22) )

05. Insurance Settlement. When the seed crop within a licensed seed buyer's facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers having seed crops transferred
to the seed buyer or stored for withdrawal within ten (10) days after settlement with the insurance company. Failure
of the seed buyer to make such settlement is cause to revoke the seed buyer's license. If the seed buyer and producer
agree to other terms, set out in writing, the settlement does not need to be made within the ten (10) day time period. If

Idaho Administrative Bulletin Page 31 October 4, 2023 — Vol. 23-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0215-2301
Rules Governing the Seed Indemnity Fund ZBR Proposed Fee Rule

only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the producer. ( )
051. -- 059. (RESERVED)

060. NONCOMPLIANCE -- REQUIREMENTS.

If a seed buyer is not meeting its obligations to producers, does not have the ability to pay producers, or refuses to
submit records and papers for lawful inspection, the ISDA will give written notice to the seed buyer and direct the
seed buyer to comply with all of the following requirements within ten (10) working days or as agreed to by the
ISDA. ( )

01. Additional Security Requirements. If it appears the licensee does not have the ability to pay
producers for seed crops transferred, or when it appears the licensee does not have a sufficient net worth to
outstanding financial obligations ratio, the ISDA may require the licensee to post a bond or other additional
acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction
thereof of deficiency. ( )

02. Provide-an-Audited or Reviewed Financial Statement. In addition to Section 22-5113, Idaho
Code. Fthe ISDA may require the licensee to submit an audited or reviewed financial statement prepared for the
current financial accounting year by an independent certified public accountant or licensed public accountant. The
audited or reviewed financial statement is to be prepared in accordance with GAAP. The ISDA may request a follow-
up review of the submitted financial statement. B315-229( )

061. - 069. (RESERVED)

070. HOW ASSESSMENTS ARE TO BE CALCULATED.
Pursuant-to-Seetion22-51211daho-Code—aAll seed buyers must collect assessments from producers who transfer

seed crop or store for withdrawal. Assessments are calculated as follows: B345-229( )
01. Contract. Assessments are collected on the gross dollar amount, without any deduction, owed to,
or paid, or to be paid, on behalf of the producer of the seed crop. ( )
02. Seed Stored for Withdrawal. On the clean or estimated clean weight at the time the seed crop is
withdrawn from the seed facility: ( )
a. The initial rate of assessment for cereal grain, lentil, pea, and dry edible bean and oil seed stored for
withdrawal is not to exceed one hundredth (1/100) cent per pound. ( )
b. The initial rate of assessment for all seed crops stored for withdrawal other than seed crops
pursuant to Section 070, is not to exceed one half (1/2) cent per pound. ( )
c. The SIF advisory—beard—will_committee may review the assessment rate annually and make
recommendations for change, as necessary, to the director. B345-229( )
d. If the amount of assessment for a producer on all seed stored for withdrawal made in a calendar
year is calculated to be less than fifty cents ($.50), no assessment will be collected. ( )
03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes and additional services or charges are not be included in
the calculation to determine the assessment. ( )
04. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any SIF recovery paid to the producer. ( )

071. -- 079. (RESERVED)

080. COLLECTION AND REMITTANCE OF SIF ASSESSMENTS.
SIF assessments are collected from obligations owed to the producer or at the time of withdrawal by the seed buyer
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and remitted to the ISDA. If assessment is paid by mail the payment must be postmarked no later than the twentieth
day of the month following the close of the quarter to avoid interest and penalty charges. ( )

081. -- 089. (RESERVED)
090. CLAIM FORMS AND PAYMENT FROM THE FUND.

01. Claim Forms. Claim forms will be provided-either—via—the USPS-by—eleetronte—transfer-by-the
ISDA;-erethercommeretalmeans by the Department. B15-22) )

02. Contract. If the seed crop is contracted, the value of the contract price of the seed crop, at the time
of payment, may be used to determine payment from the SIF. ( )

03. Not Contracted or Stored for Withdrawal. If the seed crop is not contracted or stored for
withdrawal, the value for payment from the SIF will be determined by a survey of prices, for similar seed crops and
similar seed facilities, within the same geographic location as the failed seed buyer. ( )

091. -- 8999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.03.03 — RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION
DOCKET NO. 02-0303-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-3421, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This chapter governs the use and application of pesticides; licensing of pesticide applicators; registration of
pesticides; and responsibilities for chemigation in Idaho.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No changes are being proposed to fees already included in the existing rule. Such fees are imposed on Pesticide
Registration (22-3402(6), Idaho Code), License Fees (22-3404(2)(a) and (3)(d), Idaho Code), Dealer’s Fees (22-
3406(1)(a), Idaho Code), and Examination Fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents incorporated by reference include two sections of the US Code of Federal Regulation, including
Title 40, Part 165, Subpart E “Standards for Pesticide Containment Structures”, and Title 40, Chapter 1, Part 171
“Certification of Pesticide Applicators”; and a publication “Restrictions For Use of the Livestock Protection Collars
(Compound 1080).

These documents are necessary to ensure technical consistency with federal regulations and guidance.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government.

This rule does not regulate an activity regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0303-2301
(ZBR Chapter Rewrite)

02.03.03 — RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-3421, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation

Use and Application.” ( )
02. Scope. This chapter governs the use and application of pesticides; licensing of pesticide

applicators; registration of pesticides; and responsibilities for chemigation in Idaho. ( )

002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference: ( )
01. U.S. Code of Federal Regulations (CFR) Title 40, Part 165, Subpart E. “Standards for Pesticide

Containment Structures,” Sections 165.80 through 165.97 that may be viewed at https://www.govregs.com/

regulations/title40_chapterl part165 subpartE. ( )
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02. U.S. Code of Federal Regulations (CFR) Title 40, Chapter 1, Part 171. “Certification of
Pesticide Applicators” that may be viewed at https://www.govregs.com/regulations/title40 chapterl partl71.

« )
03. Restrictions For Use Of The Livestock Protection Collars (Compound 1080). https:/
agri.idaho.gov/main/wp-content/uploads/2020/06/LPC-RESTRICTIONS.pdf ( )

005. -- 009. (RESERVED)

010. DEFINITIONS.
The Idaho Department of Agriculture adopts the definitions set forth in Section 22-3401, Idaho Code, and the
following definitions: ( )

1. Antimicrobial Pesticides. Substances or mixture of substances used to destroy or suppress the

growth of harmful microorganisms such as ( )

042. Certification. Passing one (1) or more examinations, to initially demonstrate an applicant’s
competence, as required by the licensing provisions of this act, in order to use or distribute pesticides, or to act as a
pesticide consultant. ( )

063. Chemigator. Any person engaged in the application of chemicals through any type of irrigation
system. ( )

+404. Hazard Area. Cities, towns, subdivisions, schools, hospitals, or densely populated areas.  ( )
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1505. High Volatile Esters. Formulations of 2,4-D which contain methyl, ethyl, butyl, isopropyl,
octylamyl and pentyl esters. ( )

06. Janitorial Services. Surface cleaning or surface sanitation operations that use pesticides.Janitorial

services extend to households and buildings and may include, but are not limited to; bathroom, food storage/
processing, food service, retail sales, office, maintenance, educational, government and other like facilities. ( )

07. Limited Supervision. The supervision of a professional commercial apprentice by a supervising
applicator licensed in the categories necessary for the pesticide application. The supervising applicator is limited to

supervision of two (2) professional commercial apprentice applicators at one (1) time and must maintain immediate

communications (voice, radio, cellular telephone, or similar) with the supervised applicators for the duration of all

pesticide applications. ( )

1908. Low Volatile Esters. Formulations of 2,4-D; 2,4-DP; MCPA and MCPB which contain
butoxyethanol, propylene glycol, tetrahydrofurfuryl, propylene glycol butyl ether, butoxy propyl, ethylhexyl and
isoctyl esters. ( )

2009. Mixer-Loader. Any person who works under the supervision of a professional applicator in the
mixing and loading of pesticides to prepare for, but not actually make, applications. ( )

10. On-Site Supervision. A noncertified applicator may apply general use and restricted use pesticides

under on-site supervision by a professional applicator with the required license categories. The supervising pesticide
applicator must be physically at the site of application, must have visual contact with the pesticide applicator, and
must be able to direct the actions of the non-certified pesticide applicator. The supervising applicator may not
supervise more than two (2) non-certified pesticide applicators at one (1) time. ( )

2211.  Pesticide Drift. Movement of pesticide dust or droplets through the air at the time of application or
soon after, to any site other than the area intended. ( )

2412. Recertification. The requalification of a certified person through seminar attendance over a set
period of time, or taking an examination at the end of a set period of time, to ensure that the person continues to meet
the requirements of changing technology and maintains competence. ( )
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2613. Seminar. Any Department-approved meeting or activity convened for the purpose of presenting
pesticide recertification information. ( )

2714. Sprinkler Irrigation. Method of irrigation in which the water is sprayed, or sprinkled, through the
air to the ground surface. ( )

3315. Waters of the State. Any surface waters such as canals, ditches, laterals, lakes, streams, or rivers.

«C )
011. -- 099. (RESERVED)
SUBCHAPTER A — LICENSING OF APPLICATORS AND DEALERS
100. HCEENSING-PROFESSIONAL APPLICATORS LICENSING.
To obtain a professional applicator’s license an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee
(Section 25080).

02. Demonstrate Competence. ( )
a. All professional applicators must pass the Applicator Core Competency exam in addition to any
other category. Professional applicators may only chemigate. make pesticide recommendations, teation or

make pesticide applications for any purpose for which they have demonstrated competence. Competence is
demonstrated by passing Department examinations and becoming licensed in categories described inthe Subsection

100.04-categertes. B45-22) )
b. An applicant will demonstrate core competency in-the-fellewingareas: all standards outlined in 40
CFR 171.103(c). 25 )
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03. Certification and Department Examination Procedures. Be certified by passing Department
examinations with a minimum score of seventy percent (70%) in the applicable pesticide categories (Subsection

100.04).-Examinatiens-are_Examinations shall adhere to standards outlined in 40 CFR 171.103(a)(2). In addition,
examinations are: 528 )

fs Presented-and-answered-ina-written-or-text-based-format: 34522

ba. Proctored-and-menitered by ISDA staff or-administered by an authorized agent following approved
Department procedures. 525 )

eb. Retaken after a minimum waiting period of one (1)-week day. 84522 )
fc. Scores valid for twelve (12) months from the date of the examination. ( )
d. It is prohibited to: [}
i Attempt to cheat, or otherwise obtain an unfair advantage on the exam(s). C )
ii. Remove or attempt to remove any test questions or responses or any notes from a testing session.
C )
1ii. At any time, improperly access or attempt to improperly access the test site, the test (or any part of

the test), an answer key. or any information about the test.

iv. Engage in any way in:

Theft or attempted theft of test content through platform intrusion.

LLLL

@
2) Post-exam manipulation of test content, responses. or test administration data.
3)

Attempting to adversely impact the exam proctor, test center, or testing platforms through any
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means including cybersecurity means. ( )
V. Attempt to give or receive assistance, including by copying or through the use of an answer key.
)
vi. Record or copy information during the testing session including questions., answers, identifying
information about the version or form of a test, or any other information that compromises the security of the test.
)
Vii. Communicate with other test takers or other individuals in any form while testing is in session.
)
viii. Allow anyone to see your test questions or answers or attempt to see or copy others’ test questions
Or answers. ( )
ix. Consult notes. other people, electronic devices, textbooks, or any other resources during the test or
during breaks. ( )
X. Have subject-related information on your clothing, shoes. or body. ( )
X1, Use or access any prohibited items including devices or aids such as. but not limited to. mobile

phones, smartwatches, fitness trackers, other oral or written communication devices or wearable technology., cameras
notes, and reference books, etc., during or in connection with the test, including during breaks.

)

Xii. Fail to turn in or store away a mobile/smartphone in accordance with the test site’s collection

process.

L[

Xiil. Use a prohibited calculator.

Xiv. Deliberately attempt to and/or take the test for someone else or attempt to have someone else
impersonate you to take the test.

)

04. Categories. BAIll professional applicators must be certified—and—tieensed in Applicator Core

Competency in one (1) or more of the following categories:
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is category applies to commercial applicators who use or supervise the use of pesticides in
roduction of agricultural commodities including grasslands, and non-crop agricultural lands. An
pplicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(1)(i :

Agricultural Crop

Pest Control (AC)

or application of pesticides to all application sites by operating or flying fixed-wing or rotary
ircraft. An applicant will demonstrate competency standards outlined in 40 CFR

71.103(d)(15)

Aerial Pest Control

or applicators who use or supervise the use of anti-fouling coatings to control fouling
rganisms on aquatic vessels, underwater structures, and other similar structures. An applicant
nti-Fouling ill demonstrate practical knowledge of problems caused by fouling organisms, methods of
Coatings (FC) ontrol using fouling organisms using through anti-fouling coatings, characteristics of antifouling
oatings, alternative active ingredients other than copper-based paints, and best management
ractices for application and removal of anti-fouling coatings.
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or commercial applicators Who tse or stipervise the tise of pesticideés on ahimals or to"places™:
n or in which animals are confined. Certification in this category alone is not sufficient to :
uthorize the purchase, use. or supervision of use of products for predator control listed in the
General Vertebrate category or outlined in 40 CFR 171.101(k)(1). An applicant will demonstrate :

ompetency standards outlined in 40 CFR 171.103(d)(1)(ii) :

Control (LP)

or commercial applicators who use or supervise the use of any pesticide purposefully applie
Aquatic Weed and | to standing or running water, excluding applicators engaged in public health related activities
Pest Control (AP) itincluded in as specified in the Public Health (PH) category. An applicant will demonstrate

ompetency standards outlined in 40 CFR 171.103(d)(5).

pplications made to control aguatic organisms. The application of pesticides through a
hemigation system will require additional relevant professional applicator categories. An
pplicant will demonstrate practical knowledge of chemigation including backflow prevention,
minimizing risks related to chemigation, and approved chemigation equipment.

Chemigation (CH)

esticides (RUPs) for no compensation, to demonstrate the action of the pesticide or conduct
esearch with restricted use pesticides. For all demonstration additional relevant professional
pplicator categories will be required. An applicant will demonstrate competency standards

utlined in 40 CFR 171.103(d)(10

Consultant and
IResearch (CR)

or commercial applicators who use or supervise the use of pesticides in forests. fores
urseries and forest seed production. An applicant will demonstrate competency standards
utlined in 40 CFR 171.103(d)(2).

Forest Pest Control
FP

For controlling vertebrate pests such as large and small predators, rodents, and birds by Wildlife :
#:Services (WS) personnel of the United States Department of Agriculture-Animal and Plant

General Vertebrate ; : ) ; ; ; ;

Control (GV ‘:Health Inspection Service (APHIS). This category applies to professional applicators who use or

Control (GV) upervise the use of sodium cyanide and sodium fluoroacetate to control requlated predators.

An applicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(11-12).

or commercial applicators who use or supervise the use of pesticides on manufactured
roducts or commodities in the following: Food handling establishments, packing houses, and
‘ood-processing facilities; and industrial establishments, including commodity storage facilities,
rain elevators, and any other similar areas, public or private, for the protection of stored,
processed, manufactured products, or commodities. Applicators must demonstrate a practical
nowledge of pests associated with manufactured products or commodities, including
ecognizing those pests and signs of their presence, their habitats, their life cycles, biology. and
ehavior as it may be relevant to problem identification and control. Applicators must
emonstrate practical knowledge of types of formulations appropriate for control of pests
ssociated with manufactured products or commodities, and methods of application that avoid
ontamination of food, minimize damage to and contamination of areas treated, minimize acute
X f . . X

Industrial
Institutional, and
Structural Pest
EControl —
Commodity (CP)
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or commercial applicators Who Use or supervise the use of pesticides’in, on, or around the
ollowing: Food handling establishments, packing houses, and food-processing facilities; human
wellings; institutions, such as schools, hospitals, and prisons; and industrial establishments,
ncluding manufacturing facilities, warehouses, and any other structures and adjacent areas,
ublic or private, for the protection of stored, processed. or manufactured products. An applicant
ill demonstrate competency standards outlined in 40 CFR 171.103(d)(7).

Industrial,
Institutional, and
Structural Pest
#Control — Non-

. Commodity (IP

acteria, fungi, algae, or viruses, in cooling towers, air washers, evaporative condensers, food
rocessing facilities, swimming pools, pulp and paper mills, sewer treatment, residential and
ommercial building, other applications, including but not limited to janitorial services. An
pplicant will demonstrate practical knowledge of microbial pests including, but not limited to
rinciples and methods of microbial control, types of antimicrobial pesticides, and factors
ffecting use of antimicrobial pesticides. to, and contamination of areas treated, acute and
hronic exposure of people and pets, and non-target exposures

Microbial Pest
Management (MP) &

or commercial applicators who use or supervise the use of a pesticide to fumigate any
ther than soil. An applicant will demonstrate competency standards outlined in 40 CFR

Non-Soil
Fumigation (NS)

40 CFR 1711

\ . Federal or other governmental employees and contractors who use or
Public Health Pest :f:supervise the use of pesticides in government-sponsored public health programs for the

‘¥management and control of pests having medical and public health importance. An applicant
ill demonstrate competency standards outlined in 40 CFR 171.103(d)(8).

For State, Tribal, Federal, or other local governmental employees and contractors who use or
upervise the use of restricted use pesticides in government-sponsored programs for the
ontrol of requlated pests. Certification in this category does not authorize the purchase, use, or
upervision of use of products for predator control pesticides listed in the General Vertebrate
ategory or outlined in 40 CFR 171.101(k)(l). An applicant will demonstrate competency
tandards outlined in 40 CFR 171.103(d)(9).

Regqulatory Pest
Control (RP)

or commercial applicators who use or supervise the use of pesticides in :
oadsides, powerlines, pipelines, and railway rights-of-way, and similar areas. An applicant will ;
emonstrate competency standards outlined in 40 CFR 171.103(d)(6). ;

iRight-of-Way
Herbicide (RW)
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rowing media for the growing of agricultural commodities, excludlnq rodent control. An
pplicant will demonstrate competency standards outlined in 40 CFR 171.103(d)(13).

a. Professional Commercial Apprentice License. For conducting General Use Pesticide (GUP)
surface applications only in situations applicable to the MP, OP, AC, IP, and RW categories. To obtain a professional
commercial apprentice license the applicant must pass the Applicator Core Competency exam with a minimum score
of seventy percent (70%) or better, and meet the requirements as outlined in Section 100. Persons with this license
may only perform pesticide applications under limited supervision of a properly certified professional applicator.
Applicators with this license cannot supervise other pesticide applicators. The professional commercial apprentice
license may not be reciprocated with other participating agencies. This license will expire one (1) year from the date
of issuance. The professional commercial apprentice license is non-renewable. ( )

b. Professional applicators who engage in janitorial services and use pesticides for cleaning, surface
sanitation, and similar activities using general use pesticides with the labeled signal words Warning or Caution, are
exempt from professional applicator licensing requirements as outlined in Sections 22-3404 (2)(3)(4). Idaho Code.

%

e Fhe-trade-name-or-brand-name-of the- pestieide-applied; 64522
£ Fhe-total-amountof pesticide-applied; 64522
. _ . - application: 31522,
. o : . od: 31522)
i Fhe-date-of application; 64522
i o o o 31522,
k Fhe-approximate-wind-veloeity; 64522
L . 31522)
HE 6+5-22)
B -15-22)
o -15-22)
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065. Financial Responsibility. Submits written proof of financial responsibility by any of the following

methods: ( )
a. Liability insurance with an insurance company licensed to do business in Idaho and documented on
a form approved by the Director; ( )
b. A bond that is approved by the Director; ( )
c. A cash certificate of deposit in escrow with a bank or trust company; ( )
d. An annuity issued by an insurance company, bank or other financial institution found acceptable to
the Director; ( )
e. An irrevocable letter of credit issued by a national bank in Idaho or by an Idaho state-chartered
bank insured by the federal deposit insurance corporation. ( )
f. Any certificate of deposit, annuity, or irrevocable letter of credit must be payable to the Director as

trustee and remain on file with the Department until it is released, canceled or discharged by the Director. Any
certificate of deposit, annuity, or irrevocable letter of credit must maintain a cash value equal to the requirements of
Subsection256-02 100.05.h., less any penalty for early withdrawal. Accrued interest upon a certificate of deposit or

annuity shall be payable to the purchaser of the certificate or annuity. B45-22) )
g. Exclusions. Any exclusion to liability insurance, bond, cash certificate of deposit, annuity or
irrevocable letter of credit coverage shall be listed on a form approved by the Director. ( )
h. Minimum Coverage Required. ( )

Bodily injury - fifty thousand dollars ($50,000) per person/one hundred thousand dollars

($100, 000) per occurrence. ( )
ii. Property damage - fifty thousand dollars ($50,000) per occurrence. ( )
1. Maximum deductible - five thousand dollars ($5,000). ( )
i. Target Property Not Required to Be Covered. The immediate property being treated is not required
to be covered. ( )
je Cancellation or Reduction. The applicator must notify the Department in writing immediately after
cancellation or reduction of the financial coverage. ( )

076. Licensing Periods and Recertification. The recertification period for professional applicators will
be concurrent w1th the1r two (2) year hcensmg perlod beg_mnmg at the llcense issuance, and endmg upon license

explratlon B

For a professmnal apphcator s llcense to be renewed the hcense
holder must complete the recertification provisions of this section. Licenses belonging to professional applicators
with last names beginning with A through L,-inelusive; expire on December 31st in every odd-numbered year, and
licenses belonging to professional apphcators with last names beginning with M through Z,—nelusive; expire on
December 31st in every even-numbered year. The apprentice license may not be recertified and will expire one year
from the date that it was issued. Recertification requirements may be accomplished by complying with either
Subsection 100.076.a. or 100.076.b. Any professional applicator with less than thirteen (13) months in the licensing
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period is not required to obtain recertification credits during the initial licensing period. Any license holder who fails
to accumulate the required recertification credits prior to the expiration date of their license will be required to pass

the appropriate examination(s) before being licensed. B45-22) )
a. Continuing Education: To recertify.A—perser_an applicator must accumulates_sixteen (16)
recertification credits during their recertification period, by attending Department-accredited pesticide—instraetion
seminars-and which meet the following criteria: 31522 )
i. Complete-a-minimum-of fifteen(15)-eredits; basedupen-oOne (1) credit is issued for each-ene{H)
heur fifty (50) minutes of instruction-fer-eachreeertificationperiod. B45-22) )

il. To request accreditation for a seminar not provided by the Department, an applicant must submit a
wrltten request to the Department not less than th1rty (30) days prlor to the scheduled semmar—Hﬂder—exeept-teﬂa-}

wawed— Am:)hcatlons recelved prior to thlrtV ( 30) davs shall receive Dreference for credlt apnroval and have the
ability to amend their application until the seminar is held. Applications received after the thirty (30) days shall be
reviewed by the Department as time and workload allows. 31522 )

iil. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. ( )

iv. Verification of attendance at a seminar is accomplished by validating the attendee’s pesticide
license, using a-stamp;-sticker,—er—other method approved by the Department. Verification of attendance must be
submitted with the license renewal application. 31522 )

V. Excess credits may not be carried over to the next recertification period. ( )

vi. Upon earning the recertification credits as described above, license holder is recertified for the next
recertification period corresponding with the next issuance of a license, provided that the license renewal application
is submitted within twelve (12) months after the expiration date of the license. ( )

b. Recertification by Examination: A—persen_certified applicator who passes the Department’s
reeertification—and Applicator Core Competency (CO)—reeertifieation examination plus examinations for all

categories in which-a-persen intends to license. B45-22) )

1. Recertification exammatlons may be taken by a profess1onal applicator begmmng the thlrteenth
month of the recertification perlod Asry ; 5

dc. The Department may grant variances in the recertification of professional applicators’ and dealers’
licenses. Issuance of variances will not relieve the recipient from compliance with all other responsibilities under the
Pesticide and Chemigation Act and Rules. The request will be on a Department-prescribed form and state fully the
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grounds for requesting a variance. ( )
d. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.
()
101. PROFESSIONAL APPLICATOR RECORD KEEPING REQUIREMENTS.
01. Records Requirements. Maintain pesticide application records for three (3) years, ready to be
inspected, duplicated, or submitted when requested by the Director. Such records shall contain: C )
a. The name of the responsible party of each property treated; )
b. The specific crop. animal, or property treated; )
[ The location by the address. general legal description (township. range, and section) or latitude/
longitude of the specific crop, animal, or property treated; C )
d. The size or amount of specific crop, animal, or property treated; )
e The trade name or brand name of the pesticide applied; )
f. The total amount of pesticide applied: [
g. The dilution applied or rate of application; [
h. The EPA registration number of the pesticide applied; )
i. The date of application; C )
je The time of day when the pesticide is applied; C )
k. The approximate wind velocity; )
L The approximate wind direction; C )
m. The full name of the professional applicator applying the pesticide; C )
n The license number of the professional applicator applying the pesticide; )
0. Full name and license number of professional applicator supervising the pesticide application of the
professional applicator holding the Apprentice Category (CA). )
b- Worker protection information exchange, if required, prior to pesticide application, including name
of grower or operator contacted and date and time of contact. [}
02. Restricted Use Records. Professional applicators who have made an application of a restricted use

pesticide shall, within thirty (30) days of the pesticide application, provide a copy of the application records required
under this rule for each application of any restricted use pesticide to the person for whom the pesticide application

was made. C )

1042. -- 149. (RESERVED)

150. PRIVATE APPLICATOR LICENSING.

To obtain a private applicator’s license, an applicant must: C )
) 01. Applyinsfor— eate—Applieator's

appleantmust
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i Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 250);
02. Demonstrate Competence. ( )

-Private

applicators may only chemigate or make pesticide applications using RUP’s in categories for which they have
demonstrated competency by passing a Department examination based on a US EPA approved Core/Private
Applicator manual. The examination must follow the procedures outlined in Subsection 100.03. B45-22) )

€b. An applicant will demonstrate competency in all standards outlined in 40 CFR 171.105(a).
Demonstrate competence as outlined for Professional Applicators (Subsection 100.01). B45-22) )

023. Hieense-Categories. Private applicators must be certified in the Private Applicator category as a
prerequisite to all other private applicator license categories: 84522
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:FOr use or supervision of restric icides to produce agricultural commo
on land owned or operated by applicator or applicator’'s employer. Certification in this
“category alone is not sufficient to authorize the purchase. use, or supervision of use of
roducts for predator control listed in the predator control categories outlined in 40 CFR
:171.105(b)(c). PAis prerequisite for all Idaho Private Applicator license categories. An
“applicant will demonstrate competency standards outlined in 40 CFR 171.105(a)

Private Applicator (PA)

-For application of pesticides to all sites owned or operated by an applicator or
EAerial Pest Control (AA) ifapplicator’'s employer by operating or flying fixed-wing or rotary aircraft. An applicant wil
-demonstrate competency standards outlined in 40 CFR 171.105(f)

:For application of chemicals through an irrigation system, excluding pesticides to contro
‘aquatic organisms. Chemigation of pesticides will require additional relevant private g
“applicator categories. An applicant will demonstrate practical knowledge of chemigation .

cluding backflow prevention, minimizing risks related to chemigation, and approved i
“chemigation equipment

ENon-Soil Fumigation (NS

-For applying soil fumigation pesticides to agricultural fields, plant nurseries, and other
‘similar growing media on land owned or operated by applicator or applicator's employe
for the growing of agricultural commodities, excluding rodent control. An applicant will
“demonstrate competency standards outlined in 40 CFR 171.105(d).

Soil Fumigation (SF)

25 )

03. License Perlods and Recertlﬁcatlon —I-ﬂ—efdef The recertification nerlod for—a prlvate applicators
n_will be

concurrent with thelr two 12) year hcensmg perlod, beglnmng at the hcense issuance, and ending upon license
expiration. Licenses belonging to private applicators with last names beginning with A through L,4nelasive; expire

on the last day of the month listed on the chart in Subsection 150.03.a. in every odd-numbered year, and licenses
belonging to private applicators with last names beginning with M through Z,inetusive; shall expire on the last day of
the month 11sted on the chart in Subsectlon 150 03.a., in every even- -numbered year—"Phe—feeefHﬁe&&eﬂ—peﬁed—ls

ﬁe{—feq&ﬁed—te—eb%&m—feeefﬁﬁeaﬁefhefedﬁs—fer—the—mﬁel—peﬂed- Recemﬁcanon and rehcensmg may be
accomplished by complying with either Subsection 8150.03.b. or 8150.03.c._ Any person with less than thirteen (13)
months in the initial licensing period is not required to obtain recertification credits for the initial period. Any license
holder who fails to accumulate the required recertification credits prior to the expiration date of their license will be

required to pass the appropriate examination(s) before being licensed. B45-22) )
a. Licensing schedule.
Last Name Month to License
Odd Year Even Year
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Last Name Month to License
A-D M-P March
E-H Q-T July
I-L u-Z October
«C )
b. A-persenContinuing Education: To recertify, and applicator must accumulates-reeertifieatior seven
(7) credits_during_their recertification period by attending Department-accredited pesticide—instraetion seminars
which meet the following criteria-; B45-22) )
i 34522
i One (1) credit is issued for each fifty (50) minutes of instruction. ( )
ii. To request accreditation for a seminar not provided by the Department, an applicant must submit a

written request to the Department not less than thirty (30) days prior to the scheduled seminar. Applications received

prior to thirty (30) days shall receive preference for credit approval and have the ability to amend their application
until the seminar is held. Applications received after the thirty (30) days shall be reviewed by the Department as
workload allows. ( )

1il. The number of credits to be given will be decided by the Department and may be revised if it is

later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide

subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. C )

iv. Verification of attendance at an accredited seminar is accomplished by validating the attendee’s
pesticide license using a method approved by the Department. Verification of attendance must be submitted with the

license renewal application. ( )

over to the next recertification perlod (%—154%91 )

Vi, Upon earning the recertification credits as described above,
license holder is recertified for the nexttieensing recertification period_corresponding with the next issuance of a
license, provided that the license renewal application is submitted within twelve (12) months from the expiration date

of the license. 525 )
c. Recertification by Examination: A—perser_certified applicator passes the Department’s private
applicator-reeertifieation examination(s) for all categories in which they-perser intends to license-with-a—minimum
seere-of seventy-pereent{706%). 522 )
1. Reeertifieation—eExaminations may be taken beginning the thirteenth (13th) month of the license

period. B45-22) )
ol The examination procedures as outlined in Subsection 100.03 will be followed;—exeept—that
examination fees-are notassessed. B45-22) )
1il. Upon passing the-reeertifieation examinations, a person is eligible for license renewal for the next
licensing period. For the purpose of becoming licensed, recertifieation examination scores are valid for twelve (12)
months after the date of the examination. B45-22) )
d. The Department may issue variances for the requirements delineated in Subsection 150.03 in the

recertification of private applicators’ licenses. Issuance of variances do not relieve the recipient from compliance

Idaho Administrative Bulletin Page 52 October 4, 2023 — Vol. 23-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0303-2301
Rules Governing Pesticide & Chemigation Use & Application ZBR Proposed Fee Rule

with all other responsibilities under the Pesticide and Chemigation Act and Rules. The request will be on a
Department-prescribed form and state fully the grounds for requesting a variance. ( )

e. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.

)

151. -- 199. (RESERVED)

200. HEENSING-OF-PESTICIDE DEALERS LICENSING.
To obtain a pesticide dealer’s license, an applicant must: ( )

a0l. Submit Application. Submit an application prescribed by the Department with applicable fee(s)
(Section 2580); B45-22) )

ba. ObtainMust hold a valid license-in_with the appropriate professional-agriealtural category(s) listed
in Subsection 100.04 that pertains to the types of restricted use pesticides sold or distributed. 814522

eb. Be renewed after August 31 on even numbered years for a twenty-four (24) month duration.
)
C. Licenses are eligible for renewal no sooner than forty-five (45) days from the expiration date.
()
02. Selling GUPs. Persons selling GUPs will not be required to obtain a pesticide dealer license or
maintain distribution records of these products. ( )

201. RUP DEALER RECORDS REQUIREMENTS.

d01. Records Requirements. Maintain, in a location designated by the pesticide dealer, restricted use
pesticide distribution records for three two (32) years, ready to be inspected, duplicated, or submitted when requested

by the Director. Such records must include the following: B15-22) )
ia. The name and address of the person purchasing or receiving the restricted use pesticide (RUP); and

)

iib. The certified applicator name, license number,_license issuing authority, relevant certification
category, and expiration date of the license for the person certified to use the RUP; or B45-22) )
fic. In the case of distribution of a RUP to another pesticide dealer, the name, license number, and
expiration date of the license of the licensed pesticide dealer. ( )

Ped. The brand name and Environmental Protection Agency (EPA) Registration Number for each RUP
distributed_and if applicable, include any emergency exemption or State special local need registration number; and

(3—15—2%91 )
¥e. Date of the distribution of each RUP; and ( )

. The quantity and size of each RUP container distributed and the total quantity of RUP distributed,
and ( )

Vg, The pesticide dealer’s name, address, and pesticide dealer license number distributing the RUP.
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2042. -- 249. (RESERVED)
250. CHANGE OF LICENSE STATUS.

01. Change Notification. Any person who is licensed by this act will immediately notify the Director,
in writing, of any change of status of any person or agent so named, or of any change in the business name,
organization, or any other information shown in the licensing application. ( )

02. Transferability. Licenses are not transferable. ( )

251. -- 279. (RESERVED)
SUBCHAPTER B - FEES

280. FEES.
01. Pesticide Registration. One hundred sixty dollars ($160) per product. ( )
02. Professional Applicator's License. One hundred twenty dollars ($120) per licensing period of
fourteen (14) months or more, sixty dollars ($60) per licensing period of thirteen (13) months or less. ( )

03. Commercial Apprentice (CA) Applicator’s License. Sixty dollars ($60) per licensing period of
twelve (12) months or less. ( )

04. Private Applicator's License. A Restricted Use Category, ten dollars ($10); a Chemigation

Category, twenty dollars ($20); or thirty dollars ($30) for both categories. ( )
05. Pesticide Dealer's License. One hundred dollars ($100) per licensing period of fourteen (14)
months or more, fifty dollars ($50) per licensing period of thirteen (13) months or less. ( )
06. Examination Fee per Examination Category. Ten dollars ($10). ( )

281. -- 349. (RESERVED)
SUBCHAPTER C - REGISTRATION AND USE OF PESTICIDES

350. EXPERIMENTAL PERMITS.
Any person who wishes to obtain an experimental permit to register a pesticide-fer-a-speetal-Hoeal-need under Section

22-3402(5), Idaho Code, must file an application with the Department which includes: 522 )
01. Name. Company name. ( )
02. Applicant. Name, address, and telephone number of the applicant. ( )
03. Shipment. Proposed date of shipment or proposed shipping period not to exceed one (1) year. )
04. Active Ingredient. A statement listing the active ingredient. ( )
05. Quantity Statement. A statement of the approximate quantity to be tested. ( )
06. Acute Toxicity. Available data or information or reference to available data on the acute toxicity of
the pesticide. ( )
07. Statement of Scope. A statement of the scope of the proposed experimental program, including the
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type of pests or organisms involved, the crops and animals for which the pesticide is to be used, the areas where the
applicant proposes to conduct the program, and when requested by the Director, the results of previous tests. ( )

08. Temporary Tolerance.-When If the pesticide is to be used on food or feed, a temporary tolerance
must be obtained from the EPA or evidence that the proposed experiment will not result in injury to humans or
animals, or illegal residues entering the food chain. A temporary tolerance is not needed if the food. feed. or fiber
crop to which the experimental pesticide is applied will be completely destroyed after the data is collected.

B45-22) )

09. Proposed Labeling. Proposed labeling which must bear: ( )

a. The prominent statement “For Experimental Use Only” on the container label and any labeling that

accompanies the product. ( )

b. An adequate caution or warning statement to protect those who may handle or be exposed to the
experimental formulation. (

c. Name and address of the applicant for the permit. ( )

d. Name or designation of the formulation. ( )

e. Directions for use. ( )

f. A statement listing the name and percentage of each active ingredient and the total percentage of

inert ingredients. ( )

10. Quantity Limit. The Director may limit the quantity of pesticide covered by the permit or make

such other limitations as may be determined necessary for the protection of humans or the environment. ( )

11. Experimental Use. A pesticide for experimental use will not be offered for sale unless a written

permit has been obtained from the Director. ( )

351.-- 399. (RESERVED)
400. PESTICIDE RESTRICTIONS.

01. Application of Restricted Use Pesticides by Noncertified Applicators. An—uneertified non-
certified applicator may apply restricted use pesticides (RUPs) under on-site supervision by a professional applicator

with the required license categories of the application being supervised if:

a One—er—beoth—ofthefollowing—eonditions—are—metNoncertified applicator has completed the

following .training within twelve (12) months prior to application: 84522 )
o 31522
it. Uneertified—applicator—has—ecompleted—EPA approved Worker Protection Standard (WPS)
certification for pesticide handler training or equivalent. 4522 )
il. The safe operation of any equipment they will use for mixing, loading, transferring, or applying
pesticides. C )
b. The uanoncertified application of any pesticide is prohibited for: 84522 )
i. Soil or-area{spaee) non-soil fumigation; 84522 )
il. Aerial application-ef-pestieides. 1522 )
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iii. Professional applications conducted by a person under eighteen (18) years of age. ( )
C. Maintain noncertified applicator training records for three (3) years, ready to be inspected
duplicated, or submitted when requested by the Director. Such records shall contain: ( )
i. Noncertified applicator’s printed name and signature. ( )
ii. Date of training. ( )
iii. Full name of the person who provided the training. ( )
iv. Trainer’s qualification to conduct training. ( )
V. Title or a description of the training provided. ( )
Vi. If the noncertified applicator is a licensed applicator who is not certified to perform the type of
application being conducted while under on-site supervision by a professional applicator, the record must include all
of the following information: ( )
1) Noncertified applicator’s name. ( )
2) Noncertified applicator’s license number. ( )
3) Expiration date of the noncertified applicator’s license. ( )
4) Certifying authority that issued the license. ( )
d. Requirements for supervisors of noncertified applicators of RUPs under on-site supervision. A
certified applicator must ensure that all the following requirements are met before allowing a noncertified applicator
to use a restricted use pesticide under their on-site supervision: ( )
i The noncertified applicator must have access to the applicable product labeling at all times during
its use. ( )
ii. Where the labeling of pesticide product requires that personal protective equipment be worn for

mixing, loading, application. or any other use activities, the noncertified application has been provided clean, label
required personal protective equipment in proper operating condition and the personal protective equipment is used

correctly.

[

iii. The certified applicator must provide to each noncertified applicator before use of a restricted use
pesticide instructions specific to the site and pesticide used. These instructions must include labeling directions,
precautions, and requirements applicable to the specific use and site, and how the characteristics of the use site and

the conditions of application might increase or decrease the risk of adverse effects. ( )
iv. The certified applicator must ensure that before each day of use equipment used for mixing,

loading, transferring. or applying pesticides is in proper operating condition as intended by the manufacturer, and can
be used without risk of reasonably foreseeable adverse effects to the noncertified applicator, other persons, or the

environment. ( )

V. The certified applicator must ensure that a means to immediately communicate with the certified
applicator is available to each noncertified applicator using restricted use pesticides under their direct supervision.

)

Vi. The certified applicator must be physically present at the site of the use being supervised. ( )

Vii. The certified applicator must create or verify the existence of the records required by Subsection

400.01.c. of this rule. ( )
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02. Application of General Use Pesticides by Noncertified Applicators. A Professional Commercial
Apprentice applicator may apply general use pesticides (GUPs) under-05-OHALAH-GP MP. OP, ALIP, and RW
categories with limited supervision by a professional applicator that has the required license categories of the

application being supervised if: 1522 )
a. All of the following conditions are met: ( )

i. The Professional Commercial Apprentice applicator has a valid€EA) license-eategery.
6845225 )
ii. Immediate communication requirements exist between the supervising professional applicator and

the Professional Commercial Apprentice applicator.

b. Applications of RUPs;—TetalVegetation—Controlpesticide,—or—injectables—to—sot-or—plants are
prohibited under the-CA Professional Commercial Apprentice license-eategery. B45-22) )

03. Mixer-Loaders. No person will act as a mixer-loader for a professional applicator without first
obtaining annual training. ( )

a. Tra1n1ng w111 be conducted and certlﬁed by the professmnal apphcator who employs the mixer-

he e : e aig: Training recordkeeplng req ulrements for mixer-
loaders shall be the same as for non- certlﬁed anollcators of restrlcted use pesticides under on-site supervision (see

Subsection 400.01.c. of this rule.) B45-22) )

eﬂ-‘v‘l-l‘eﬂl’ﬁeﬂ-t requirements shall be the same as for noncertlﬁed apphcators of restrlcted use pestlc1des under on-site

supervision (see Subsection 400.01a. of this rule.) 84522 )
04. Non-Domestic Pesticides Restrictions. ( )
a. Home and Garden Restrictions. The following pesticides are to be registered only when labeled,
distributed, sold or held for sale and use other than home and garden use and are not be sold to home and garden users
or applied by professional applicators around any home or garden. ( )
i. Bidrin (Foliar applications). ( )
ii. Strychnine (one percent (1%) and above). ( )
iil. Zinc Phosphide (two point one percent (2.1%) and above). ( )
b. Ester Restriction. Low volatile liquid ester formulations of herbicides shall not be applied around

any home or garden at any time when ambient air temperature exceeds or is forecasted to exceed eighty (80) degrees
Fahrenheit during the day of application.

05. Restrictions to Protect Pollinators. ( )
a. Bee Restrictions. Any pesticide that is toxic to bees shall not be applied to any agricultural crop

when such crop is in bloom or when bees are actively foraging on blooming weeds in the crop being sprayed except
during the period beginning three (3) hours before sunset until three (3) hours after sunrise.

b. Green Pea Exception. In the counties of Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai,
Latah, Lewis, Nez Perce, and Shoshone: Green (white) pea crops may be sprayed or dusted at any time. ( )
c. Other Exceptions. Pesticides may be applied at any time to sweet corn for processing, hops,
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potatoes, and beans other than lima beans, subject to all other applicable regulations. ( )

06. Deviations from Pesticide Labels and Labeling. Any licensed professional or private applicator
may deviate from pesticide label directions for use only as EPA or state laws, rules, and regulations permit.  ( )

07. Wind Velocity Restrictions. No person will apply pesticides in sustained wind speeds that exceed
the product label directions. If a pesticide label does not state a specific wind speed limitation, pesticides will not be
applied in sustained wind conditions exceeding ten (10) miles per hour. ( )

a. Exceptions. Application of pesticides by injection into application site or by impregnated granules
shall be made according to label directions. ( )

b. Approval for Use of Other Application Techniques. Other pesticide application techniques or
methods may be approved by the Director or his agent on a case-by-case basis. ( )

c. Chemigation Wind Speed Precautions. Chemicals shall not be applied when wind speed favors drift
beyond the area intended for treatment or when chemical label restricts the use of a pesticide for wind speed.

08. Phenoxy Herbicide Restrictions. ( )
a. High Volatile Ester Restrictions. No aircraft pilot will apply high volatile ester formulations of 2,4-
D: ( )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho; or ( )
ii. Within five (5) miles of a susceptible crop or hazard area in any other county in Idaho. ( )
iii. Waiver of the restriction-ts in Subsections 400.058.a.i. and 400.058.a.ii. may be issued on a project-
by-project basis by the Director. B345-229( )
b. Low Volatile Ester Restrictions. No aircraft pilot will apply low volatile ester formulations of 2,4-
D; MCPA and MCPB: ( )
i. In Latah, Nez Perce, and Clearwater Counties in Idaho, unless ambient air temperatures are not
above or expected to exceed eighty- five (85) degrees Fahrenheit within twenty-four (24) hours of the expected
application time, or ( )
ii. Within one (1) mile of a hazard area in any other county in Idaho. ( )
ii. Waiver of the restriction in Subsection 400.058.b.i. may be issued on a project-by-project basis by

the Director.

c. A continuous smoke column or other device satisfactory to the Director will be employed to
indicate to the pilot of any aircraft the direction and velocity of the airflow, and indicate a temperature inversion by
layering of smoke, at the time and place of application when applying any formulation of 2,4-D; MCPA; MCPB and
Dicamba. ( )

09. Pesticide-Fertilizer Mix Restrictions. No person will distribute, sell, offer for sale, or hold for
sale any dry pesticide incorporated in a dry blended bulk fertilizer mix. ( )

10. Pesticide Drift Prohibitions. The application of pesticides that results in drift outside of the target
area is prohibited. ( )

401. -- 449. (RESERVED)
450. PESTICIDE USE ON SEED CROP FIELDS.
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01. Nonfood and Nonfeed Site Conditions. For purposes of pesticide registration, all alfalfa seed,
carrot seed, chicory seed, clover seed, collard seed, coriander/cilantro seed, dill seed, endive seed, garden beet seed,
kale seed, kohlrabi seed, leck seed, lettuce seed, mustard seed, onion seed, parsnip seed, pollinator rows of hybrid
canola seed, radish seed, rutabaga seed, sugar beet seed, Swiss chard seed, and turnip seed crop fields are considered
nonfood and nonfeed sites for pesticide use and the following conditions will be met: ( )

a. No portion of the seeds listed in Section 450.01, including but not limited to seed screenings, green
chop, hay, chaff, combine tailings, pellets, meal, whole seed and cracked seed, may be grazed, used, or distributed for
food or feed purposes. ( )

b. The seed conditioner will keep records of individual growers’ seeds listed in Section 450.01 dirt
weight and clean weight for three (3) years and will furnish the records to the Director upon request. ( )

c. All seed screenings will be disposed of at a sanitary landfill, incinerator, or other equivalent
disposal site or by a procedure approved by the Director. ( )

d. The seed conditioner will keep seed screening disposal records for three (3) years from the date of
disposal and will furnish the records to the Director upon request. Disposal records will consist of documentation
from the disposal site and show the total weight of disposed screenings and the date of disposal. ( )

e. All seeds listed in Section 450.01 grown or conditioned in this state will bear a tag or container
label which forbids the use of the seed for human consumption or animal feed. ( )

f. No seeds listed in Section 450.01 grown or conditioned in this state will be distributed for human
consumption or animal feed. ( )

g. All portions of the seeds listed in Section 450.01, including but not limited to seed screenings,
pellets, meal, whole seed and cracked seed may be composted. All composted material may be applied to agricultural
crop land as approved by the Director. ( )

02. Exemption. Alfalfa seed, kale seed and radish seed crops grown for human consumption are
exempt from the requirements of Subsection 88450.01 provided: B45-22) )

a. All pesticides used are labeled for use on alfalfa seed, kale seed, and radish seed crops and have
established residue tolerances which allow food or feed use; and ( )

b. All producers maintain for three (3) years complete records of all pesticides applied as specified in
Pesticide Use and Application Rules Subsection 1500.025. B45-22) )

451. - 499, (RESERVED)
500. UNUSABLE PESTICIDES COLLECTION AND DISPOSAL.

01. Director’s Authority to Dispose. The Director or designated agent may, if deemed necessary for
the protection of the environment, take possession and dispose of canceled, suspended, or otherwise unusable
pesticides. B45-22) )

02. Prohibited Handling or Disposal. A person shall not dispose of or handle any pesticide or any
pesticide containing material as follows: ( )

a. In a manner that results in generating hazardous waste. ( )

b. So as to violate any state or federal pollution control statute. ( )

C. So as to cause or allow burying in a land site in a manner that is not in compliance with applicable
state and federal solid waste regulations. ( )
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d. So as to cause or allow the storage of pesticides or pesticide-containing materials, including rinsate
or wash water, in underground tanks. This prohibition does not apply to watertight catch basins that are used for

temporary collection or other recirculating systems as approved by the Director. ( )

501. -- 549. (RESERVED)
550. STORAGE OF PESTICIDE CONTAINERS.

01. Protecting Humans and Environment. No person will handle, transport, display, or distribute
pesticides in such a manner as to endanger humans and their environment, or to contaminate food, feed, or any other

product that may be transported, stored, displayed, or distributed with such pesticides. ( )

02. Storage by Professional Applicators or_Restricted Use Pesticide Dealers. Storage of pesticide
containers by professional applicators and-pestieide RUP dealers must meet the following conditions:

314522 )
a. Pesticide containerswhe&ee%aﬁ—@h&sH—%ﬁ@%eﬂ&pesﬁek%&éH%&efé@—e%bewﬁmd
copre—th iHe res-tstentaand-the-werds—DangerDanger—Poison” eJabelk;

a a 0 A a a
the following enclosures which h en unattended w1ll be locked to prevent unauthorlzed persons, llvestock or

animals from gaining entry: 522 )
i. Closed vehicle; ( )
ii. Closed trailer; ( )
iil. Building or room; ( )
iv. Fenced area with a fence at least six (6) feet high; ( )
V. Truck or trailer with solid sideracks and secured tailgate at least six (6) feet above ground level. )
b. Pesticide containers-which-eontain-Class4-pestictdes(ED50-over-5000) will be stored in secured
storage out of the reach of children in one (1) of the above enclosures. 84522 )
c. Warning noticess must be nosted and VISIble from—any—dﬁeeﬁeﬂ— all annroachable 51des of the

Destlclde storage area and &

ﬂettee—wq-l-l—be—ef—sueh—sa—ze—that—rt—ls be readable at a dlstance of twenty ﬁve (25) feet and must be substantlally as
follows:

“DANGER”

“POISON STORAGE AREA
ALL UNAUTHORIZED PERSONS
KEEP OUT”

The notice will be repeated in an appropriate language other than English when it may be reasonably anticipated that
persons who do not understand the English language will come to the enclosure. The notice will also contain the

name and telephone number of a person to contact in case of an emergency. B45-22) )
03. Exceptions. The provisions of Subsection 550.02 shall not apply to drums of petroleum oils, lime
sulfur, and copper sulfate. ( )

04. Disposal. Any person applying pesticides shall be responsible for the proper disposal of such
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empty containers. ( )
551. -- 599. (RESERVED)

SUBCHAPTER D - CHEMIGATION
600. GENERAL CHEMIGATION REQUIREMENTS.

01. Pesticides Labeled for Chemigation. The chemigator will use only pesticides labeled for
chemigation when chemigating. ( )

02. Monitoring Chemigation. Licensed professional applicators that start the application of chemicals
through chemigation equipment do not have to be present during the entire application, but must return to monitor the
proper application at least once every four (4) hours for the duration of the application. ( )

03. Chemigation Equipment Standards. Equipment will be placed on the Department’s list of
approved chemigation equipment after the manufacturers provide to the Department verification that the equipment
meets the standards established in these rules. ( )

04. Chemigating Over Waters of the State. Chemigating-ever-waters-ofthestatesShall be prohibited,
B45-22( )

except for variances allowed in Section 700.

601. -- 649. (RESERVED)

650._ IRRIGATION SYSTEMS_ _
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695 AUTOMAHCLOWPRESSUREDRAIN-

764—999, (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.14 — RULES GOVERNING DAIRY BYPRODUCT
DOCKET NO. 02-0414-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 37-603, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the Department’s review, approval, and enforcement of dairy environmental management
plans.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Documents incorporated by reference include the Idaho NRCS Nutrient Management Standard 590, and a
publication entitled “The Phosphorus Site Index”. These two publications are necessary as technical standards for
implementation of the statute and rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.
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The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0414-2301
(ZBR Chapter Rewrite)

02.04.14 — RULES GOVERNING DAIRY BYPRODUCT

000. LEGAL AUTHORITY.

This chapter is adopted under the legal authority of Title 37, Chapters 3, 4, and 6, Idaho Code. ( )
001. SCOPE.
These rules govern the Department’s review, approval, and enforcement of dairy environmental management plans.

)
002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this chapter. ( )

01. Nutrient Management Standard (NMS). ( )

a. Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590, available online at https://agri.idaho.gov/main/wp-content/uploads/2017/
08/nutrient_Management_code_S90.pdf=ﬂ1 B-3H-22) )
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b. The Phosphorus Site Index: A Sytematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2023. This document is available online at https://
agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

005. - 009. (RESERVED)

010. DEFINITIONS.
In addition to Section 37-604, Idaho Code, Fthe following definitions apply in the interpretation and enforcement of

this chapter: B-3H-22) )
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H02. Pasture, Pasturing, and Pastured. For purposes of these rules, a pasture is an irrigated or dryland
field with forage plant growth covering a minimum of fifty percent (50%) of the field. Pasturing and pastured is dairy
animals and other animals owned, leased, or otherwise under the control of the producer, grazing in the same dairy
farm pasture. Pastures are not considered part of a dairy storage and containment facility. B-3H-22) )

$203. Permit. A permit issued by the Department allowing the sale of Grade A milk or manufacture
grade milk. ( )

1304. Phosphorus Site Index. A method to evaluate the relative potential for off-site movement of
phosphorus from a field or pasture based upon risk factors relating to surface transport, phosphorus loss potential and
nutrient management practices. ( )

+405. Producer. The person who owns or operates a permitted dairy farm. ( )

011. ABBREVIATIONS.

6 6-31+-22)
021. IPDES. Idaho Pollutant Distribution Elimination System. ( )
032. NMS. Nutrient Management Standard ( )
043. NRCS. Natural Resources Conservation Service. ( )

012. -- 029. (RESERVED)
030. DAIRY ENVIRONMENTAL MANAGEMENT PLAN APPROVAL.

01. Dairy Storage and Containment Facility Criteria. ( )

Dairy storage and containment facilities shall be constructed to meet a minimum of one hundred

elghty (180) days of holdmg capac1ty Pr%eswm{%eeﬂmmmﬂ&&memfe&maﬁfﬁmwﬁ&mﬁeeeﬂdmy—e%ﬁﬂa%

Construction operation and maintenane shall be in accordance with IDAPA 02.04.30 “Rules Govermns_
Environmental and Nutrient Management.” B-31-22)( )
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02. Dairy Nutrient Management Plan (DNMP). Each dairy farm shall have a dairy nutrient
management plan that is approved by the Department—Fhe-DNMP-shall that covers the dairy farm site and other land
owned and operated by the dairy farm-ewserer-eperator to which dairy byproducts are land applied. In addition to
the Rrequirements—te—eemply—with—theprovisions—ofaDNMP set forth in IDAPA 02.04.30, “Rules Governing
Environmental and Nutrient Management,” a DNMP must also include the following: 33422 )

¥ A nitrogen management plan worksheet shall be completed for all fields and pastures receiving

land application of nutrients. ( )

db. Pasturing. All pastures utilized for grazing of dairy animals, and other animals grazing within the

same pasture, shall be incorporated in to the DNMP and subject to the followmg requirements: ( )

1. Soil testing pursuant to—the—NMS—and—this—seetion_ IDAPA 02.04.30. “Rules Governing

Environmental and Nutrient Management.” B3-34-22)( )

ii. Surface water access. If pastured animals have access to surface water within a pasture, the

producer may be required to implement one (1) or more NRCS conservation practice standards to minimize adverse

impact on surface water quality. ( )
1il. Land application. If land application occurs within a pasture, annual soil tests shall be conducted.

«C )

iv. Confinement areas. Confinement areas shall not be considered part of a pasture. ( )
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031. PHOSPHORUS MANAGEMENT.
Dairy farms shall utilize either Phosphorus Indexing (Section 031.01) in accordance with the Idaho Phosphorus Site

Index. or-the Phosphorus Threshold (Section 031.02) pursuant to the 1999 Idaho NRCS Nutrient Management
Standard 590 to manage nutrient application. 33422 )

01. Phosphorus Indexing. The dairy farm shall utilize phosphorus site indexing (PSI) for each field
where dairy byproducts and/or commercial fertilizers are land applied and for each pasture utilized for grazing, in
accordance with the—2047 Idaho Phosphorus Site Index Standards. The PSI shall be calculated by a Nutrient
Management Planner, certified by the Department, and be included as a component of the DNMP in the dairy farm’s
Environmental Management Plan. It shall be the dairy farm’s responsibility to provide updated information,
including annual soil test results, to the Nutrient Management Planner for calculation of the PSI on all fields and
pastures on an annual basis. Failure to abide by the nutrient application and management provisions of a field or
pasture’s PSI risk classification in the DNMP shall constitute a non-compliance and the producer may be penalized as
provided in these rules.

a. Notwithstanding anything to the contrary in the-2647 Idaho Phosphorus Site Index Standards, no
land application of phosphorus shall be permitted on any fields or pastures that possess a soil phosphorus level
exceeding three hundred (300) parts per million, as determined by the required annual soil test (via Olsen method).
Further, the dairy farm shall not receive BMP Coefficient credit for implementing any best management practice
designed to reduce phosphorus loss on fields exceeding three hundred (300) parts per million, via Olsen method.

G325 )

b. The Department may award zero (0) or partial BMP Coefficient credit when a dairy farm
implements a best management practice designed to reduce phosphorus loss from fields that does not fully conform to
NRCS standards or the standards set forth in the—2647 Idaho Phosphorus Site Index Standards BMP definition

section. B3-34-22)( )

C. Amendments to the Idaho Phosphorus Site Index Standards must be approved by three (3)
scientists from research institutions identified as partner institutions of the USDA National Institute of Food and
Agriculture (NIFA). as found at https://www.nifa.usda.gov/land-grant-colleges-and-universities-partner-website-
directory. Amendments shall be based on a minimum of three (3) peer-reviewed research publications that are
relevant to Idaho’s climate, soil, cropping system and irrigation. ( )

02. Phosphorus Threshold. If the regulatory or producer soil tests reveal that phosphorus thresholds
on fields and pastures have exceeded the levels established in the NMS _the 1999 Idaho NRCS Nutrient Management
Standard 590, the producer shall only apply phosphorus at the appropriate phosphorus crop uptake rate. Subsequent
regulatory soil test(s) on fields and pastures that were identified as exceeding the phosphorus threshold will be
conducted. If two (2) out of three (3) tests reveal the phosphorus index continues to trend upward, the producer will
be penalized as provided in these rules. These tests shall be taken in the top one (1) foot of soil. B-3H-22) )

032. -- 039. (RESERVED)

040. INSPECTIONS.

Each dairy farm shall be inspected at intervals sufficient to determine that dairy byproducts and process water have
been managed to prevent an unauthorized discharge, unauthorized release, or contamination of surface and ground
water. ( )

041. -- 049. (RESERVED)
050. COMPLIANCE SCHEDULES.
01. Non-Compliance or Unauthorized Release Violations. Appropriate corrective actions will be

identified and informally scheduled when items of non-compliance or unauthorized release violations are identified.
The Director may develop a formal compliance schedule in the following cases: ( )
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a. Failure to complete corrective actions within thirty (30) days; or ( )
b. Corrective actions require significant capital investment; or ( )
c. Informal schedules have not been followed. ( )
02. Re-Inspection. Re-inspection of the dairy farm will be conducted as appropriate, to ensure
compliance. An unauthorized release violation shall be corrected immediately, when at all possible. ( )
051. -- 059. (RESERVED)

060. UNAUTHORIZED DISCHARGES AND UNAUTHORIZED RELEASES -- PENALTIES.
Non-compliance with requirements for dairy environmental systems, the NMS, and DNMP shall be addressed
through corrective actions and compliance schedules pursuant to these rules. ( )

061. -- 999, (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.23 — RULES GOVERNING COMMERCIAL LIVESTOCK TRUCK WASHING FACILITIES
DOCKET NO. 02-0423-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-110, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the permitting, construction, and management of commercial livestock truck washing
facilities.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho NRCS Nutrient Management Standard 590. The 1999 publication by the United States Department of
Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard,
Nutrient Management Code 590.

This document is necessary to ensure consistency with standards for nutrient management when required.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0423-2301
(ZBR Chapter Rewrite)

02.04.23 — RULES GOVERNING COMMERCIAL LIVESTOCK TRUCK WASHING FACILITIES

000. LEGALAUTHORITY.
Fhis-chapter-is-adopted-under-thetegal aunthority of Sections 22-103(15) and 22-110, Idaho Code.  3-34-22)( )

001. HHEAND-SCOPE.

02 Seepe-—These rules govern the permitting, construction, and management of commercial livestock

truck Washi.ng facilities. 322 )

0042. INCORPORATION BY REFERENCE.
Copies of these documents may be obtained from the Idaho State Department of Agriculture central office and the
State Law Library. ( )

Idaho Administrative Bulletin Page 76 October 4, 2023 — Vol. 23-10


www.agri.idaho.gov.
mailto: lloyd.knight@isda.idaho.gov

DEPARTMENT OF AGRICULTURE Docket No. 02-0423-2301
Rules Governing Commercial Livestock Truck Washing Facilities ZBR Proposed Rulemaking

: i i i i A yee—5L .ldaho NRCS
Nutrlent Management Standard 590 The 1999 Dubllcatlon bV the Umted States Denartment of Agriculture
(USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard, Nutrient

Management Code 590, available online at  https://agri.idaho.gov/main/wp-content/uploads/2017/08/
nutrient Management_code 590.pdf. B-3H-22) )

0073.--009.  (RESERVED)

010. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of this chapter. ( )

01. Commercial Livestock Truck Washing Facilities. Livestock truck washing facilities that charge a
fee to wash livestock trucks and trailers, or those facilities where the process wastewater is not regulated pursuant

IDAPA 02.04.14 “Rules Governing Dairy—Waste yproduc ” or 02.04.15 “Rules-efthe Department-of Agriculture
Governing Beef Cattle Animal Feeding Operations.” 33422 )

05 Livestock. Bovidae, ovidae, suidae, and equidae. ( )

063. Livestock Truck Washing Facilities. Those facilities utilized primarily for washing and cleaning
trucks and trailers that haul livestock. ( )
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1304. Process Wastewater. Any water generated on a commercial livestock truck washing facility that
comes into contact with manure, compost, bedding, or feed. ( )

1405. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
commercial livestock truck washing facility. ( )

4506.  Unauthorized Discharge. A discharge of process wastewater or manure from a commercial
livestock truck washing facility to surface waters of the state that is not authorized by under an-National-1PeHutant

Diseharge-Elimination-System permit-issued-by-the United-States Environmental PretectionAgeney. 3-31-22)( )

1707. Waters of the State. All surface and ground water located within the boundaries of the state or
boundary streams, rivers and lakes except for private waters as defined in Title 42, Chapter 2, Idaho Code.  ( )

011. ABBREVIATIONS.

01. CLTWEF. Commercial Livestock Truck Washing Facility. ( )
032. ISDA. Idaho State Department of Agriculture. ( )
043. NMP. Nutrient Management Plan. ( )
054. NIPDES.Natienal Idaho Pollutant Discharge Elimination System. 8322 )
065. NRCS. Natural Resources Conservation Service. ( )
076. USDA. United States Department of Agriculture. ( )

2 APPLHCABHSHRS
Theseriles-apply-to-al-CETFWE: 3-34-22)

0132.--049.  (RESERVED)

050. INSPECTIONS.
Trorderto-ascertainrcomphiance-with-this-ehapter+tThe Director shall have reasonable access to all CLTWF facilities

or records: G322 )
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051. - 099. (RESERVED)

100. PERMIT REQUIRED.
No person shall construct or operate a CLTWF without first obtaining a permit to do so from the Director. ( )

101.  APPLICATION FOR PERMIT.
Applications for permits submitted to-the-Direetor—shall-contain—thefoHewing: ISDA on a form approved by the

Administrator. 33422 )

102. -- 109. (RESERVED)

110. DURATION OF PERMIT.
Permits issued pursuant to this chapter are valid for a period of two (2) years. ( )

111. RENEWAL OF PERMIT.
The operator of a CLTWF shall submit an application to renew the permit to the Director for approval ninety (90)
days prior to the expiration of the existing permit. ( )

112. -- 119. (RESERVED)
120. REVOCATION OF PERMIT.
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The Director may revoke the permit of any CLTWF that violates any of the provisions of this Chapter. ( )
121. -- 199. (RESERVED)

200. UNAUTHORIZED DISCHARGES.
Unauthorized discharges of manure or process wastewater from CLTWF or land application sites owned or controlled
by a CLTWF are prohibited. CLTWF operators shall notify the Director within twenty-four (24) hours of learning of

a discharge. 33422 )

23201.--299. (RESERVED)

300. WASTEWATER STORAGE AND CONTAINMENT FACILITIES.
All CLTWF shall have wastewater storage and containment facilities designed, constructed, operated, and maintained
pursuant to IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.”-sufficientto-contain:

G329 )

301.--3019. (RESERVED)

320. SUBSTANCES ENTERING WASTEWATER STORAGE AND CONTAINMENT FACILITIES.
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Only manure and process wastewater from the operation of the CLTWF shall be allowed to enter wastewater storage
and containment facilities. The disposal of any other materials into a wastewater storage and containment facility,
including, but not limited to oil, grease, heavy metals, chlorinated solvents, and human waste is prohibited.  ( )

321. - 329. (RESERVED)

330. NUTRIENT MANAGEMENT.

Each CLTWF shall-submit;-te-the Direetor—for-approval; have an NMP that conforms to-the-nutrient-management
standard IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.” B-3H-22) )

331.--359999. (RESERVED)

Idaho Administrative Bulletin Page 81 October 4, 2023 — Vol. 23-10



IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.30 — RULES GOVERNING ENVIRONMENTAL AND NUTRIENT MANAGEMENT
DOCKET NO. 02-0430-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-110, 22-4903, 25-3802,
25-4012(2), 37-401(1), 37-405, 37-603(1), 67-6529F(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This rule governs the certification process for soil samplers and nutrient management planners, the process for
collecting and handling soil samples, the contents of a request to form a CAFO Site Advisory Team, formation of a
CAFO Site Advisory Team, development of a site suitability determination, submission of the suitability
determination to the appropriate county officials, the management of odor generated on agricultural operations,
except beef cattle animal feeding operations and large swine and poultry operations and the stockpiling of agricultural
waste at agricultural operations to safeguard and protect animals, man, and the environment.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Multiple technical documents, federal standards, extension bulletins, engineering standards, and technical
handbooks are incorporated into this rule. They are important as they are referenced and included as applicable
standards for compliance with this rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0430-2301
(ZBR Chapter Rewrite)

02.04.30 — RULES GOVERNING ENVIRONMENTAL AND NUTRIENT MANAGEMENT

000. LEGALAUTHORITY.

ity-of Sections 22-110, 22-4903, 25-3802, 25-4012(2), 37-401(1), 37-
63122 )

405, 37-603(1), 67-6529F(4), Idaho Code.
001. FIFLEAND-SCOPE.

-
¥4 ‘.”

92 Seepe—This rule governs the certification process for soil samplers and nutrient management
planners, the process for collecting and handling soil samples, the contents of a request to form a CAFO Site
Advisory Team, formation of a CAFO Site Advisory Team, development of a site suitability determination,
submission of the suitability determination to the appropriate county officials, the management of odor generated on
agricultural operations, except beef cattle animal feeding operations and large swine and poultry operations and the
stockpiling of agricultural waste at agricultural operations to safeguard and protect animals, man, and the

environment. G322 )
002. -- 103. (RESERVED)
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SUBCHAPTER A - NUTRIENT MANAGEMENT

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter A, Sections 104-203 only: ( )

01. August 1997 University of Idaho, Soil Sampling Bulletin 704 (revised). This document can be
viewed online at http://www.extension.uidaho.edu/publishing/pdf/EXT/EXT0704.pdf. ( )

02. Nutrient Management Standard (NMS). ( )

a. Idaho Nutrient Management Standard 590. June 1999. The 1999 publication by the United
States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590 (1999 Idaho Nutrient Management Standard 590). This document
can be viewed online at https://agri.idaho.gov/main/wp-content/uploads/2017/08/nutrient Management code

~590.pdf: or. @312 )

b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United
States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation

Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
main/wp—content/uploads/20 17/10/june_2007 NRCS 590.pdf. or,

[

c. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus. 2023 (Idaho Phosphorous Site Index). This document is
available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/.

)

03. American Society of Agricultural and Biological Engineers Specification ASAE EP393.3
Manure Storages February 2004. This document is part of a copyrighted publication and is available for viewing at
the ISDA offices or a copy may be purchased online at http://www.asabe.org/.

)

04. Natural Resources Conservation Service (NRCS) Web Soil Survey Database. This document i
available online at https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.

2]

)

05. Natural Resources Conservation Service (NRCS) Part 630. Hydrology National Engineering
Handbook. Chapter 7. (Hvdrologic Soil Groups), January 2009. This document is available online at https://
www.wee.nres.usda.gov/ftpref/wntsc/H&H/NEHhydrology/ch7.pdf.

)

06. Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard
Waste Storage Facility Code 313 December 2004. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/nrcs 313 Dec_2004.pdf.

)

07. Natural Resources Conservation Service Agricultural Waste Management Field Handbook
Appendix 10D (Appendix 10D) (March 2008 Edition) (USDA. NRCS). This document can be viewed online at
https://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=17767.wba.

)

105. -- 109. (RESERVED)

110. ' DEFINITIONS

§ i i 6 e-tThe following definitions
apply in the 1nterpretat10n and enforcement of SubchapterA Sect1ons 104- 203 only 33122 )

01. Approved Laboratory. A soil testing laboratory with a valid certification from the North
American Proficiency Testing Program under the auspices of the Soil Science Society of America.

)

042. Certified Soil Sampler. A person who has completed a Department approved soil sampler
certification program and has received written certification from the Department. ( )
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023. Nutrient Management Plan. A plan prepared in conformance with the Nutrient Management
Standard for managing the amount, source, placement, form, and timing of the land application of nutrients and soil
amendments for plant production. ( )

034. Nutrient Management Standard. Fer-dairies—and-bBeef cattle animal feeding operations, the
Nutrient Management Standard is the 1999 publication by the United States Department of Agriculture Natural
Resources Conservation Service Conservation Practice Standard, Nutrient Management Code 590 or other standard
approved by the Director. For poultry concentrated animal feeding operations, the Nutrient Management Standard is
the 2007 publication by the United States Department of Agriculture Natural Resources Conservation Service
Conservation Practice Standard, Nutrient Management Code 590 or other standard approved by the director. For

dairies, the Nutrient Management Standard is (a) the 1999 Idaho NRCS Nutrient Management Standard 590; (b) the

Idaho Phosphorus Site Index. or (¢) other standard approved by the Director, pursuant to Idaho Code § 37-606(2).

33122 )
045. Operation(s). Animal feeding operation(s). ( )

06. Resource Concerns. Surface water runoff that leaves the operation from normal storm events, rain
or snow, frozen ground or irrigation; and ground water concerns on the operation from a high water table, fractured
bedrock, cobbles, gravel, course textured soils or other environmental considerations such as tile drains or shallow
soils that are conducive for the downward movement of water and associated nutrients. ( )

111. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter A, Sections 104-203 only:

«C )
01. CNMP. Certified Nutrient Management Planner. ( )
02. CSS. Certified Soil Sampler. ( )
03. NMP. Nutrient Management Plan. ( )
04. NMS. Nutrient Management Standard. ( )
0s. NRCS. United States Department of Agriculture, Natural Resources Conservation Service.
06. SSB. August 1997 University of Idaho Soil Sampling Bulletin 704 (revised). ( )
07. USDA. United States Department of Agriculture. ( )

112. -- 119. (RESERVED)
120. APPLICABILITY.

These rules apply to nutrient management on the following operations: ( )
01. Dairies. All Manufactured Grade and Grade A dairies located in Idaho licensed to sell milk for
human consumption, pursuant to Title 37, Chapter 6, Idaho Code. ( )
02. Beef Cattle Animal Feeding Operations. All beef cattle animal feeding operations in Idaho
required to implement a NMP pursuant to Title 22, Chapter 49 Idaho Code. ( )
03. Poultry Concentrated Animal Feeding Operations. All poultry operations required to implement
an NMP pursuant to Title 25, Chapter 40, Idaho Code. ( )
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04. Commercial Truck Wash Operations. All commercial truck washes required to implement an
NMP pursuant to Title 22, Chapter 1. Idaho Code. ( )

121. -- 129. (RESERVED)

130. NUTRIENT MANAGEMENT PLANS.

All NMPs required by IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” IDAPA 02.04.15, “Rules Governing
Beef Cattle Animal Feeding Operations,”™and IDAPA 02.04.32, “Rules Governing Poultry Operations,” and IDAPA
02.04.23, “Rules Governing Commercial Livestock Truck Washmg Facilities” must be approved by the Department

and written by certified nutrient management planners.-whe-have-been-eertified-by-the Department: (3-31-22)( )

131. STORAGE AND CONTAINMENT FACILITY CRITERIA.

All facilities required to maintain an NMP, pursuant to these rules, shall construct, operate and maintain all storage
and containment facilities as follows: ( )

01. Secondary or Final Storage Effluent Facility. Process water containment structures that are
utilized as the secondary or final storage for effluent shall have a minimum two (2) vertical feet of freeboard. Process
water and containment structures that are not the secondary or final storage for effluent shall have a minimum one (1)
vertical feet of freeboard.

el

b. Earthen storage and containment facilities less than ten (10) vertical feet high with a maximum
high water line of eight (8) vertical feet shall have a top embankment width of at least eight (8) feet. The combined
embankment slopes must be at least five (5) horizontal to one (1) vertical. and shall not exceed two (2) horizontal to
one (1) vertical slope. Containment facilities greater than ten (10) vertical feet from the naturally occurring ground
level shall meet the NRCS Idaho Conservation Practice Standard Waste Storage Facility Code 313 December 2004
embankment requirements.

C. The inside bottom of the storage and containment facility shall be a minimum of two (2) feet above

the high water table, bed rock. gravel, or permeable soils. For an earthen storage and containment facility, a soil liner
shall be installed such that the specific discharge rate of the containment structure meet 1 x 10-6 cm3/cm2/sec or less.

L

Concrete or synthetic liners must be constructed to ASAE and Appendix 10D specifications. ( )
d. Storage areas for byproduct. including compost and solid manure storage areas, shall be located on
approved soils and appropriately protected to prevent run on, run off, and contamination of ground and surface water.
)

€. Total containment volume shall be sufficient to contain: ( )

The runoff from a twenty-five (25) year, twenty-four (24) hour rainfall event; and ( )

ii. Either three (3) inches of runoff from the accumulation of winter precipitation or the amount of

runoff from the accumulation of precipitation from a one-in-five (1 in 5) year winter. ( )
f. All substances entering wastewater storage and containment facilities shall be composed of manure

and process wastewater from the operation of the dairy, beef, poultry or commercial truck wash facility. The disposal

of any other materials into a wastewater storage and containment facility, including, but not limited to, human waste,
is prohibited.

L L

g. Maintenance is sufficient to allow regular inspection of the integrity of the systems.
1342. -- 139. (RESERVED)

140. NUTRIENT MANAGEMENT PLANNER CERTIFICATION.

All persons who develop NMPs pursuant to Subchapter A must be a certified nutrient management plannerthreugh
via the Department Certification Program. The Department may require a CNMP to complete continuing education
training to ensure compliance with Subchapter A. If a CNMP fails to follow the criteria in Subchapter A. the
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Department may revoke their certification. 33422 )

1421. -- 149. (RESERVED)
150. SOIL SAMPLES

pursuant to these rules, must have soil samples collected each year from "all fields owned or operated by the da1ry,
beef,-er poultry., or commercial truck wash operat1on to wh1ch l1vestock waste manure, or process wastewater from
the operatron was land applred o a-poultry-opera v : ach-y

Re;_ulatorv s011 tests w1ll be conducted at frequenmes sufﬁcrent to provide assurance of comnllance w1th thls

subchapter. B-3H-22) )
151. SOIL SAMPLE COLLECTION.

8= €SS-All soil samples collected pursuant to this chapter must be-eeHeeted-by-a-€SS representative
samples that are collected by a CSS at the depth indicated by the approved NMP for each facility. Samples shall be
collected pursuant to SSB approved methods and submitted to an approved laboratory. If resource concerns require
an alternate sampling depth be used, the CSS must indicate the alternate depths on all samples and lab submission

forms. G322 )
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Department may require a CSS to complete continuing education training to ensure compliance with Subchapter A. If
a CSS fails to follow the criteria in Subchapter A, the Department may revoke their certification.  3-34-22)( )

153.--15960. (RESERVED)

' 2 'All nutrlent managemen records—ef—ﬂﬁ%ﬂeﬁf
aﬂal-yﬁs and nutrient analvs1s data requlred under thlS chaoter must be complete, identified to the fields listed in the
facility’s NMP, retained for a minimum of five (5) years_and available to the Department upon request. Required

records include the following:. B3-34-22)( )

01. Annual Soil Analysis. Producer annual soil tests conducted as set forth in this subchapter, tested at
an approved laboratory; and

)

02. Land Applications. Date and amount of nutrients, byproduct and commercial fertilizer applied t
fields owned or operated by the approved NMP facility;

o

):

==

03. Third-Party Exports. Date(s) of exported nutrients or byproduct, number of acres applied. amoun
of nutrients or byproduct exported, and to whom nutrients or byproduct was exported; and

|

04. Crop Yields. Actual crop yields on all fields owned or operated by the approved NMP facility.

N

05. IPDES Permits. Dairy. beef, poultry or commercial truck facilities governed by the IPDES
program are not required to submit an NMP to the Department. ( )

Idaho Administrative Bulletin Page 88 October 4, 2023 — Vol. 23-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0430-2301
Rules Governing Environmental & Nutrient Management ZBR Proposed Rulemaking

18462. - 203. (RESERVED)

SUBCHAPTER B - CAFO SITE ADVISORY TEAM
204. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference into Subchapter B, Sections 204-303: ( )
01. Nutrient Management Standard (NMS). ( )
a. Idaho Nutrient Management Standard 590, June 1999. The 1999 publication by the United States

Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-
content/uploads/2017/08/nutrient Management code 590.pdf- or,

b. Idaho NRCS Nutrient Management Standard 590, 2007. The 2007 publication by the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice
Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/main/wp-
content/uploads/2017/10/june 2007 NRCS 590.pdf: or,

C. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2023 (Idaho Phosphorous Site Index). This document is
available online at https://agri.idaho.gov/main/animals/environmental-nutrient-management/. ( )

205. -- 209. (RESERVED)
210. ~ DEFINITIONS.

—tThe following definitions apply in the
E-31-22) )

1nterpretat10n and enforcement of Subchapter B Sectlons 204- 303

01. Best Management Practices. Practices, techniques, or measures that are determined by the
Department to be a cost-effective and practicable means of preventing or reducing pollutants from point or non-point
sources from entering waters of the state and managing odor generated on an agriculture operation to a level

associated with accepted agriculture practices. ( )
02. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
such as manure, process wastewater, compost, cull potatoes, cull onions, or crop residues into the soil primarily for
beneficial purposes. ( )
03. Nutrient Management Plan. A plan prepared in conformance with the nutrient management
standard. ( )
04. Nutrient Management Standard. For dairies and beef cattle animal feeding operations, the 1999

publication by the United States Department of Agriculture Natural Resources Conservation Service, Conservation
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Practice Standard, Nutrient Management Code 590, or other equally protective standard approved by the Director.
For poultry concentrated animal feeding operations, the 2007 publication by the United States Department of
Agriculture Natural Resources Conservation Practice Standard, Nutrient Management Code 590, or other equally

protective standard approved by the Director. ( )
05. Odor Management Plan. A site-specific plan approved by the Director to manage odor from a
CAFO to a level associated with accepted agricultural practices by utilizing best management practices. ( )

211. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter B, Sections 204-303:

C )
01. BMP. Best Management Practices. ( )
02. CAFO. Concentrated Animal Feeding Operation. ( )
94
05
06:
073. NMP. Nutrient Management Plan. ( )
084. OMP. Odor Management Plan. ( )

09:  USGS.United States Geological Survey: 3-31-22)
212. - 219. (RESERVED)
220.  APPLICABILITY.

01. Site for a Proposed CAFO. A CAFO site advisory team shall review and make a site suitability
determination for all proposed CAFO sites, as defined in Subchapter B of these rules, submitted by a board of county
commissioners pursuant to Subchapter B. ( )

02. Sites That Do #Not Meet the Definition of a CAFO. The Director may form a CAFO site
advisory team, as requested by a board of county commissioners, for a site that does not meet the animal numbers in
the definition of a CAFO provided that: B-3H-22) )

a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )

b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )

221. -- 2239. (RESERVED)
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240. CAFO SITE ADVISORY TEAMS

A CAFO site advisory team will make determinations of suitability on all proposed CAFO sites, as defined in

Subchapter B, following a written request to the Director by a board of county commissioners. The team leader,
designated by the Director, will notify DEQ and IDWR of all requests. ( )

021. Non-CAFO Sites-Fhat Deonot-Meet-the Definition-of-a-CAFO. The DirectormayformraCAFO
site advisory teams may be formed;-asrequested-by-a-board-of county-commissioners; for a site that does not meet-the
antmal-nombersin-the-definttion-efa CAFO definitions provided that: 33422 )

a. The county demonstrates that the site is in an environmentally sensitive area or is in close
proximity to streams, lakes, or other bodies of surface water; or ( )

b. The state agencies have personnel and other resources available to conduct the site suitability
determination. ( )
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2431. -- 249. (RESERVED)

250. REVIEW OF REQUEST.

Team members will review-the-information—previded—in—the requests for the formation of a site advisory team to
determine if-t-inelades-the all required elements of-Seetion242 Section 67-6520E(2), Idaho Code, are included, and
to schedule the date and time of the onsite visit. B-3H-22) )

251. - 259. (RESERVED)

260. SITE SUITABILITY DETERMINATION.

Within thirty (30) days of receiving a request for the formation of a CAFO site advisory team that includes the
required elements of-Seetion242 Section 67-6520E(2), Idaho Code, the team will develops and submits to the county
a site suitability determination;-based-on-the-elements-of Section242-or-other relevantinformation; that contains:

6325 )
01. Risk Category. A determination of an environmental risk category: high, moderate; low; or
insufficient information to make a determination; ( )
02. Description of Factors. A description of the factors that contribute to the environmental risk(s; )
03. Mitigation. Any possible mitigation of the environmental risks. ( )
261. -- 303. (RESERVED)
SUBCHAPTER C - AGRICULTURE ODOR MANAGEMENT
304. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter C, Sections 304-409 only: ( )
01. Idaho NRCS Nutrient Management Standard 590, June 1999. ( )
02. Best Management Practices listed in the “Idaho Agricultural Pollution Abatement Plan,”
August 2001. ( )
03. ASAE Standard EP379.2 Sections 5 and 6 in their entirety, November 1997. ( )
04. NRCS Conservation Practice Standard 317, March 2001. ( )

305. -- 309. (RESERVED)

310. DEFINITIONS

The following definitions apply in the
1nterpretat10n and enforcement of Subchapter C, Sectlons 304- 409 33122 )

021. BAT. The best application of science that is accessible and obtainable to achieve a desired

Idaho Administrative Bulletin Page 93 October 4, 2023 — Vol. 23-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0430-2301
Rules Governing Environmental & Nutrient Management ZBR Proposed Rulemaking

objective. ( )

052. Compost. A biologically stable material derived from the—bielegieal acrobic decomposition of

organic matter. 329 )
06-
form-
073. Land Application. The spreading on, or incorporation into the soil of agricultural by-products
including, but not limited to, manure, wastewater, compost, cull potatoes, cull onions, or crop residues. ( )

084. Large Swine And Poultry Operatlons Those swine operations regulated pursuant to IDAPA
58.01.09, “Rules Regulating Swine Facilities,” and those poultry operations regulated pursuant to IDAPA 02.04.32,
“Rules Governlng Poultry Operations.” ( )

095. Liquid-Solid Separation. The removal of solid manure from water through mechanical or settling
means. ( )

16806. Waste Collection and Conveyance Systems. The areas and systems used in the collection and
transfer of manure from the point of generation to the wastewater storage and containment facilities, prior to land
application. ( )

H07. Wastewater Treatment. A process by which wastewater is treated through aerobic or anaerobic
degradation or other means. ( )

311. ABBREVIATIONS.
The following abbreviations apply in the interpretation and enforcement of Subchapter C, Sections 304-409: ( )

021. BAT. Best Available Technology. ( )
032. BMP. Best Management Practice. ( )
053. NMP. Nutrient Management Plan. ( )
06
0%
084. OMP. Odor Management Plan. ( )

312. -- 319. (RESERVED)

320. ACCEPTED AGRICULTURAL PRACTICES.
Management practlces conducted in accordance w1th appl1cable laws rules and best management pract1ces —as

maﬂagement—pfae&ees—eendueted in a manner that demonstrates reasonable efforts to minimize odors are cons1dered

Idaho Administrative Bulletin Page 94 October 4, 2023 — Vol. 23-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0430-2301

Rules Governing Environmental & Nutrient Management ZBR Proposed Rulemaking
accepted agricultural practices for purposes of-Subehapter-€ this rule. 32 )
01. Applicable Rules. The following are applicable rules for the purpose of Section 320: ( )
a. IDAPA 02.04.14, “Rules Governing Dairy Byproduct.” ( )
b. IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation Use and Application.” ( )
c. IDAPA 02.06.17, “Rules Concerning Disposal of Cull Onion and Potatoes.” ( )

032. Excess Odors. An agricultural operation using an accepted agricultural practice that generates
odors in excess of levels normally associated with such practice, as determined by the Department on a site specific
basis, shall develop and submit an odor management plan to the Director in accordance with Section 360. ( )

321. -- 329. (RESERVED)

330. APPLICABILITY.
Subchapter C applies to all agricultural operations, except: ( )

01. Beef Cattle. Beef cattle animal feeding operations regulated pursuant to IDAPA 02.04.15, “Rules
Governing Beef Cattle Animal Feeding Operations.” ( )

02. Swine and Poultry. Large swine operations regulated pursuant to IDAPA 58.01.09, “Rules
Regulating Swine Facilities,” and large poultry operations regulated pursuant to IDAPA 02.04.32, “Rules Governing
Poultry Operations.” ( )
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of theserules: 3-34-22)
35431.--359. (RESERVED)
360. ODOR MANAGEMENT PLANS.

OMPs—shall-be_are designed to work in conjunction with any requlred NMP and—s-hal-} must be submltted—te—t-he
Direeter in writing;-and-upen for approval by the Director.;-sig o

01. OMP Development. Within sixty (60) days of receiving a NOV for a first time violation, the
owner or operator of the agriculture operation-reeetving-the NOV shall submit an OMP to the Director-an-OMP for

approval. 329 )

02. Interim Measures. The Department will work with:
operation-that-hasreeetved-a NOV-fora first time violatierors to identify interim measures that can be implemented
in a timely manner to begin the process of reducing odors while the OMP is being developed. B-3H-22) )

03. Department Approval. OMPs submitted to the Department from operators committing a first-time
V10latl0113[—1¢xe—]9ﬂeeeteic w111 be approved reJected or request ed to prowde addltlonal 1nf0rmat10n wﬁhﬂﬂ—ﬂﬂfw—(%é)

054. Review of OMP. The Department will review OMPs no less than annually for three (3) years after
the Director approves the OMP. If the Department determines an approved OMP has not reduced odors to a level
associated with accepted agricultural practices after a reasonable period of time, as determined by the Department,
the Department will review the OMP with the owner or operator of the agricultural operation and adjust the OMP to
meet the goals of the Agriculture Odor Management Act. ( )

361. CONTENTS OF AN ODOR MANAGEMENT PLAN.
Contents of an OMP for an agricultural operation-may-inelude; but-are-notlimited-to-the-follewing: shall include all

relevant information as required by the Department. 8322 )
0 63422
02 63422
03- 63422
04 63422
e -3+22)
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operations:

g

051. Scaled Vicinity Map. A map that shall include all residences, public use areas, roads, general
topography of the area, and other pertinent agricultural operations within a two (2) mile radius of the facility. ( )

062. Manure Management System. A detailed description of the present manure handling systems
including timing, frequency, duration, volumes, dimensions, and flow rates where applicable for the following:

)
a. Manure cleaning systems. ( )
b. Manure transfer systems. ( )
c. Manure separation systems. ( )

073. Scaled Site Plan. A site plan showing all buildings, housing facilities, waste/manure storage areas,
piping, feed storage areas, and roadways. (

084. Land Application System. A detailed description of the present management practices and

methods used to make land application including: ( )
a. Timing, frequency, and duration of practices. ( )
b. Proximity of land application sites to residential and public use areas. ( )

095. Climatic Data. A description of the typical climatic conditions for a minimum period of two (2)
years that exist in the geographical area of the operation or have been recorded on-site for the operation including:

«C )
a. Wind Speed and direction(s). ( )
b. Temperature range. ( )
c. Relative humidity range. ( )
d. Precipitation data. ( )

16806. Facility Odor Sources. A list of all primary odor sources located on the operation with a general
ranking of low, moderate, or high with respect to overall odor production along with an explanation of why it is listed
as a source and the reasoning for the overall ranking. ( )

H07. Tiered Implementation. A three-tier process shall be used to reduce odor production from the
facility with each tier containing a list of the primary BMPs and BATs that are going to be implemented by the
facility. For each tier BMP and BAT listed, the plan shall include, but not be limited to: ( )

a. Process of how the BMP or BAT will be designed or managed. ( )
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b. Implementation schedule that defines when the BMP or BAT will be implemented on the facility
and justification for why this time frame was chosen. ( )

c. Monitoring program that will be implemented to evaluate the effectiveness of the BMP or BAT,
with quantitative or qualitative reduction goals. ( )

1208. Public Involvement. This section shall describe how the public in the area of the facility will be
involved in the implementation or evaluation of the OMP. ( )

1309. Timeframe for Review of OMP. A designated period of time when each tier of the plan will be
evaluated to determine if further implementation is necessary, how each tier will be evaluated, which Department
staff will conduct the review, and a period of time in which the agricultural operation will attain full compliance with
the plan. ( )

37362.--409. (RESERVED)
SUBCHAPTER D — STOCKPILING OFAGRICHEFURAL LIVESTOCK WASTE

410. DEFINITIONS.
The following definitions apply:—n

01. Agricultural Operation. Facilities that generate or receive and stockpile-agrienltaral_livestock
waste and that are not regulated under IDAPA 02.04.14, “Rules Governing Dairy Byproduct,” or IDAPA 02.04.15,

“Rules Governing Beef Cattle Animal Feeding Operations.” B-3H-22) )
032. Duration. The length of time-agrietdtural livestock waste is stockpiled. B-3H-22) )

043. Dwelling. The-house;resideneceabedeor-other structure where a person lives.  3-34+-22)( )

054. Livestock. Bovidae, suidae, equidae, captive cervidae, camelidae, ratitidae, gallinaceous birds, and
captive waterfowl. ( )

065. Livestock Waste. Manure that may also contain bedding, spilled feed, feathers, water,-ex process
water, feed leachate, soil, or livestock caarcasses or parts thereof. }t—a%se—me}uées—w&stes—ﬂet—pametﬂ-aﬂy—asseera%ed
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06. Process Water. Water directly or indirectly used or produced in dairy animal rearing or milk
production. ( )

087. Public Highway. All highways open to public use in the state, whether maintained by the state or
by any county, highway district, city, or other political subdivision. ( )

098. Responsible Party. A person who generates or receives and stockpiles agricultural waste on
property the person owns, leases, or otherwise has permission to use as a stockpile site. ( )

H09. Stockpile Staging Site. A physical area where stockpiling occurs for a duration of no longer than
thirty (30) days. ( )

120. Stockpile Site. A physical location where-agrieuttaral livestock waste is stockpiled for a duration
of more than thirty (30) days and that stockpiles more than fifty (50) cubic yards of-agrienttural livestock waste.

G325 )

131. Stockpiling. The accumulation of-agrienltural livestock waste on an agricultural operation.

411. -- 419. (RESERVED)
420. SETBACKS FOR STOCKPILE SITES.

Stockpile sites at agricultural operations must meet the following setback requirements. ( )
01. Setback Distances. Stockpile sites shall maintain the following setbacks: ( )
a. Three hundred (300) feet from a non-responsible party’s dwelling. ( )
b. Five hundred (500) feet from a hospital, church, or school. ( )
c. One hundred (100) feet from a domestic or irrigation well. ( )
d. One hundred (100) feet from surface waters of the State. ( )
e. Fifty (50) feet from a public highway. ( )
02. Responsible Party’s Dwellings. Stockpile sites do not have setbacks from-a—+respensible-party’s
dwelling-or dwellings owned by the responsible party. 322 )
03. Stockpile Staging Sites. Stockpile staging sites are not subject to the setbacks set forth in
Subchapter D. ( )

421. -- 999. (RESERVED)

Idaho Administrative Bulletin Page 100 October 4, 2023 — Vol. 23-10



IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.04.32 - RULES GOVERNING POULTRY OPERATIONS
DOCKET NO. 02-0432-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 25-4012, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the management practices of waste systems on poultry concentrated animal feeding
operations.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No changes to fees were included in this rulemaking. Fees in the current rule include an assessment for each
poultry permittee of no more than ($0.03) per square foot of containment area.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Nutrient Management Standard (2007 Publication) is incorporated by reference to serve as a standard for
nutrient management planning required by the rule.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates activity and provides requirements beyond those required by the federal government, per the
direction and authorization of Idaho Code.

Idaho Administrative Bulletin Page 101 October 4, 2023 — Vol. 23-10


https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=11
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf

DEPARTMENT OF AGRICULTURE Docket No. 02-0432-2301
Rules Governing Poultry Operations ZBR Proposed Fee Rule

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0432-2301
(ZBR Chapter Rewrite)

02.04.32 — RULES GOVERNING POULTRY OPERATIONS

000. LEGAL AUTHORITY.
Fhis-chapter-is-adopted-under-thetegal-aunthority-of Section 25-4012, Idaho Code. B45-22) )

001. HHEEAND-SCOPE.
0=

02 Seepe—These rules govern the-destgn—funetion—and management practices of waste systems on
poultry concentrated ammal feeding operatmns#hese—m%%—a%se—esﬁbhsh—ﬂw—pr%edmes—m&dﬁequﬁemﬂﬁs—fef

002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents-are_is incorporated by reference and a copiesy of these this documents may be obtained
from the Idaho State Department of Agriculture central office. 31522 )

Idaho Administrative Bulletin Page 102 October 4, 2023 — Vol. 23-10


mailto:
www.agri.idaho.gov
https://www.govinfo.gov/content/pkg/CFR-2004-title40-vol20/pdf/CFR-2004-title40-vol20-part122.pdf
https://www.govinfo.gov/content/pkg/CFR-2004-title40-vol20/pdf/CFR-2004-title40-vol20-part122.pdf

DEPARTMENT OF AGRICULTURE Docket No. 02-0432-2301
Rules Governing Poultry Operations ZBR Proposed Fee Rule

031. Nutrient Management Standard (NMS). The June 2007 publication by the United States
Department of Agriculture (USDA) Idaho Natural Resources Conservation Service (NRCS) Idaho Conservation
Practice Standard, Nutrient Management Code 590. This document can be viewed online at https://agri.idaho.gov/
main/wp-content/uploads/2017/10/june_2007_NRCS_590.pdf. ( )

00S. -- 009. (RESERVED)

010. DEFINITIONS.
?ﬂ—add%&mﬁe—ﬂﬁ—deﬁmﬁeﬁ%sekfefﬂ%mﬁ%e&m%dah&%deﬁlhe following definitions apply:—in—the
interpretation-and-the-enforeementof thischapter 31522 )

01. Discharge. Release of process wastewater or manure from a poultry animal feeding operation,
including its land application area, to waters of the state or beyond the poultry facility’s property boundaries or
beyond the property boundary of any facility. Contract manure haulers, producers and other persons who haul manure
beyond the operator’s property boundaries are responsible for releases of manure between the property boundaries of
the operator and the property boundaries at the point of application. A discharge does not include aerosolized matter,
or manure that has been reasonably incorporated on the land application area. ( )

032. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
poultry feeding operation and flows off the production area or flows off land application areas where the manure,
compost, bedding, or feed has not been reasonably incorporated into the soil. ( )

011. ABBREVIATIONS.

01. AFO. Animal Feeding Operation. ( )
62 6-+5-22)
032. CAFO. Concentrated Animal Feeding Operation. ( )
073. NMP. Nutrient Management Plan. ( )

094. NRCS. United States Department of Agriculture, Natural Resources Conservation Service.
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« )
14005. USGS. United States Geological Survey. ( )

012. -- 109. (RESERVED)

110. PERMIT APPLICATION.

submltted ona form am)roved bV the Admlmstrator 31522 )

fis 84522
b- 314522
& 84522
& 4522
€ 34522
£ 4522
& 14522y
02. Nutrient Management Plan. Permit applications must include an NMP that was prepared in

conformance with IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management,” and approved by
the Department.

i Wi cacilities: 3159
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03. Wastewater Storage and Containment Facilities. For a poultry CAFO permit to be granted or
renewed. all permitted facilities shall have a wastewater storage and containment facility included in the NMP that

are designed. constructed, operated, and maintained pursuant to IDAPA 02.04.30. “Rules Governing Environmental
and Nutrient Management.” ( )

111. - 129. (RESERVED)

130. PERMIT CONDITIONS.
The following conditions will apply to all permittees: ( )

021. Construetion—Operations—and—Maintenance of the Facility. The permittee must ensure that
i . maintenance of the facility—preeeed is according to the

eenstruetion,—operation,—and —eonstruetion—plans—and
speeifieations-and-the approved-nutrient-management-plans NMP, and comply with the following: 3-35-22)( )
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062. Construction Commencement. If a permittee fails to begin construction or expansion of a facility
within five (5) years of the effective date of the permit, the director may void the permit and require a new permit
application. ( )

073. Permit Renewal. If a permittee intends to continue operation of the permitted facility after
expiration of an existing permit, the permittee must apply for a new permit at least one hundred eighty (180) days
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prior to the expiration of the permit. ( )

131. -- 139. (RESERVED)

140. FEES AND ASSESSMENTS.

01. Annual Fees or Assessments. The director may establish annual fees or assessments for each
permittee of no more than three cents ($0.03) per square foot of containment area. ( )

02. Payment of Annual Fees or Assessments. Annual fees or assessments are due annually by
January 20th of the next calendar year. ( )

141. -- 149. (RESERVED)
150. PERMIT MODIFICATION.

01. %ﬂ%Modlﬁcatlons Mmer—pPermrt modrﬁcatlons—are+hese—w4ﬁeh—éeﬂet—ha¥e—a—pe%eﬂﬁal—eﬁfeet

: that are

not hmlted to the correctlon of errors, transfer of ownershlp or operatlonal control, or minor changes in operational
conditions that do not affect state water resources, must be submitted to the Department as a new permit application.

151. -- 159. (RESERVED)
160. TRANSFER OF PERMITS.
01. Transfer Application. A new owner or operator of a facility must submit a transfer application to

the-direeter Department on an approved form that includes-atleast-thefoHewing all required information and any
change of conditions at the facility resulting from the permit transfer.: B45-22) )

b- If the-direetor-dentes-the transfer application_is denied, the applicant will be provided;-he-will-set

forth-the specific reasons for the denial, the steps necessary to meet the requirements for a permit transfer, and the
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opportunity to request a hearing. 31522 )
161. -- 199. (RESERVED)

200. WASTE STORAGE AND CONTAINMENT FACILITIES.

- Wastewater-Sterage-and-ContainmentFaeilities—Construction, operation, and maintenance shall
be in accordance with IDAPA 02.04.30, “Rules Governing Environmental and Nutrient Management.”

01. Designated Poultry CAFOs. Any poultry AFO which is designated as a CAFO by the Department
in accordance with Section 400 must submit an NMP within forty-five (45) days of designation. ( )
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251. NUTRIENT MANAGEMENT PLAN RETENTION.
All NMPs-wh b p e

¢

2542.--259.  (RESERVED)

260. GROUND WATER QUALITY MONITORING.
At least annually, the department will sample and test the facility’s production well water for nitrogen. ( )

261. -- 299. (RESERVED)
300. PROHIBITED DISCHARGES.
Discharges or unauthorized discharges of manure or process wastewater from poultry CAFO or land application sites

owned or controlled by a poultry CAFO are prohibited. ( )
301. -- 309. (RESERVED)
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310. NOTIFICATION OF DISCHARGE.
Within twenty-four (24) hours of learning of a discharge-erunautherized-diseharge, the operator of a poultry CAFO
must-verbally notify the dDepartment-ef-the-discharge-orunautherized-discharge. 31522 )

§54311.--999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.01 — RULES GOVERNING THE PRODUCTION AND DISTRIBUTION OF SEED
DOCKET NO. 02-0601-2301 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2006, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Eastern Oregon Seed Association (IEOSA) has petitioned the agency to open rulemaking regarding
the service fee schedule for the State Seed Lab, which is operated by the agency. The petition expresses the concern
that the current fee structure is “incompatible” with fee structures in surrounding state seed labs and private sector
seed labs. The petition further states that the State Seed Lab fee structure is much lower than private sector and
surrounding state seed labs.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
Two rulemaking meetings were held, and the fee structure proposed is a result of those meetings. The fee

structure includes a 51% increase across all fees, with additional increases for rush fees and beans as detailed below
and included in Sections 190 through 192.

Purity, Germination, and Tetrazolium Fees
. Purity* Germination Tetrazolium**
Kind of Seeds $/Unit $/Unit $/Unit
AGRICULTURAL GRASS SEED
Bluegrasses $68 $38 $60
Bromegrasses $57 $36 $60
Fescues $53 $33 $60
Orchardgrass $57 $38 $60
Ryegrasses $57 $35%** $60
Timothy $42 $35 $60
For all others the hourly rate will apply
FIELD SEED
Alfalfa, clovers and trefoils $30 $26 $60
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Cereals (Barley, Oats, Rice, Rye, Triticale and Wheat $38 $26 $60
Beans $32 $28 $60
Corn (all types) $30 $26 $60
Peas, and Lentils $27 $26 $60
For all others the hourly rate will apply
VEGETABLES, FLOWERS AND HERB SEED
Brassica (Canola, Cauliflower, Broccoli, Radish, etc.) $60 $26 $76
Beets and Swiss chard $44 $48 $60
Carrots, celery, dill and parsley $41 $30 $60
Curcurbits (Squash, melons, etc.) $38 $30 $60
Flowers (Bachelors button, poppy, etc.) $60 $38 $76
Lettuce, tomato, and pepper $38 $30 $60
Onion and Chives $38 $30 $60
For all others the hourly rate will apply
TREE AND SHRUB SEED
Bitterbrush $60 $45 $76
Saltbush $91 $45 $76
Chokecherry and Woods’ rose $38 $91 $91
Serviceberry, cliff-rose and mahogany $45 $45 $60
Trees (Firs, pines, spruces, etc.) $38 $45 $60
For all others the hourly rate will apply
RANGE AND NATIVE SEED
Bluestems and grammas Hourly Rate $45 $76
Globemallow and penstemons $60 $45 $76
Kochia and forage Kochia $45 $45 $60
Rushes and Sedges Hourly Rate $45 $76
Sagebrush and Rabbitbrush Hourly Rate $45 $60
Wheatgrasses, wildryes, and squirreltail $60 $38 $60
Winterfat Hourly Rate $45 Hourly Rate
For all others the hourly rate will apply
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* Samples with high levels of impurities (i.e. other crops, weeds, multiple florets, inert materials) requiring more
than one (1) hour analyst time for purity testing will be charged the standard hourly rate of forty dollars ($40) for each
additional hour.

** For all samples submitted for a TZ or Germination test requiring more than one (1) hour for cleaning and/or
preparing will be charged at the standard hourly rate of forty dollars ($40) for each additional hour.

*** With germination fluorescence testing thirty dollars ($30).

Special Testing Fees

. Fees
Test Procedures: $/Unit
All States Noxious $38
Canada:
Purity $20 - Added to purity fee
Germination $4.00- Added to germination fee
Certified Grains $13 - Added to purity fee
Cold Test $35
Crop & Weed Check $37

$11 - Minimum or Dormant %
found x germination fee

E.C. Norms $30
Erget Check $20

Noxious Weed Germination
(Compost/Mulch, etc.)

Dormancy Percentage

$27

Noxious Weed Purity

(Hay, Straw, etc.) $Hourly Rate

Identification $8- Minimum or hourly if necessary
Inventory Germinations 20% discount of listed germination fee; Available
(For Carryover Seed Only, when requested) only for the months of March through July.
ISTA:
Purity $20 - Added to purity fee
Germination $4.- Added to germination fee
Mixtures:
Purity $19 - Added per kind exceeding 5%
Germination $19 - Added per kind exceeding 5%
Tetrazolium $27 - Added per kind exceeding 5%
Moisture Test $21
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Round-Up-Ready Trait Test $60
(Alfalfa, Canola, Corn)

Sand Germination $38

Seed Count $20

Soil Exam $43-5620.00

Sod Quality:
Bentgrass $100
Bermudagrass $97
Bluegrass $97

Soil Germination $35

Species Exam $37

Undesirable Grass Species $39

Miscellaneous Fees

Type of Service: Fees $/Unit

Administrative Charge per
Test for Internet Access
and Data Processing.

Not to exceed $2 per test

Hourly Charge $60
Repeorts:
Merge Records $4

Rush Service (priority processing over

standard) $75

Super Rush Service (priority processing
$150
over Rush)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

If there were no changes in sample volume, the proposed changes would result in an additional $110,000 in
dedicated fund revenue.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2023
Idaho Administrative Bulletin, Vol. 23-7, page 12.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no documents incorporated by reference.
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IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law. All activity is authorized or directed by Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at: www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0601-2301
(Only Those Sections With Amendments Are Shown.)

190. SERVICE TESTING FEES -- PURITY, GERMINATION AND TETRAZOLIUM FEES.

Purity, Germination, and Tetrazolium Fees
T | S | e

AGRICULTURAL GRASS SEED

Bluegrasses $4568 $2538 $4060
Bromegrasses $3857 $2436 $4060
Fescues $3553 $2233 $4060
Orchardgrass $3857 $2538 $4060
Ryegrasses $3857 $2335*** $4060
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Rules Governing the Production & Distribution of Seed Proposed Fee Rule
Purity, Germination, and Tetrazolium Fees
ur || cominaton | Termotm
Timothy $2842 $2335 $4060
For all others the hourly rate will apply
FIELD SEED
Alfalfa, clovers and trefoils $2030 $4726 $4060
Cereals (Barley, Oats, Rice, Rye, Triticale and Wheat $2538 $4726 $4060
Beans $4832 $1628 $4060
Corn (all types) $2030 $4726 $4060
Peas, and Lentils $4827 $47-5026 $4060
For all others the hourly rate will apply
VEGETABLES, FLOWERS AND HERB SEED
Brassica (Canola, Cauliflower, Broccoli, Radish, etc.) $4060 $4726 $5076
Beets and Swiss chard $2044 $3248 $4060
Carrots, celery, dill and parsley $2741 $2030 $4060
Curcurbits (Squash, melons, etc.) $2538 $2030 $4060
Flowers (Bachelors button, poppy, etc.) $4060 $2538 $5076
Lettuce, tomato, and pepper $2538 $2030 $4060
Onion and Chives $2538 $2030 $4060
For all others the hourly rate will apply
TREE AND SHRUB SEED
Bitterbrush $4060 $3045 $5076
Saltbush $6091 $3045 $5076
Chokecherry and Woods' rose $2538 $6091 $6091
Serviceberry, cliff-rose and mahogany $3045 $3045 $4060
Trees (Firs, pines, spruces, etc.) $2538 $3045 $4060
For all others the hourly rate will apply
RANGE AND NATIVE SEED
Bluestems and grammas Hourly Rate $3045 $5076
Globemallow and penstemons $4060 $3045 $5076
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Docket No. 02-0601-2301

Proposed Fee Rule

Purity, Germination, and Tetrazolium Fees
wE | o | T

Kochia and forage Kochia $3045 $3045 $4060
Rushes and Sedges Hourly Rate $3045 $5076
Sagebrush and Rabbitbrush Hourly Rate $3045 $4060
Wheatgrasses, wildryes, and squirreltail $4060 $2538 $4060
Winterfat Hourly Rate $3045 Hourly Rate
For all others the hourly rate will apply

* Samples with high levels of impurities (i.e. other crops, weeds, multiple florets, inert materials) requiring more than
one (1) hour analyst time for purity testing will be charged the standard hourly rate of forty dollars ($40) for each

additional hour.

** For all samples submitted for a TZ or Germination test requiring more than one (1) hour for cleaning and/or

preparing will be charged at the standard hourly rate of forty dollars ($40) for each additional hour.

*** With germination fluorescence testing thirty dollars ($30).

191. SERVICE TESTING FEES -- SPECIAL TESTS.

25 )

Special Testing Fees

Test Procedures:

Fees
$/Unit

All States Noxious

$2538

CanadF?l:Jrit $4320 - Added to purity fee
y $2-504.00 - Added to germination fee
Germination
Certified Grains $13 - Added to purity fee
Cold Test $23-5035
Crop & Weed Check $24-5037

Dormancy Percentage

$4011 - Minimum or Dormant %
found x germination fee

(Compost/Mulich, etc.)

E.C. Norms $2030
ErgetChechk $43-50
Noxious Weed Germination $4827

Noxious Weed Purity
(Hay, Straw, etc.)

$40Hourly Rate

Identification

$58 - Minimum or hourly if necessary

Inventory Germinations
(For Carryover Seed Only, when requested)

20% discount of listed germination fee; Available
only for the months of March through July.
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Rules Governing the Production & Distribution of Seed

Docket No.
Proposed Fee Rule

02-0601-2301

Special Testing Fees

Test Procedures:

Fees
$/Unit

ISTA: Purit $4320 - Added to purity fee
y o $2.504 - Added to germination fee
Germination
Mlxturgi:rit $42:5019 - Added per kind exceeding 5%
GerrrZination $42-5019 - Added per kind exceeding 5%
. $4827 - Added per kind exceeding 5%
Tetrazolium
Moisture Test $14421
Round-Up-Ready Trait Test
(Alfalfa, Canola, Corn) $4660
Sand Germination $2538
Seed Count $43-5020
Soil Exam $43-5020.00
Sod Quality: $66100
Bentgrass
$6497
Bermudagrass
$6497
Bluegrass
Soil Germination $23-5035
Species Exam $24-5037
Undesirable Grass Species $25-5039

B45-22)( )
192. SERVICE TESTING FEES -- MISCELLANEOUS FEES.
Miscellaneous Fees
Type of Service: Fees $/Unit
Administrative Charge per Test for Internet
Access and Data Processing. Not to exceed $2 per test

Hourly Charge $4060

Pepboris:

Merge Records $4

Rush Service $2575

Super Rush Service (priority processing

over Rush) $150
B45-22)( )
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.02 - RULES GOVERNING REGISTRATIONS AND LICENSES
DOCKET NO. 02-0602-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-604, 22-2204, 22-
2303(5), 22-2503, 22-2511, and 25-2710, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule includes updates to the publication dates for publications Incorporated by Reference in the
rule. The two publications include standardized definitions and standards utilized by states to regulate commercial
feed, commercial fertilizer, and soil & plant amendments.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Association of American Plant Food Control Officials (AAPFCO) Official Publication — provides a national
standard that is common to all state fertilizer and soil & plant amendment regulatory programs.

Association of American Feed Control Officials (AAFCO) Official Publication — provides a national standard
that is common to all state animal feed regulatory programs.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0602-2301
(Only Those Sections With Amendments Are Shown.)

SUBCHAPTER A - COMMERCIAL FEED

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this Subchapter A: (3-23-23)

01. The Association of American Feed Control Officials (AAFCQ) Official Publication. The
Terms, Ingredient Definitions, Model Bill and Regulations, and Policies as published in the “202224 Official
Publication” of AAFCO where those statements do not conflict with Title 25, Chapter 27, Idaho Code, and any rule
promulgated thereunder. A copy may be purchased online from the AAFCO website at: www.aafco.org.

G232 )

02. The Merck Index. The “Merck Veterinary Manual,” 11th Edition, as published by Merck
Research Laboratories Division of Merck & Co., Incorporated. The manual is publicly available online from Merck
& Co., Inc at: http://www.rsc.org/merckindex. (3-23-23)

(BREAK IN CONTINUITY OF SECTIONS)

SUBCHAPTER C - FERTILIZER

404. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter C: (3-23-23)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The Officially adopted Documents, Official Terms, and Policies, as published in the “202224 Official Publication” of
AAPFCO where those statements do not conflict with Title 22, Chapter 6, Idaho Code, and any rule promulgated
thereunder. A copy may be purchased online from the AAPFCO website at: www.aapfco.org.

02. The Association of Official Agricultural Chemists (AOAC) International. The “2019 Official
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Methods of Analysis (OMA) of the AOAC,” 21st Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-23-23)

(BREAK IN CONTINUITY OF SECTIONS)

SUBCHAPTER D - SOIL AND PLANT AMENDMENTS

504. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into Subchapter D: (3-23-23)

01. The Association of American Plant Food Control Officials (AAPFCQ) Official Publication.
The Terms, Ingredient Definitions, and Policies, as published in the “202224 Official Publication” of AAPFCO
where those terms and ingredient definitions, and policy statements do not conflict with terms and ingredient
definitions, and policy statements adopted under Title 22, Chapter 22, Idaho Code, and any rule promulgated
thereunder. A copy may be purchased online from the AAPFCO website at: www.aapfco.org. 32323

02. The Association of Official Agricultural Chemists (AOAC) International. The “2019 Official
Methods of Analysis (OMA) of the AOAC,” 21st Edition, a copyrighted publication, is maintained and published by
the AOAC International. The AOAC OMA is available in electronic format at: www.EOMA.AOAC.org. A copy may
be purchased online from AOAC International. (3-23-23)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.04 - RULES GOVERNING PLANT EXPORTS
DOCKET NO. 02-0604-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-107, 22-112, and 22-
2303(5), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the production of pest-free plants, plant products, and like inspections. To provide procedures
for compliance with phytosanitary regulations of other states and foreign countries, in order to protect Idaho
agriculture from the introduction of foreign pests on imported plants and materials. These rules also govern
procedures for voluntary certification of virus-free nursery stock for export. These rules also establish a ginseng
registration and export program to protect American ginseng as an endangered species.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Fees are charged for services requested under this rule, including phytosanitary certification and sampling, field
sampling, and lab services.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact because of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Materials cited as Incorporated by Reference include to manuals published by the United States Department of
Agriculture, Plant Protection and Quarantine program as required technical standards for those certification and
inspection activities performed on commodities for export.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule outlines the application of federal quarantines or phytosanitary requirements and governs state or
customer activities in order to comply with those requirements.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0604-2301
(ZBR Chapter Rewrite)

02.06.04 - RULES GOVERNING PLANT EXPORTS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Sections 22-107, 22-112, and 22-2303(5), Idaho Code.  ( )

001. HHEAND-SCOPE.

02 Seepe—These rules govern the production of pest-free plants,—and plant products, and like
inspections. To provide procedures for compliance with phytosanitary regulations of other states and foreign
countries, in order to protect Idaho agriculture from the introduction of foreign pests on imported plants and
materials. These rules also govern procedures for voluntary certification of virus-free nursery stock for export. These
rules also establish a ginseng registration and export program to protect American ginseng as an endangered species.

G152 )

002. - 109. (RESERVED)
SUBCHAPTER A - PHYTOSANITARY AND POST-ENTRY-SEED CERTIFICATION
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110. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference into subchapter A: ( )
01. United States Department of Agriculture. Plant Protection and Quarantine Export Program

Manual (XPM). The Officially adopted Documents, Official Terms, and Policies, as published in the XPM of
USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: http://www.aphis.usda.gov/
import_export/plants/manuals/domestic/downloads/xpm.pdf. ( )

02. United States Department of Agriculture., Plant Protection and Quarantine Post-Entry
Quarantine (PEQ) Manual. The Officially adopted Documents, Official Terms. and Policies, as published in the
PEQ manual of USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: https://
www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/postentry.pdf. ( )

HH-

i ' C 4 ’ WA ationand-enforcermen y o _ Alv:
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£

$$$§?§$$$iﬁ$$

12411.--129. (RESERVED)
130. CROP/COMMODITY, DISEASE AND PEST(S) INSPECTIONS.

01. Minimum Field Inspection(s). Bnless—otherwiserequested-by—the—appheantmMinimum field
inspections for diseases will be-asfellews published annually by the Department.: B45-22) )
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02. Special Inspection Requests. Requests for inspection of plants and plant products for plant
diseases or pests not specifically listed in—SubehapterA_the annual publication will be performed subject to the
availability of Department inspectors and the biology of the pest and plant or plant products for which the request is
being made. Procedures for conducting the special field or commodity inspections, the time the inspection is to be
made, and any charges or fees will be made at the discretion of the Department and may be in addition to those listed

in Section 195. B45-22) )
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16431.-169. (RESERVED)

170. PROCEDURE—FOR—OBTFAININGAPPLICATIONS FOR _ FIELD INSPECTION _AND
PHYTOSANITARY CERTIFICATES.

01. Application for Field Inspection. Application(s) must be filed with the Department’s online
submission form. Applications submitted after published deadlines will be performed only at the discretion of the
Department. ( )

042. Requests for Phytosanitary Certificates. Application shall be made in writing to the Department
on the appropriate application form(s) provided by the Department for the certificate(s) being requested_and
submitted by the application to the USDA Phytosanitary Certificate Issuance and Tracking (PCIT) System at https://

pc1t aohls usda s.ov/oc1t/ Only fully completed apphcatlons w111 be accepted Apphe&&eﬁs—eaﬂ—be—s&bﬂﬂ&ed—te—e&hef

catlon 0 ndmg apphcatlons shall

Thls service is to accommodate requests for phytosamtarv certlﬁcatlon
applications, official sampling, field insnectlon or other services that must be completed with a one (1) business day
turn-around or within a specific timeframe on a certain day without a two (2) business day prenotification. Request
for phytosanitary or treatment observation services after normal working hours, on weekends, or holidays are subject
to overtime and state per diem charges in addition to the normal charges. This service will be carried out only after a
mutual agreement between the applicant and the Department. The request-may must be made by telephone. “Rush”
service will be subject to the fees as outlined in Subsections+95-02-¢ 195.01 and 195.02. 31522 )
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19471.--194. (RESERVED)
195. FEES AND CHARGES.

01. Phytosanitary Certificates, Like Inspections, and Official Treatment Observations. Fees for
these voluntary services will be published annually on the Department website at www.agri.idaho.gov. Fees will be
updated every three (3) years. Proposed fees will be posted for comment no later than September 1. final fees will be
posted no later than November 1 to be in effect the following January 1. B145-22) )

042. Field or Lot Inspections. Fees published annually by the Department. Fees for these voluntary
services will be published annually on the Department website at www.agri.idaho.gov. Fees will be updated every
three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be posted no later
than November 1 to be in effect the following January 1. B15-22) )
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063. Plant Pathological Laboratory Services. Fees available upon request_through the Bureau of

Agriculture Laboratories. 52 )

R B F T FEE T

196. -- 209. (RESERVED)
SUBCHAPTER B — VIRUS-FREE NURSERY STOCK CERTIFICATION

210. CERTIFICATION PROCEDURES.

A virus certification program exists to produce fruit and ornamental nursery stock material discernibly free of
economically harmful plant viruses and virus-like agents that meet domestic and international standards required for
export. Eligible nurseries participate in the program on a voluntary basis and plant material must meet certification
program requirements as provided by the Department. ( )
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28411.--309. (RESERVED)

SUBCHAPTER C - GINSENG REGISTRATION AND EXPORT

310. REGISTRATION.

A ginseng registration and export program exists to protect American ginseng (Panax quinquefolius) as an
endangered species, prevent illegal trade of wild ginseng, and ensure cultivated ginseng meets domestic and
international standards required for export. Anyone who buys ginseng for resale or grows and sells it for export shall
register with the Department and plant material must meet program requirements as provided by federal and state

standards. ( )
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311. -- 319. (RESERVED)

320. REGULATED PRODUCTS.

American ginseng (Panax quinquefolius). ( )
321. -- 329. (RESERVED)

330. COLLECTION OF WILD GINSENG.
To prevent illegal trade, Nno grower’s or dealer’s registration will be issued for the collection, sale or distribution of

wild ginseng. B15-22) )
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35431.-359. (RESERVED)
360. OUT-OF-STATE GINSENG.

031 Uncertified Ginseng. If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so
renders the ginseng illegal for commerce. ( )

Pi
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The-foHewingseheduleforginseng-eertification-services-apply: 34522
=
02
083

F

39361.--999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.09 — RULES GOVERNING INVASIVE SPECIES AND NOXIOUS WEEDS
DOCKET NO. 02-0609-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-1907, 22-2004, 22-2006,
22-2403, and 22-2412, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

This rule governs the designation of invasive species, inspection, permitting, decontamination, recordkeeping
and enforcement and apply to the possession, importation, shipping, transportation, eradication, and control of
invasive species. This rule identifies those noxious weeds that have been officially designated by the Director as
Noxious Weeds in the state of Idaho, designates articles capable of disseminating noxious weeds, requires treatment
of articles to prevent dissemination of noxious weeds and provides authority to designate cooperative weed
management areas for management of noxious weeds. Also this rule governs the inspection, certification, and
marking of noxious weed free forage and straw to allow for the transportation and use of forage and straw in Idaho
and states where regulations and restrictions are placed on such commodities.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees impacted by this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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The entirety of the rule is broader in scope or more stringent than federal law or rules, but is consistent with the
direction and authority defined in Idaho Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0609-2301
(Only Those Sections With Amendments Are Shown.)

130. EARLY DETECTION AND RAPID RESPONSE AQUATIC INVERTEBRATE INVASIVE
SPECIES.

01. Statewide EDRR AIIS List. If any of the species listed in the following table are found to occur in
Idaho, they shall be reported to the Department immediately. Positive identification will be made by the Department
or other qualified authority as approved by the Director. Subsections 130.02 through 130.05 are applicable to EDRR
AIIS only and not to other invasive species listed in Sections 140 through 148.

Early Detection Rapid Response Aquatic Invertebrate
Invasive Species (EDRR AlIS) List

Common Name Scientific Name
Quagga Mussel Dreissenia bugensis
Zebra Mussel Dreissenia polymorpha

(3-15-22)

02. Transporting EDRR AIIS Over Public Roads. No person may transport Equipment or any
Conveyance containing EDRR AIIS over public roads within the state of Idaho without first being decontaminated.
(3-15-22)

03. Contaminated Conveyances in Idaho Waters. No person may place any EDRR AIIS
contaminated Equipment or Conveyance into any Water Body or Water Supply System in the state of Idaho.
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(3-15-22)
04. Firefighting Equipment. Precautions should be taken to prevent the introduction and spread of

EDRR AIIS through firefighting activities. All firefighting agencies moving equipment into the state of Idaho shall

follow protocols 51m11ar to the Unlted States Forest Serv1ce decontamlnatron protocols set forth in “Preventing
- ganism 5 e eun RegionGuide to Preventmg Aquatic Invasive

Spec1es Transport by Wlldland F ire Operatrons ” Those protocols can be viewed online at

https://www.nwcg. gov/s1tes/defau1t/ﬁles/

publlcatlons/pms444 pdf. ' B45-22) )

0s. Construction and Road Building and Maintenance Equipment. Construction and equipment
used for road building and maintenance must be free of EDRR AIIS. If equipment that is being transported into the
state of Idaho has been in an infested water body or water supply system within the preceding thirty (30) days, the
equipment must be inspected in accordance with Section 132. The Department may require decontamination.

(3-15-22)
(BREAK IN CONTINUITY OF SECTIONS)
146.  INVASIVE SPECIES — INSECTS
nvasive ecies - Insects
)
14 INVASIVE SPECIES - MOLLUSKS.

Decollate Snai Rumina decollate
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+46—148. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

220. NOXIOUS WEEDS - DESIGNATIONS.
The weeds listed on the Statewide Prohibited Genera, EDRR, Containment, and Control lists are hereby officially
designated and published as noxious. (3-15-22)

01. Statewide Prohibited Genera Noxious Weed List. (3-15-22)

a. All plants and plant parts in the generas of: Cytisus, Genista, Spartium, and Chamaecytisus
additionally including “all” subtaxa of these plant genera are prohibited in Idaho. (3-15-22)

b. Weeds listed in the Prohibited Genera list may exist in varying populations throughout the state.
The concentration of these weeds is at a level where control and/or eradication may be possible. A written plan for
weeds on the Statewide Prohibited Genera Noxious Weed List shall be developed by the control authority that
specifies active control methods to reduce known populations in not more than five (5) years. The plan shall be
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available to the Department upon request. (3-15-22)
02. Statewide EDRR Noxious Weed List. If any of the listed plants (Subsection 220.02) are found to

occur in Idaho, they shall be reported to the Department within ten (10) days following positive identification by the
University of Idaho or other qualified authority as approved by the Director. These weeds shall be eradicated during

the same growing season as identified.

Common Name Scientific Name
1. Brazilian Elodea Egeria densa
2. Cogongrass Imperata cylindrica
23 Common/European Frogbit Hydrcharis morsus-ranae
34. Fanwort Cobomba caroliniana
45. Feathered Mosquito Fern Azolla pinnata
56. Giant Hogweed Heracleum mantegazzianum
67. Giant Salvinia Salvinia molesta
£8. Goatsrue Galega officinalis
89. Hydrilla Hydrilla verticillata
910. Iberian Starthistle Centaurea iberica
101. Policeman’s Helmet Impatiens glandulifera
142. Purple Starthistle Centaurea calcitrapa
123. Squarrose Knapweed Centaurea triumfetti
134. Starry Stonewort Nitellopsis obtusa
145. Syrian Beancaper Zygophyllum fabago
156. Tall Hawkweed Hieracium piloselloides
167. Turkish Thistle Carduus cinereus
178. Variable-Leaf-Milfoil Myriophyllum heterophyllum
189. Water Chestnut Trapa natans
4920. Water Hyacinth Eichhornia crassipes
201. Yellow Devil Hawkweed Hieracium glomeratum
242. Yellow Floating Heart Nymphoides pelata
(B3-152y
03. Statewide Control Noxious Weed List. Weeds listed in the control list are known to exist in

varying populations throughout the state. The concentration of these weeds is at a level where control or eradication,
or both, may be possible. A written plan for weeds on the Statewide Control Noxious Weed List shall be developed
by the control authority that specifies active control methods to reduce known populations in not more than five (5)
years. The plan shall be available to the Department upon request.

Common Name Scientific Name

1. Black Henbane Hyoscyamus niger
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Common Name Scientific Name
2. Bohemian Knotweed Polygonum X bohemicum
3 Buffalebur Selentmrestatim
43. Common Crupina Crupina vulgaris
4 Common Reed (Phragmites) Phragmites australis
65. Dyer’s Woad Isatis tinctoria
76. Eurasian Watermilfoil gﬁ Zoﬁytﬁlgg spicatum
87. Flowering Rush Butomus umbelltus
98. Giant Knotweed Polygonum sachalinense
409. Japanese Knotweed Polygonum cuspidatum
140. Johnsongrass Sorghum halepense
121. Matgrass Nardus stricta
132. Meadow Knapweed Centaurea debeauxii
143. Mediterranean Sage Salvia aethiopis
154. Musk Thistle Carduus nutans
165. Orange Hawkweed Hieracium aurantiacum
176. Parrotfeather Milfoil Myriophyllum aquaticum
187. Perennial Sowthistle Sonchus arvensis
198. Russian Knapweed Acroptilon repens
2019. Scotch Broom Cytisus scoparius
240. Small Bugloss Anchusa arvensis
221. Vipers Bugloss Echium vulgare
232. Yellow Hawkweed Hieracium caespitosum
152 )
04. Statewide Containment Noxious Weed List. Weeds listed in the containment noxious weeds list

are known to exist in various populations throughout the state. Weed control efforts may be directed at reducing or
eliminating new or expanding weed populations while known and established weed populations, as determined by the
weed control authority, may be managed by any approved weed control methodology, as determined by the weed

control authority.

Common Name

Scientific Name

Canada Thistle

Cirsium arvense

Curlyleaf Pondweed

Potamogeton crispus

Dalmatian Toadflax

Linaria dalmatica ssp. dalmatica

Diffuse Knapweed

Centaurea diffusa

g|rjweId =

Field Bindweed

Convolvulus arvensis
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Common Name Scientific Name
6. Hoary Alyssum Berteroa incana
7. Houndstongue Cynoglossum officinale
8. Jointed Goatgrass Aegilops cylindrica
9. Leafy Spurge Euphorbia esula
10. Milium Milium vernale
11. Oxeye Daisy Leucanthemum vulgare
12. Perennial Pepperweed Lepidium latifolium
13. Plumeless Thistle Carduus acanthoides
14. Poison Hemlock Conium maculatum
15. Puncturevine Tribulus terrestris
16. Purple Loosestrife Lythrum salicaria
17. Rush Skeletonweed Chondrilla juncea
18. Saltcedar Tamarix sp.
19. Scotch Thistle Onopordum acanthium
20. Spotted Knapweed Centaurea stoebe
21. Tansy Ragwort Senecio jacobaea
22. White Bryony Bryonia alba
23. Whitetop (Hoary Cress) Cardaria draba
24. Yellow Flag Iris Iris psudocorus
25. Yellow Starthistle Centaurea solstitialis
26. Yellow Toadflax Linaria vulgaris
(3-15-22)
0s. Designation of Articles Capable of Disseminating Noxious Weeds. The following articles are
designated by the Director as capable of disseminating noxious weeds: (3-15-22)
a. Construction equipment, road building and maintenance equipment, and implements of husbandry.
(3-15-22)
b. Motorized vehicles such as, all-terrain vehicles, motorcycles, and other off-road vehicles and non-
motorized vehicles such as bicycles and trailers. (3-15-22)
c. Grain and seed. (3-15-22)
d. Hay, straw and other material of similar nature. (3-15-22)
e. Nursery stock including plant material propagated for the support of aquarium, pet, or horticultural
activities. (3-15-22)
f. Feed and seed screenings. (3-15-22)
g. Fence posts, fencing and railroad ties. (3-15-22)
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h. Sod. (3-15-22)
i Manure, fertilizers and material of similar nature. (3-15-22)
je Soil, sand, mulch, and gravel. (3-15-22)
k. Boats, personal watercraft, watercraft trailers, and items of a similar nature. (3-15-22)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.09 — RULES GOVERNING INVASIVE SPECIES AND NOXIOUS WEEDS
DOCKET NO. 02-0609-2302
NOTICE OF RULEMAKING — ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is September 21, 2023.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Sections 22-2004, 22-2006, 22-2012, and 22-2013, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

Invasive quagga mussel samples were recently discovered in the Snake River. Left unchecked, quagga mussels
pose a significant threat to the health and safety of Idaho’s environment, and water use as well as threaten Idaho’s
economy. Accordingly, the Director has exercised the authority granted to them under Idaho law to quarantine certain
areas of the Snake River until the Department is able to eradicate any existing quagga mussels.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: Protection for and maintaining the safety
of property and aquatic plant life.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: There is no fee being
charged by this temporary rule.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Lloyd Knight, Deputy Director, at (208)332-8615.

DATED this 21st day of September, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 02-0609-2302
(Only Those Sections With Amendments Are Shown.)

135. SNAKE RIVER QUARANTINE.
ISDA has issued a quarantine of the Snake River from Twin Falls to Niagara Springs to contain and treat quagga
mussels. All public access to the Snake River between these areas is prohibited during ISDA’s active treatment and

response plan. (9-21-23)T
1356. -- 139. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.10 - RULES GOVERNING THE GROWING OF POTATOES
DOCKET NO. 02-0610-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-505, 22-1907, 22-2004,
22-2006, and 22-2013, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the procedures for all potato management within Seed Potato Crop Management Areas and
establish the procedures of identifying, handling and testing uncertified seed potatoes to be planted in Idaho. These
rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or spread of Cms and
subsequently bacterial ring rot throughout Idaho and the United States.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There are no fees included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents incorporated by reference in this rule are federal regulations and manuals related to Pale Cyst
Nematode. These documents are important to include so as to ensure that any activities are consistent with the federal
regulation.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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The entire rule — except for Subchapter A — regulates activity not otherwise regulated by the federal government.
The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0610-2301
(ZBR Chapter Rewrite)

02.06.10 - RULES GOVERNING THE GROWING OF POTATOES

000. LEGALAUTHORITY.
Fhis-chapter-is-adopted-under-the legalauvthority-of Sections, 22-505, 22-1907, 22-2004, 22-2006, and 22-2013, Idaho
Code. 8—45—2291 )

001. HHEEAND-SCOPE.
-

02 Seepe—These rules govern the procedures for all potato management within Seed Potato Crop
Management Areas and establish the procedures of identifying, handling and testing uncertified seed potatoes to be
planted in Idaho. These rules also seek to prevent the spread of Pale Cyst Nematode and the introduction and/or
spread of Cms and subsequently bacterial ring rot throughout Idaho and the United States. 315-22)( )

002. -- 103. (RESERVED)
SUBCHAPTER A -PALE CYST NEMOGATODE

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this Subchapter A-enly: B345-229( )
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01. 7 CFR Part 301 SubPart S - Pale Cyst Nematode. Sections 301.86 through 301.86-9 as
published under Docket No. APHIS-2006-0143 in the Federal Register Volume 72, No. 176, Wednesday, September
12, 2007, and as amended under Docket No. APHIS-2006-0143 published in the Federal Register Vol. 74, No. 81,
Wednesday, April 29, 2009, and as amended under docket No. APHIS-2018-0041 published in the Federal Register
Vol. 85, No. 249, Tuesday, December 29, 2020, and except as amended below in Subchapter A of this rule.

1522 )
02. USDA APHIS PPQ Treatment Manual Schedule T406-d;Revision10;-September2606_https:/
/www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf. B15-22) )

03. 7 CFR Part 305 - Phytosanitary Treatments, as revised-September12:2007 January 1, 2022.
1522 )

105. -- 109. (RESERVED)

110. DEFINITIONS AND TERMS.
In addition to the definitions found in Section 22-2005, Idaho Code, the following definitions found in Section 110
apply in the interpretation and enforcement of Subchapter A only: ( )

01. Inspector. Any employee of Idaho State Department of Agriculture (ISDA), Animal and Plant
Health Inspection Service (APHIS), the5-S-_United States Department of Agriculture (USDA), or other person
authorized by the USDA APHIS Administrator or ISDA Director to perform the duties required under Subchapter A.

529 )
02. Interstate. From any state into or through any other state. ( )
03. Intrastate. Movement within the boundaries of the state of Idaho. ( )
HE ABBREMVAHONS:

H2—H9  RESERVED)

120. INTRASTATE MOVEMENT.
No regulated articles may move within the state of Idaho without complying with the federal regulations, as
incorporated by reference in Subsection 104.01 in Subchapter A. ( )

121. QUARANTINED AREAS.

Those areas of the State quarantined or regulated for PCN under 7 CFR Part 301 Sections 301.86-3 as published on
the USDA APHIS-PRQ-internet website at http://www.aphis.usda.gov/plant_health/plant pest info/potato/pcn.shtml.
B45-22) )

122. RESTRICTIONS.

01. Movement From a Non-Quarantined Area. Movement of regulated articles from a non-
quarantined area is subject to inspection by an inspector. Permits and certifications are not required. ( )
02. Movement From a Quarantined Area. Movement of regulated articles from a quarantined area is
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subject to the provision of Section 123 of Subchapter A. ( )

03. Other Restrictions. No potatoes, tomatoes, eggplants, or any other known host crops may be
planted in the infested fields. Soil must not be moved from the infested fields. Any equipment leaving the infested
fields must be sanitized and certified using USDA APHIS approved protocols. ( )

04. Seed Potatoes. Seed potatoes may not be grown in a quarantined area. ( )

05. Exemptions. Host plant material may be planted in infested fields under the authorization and

supervision of the USDA and-tdahe-State Department-of Agrienlture ISDA eradication program. 31522 )

123. CONDITIONS FOR INTRASTATE OR INTERSTATE MOVEMENT OF REGULATED
ARTICLES.

Regulated articles may only be moved intrastate or interstate from a quarantined area by a person under a compliance
agreement if accompanied by a certificate or limited permit issued by an inspector in accordance with-7-CFRPart 30+
Seetions304-86-4-and-5;_the federal regulations, as incorporated by reference in Section 104 in Subchapter A-efthis

rale. e-+5-2 )
124. -- 129. (RESERVED)

130. INSPECTION, SAMPLING, AND TESTING.

In order to accomplish the purposes of Subchapter A, an inspector may enter upon and inspect any public or private
premises, lands, means of conveyance, or article of any person within this State, for the purpose of inspecting,
surveying, sampling, testing, treating, controlling, or destroying any soil, plant, or plant material thought to or found
to contain or be infested with Pale Cyst Nematode. (

131. - 209. (RESERVED)
SUBCHAPTER B - SEED POTATO CROP MANAGEMENT AREA

210. DEFINITIONS.
In addition to the definitions found in Idaho Code Sections 22-501 and 22-2005, Idaho Code, the definitions found in

section 210 apply to the interpretation and enforcement of Subchapter B. ( )
01. Cull Potatoes. Potatoes not usable for planting or consumption. ( )
02. Grower. Any person who plants and cultivates more than fifteen one-hundredths (.15) acres of
potatoes within a Seed Potato Crop Management Area. ( )
03. Volunteer Potatoes. Volunteer potatoes are defined as any residue left in a field from previous
years of production that has sprouted and is growing. ( )

H- ABBRIEMVIAONS:
2121. -- 219. (RESERVED)
220. SEED POTATO CROP MANAGEMENT AREAS.

Area boundary maps as published on ISDA website: https://agri.idaho.gov/main/plants/potatoes/ for the following
Seed Potato Crop Management Areas: All of Teton, Caribou and Franklin Counties; Portions of Fremont and

Madison County; and areas known as: Lost River, Almo Valley Bridge., Ririe Reservoir, Picabo, Little Camas, and

Hog Hollow. ( )
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221. -- 229. (RESERVED)

230. REGULATED ARTICLES.

01. Irish Potato. All plants and plant parts of the Irish potato, Solanum tuberosum. ( )

02. Green Peach Aphid Hosts. All plants that are hosts to the green peach aphid, Myzus persicae,
including but not limited to peach and apricot trees and bedding plants. ( )

03. Any Host. Any host that may spread or assist in the spread of any of the diseases or pests of
concern. ( )

04. Equipment. All ground working, earth moving, or potato handling equipment shall be cleaned of
soil and plant debris and disinfected before entering the Seed Potato Crop Management Areas in order to prevent the
introduction of disease(s) or pest(s) of concern. ( )
231. -- 239. (RESERVED)

240. DISEASES AND PESTS OF CONCERN.

01. Introduction of Pests. Introduction into the Seed Potato Crop Management Areas of any of the
pests or diseases listed in this Section by a contaminated vehicle or any other means constitutes a violation of
Subchapter B of this rule. ( )

02. Leaf Roll. Net necrosis or leaf roll, caused by potato leaf roll virus. ( )

03. Ring Rot. Ring rot, Corynebacterium sepedonicum. ( )

04. Columbia Root Knot Nematode. Columbia root knot nematode, Meloidogyne chitwoodii.

«C )

05. Green Peach Aphid. Green peach aphid, Myzus persicae, a vector of the leaf roll virus. ( )

06. Northern Root Knot Nematode. Northern root knot nematode, Meloidogyne hapla. ( )
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07. Corky Ring Spot. Corky ring spot, a disease caused by tobacco rattle virus. ( )

08. Powdery Scab. Powdery scab, Spongospora subterranea (Wallr,) Lagerh. f. sp. subterranea.
« )
09. Stubby Root Nematode. Stubby root nematode, Paratrichodorus pachydermus, Paratrichodorus
christiei, Trichodorus primitivus. ( )
10. Potato Late Blight. Potato late blight, a disease caused by Phytophthora infestans. ( )

241. -- 249. (RESERVED)
250. PLANTING OF POTATOES.

01. Seed Potato Crop Management Area. No person shall plant any potatoes in any of the Seed
Potato Crop Management Areas except those that have met standards for recertification of the Idaho Crop
Improvement Association (ICIA) or equivalent agency of another state or political jurisdiction in accordance with

Section 22-503, Idaho Code. B345-229( )

02. Certification. All plantings of potatoes shall be entered for certification with ICIA who notifies
ISDA of any lots of potatoes rejected. Exceptions: ( )

a. All plantings of potatoes in Lost River Seed Potato Crop Management Area; and ( )

b. All plantings of potatoes in home gardens that are fifteen one-hundredths (.15) acre or less. ( )

043. Control. The grower shall spray with a pesticide or take other control measures approved by ISDA
when potato late blight is found within a twenty-five (25) mile radius of a Seed Potato Crop Management Area
boundary except the Lost River Seed Potato Crop Management Area. A grower in the Lost River Seed Potato Crop
Management Area shall spray with a pesticide or take other control measures approved by ISDA when potato late
blight is found within the boundaries of the Lost River Seed Potato Crop Management Area. ( )

251. -- 259. (RESERVED)

260. PEACH, APRICOT TREES, OR ANY HOST.

Peach, apricot trees, or any host of green peach aphid growing in Seed Potato Crop Management Areas shall be
controlled with an ISDA approved pesticide. ( )
261. BEDDING PLANTS.

01. Aphid Inspection. All bedding plants are subject to inspection by the Director for aphids. If aphids
are found, the plants shall be treated by a method approved by the Director. Such methods may include destruction of

infested plants. ( )
02. Treatment for Infestation. Bedding plants in transit to Seed Potato Crop Management Areas are
subject to inspection for aphids and if found infested, treated in a manner approved by the Director before delivery
into Seed Potato Crop Management Areas. ( )
03. Treatment of Property. The Director may order treatment of property on which there are bedding
plants or cut floral arrangements where he determines such treatment is necessary to control aphids. ( )
04. Treatment of Cemeteries. All cemeteries within Seed Potato Crop Management Areas shall be
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sprayed or controlled for insects immediately after the Memorial Day holiday. Such spraying or control will be done
in compliance with all State and Federal laws, rules and regulations. ( )

262. -- 269. (RESERVED)
270. STORAGE OF POTATOES.

01. Potatoes Produced Wlthln Seed Potato Crop Management Areas.

dana v eas—All potatoes found
to be 1nfested with any disease or pests of concern as deﬁned in Sectlon 240 or those that have not met standards for
recertification by ICIA shall be removed from Seed Potato Crop Management Areas no later than April 15 of the year

following harvest. B45-22)( )

02. Potatoes Produced Outside Seed Potato Crop Management Areas. Before any lot of potatoes
can be brought into Seed Potato Crop Management Areas, the lot shall be inspected, certified, and tagged by ICIA,
the-Federal/ State Shipping Point Inspection Service or a recognized equivalent agency of another state or territory in
accordance with Section 22-503, Idaho Code except the Lost River Seed Potato Crop Management Area. Before any
lot of potatoes can be brought into the Lost River Seed Potato Crop Management Area the lot shall pass ICIA summer
inspection or inspected, certified, and tagged by the-Federal State Shipping Point Inspection Service or a recognized
equivalent agency of another state or territory in accordance with Section 22-503, Idaho Code. 45229 )

271. SEED DISPOSITION NOTIFICATION.
The-Eederal/ State Shipping Point Inspection Service will notify the ISDA of all seed lots rejected for certification.
This notification will include the variety, grower, storage location and the certification number of each rejected lot.

a-1522y )
272.--279. (RESERVED)
280. CULLAND VOLUNTEER POTATOES.

01. Plant Growth. All plant growth on cull potato piles shall be controlled by a state approved
chemical or mechanical measure including, but not limited to, burial with a minimum of eighteen (18) inches of soil,
field spreading no more than two (2) potato layers and composting. ( )

02. Destroying Volunteer Potatoes. It is the responsibility of each grower within Seed Potato Crop
Management Areas to destroy all cull piles and volunteer potatoes growing on summer fallow, set-aside and non-
cultivated areas of the grower's property. In the event that the grower fails to destroy such plants, the Director may
order them destroyed at the expense of the grower. ( )

281. -- 289. (RESERVED)
290. TRANSPORTATION OF POTATOES.

01. Responsibilities. It is the responsibility of the growers of rejected lots to keep contaminated trucks
and equipment, infested vegetable matter and foliage from contaminating public roadways, neighboring fields and
cellars. ( )

02. In Transit. Potatoes in transit through Seed Potato Crop Management Areas shall be in covered
vehicles and not be unloaded in Seed Potato Crop Management Areas. ( )

291. - 294. (RESERVED)

295. POTATOES FOR CONSUMPTION.

Potatoes for human and animal consumption, grown outside Seed Potato Crop Management Areas as defined in
Section 220, shall be treated with a sprout inhibitor before being offered for sale within Seed Potato Crop
Management Areas as defined in Section 220 of Subchapter B. ( )
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296. -- 303. (RESERVED)
SUBCHAPTER C - BACTERIAL RING ROT
304. -- 309. (RESERVED)
310. DEFINITIONS.
In addition to the definitions in Sections 22-1904 and 22-2005, Idaho Code, the definitions in section 310 apply in the

interpretation and the enforcement of this Subchapter C only: ( )

8=

021. Contact Lot. A seed lot produced on a farming operation using common production and handling
equipment or storage facilities, or both. B15-22)( )

042. Seed Lot. A field or a group of fields producing seed potatoes or the potatoes (tubers) harvested
from a seed potato field, identified with a certification number and a North American Plant Health Certificate,
enabling identity preservation and tracking. ( )

053. Seed Potato Certification Process. The process, timing, and requirements for the certification of
seed potatoes in Idaho, as set forth in the Idaho Potato Certification Standards, as set forth by the Idaho Crop

Improvement Association (ICIA). B45-22) )
064. Seed Stock. Seed potatoes intended for use as a planting source for certification that are “Identity
Preserved” with a certification number and a North American Plant Health Certificate. ( )
075. Sister Lot. Seed lots originating from the same lot of seed stock. ( )

34 ABBREMAHONS:

3121. - 319. (RESERVED)

320. REGULATED PEST - BACTERIAL RING ROT _(BRR).
Caused by a bacterium, Clavibacter michiganensis subsp. sepedonicus (Cms). B45-22) )

321.-- 329. (RESERVED)
330. REPORTING OF BRR.
01. Mandatory Reporting. It is mandatory for any person including, but not limited to, a grower,

processor, shipper, laboratory staff member, field inspector, or shipping point inspector, to immediately report the
presence of BRR Cmis to the-Department Idaho State Department of Agriculture (ISDA) when: B15-22) )

a. The-BRR _Cmis is discovered or observed in seed potato plants or tubers prior to final seed potato
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certification by ICIA; and 84522 )
b. The presence of BRR_Cmis is confirmed via laboratory testing; and 4522 )
c. The positive tubers or plant parts are still in the possession of the original seed grower. ( )
02. Contents. All reports shall, to the best of the reporter’s ability, contain the following information: )
a. The field, facility or other location at which Cms was found; ( )
b. The date of discovery; ( )
c. The location at which the suspect potatoes were grown; ( )
d. The variety and generation of the suspect potatoes; ( )
e. The laboratory submission report and test results; ( )
f. The certification tags and origin of the seed potatoes used to produce the suspect crop; ( )
g. North American Plant Health Certificate. ( )
03. Methods of Reporting. The report shall be made by phone, in person or in writing (which may
include electronic mail sent to BRR@agri.idaho.gov. ( )

331. HOLD HARMLESS.
Reporting parties and those parties participating in and cooperating with the—Departments ISDA’s trace back
investigation of any alleged Cms contaminated potatoes will be held harmless from any civil penalties the

Department ISDA has authority to issue. B45-22) )
332. TRACE BACK INVESTIGATION, SAMPLING, AND TESTING.

01. Trace Back and Investigation. The-department|SDA, upon receiving a mandatory report of Cms
infected potatoes, investigates the origin and destination of such potatoes. Trace back and investigation activities may

include, but not be limited to: B45-22)( )
a. A review of all inspection, certification, shipping and production records held by any person for the
potatoes in question; ( )
b. Inspection and sampling at the reporting operation as well as points for origin, storage and
destination related to that operation; and ( )
c. Laboratory testing records of any samples. ( )
02. Mutual Cooperation. The DepartmentISDA and thetdaho-Croptmprovement-Asseciation [CIA
will mutually cooperate with each other in trace back investigations where appropriate. B45-22) )
03. Testing Positive for Cms. If certified seed potatoes in a lot test positive for Cms after they have left

the control of the grower of that lot, ISDA's trace back investigation may include Cms testing any remaining seed
from that lot that is still at the seed potato grower's facility. The testing level will be at a rate, depending on lot size, up
to a maximum of four hundred (400) randomly selected tubers. ( )

04. Trace Back Investigations. The public disclosure of information obtained during an investigation
conducted under Subchapter C of this rule is subject to disclosure to the public only insofar as it is allowed by Title
74, Chapter 1, Idaho Code. ( )
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333.  RESTRICTION ON THE USE OF INFECTED POTATOES.
Those potatoes found to be infected with Cms may not be utilized for planting as seed. ( )

334. - 349. (RESERVED)
350. TESTING FOR BRR.

01. Compliance With Certification Standards. Seed potato tubers for planting for commercial
production or for seed certification in Idaho or being imported into Idaho as seed potatoes for commercial production
or certification as seed for planting must comply with the Idaho Potato Certification Standards, as set forth by the

ldahe-CroptmprovementAsseetation ICIA. 1522 )

02. Seed Potatoes to Be Exported Tested. Seed potato tubers being exported from Idaho to a foreign
country as seed potatoes for planting must meet all ICIA requirements for certification and export tag placement, as
well as all phytosanitary certification requirements of the importing country. All costs for sampling, transport and
testing are borne by the exporter. ( )

351. -- 359. (RESERVED)

360. HOLD ORDERS.

The Director may authorize Hold Orders restricting the movement of infested or suspect potatoes until investigation,
trace back, and sample analysis are complete. Hold Orders may require verification that said potatoes will not be
utilized for any purposes not authorized in writing by the Department. When potatoes from a certified seed potato lot
are sampled and test positive for-BRR_Cms after the seed potatoes have left the seed potato grower’s facility, the
department will not issue a hold order on any seed potatoes from that lot that remain on the seed potato grower’s
facility unless and until potatoes from the affected lot are sampled at the seed potato grower’s facility and test positive
forBRR Cmis. B45-22) )

361. -- 369. (RESERVED)

370. FEES.
Fees for samples for laboratory testing for Cms are those normally charged by the approved laboratory doing the
testing. ( )

371. -- 409. (RESERVED)
SUBCHAPTER D - PLANTING SEED POTATOES
410. DEFINITIONS.
In addition to the definitions found in Section 22-501, Idaho Code, the definitions found in section 410 apply in the

interpretation and the enforcement of this subchapter D of this rule: (

01. Disease. Any fungus, bacteria, virus, or other organism injurious to plant life or plant products,
including the spore or any other propagative state thereof. ( )

02. Pest. Any form of animal life that is or may be detrimental or injurious to plant life or plant
products, including the egg, larva, pupa, or any other immature stage thereof. ( )

411. -- 449. (RESERVED)
450. REQUIREMENTS FOR UNCERTIFIED SEED POTATOES.

01. No More Than One Generation. No more than one (1) generation from certified parent seed
potatoes. ( )
02. Grown by the Farmer. Grown by the farmer and separated and graded at the storage of the farmer
planting the uncertified seed potatoes. ( )
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03. Planting. Planted only on the farm of the farmer who produced the uncertified seed potatoes.

«C )

04. Disease Content. In compliance with Idaho Crop Improvement Association (ICIA) rules of

certification for seed potatoes by having a disease content that does not exceed the standard for the last generation of

certified seed potatoes. B45-22) )

05. Laboratory Testing. Laboratory tested for bacterial ring rot prior to planting. ( )

06. Laboratory Tested and/or Grown Out. Laboratory tested and/or grown-out for potato leaf roll

virus and potato virus Y prior to planting. ( )

07. Testing by Designated Agencies. Laboratory and/or grow-out tested by agencies designated by the

department. ( )

08. Sampling. Sampled in accordance with procedures established by the department. ( )

451. -- 459. (RESERVED)
460. ENFORCEMENT.

01. Reporting — Uncertified Seed Potatoes. All growers planning to plant uncertified seed potatoes
shall complete an uncertified seed potatoes report form approved by the department and submit it to the department
prior to planting. ( )

02. Records - Certified Seed Potatoes. All potato growers are required to keep seed potato
certification records for a minimum of four years after planting. The records may be official tags or other official
documentation issued by the certifying agency and representing each lot planted. These records must include the
potato variety name, certification number and certifying agency. These records are to be made available to a
Department representative upon request. ( )

461. - 999. (RESERVED)
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DOCKET NO. 02-0616-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2808, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules apply to all honey produced by honey bees and to incorporate by reference the United States
Standards for Grades of Extracted Honey as a quality control program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

United States Standards for Grades of Extracted Honey, Effective Date May 23, 1985. The United States
Standards for Grades of Extracted Honey adopted by the Agriculture Marketing Service, United States Department of
Agriculture effective May 23, 1985 are hereby adopted for the purposes of this rule for extracted honey grades.

It is the intent of the Idaho Honey Commission to ensure that honey sold in Idaho meets these basic standards.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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The federal government sets a standard for the definition of “honey”, but does not provide for application of that
standard at the state level.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0616-2301
(ZBR Chapter Rewrite)

02.06.16 — RULES GOVERNING HONEY STANDARDS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-2808, Idaho Code. ( )

001. HHEAND-SCOPE.

ingredientin-otherfoods and to incorporate by reference the United
as a quality control program. B-3H-22) )
002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.

01. United States Standards for Grades of Extracted Honey, Effective Date May 23, 1985. The
United States Standards for Grades of Extracted Honey adopted by the Agriculture Marketing Service, United States
Department of Agriculture effective May 23, 1985 are hereby adopted for the purposes of this rule for extracted
honey grades. See Section 016 of this rule. A copy of such federal standards is available at the following USDA
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Website https://www.ams.usda.gov/sites/default/files/media/Extracted Honey Standard%5B1%5D.pdf. ( )
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02405. - 999. (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.33 - ORGANIC FOOD PRODUCTS RULES
DOCKET NO. 02-0633-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-1103, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule includes an update to the publication date for the federal National Organic Program
Regulations that were updated effective March 20, 2023. This rule needs to be current with the national regulation in
order to ensure that organic certification is valid for those customers wishing to utilize the agency for certification
services.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No changes have been made to fees for these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact due to these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are to the publication dates of documents that were already incorporated into these
rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

National Organic Program Regulations — the minimum official standard for organic certification.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule regulates an activity that is not regulated by the federal government; therefore the entire rule is broader
in scope or more stringent than federal law.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.
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DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0633-2301

(Only Those Sections With Amendments Are Shown.)

004. INCORPORATION BY REFERENCE.

The Code of Federal Regulations, Title 7, Part 205, National Organic Program Regulations (Aprit-2,202+March 20
2023), except sections 205.620 through 205.622, is incorporated by reference and can be viewed online at https://
www.ecfr.gov/current/title-7/subtitle-B/chapter-1/subchapter-M/part-205/subpart-G/subject-group-ECFR370552¢56d
d7aef. Copies of this document may be obtained from the Idaho State Department of Agriculture (ISDA), 2270 Old
81522

Penitentiary Road, Boise, Idaho 83712.

)
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IDAPA 05 — IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.01.02 — RULES AND STANDARDS FOR SECURE JUVENILE DETENTION CENTERS
DOCKET NO. 05-0102-2301 (ZBR CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 20-504(3), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, October 25, 2023, at 2:00 p.m. MT

954 W. Jefferson St, Boise, Idaho, Conference Room 1, and virtually by BlueJeans meeting
Meeting URL https://bluejeans.com/975592637/9404
Meeting ID 975 592 637
Participant Passcode 9404

E-mail Estela.Cabrera@idjc.idaho.gov or call 208.577.5451 for assistance.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposed rulemaking is done in compliance with Executive Order 2020-01: Zero-Based Regulation. The
department is repealing this chapter and intends to incorporate standards for county juvenile detention centers in the
chapter rewrite under ZBR companion docket 05-0104-2301. The department held collaborative meetings with
county partners to develop updates to both sets of standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.
FISCAL IMPACT: There is no negative fiscal impact on the state general fund as a result of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Volume 23-6, pages 35-36.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Estela Cabrera at (208) 577-5451.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

Idaho Administrative Bulletin Page 169 October 4, 2023 — Vol. 23-10


https://adminrules.idaho.gov/bulletin/2023/06.pdf#page=35
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://bluejeans.com/975592637/9404
mailto: Estela.Cabrera@idjc.idaho.gov

IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
Rules & Standards for Secure Juvenile Detention Centers

Docket No. 05-0102-2301
ZBR Proposed Rulemaking

DATED this 4th day of October, 2023.

Monty Prow, Director

Idaho Department of Juvenile Corrections

954 W. Jefterson St., P.O. Box 83720, Boise, ID 83720-0285
Phone: 208.334.5100, Fax: 208.334.5120

IDAPA 05.01.02 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 05 — IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.01.04 — UNIFORM STANDARDS FOR JUVENILE PROBATION SERVICES
DOCKET NO. 05-0104-2301 (ZBR CHAPTER REWRITE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 20-504(10), 20-504(12)
and 20-504(15), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, October 25, 2023, at 2:00 p.m. MT

954 W. Jefferson St, Boise, Idaho, Conference Room 1, and virtually by BlueJeans meeting
Meeting URL https://bluejeans.com/975592637/9404
Meeting ID 975 592 637
Participant Passcode 9404

E-mail Estela.Cabrera@idjc.idaho.gov or call 208.577.5451 for assistance

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposed rulemaking is done in compliance with Executive Order 2020-01: Zero-Based Regulation. The
department intends to repeal chapter 05.01.02 and this rule consolidates the standards for county detention centers
and county probation departments into one chapter as well as updates the standards. Subchapter B of the rule
incorporates content previously held in chapter 05.01.02. Definitions previously in 05.01.02 were also added.
Collaborative meetings were held with county partners to develop updates to both sets of standards that form this
rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no negative fiscal impact on the state general fund, as this rulemaking does not implement changes to
existing probation department or detention center operations.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 5, 2023,
Idaho Administrative Bulletin, Volume 23-4, pages 12-13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Estela Cabrera at (208) 577-5451.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

Idaho Administrative Bulletin Page 171 October 4, 2023 — Vol. 23-10


https://bluejeans.com/975592637/9404
mailto:Estela.Cabrera@idjc.idaho.gov
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://adminrules.idaho.gov/bulletin/2023/04.pdf#page=12-13

IDAHO DEPARTMENT OF JUVENILE CORRECTIONS Docket No. 05-0104-2301
Uniform Standards for Juvenile Probation Services ZBR Proposed Rulemaking

DATED this 4th day of October, 2023.

Monty Prow, Director

Idaho Department of Juvenile Corrections

954 W. Jefferson St., P.O. Box 83720, Boise, ID 83720-0285
Phone: 208.334.5100, Fax: 208.334.5120

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 05-0104-2301
(ZBR Chapter Rewrite)

05.01.04 — UNIFORM-STANDARDS-FORRULES GOVERNING COUNTY
JUVENILE PROBATION_ AND DETENTION SERVICES

000. LEGALAUTHORITY.
These rules are adopted pursuant to Title 20, Chapter 5, Idaho Code. ( )

001. SCOPE.

These rules-are—established—te ensure that all county juvenile probation-serviees departments and county juvenile
detention centers operate under consistent standards based on the principles of accountability, community protection,
and competency development with oversight by the Department.

G342

0032. --8109. (RESERVED)

SUBCHAPTER A — RULES FOR JUVENILE PROBATION DEPARTMENTS

6110. DEFINITIONS.
In addition to the definitions in Section 20-502, Idaho Code,the-feHewing-definitions-apply the definition in Section

110 apply to the interpretation and enforcement of Subchapter A only: B-3H-22) )
01. Balanced Approach. An approach to juvenile justice that gives balanced attention to holding
offenders accountable, developing competencies, and protecting the community. ( )
02. Case Management Plan. A plan developed in collaboration with those directly involved in a
juvenile’s case to address criminogenic risk factors and identified needs. ( )
03. Evidence-Based Practices. Practices that are demonstrated to be effective through empirical
research. ( )
04. Graduated-Sanetions_Responses.-An-evidenee-based-mede strcderrieonbine
accountability-and-sanctions-with-increasinely-intensive treatment-and-rehabilitation-serviees A system of eraduated
incentives and sanctions to respond to juvenile offender’s behavior. B-3H-22) )
05. Juvenile Probation Department. Any public or private agency, made up of one (1) or more staff,

administered by or contracted with the court or county to provide juvenile probation and supervision services to a
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county at the expense and concurrence of the county commissioners.—Services—may—inelude—intake—diversion;
superviston;restitutionand-community-service-work: 322 )

06. Juvenile Probation Officer. An employee, who is POST-certified or working towards POST
certification, of a juvenile probation department—whe—is responsible for preparing reports to the court, making
recommendations regarding conditions of probation. and the supervision of juvenile offenders’ compliance with court

orders. 329 )
07. Probation. A legal status created by a court order that permits a juvenile offender to remain in the
community with conditions and restrictions imposed by the court. ( )

08. Recidivism. A measure-that-counts-the-namber of juvenile offenders who are adjudicated of a new
misdemeanor or felony offense within a specified time period. B-3H-22) )

8111.-099119. (RESERVED)

1620. REVIEW PROVISIONS.
Theldahe Department-ofFuventte-Correetions will collaborate with the courts and the counties to visit and review all

Juvemle probatlon departments to assess comphance w1th these rulesﬁﬁ—wmffeﬂ—fepeﬁ—ef—eaeh—feiﬂew—mﬂ—be

e g ] e e tudoo. 3 ; 22
01. Frequency. Each juvenile probation department should be reviewed triennially. ( )
02. Review of Records and Staff. All case files and related documents, policy and procedures

manuals, and training records should be available for review excluding personnel records and personnel action
reports. Review team members may privately interview juvenile offenders, parents/guardians of juvenile offenders,

and staff concerning any matter pertaining to these standards. ( )
03. Consultation with Judges. Judges assigned to preside over juvenile cases in the county should be
contacted for information related to compliance with the standards. ( )

121. CONFORMITY WITH APPLICABLE LAWS AND REGULATIONS.
Juvenile probation departments shall conform to applicable laws, rules., and regulations adopted by the federal
government, state of Idaho, the county, and the municipality in which such probation department is located. ( )

122. WRITTEN REPORT.
The Department prepares a written report of each review within ninety (90) days following such review that is

provided to the appropriate juvenile probation administrator with copies to the county commissioners and the judges
presiding over juvenile cases. ( )

16423.-1929. (RESERVED)
200130. ADMINISTRATION.

01. Departimment—Mission Statement. Juvenile probation departments should have a department
mission statement that incorporates the principles of the balanced approach and guides the operations of the

department. B3-34-22)( )

02. Policies and Procedures. Juvenile probation departments-shall will have policies and procedures
for the operation of the department that are consistent with existing laws, local rules, and evidence-based practices.
All written policies, procedures, and rules and regulations should be dated, reviewed at least annually, and made
available to department employees. Policies will include administrative procedures for the following:
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6325 )

a. Roles of employees and organizational authority within the department; ( )

b. Communication and dissemination of pertinent information to staff; ( )

c. Records management in accordance with Idaho Court Administrative Rule 32; and ( )

d. Internal case review to ensure the quality of supervision and compliance with standards. ( )

043. Data. Juvenile probation departments should have policies and procedures to collect and analyze
data on at least an annual basis that allows for an analysis of local trends in juvenile justice, measures recidivism, and
evaluates any other identified department objectives. ( )

204131. — 299139.(RESERVED)

300140. STAFF QUALIFICATIONS AND STAFF DEVELOPMENT.
All juvenile probation departments will have written policy and procedures governing staffing, to include: ( )

01. Minimum Qualifications: «C )

Juvenile probation officers should meet and maintain the minimum standards of employment as
prov1ded in IDAPA 11.11.01, “Rules of the Idaho Peace Officer Standards and Training Council.” ( )

b. Juvenile probation officers should adhere to thetdahoJuvenile Probation-Officer Code-of Ethies
and-the Code of Ethics/Standards of Conduct as provided in IDAPA 11.11.01. B3-34-22)( )

02. Training and Staff Development: ( )

a. All juvenile probation officers will earn the juvenile probation officer certificate as mandated in
IDAPA 11.11.01. ( )

ab. Juvenile probation departments should ensure staff training based on their written policy and
procedures The tralnrng should meet staff needs be revrewed regularly, and address current trends —”Phe—tfaerng

IDAPA 111101 T3y )

be. Juvenile probation officers should obtain at least twenty (20) hours of continuing education each
year after certification as a juvenile probation officer. At least six (6) hours of annual continuing education should be
on evidence-based/best practices in juvenile justice. ( )

ed. Each juvenile probation department will maintain accurate documentation of continued training
hours for each juvenile probation officer. ( )

304141. — 399149.(RESERVED)

4008150. JUVENILE PROBATION SERVICES.

All juvenile probation departments-shall-eperate—in—aceordance—-with- IDAPA-05-01-04-and will have policies and
procedures regarding the following: B-3H-22) )

01. Balanced Approach Model. Supervision of juvenile offenders and services provided to juvenile
offenders and their families should be based on the Balanced Approach Model. ( )

02. Engaging and Involving Families. Juvenile probation officers should document efforts to engage
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and involve a juvenile offender’s family and/or other supportive individuals. ( )
03. Validated Risk Assessment. A validated risk assessment should be utilized to determine the

criminogenic risk factors and needs of the juvenile offender, assist in making recommendations to the court, and in
developing individualized case plans to include length of probation and to determine level and type of supervision,

frequency of contact, and intensity of services. B-3H-22) )
04. Assessments. Assessments by other qualified providers should be utilized when applicable to assist
in making recommendations to the Court and in developing individualized case plans. B-3H-22) )

06-5 Case Management Plans. Individualized case management plans—shewld focus on the most
significant criminogenic risks as identified by the risk assessment and supplemental assessments. The plan-sheuld
prlorltlzes and addresses moderate or hlgher cr1m1n0gen1c r1sks needs and

5 eliefs other individual factors. Case
management plans—s—heu}d—be are reV1ewed w1th the Juvenlle and/or the1r parent/guardlan and updated, as needed, per

department policy. B3-34-22)( )
076. Collateral Contacts. Juvenile probation officers should conduct collateral contacts and verify
information about juvenile offenders that is important to the supervision process. ( )

087. Documentation. Juvenile probation officers should maintain timely and accurate records of each
juvenile offender under supervision, consistent with-thejaventle probation department policies. 33422 )

098. Evidence Based/Best Practices and Programs. Evidence-based/best practices and programs
should be utilized to promote a greater likelihood of positive outcomes. ( )

1009. Collaboration with Community Partners. Juvenile probation officers should collaborate with
public and private agencies to assist juveniles and their families to obtain services and utilize community resources.
These partners may include. but are not limited to. treatment providers, employment agencies, law enforcement,
school systems, and other government and non-profit organizations. B3-31-22) )

110. Court Reports. Reports should provide the Court pertinent information as well as sufficient detail
regarding the risks and needs of the juvenile. ( )

a. Any recommendations contained in-the reports should be based on the Balanced Approach Model.
Recommendations should address the risk and needs of the juvenile and the juvenile’s family including supervision,

treatment, and any other special conditions-applicable-based-on-thejuvenile’srisk.

b. Information in reports should be verified to ensure accuracy and credibility of the information.
« )
c. Juvenile probation departments should have procedures to review and approve reports to ensure
quality control and consistency. ( )
d. All reports should be filed in a timely manner as determined by the Court and department policies.

)
121. Use of Detentlon for Status Offenders —Peheres—sheu%ﬂeﬂeet—ﬂ&e—ﬁslelneeds—pm&erp}e—aﬂd—the—use

Detention placement for
status offenses should not be used unless court ordered bV a 1udge nursuant to Idaho Juvenile Rule 17(e).
Discretionary detention time is not imposed for status offenses.- B-3H-22) )

132. Physical Intervention.tnthe-eventaju
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thswal 1ntervent10ns should mclude dlrectlon on allowable interventions trammg requlred the use of chemical

agents or other weapons, and documentation of any physical force used. 33422 )

143. Reporting of Abuse/Neglect. Physical and sexual abuse and neglect must be reported and
documented in accordance with Section 16-1605, Idaho Code. ( )

154. Transfer of Cases. Transfer of cases should occur in accordance with chapter 5, Title 20, Idaho
Code, and Idaho Juvenile Rule 10. ( )

a. Juvenile probation officers should communicate with the county where a juvenile will reside
regardless of whether or not supervision will be requested. Such communication should occur as soon as a change in
residence is determined. ( )

b. The juvenile probation department in the sending county should communicate, in writing, to the
juvenile probation department in the receiving county regarding the supervision request. Information provided should
include juvenile and guardian name, address, phone, school (if known), criminal history, disposition and terms, and

conditions of supervision. ( )
c. In the event a juvenile is relocating to or from another state, the juvenile probation officer should
comply with the provisions of the Interstate Compact for Juveniles, Chapter 19, Title 16, Idaho Code. ( )

165. Absconders. Reasonable steps should be taken to locate juvenile offenders who fail to report for
probation supervision and whose whereabouts are unknown. ( )

176. Transportation of Juveniles. All juvenile probation officers who transport a juvenile will have a
valid driver’s license in good standing and valid proof of insurance. ( )

187. Release of Information. Information contained in probation files is confidential and may only be
released in accordance with Idaho Court Administrative Rule 32 and state and federal laws. Written policy and
procedures should include what information can be provided, who should provide the information, and how it should

be provided. B-3H-22) )

198. Additional Policy and Procedures. Juvenile probation departments will establish written policy

and procedures in accordance with their county policies regarding the following (if applicable): ( )
a. Diversions; ( )
b. Victim and community restoration; ( )
c. Search and seizure; ( )
d. Drug testing; ( )
e. Graduated responses: [
ef. Probation violations; ( )
g Use of detention; and C )
gh. Termination of cases. ( )

404151. -- 999209.(RESERVED)
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SUBCHAPTER B — RULES FOR JUVENILE DETENTION CENTERS

210. DEFINITIONS.
In addition to the definitions in Section 20-502, Idaho Code, the definitions in Section 210 apply to the interpretation
and enforcement of Subchapter B only.

[

—

01. Body Cavity Search. The manual internal examination into the rectal or vaginal cavities to detec
contraband, performed only by a medical authority.

[

—

02. Chemical Agent. An active substance, such as oleoresin capsicum, used to deter disturbances tha
might cause personal injury or property damage.

[

03. Classification. A process for determining the needs and requirements of those for whom
confinement has been ordered and for assigning them to housing units and/or programs according to their needs and

existing resources, while addressing the safety and security of all detained juveniles. ( )
04. Contact Visitation. A program that permits juvenile offenders to visit with designated person(s) in
an area free of obstacles or barriers that prohibit physical contact. ( )
05. Contraband. Any item not issued or authorized by the detention center. ( )

06. Corporal or Unusual Punishment. Any act of inflicting punishment directly on the body, causing

pain or injury. C )
07. Day Room/Multi-Purpese Room. That portion of the housing unit used for varied juvenile

offender activities that is separate and distinct from the sleeping rooms.

[

08. Detention Center. A facility established pursuant to Title 20, Chapter 5, Sections 20-517 and 20-
518, Idaho Code, for the temporary placement of juvenile offenders who require secure confinement.

[

09. Detention Records. Information regarding the maintenance and operation of the detention center
including but not limited to correspondence, memorandums, complaints regarding the detention center, daily activit

logs. security and fire safety checks, headcounts, health inspection records, and safety inspection records. use of

hysical force records and use of restraints records, incident reports, employee training and certification for use o
security equipment.

E

10. Direct Care Staff. Any care staff member charged with day-to-day supervision of juvenile
offenders housed in a juvenile detention center.

[

11. Electroshock Device. A device which delivers an electric shock designed to temporarily disrup
muscle function.

(oW
=+

L

12. Emergency Plans. Written documents that address specific actions to be taken in an institutiona
emergency or catastrophe such as a medical emergency, fire, flood, riot or other major disruption.

[

13. Health Appraisal. An evaluation of a patient’s current physical and mental condition and medica
histories conducted by the health authority or medical employee.

14. Health Authority. The physician, health administrator, or agency responsible for the provision of

health care services at the detention center.

B

[

15. Health-Trained Employee. A person who operates within the limits of any license or certification
to aid a physician, nurse, physician’s assistant, or other professional medical staff

[

16. Housing Unit. The total living area available to a group or classification of juvenile offenders in a
detention center. This area may consist of a dormitory or a combination of the space in each sleeping room and day

room/ multi-purpose room.

)
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17. Incident Report. A written document reporting any occurrence or event, or an incident which
threatens the safety and security of direct care staff, juvenile offenders, or others, or which threatens the security of

the program and which requires a staff response.

[

18. Juvenile Detention Officer. Responsible for the safety, care, protection, and monitoring of
juvenile offenders.

)

19. Juvenile Detention Records. Information maintained in hard copy or electronic format concerning
the individual’s delinquent or criminal, personal, and medical history and behavior and activities while in detention.

20. Mechanical Restraints. Devices used to restrict physical activity.

L[

21. Medical Personnel. A certified or licensed person such as a physician, nurse, physician’s assistant,
or emergency medical technician who works under the supervision and authority of the health authority consistent

with their respective levels of licensure, certification, training, education and experience.

)

22. Medical Records. Records maintained by the health authority, to include medical examinations,

diagnoses, and any medical care provided. ( )
23. Medical Screening. A system of structured observation and initial health assessment of newly

arrived juvenile offenders. Medical screenings may be performed by a medical employee or health-trained employee.,
or by a juvenile detention officer using a checklist approved by the Health Authority.

[

24. Pat Search. The running of the hands over the clothed body of a juvenile by an employee to
determine whether the individual possesses contraband. ( )

25. Perimeter Security Check. Physical inspection of the perimeter of the detention center performed
for the purpose of discovering or preventing security breaches. May include the inspection of the perimeter of the

detention center and adjacent containment fence or areas, as designated by detention center policy and procedures.

)

26. Petition for Exemption. A formal written document addressed to the Director of the Idaho
Department of Juvenile Corrections requesting exception from a detention center standard. ( )

27. Physical Intervention. Physical contact to guide, restrict, or prevent movement in order to take
immediate control of a situation.

28. Prison Rape Elimination Act of 2003 (PREA). Public Law No. 108-79, including all subsequent
amendments thereto as codified in 34 U.S.C. §§ 30301-30309, and all federal rules and standards promulgated

thereunder, which promote zero (0) tolerance of sexual abuse of juvenile offenders by staff or by other juvenile
offenders.

)

)

29. Rated Capacity. The maximum number of juvenile offenders which may be housed in a particular
room, housing unit, or detention center based upon available square footage, sanitation fixtures, and other physical
plant features specified in these rules.

30. Renovation. The alteration of the structure of any existing juvenile detention center, or portion
thereof, for the purposes of changing or improving its function. This may include, but not be limited to, altering the
physical layout of essential areas within the detention center or reconstruction of the existing structure, areas, or
interior features.

)

31. Rule Infraction. A violation of detention center rules of conduct or policy and procedures, as
governed by detention center policy and procedures. ( )

32. Safety Equipment. Devices primarily used for safety purposes such as but not limited to
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firefighting equipment, for example, chemical extinguishers, hoses, nozzles, water supplies, alarm systems, sprinkler
systems, portable breathing devices, gas masks, fans, first aid kits, stretchers, and emergency alarms. ( )

33. Security Devices. Equipment used primarily to confine and control detained persons and may

include but is not limited to locks, gates, doors, bars, fences, screens, ceilings, floors, walls, and barriers, electronic
monitoring equipment, security alarm systems, security light units, auxiliary power supplies. and other equipment

used to maintain detention center security.

[

34. Staffing Plan. A documented schedule which includes staffing of direct care staff, staffing ratios,
resident activities, and the certification level of staff.

[

35. Strip Search. A search that requires a juvenile to remove or arrange some or all clothing so as to
permit a visual inspection of the juvenile’s breasts, buttocks, or genitalia.

)

36. Volunteer. A person who freely chooses to provide services to juvenile offenders or staff at a
juvenile detention center, and is not compensated for their services or time. Volunteers will not be unsupervised with
juvenile offenders and will be supervised by direct care staff at the detention center.

211. --219. (RESERVED)

220. INSPECTION PROVISIONS.
The Department or its designee has the authority to visit and inspect all juvenile detention facilities to assess such

facilities’ compliance with these rules and any other standards outlined in Title 20, Chapter 5, Section 20-518, Idaho
Code. C )

[

01. Annual Visits. Each juvenile detention center is subject to announced or unannounced visits by
Department representatives on at least an annual basis. ( )

02. Review of Logs. Records, Policy and Procedure Manuals, Memorandums and Reports. All

logs, records. policy and procedures manuals, memorandums, training records, and incident and other reports will be
available for review excluding medical records. personnel records and personnel action reports. Department

representatives will be allowed to observe and privately interview juvenile offenders and staff concerning any matter

pertaining to these rules. Department representatives will have access to all parts of the detention center for the
purpose of inspecting the physical plant. ( )

221. Department Prepared Written Report Or Their Agents.
Department representatives will prepare a written report of each inspection within ninety (90) days following such

inspection and provide copies to the appropriate detention center administrator and the governing body. The report is
submitted to the Director for review of the issuance or renewal of a certificate of compliance. ( )

222. Compliance With Standards Enforced.
Upon completion of an inspection, the Department will send notice of such compliance or noncompliance to the

detention center administrator, governing body responsible for the detention center, and Idaho County Risk

Management Program, where applicable. ( )
01. Development of a Plan of Corrective Action. Upon receipt of a notice of noncompliance from the

Department, the detention center administrator and governing body shall develop a plan of corrective action to
correct the deficiencies cited in the report. The plan will include a description of the nature of noncompliance for each

standard cited, the steps to be taken to correct the deficiency. and a projected completion date. Inspection

representatives will be available to advise and consult concerning an appropriate corrective action. The plan is
submitted to the Department for approval no later than sixty (60) days from receipt of notice. ( )

02. Demonstration of Meaningful Progress Toward Achieving Compliance. Meaningful progress
toward achieving compliance, according to the submitted plan, demonstrated during the time frame approved by the

Department in the corrective action plan.

223. CONFORMITY WITH APPLICABLE LAWS AND REGULATIONS.
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Juvenile detention centers shall conform to laws, rules, and regulations adopted by the federal government, state of

Idaho, the county, and the municipality in which such detention center is located including, but not limited to, all
applicable public health, safety, fire codes, building regulations, and interstate compact regulations. ( )

224. STANDARDS COMMITTEE.
A standards committee will be created for the purpose of reviewing the standards, petitions for exemption from

standards, and requests for modification of standards. The committee will be comprised of county juvenile detention
administrators or their designees, and representative(s) from the Department. The committee should strive for

regional representation when possible. The final appointment of all Standards Committee members is made by the

Director. C )

01. Terms. Committee members serve terms of two (2) years starting on October 1 of the year in which
the member is nominated and approved.

)

02. Abstain from Voting. If a petition for exemption or request for modification is initiated from the
same district as a Committee representative, that Committee representative will abstain from voting and the alternate
will serve in place of said representative. ( )

03. Standards Committee Meetings. The Standards Committee will meet at least biennially to review

the Juvenile Detention Center Standards, requests for modification of standards, or petitions for exemptions. The
Standards Committee will also meet when the Director determines that a special meeting is necessary to review the

juvenile detention center standards, requests for modification of standards. or petitions for exemptions. ( )

04. Requests for Modification of Standards. In the event a standard becomes obsolete or
unworkable, a request for modification may be filed with the Director. The request is submitted by the juvenile
detention administrators of the Idaho Association of County Juvenile Justice Administrators. The Director makes
determinations as to the necessity, scheduling and convening of a special meeting of the Standards Committee. If
convened, the Standards Committee reviews the request and submits its written recommendations to the Director. The

Director retains the authority to make the final decision to promulgate rules or allow the standards to remain
unmodified.

)

05. Modification of Standards by the Standards Committee. In the event that the Standards
Committee determines that a standard is obsolete, unworkable, unclear, or otherwise unreasonable, the committee
may submit written recommendations to the Director for changes to the standards. along with explanations regarding
the reasons for the requested changes. The Director retains the authority to make the final decision to promulgate
rules or allow the standards to remain unmodified. Any modification of the standards must be promulgated as rules in

accordance with the Idaho Administrative Procedures Act. C )
225. -- 229. (RESERVED)
230. DETENTION CENTER ADMINISTRATION.

01. Legal Entity. The public or private agency operating a detention center is a legal entity, part of a
legal entity, or a political subdivision. [N}

02. Governing Body. Governing body means any public or private entity established or delegated as a

source of legislative or administrative authority to provide the fiscal needs of the detention center administrator so
that he may carry out the provisions of these rules.

)

03. Detention Center Administrator. The detention center will have a designated administrator who

is responsible for all detention center operations. ( )
04. Mission Statement. The detention center will have a written mission statement which describes its
philosophy and goals. ( )

05. Policy and Procedures. The detention center administrator will develop and maintain written
policy and procedures which safeguard the basic rights of juvenile offenders and safeguard the juvenile offenders’
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freedom from discrimination based upon sex, race, creed, religion, national origin, disability, or political belief and
establish practices that are consistent with fundamental legal principles, sound correctional practices, and humane
treatment. These written policies and procedures are reviewed on a regular basis, updated as needed and made
available to all detention center employees. The policy and procedures manual is submitted to the prosecuting

attorney, or other legal authority, for review, and to county commissioners, or other governing authority, for approval.
After such approval, a copy of the policy and procedures manual is submitted to the Department. ( )

231. -- 239. (RESERVED)
240. STAFF REQUIREMENTS AND STAFF DEVELOPMENT.

01. Twenty-Four Hour Supervision. The detention center must be staffed by detention center
employees on a twenty-four (24) hour basis when juvenile offenders are being housed. ( )

02. Staffing. The detention center will have staff to perform all functions relating to security,
supervision, services and programs as needed to operate the detention center. The detention center will have policies

and procedures in place governing staffing and submit a staffing plan to the Department as requested. It is
recommended that each secure juvenile facility maintain staff ratios of a minimum of one to eight (1:8) plus one (1

during resident waking hours and one to sixteen (1:16) during resident sleeping hours, except during limited and
discrete exigent circumstances, which need full documentation.

a. If the detention center houses eight (8) or fewer juvenile offenders, there should be at least one (1)
direct care staff and one (1) other staff awake at all times. ( )
b. If the detention center houses more than eight (8) juvenile offenders, there should be one (1) direct

care staff for each cight (8) juvenile offenders plus one (1) additional staff awake at all times. Example: if the

detention center houses thirty-two (32) juvenile offenders. four (4) direct care staff would be recommended (one (1)
staff to eight (8) juvenile offenders), plus one (1) additional staff for a total of five (5) staff.

)

03. Gender of Employees. At least one (1) of the detention center employees on duty should be female
when females are housed in the detention center and at least one (1) should be male when males are housed in the
detention center. During the admission process, an employee of the same gender as the juvenile offender should be

present.
04. Minimum Qualifications.
a. Direct care staff, at the time of employment, must meet the minimum criminal history background

and certification requirements as provided in IDAPA 11.11.01, “Rules of the Idaho Peace Officer Standards and
Training Council.”

L L

)

b. Volunteers, before starting volunteer services, must meet the minimum criminal history background
requirements as provided in IDAPA 11.11.01, “Rules of the Idaho Peace Officer Standards and Training Council.”

)

c. The agency will conduct criminal background records checks at least every five (5) years of current

employees. contractors, and volunteers who may have contact with residents as outlined in PREA Standard Section
115.317.

[

05. Training and Staff Development Plan. Each juvenile detention center will develop a staff training
and development plan based on the policies and procedures of the detention center. The plan will also ensure that all

full-time juvenile detention officers earn the juvenile detention officer certificate, as mandated in IDAPA 11.11.01,

“Rules of the Idaho Peace Officer Standards and Training Council.” ( )
a. All new full-time direct care staff are provided training that addresses areas including, but not
limited to: ( )
i First aid/CPR; ( )
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ii. Security procedures: )

iii. Supervision of juvenile offenders; C )

iv. Suicide prevention; [

V. Fire and emergency procedures:; )

vi. Safety procedures; )

Vii. Appropriate use of physical intervention, and demonstrate an adequate level of proficiency as
determined by a P.O.S.T. certified use of force instructor using the juvenile detention officer use of force lesson plan;
)

viii. Report writing; C )

ix. Juvenile offender rules of conduct; )

X. Rights and responsibilities of juvenile offenders; [N}

Xi. Key control; C )

xii. Interpersonal relations; (G

xiii. Social/cultural lifestyles of the juvenile population; C )

Xiv. Communication skills; C )

XV. Mandatory reporting laws and procedures; (G

Xvi. Professional boundaries; and [N}

XVii. All training as outlined in section 115.331 of the PREA Standards. C )

b. All direct care staff who are considered part-time, on-call, or working fewer than forty (40) hours

per week will obtain a part-time juvenile detention officer certification, as mandated by IDAPA 11.11.01, “Rules of

the Idaho Peace Officer Standards and Training Council.” ( )
C. Any staff who works in a facility classified as Rural Exception or a collocated facility will obtain a
part-time juvenile detention officer certificate of completion from the Department. ( )
d. Ongoing training is provided at the minimum rate of twenty-eight (28) hours for each subsequent
year of employment, which include, but are not limited to: ( )
i At least eight (8) hours of use of force, and demonstrate an adequate level of proficiency as
determined by a P.O.S.T. certified use of force instructor using the juvenile detention officer lesson plan; and ( )
il. All ongoing training as outlined in section 115.331 of the PREA Standards: and ( )
1ii. All other trainings that require recertification. ( )
€. Volunteers and contractors are trained commensurate to their level of contact with juvenile
offenders. ( )
f. Each facility maintains accurate training documentation. ( )
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241. -- 249. (RESERVED)
250. DETENTION CENTER INFORMATION SYSTEMS.

01. Records. The detention center will have written policies and procedures to govern the collection,
management, and retention of information pertaining to juvenile offenders and the operation of the detention center.

Written policy and procedures will address, at a minimum, the following: [N}
a. Accuracy of information. including procedures for verification; (G
b. Security of information, including access and protection from unauthorized disclosure; ( )
[ Content of records; )
d. Maintenance of records; (G
[N Length of retention; and (D)
f. Method of storage or disposal of inactive records. C )
02. Release of Information. Prior to the release of information to agencies other than criminal justice

authorities or other agencies with a court order for access, a written release of information is obtained from the
juvenile offender’s parent, legal guardian or through a court order with a copy of that release placed in the juvenile
offender’s file folder.

i

03. Access to Records. Parents, legal guardians, legal representatives, and staff is permitted access to
information in the juvenile offender’s files and records. as authorized by law. Absent a court order to the contrary, the
detention center administrator may restrict access to certain information, or provide a summary of the information
when its disclosure presents a threat to the safety and security of the detention center or may be detrimental to the best
interests of the juvenile offender. If access to records is denied or restricted. documentation that states the reason for

the denial or restriction is maintained by the detention center administrator.
251. DOCUMENTATION.

)

01. Shift L.og. The detention center maintains documentation including time notations on each shift

which includes the following information, at a minimum: C )
a. Direct care staff on duty; [N}
b. Time and results of security or well-being checks and head counts: )
[ Names of juvenile offenders received or discharged with times recorded: )
d. Names of juvenile offenders temporarily released or returned for such purposes as court

appearances, work/education releases, furloughs, or other authorized absences from the detention center with times
recorded:

[[F

Time of meals served;

I®

f. Times and shift activities, including any action taken on the handling of any routine incidents;
)
g. Notation and times of entry and exit of all visitors, including physicians, attorneys, volunteers, and
others;
)
h. Notations and times of unusual incidents, problems, disturbances, escapes; ( )
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i. Notations and times of any use of emergency or restraint equipment; and ( )
I Notation and times of perimeter security checks. ( )

S
[oN

02. Housing Assignment Roster. The detention center maintains a master file or roster bo

indicating the current housing assignment and status of all juvenile offenders detained. )
03. Visitor’s Register. The detention center maintains a visitor’s register in which the following will
be recorded: [N}
a. Name of each visitor; C )
b. Time and date of visit; C )
[ Juvenile offender to be visited; and )
d. Relationship of visitor to juvenile offender and other pertinent information. )
04. Juvenile Detention Records. The detention center will classify, retain and maintain an accurate
and current record for each juvenile offender detained, in accordance with the provisions of Title 31, Chapter 8,
Section 31-871, Idaho Code. The record will contain, at a minimum, the following: C )
a. Booking and intake records; C )
b. Record of court appearances; )
C. Documentation of authority to hold; C )
d. Probation officer or caseworker, if assigned; C )
€. Itemized inventory forms for all clothing, property, money, and valuables taken from the juvenile
offender; )
f. Classification records and information about a resident’s personal history and behavior to reduce
the risk of sexual abuse by or upon a resident; C )
g. Documentation of education as outlined in PREA Standard Section 115.333; )
h. Rule infraction reports; )
i. Records of disciplinary actions; C )
I Grievances filed and their dispositions; )
k. Release records: [
L Personal information and emergency contact information; C )
m. Documentation of a completed intake medical screening; )
n. Visitor records: [
0. Incident reports; )
p- Photographs. )
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05. Incident Reports. Any person involved in or witness to an incident will write an individual
incident report. The incident report includes, at a minimum, who, what, when, where, why, how, and action taken.

Incidents reports are written for situations including, but not limited to, the following: C )
a. Any criminal act; C )
b. Use of force; [N}
c. Use of restraints, except for transfer; (G
d Suicide or attempted suicide; C )
e. Escape or attempted escape; C )
f. Emergencies; C )
g. Serious rule violations; )
h. Cross-gender searches; )
i Body cavity searches; [
i Seizure and disposition of contraband; and (D)
k. Any incident deemed serious enough to disrupt or disturb the security, safety, and orderly
operations or well-being of the center, staff, juveniles, or public. )
06. Incident Report Review. All incident reports are reviewed by the detention center administrator,
or designee, and be maintained as part of the detention center records. [N}

252. MEDICAL INFORMATION.

01. Medical Files. The health authority will maintain medical records for each juvenile offender which
are kept separate from other records.

)

02. Access to Medical Files. The detention center administrator, in conjunction with the health
authority, will establish procedures to determine access to medical files in accordance with privacy laws. (

—

253. - 254. (RESERVED)
255. PROHIBITED CONTACT AND PRISON RAPE ELIMINATION ACT (PREA) COMPLIANCE.

01. Sexual Abuse of Juvenile Offenders. Juvenile detention centers shall be compliant with federal

PREA Standards. (]
56. SAFETY AND EMERGENCY PROCEDURES.

01. Emergency Plan. The detention center will have written policies and procedures that address
safety plans for responding to emergency situations. ( )

02. Compliance with Fire Code. The detention center shall comply with local and state fire codes. A
request for an annual inspection is made to the local fire marshal or authorized agency. The detention center
maintains documentation of this inspection. ( )
257. DETENTION CENTER SECURITY.

01. Security and Control Policy. The detention center’s policy and procedures manual contains all
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procedures for detention center security and control, with detailed instructions for implementing these procedures,
and are reviewed at least annually and updated as needed. The manual is made available to all staff. ( )

02. Personal Observation. The detention center will have written policy and procedures that govern

the observation of all juvenile offenders and will, at a minimum, require direct care staff to personally observe all
juvenile offenders every thirty (30) minutes on an irregular schedule and the time of such checks is logged. More

frequent checks should be made of juvenile offenders who are violent, suicidal, mentally ill, or who have other
special problems or needs warranting closer observation. ( )

03. Cross-Gender Supervision. The detention center will have written policy and procedures

governing supervision of female juvenile offenders by male employees and male juvenile offenders by female
employees which is based on privacy needs and legal standards. Except in emergencies. detention center employees

will not observe juvenile offenders of the opposite sex in shower areas. Reasonable accommodation of privacy needs
will be observed.

[

04. Head Counts. The detention center will have written policy and procedures which outline a system
to physically count or account for all juvenile offenders, including juvenile offenders on work release, educational
release, or other temporary leave status who may be absent from the detention center for certain periods of the day. At
least three (3) documented counts will be conducted every twenty-four (24) hours. At least one (1) count will be
conducted each shift with at least four (4) hours between each count.

05. Camera Surveillance. Camera surveillance equipment will not be used in place of personal
observation of juvenile offenders. [N}
258. PHYSICAL INTERVENTION.

01. Appropriate Use of Physical Intervention. The detention center will have written policy and
procedures which govern the use of physical intervention C )

a. The use of physical intervention will be restricted to the following situations, and then only to the
degree necessary to restore order: C )

i Instances of justifiable self-protection; [

ii. The protection of others; C )

iii. The protection of property: C )

iv. The prevention of escapes: and C )

V. The suppression of disorder. )

b. Physical intervention is not used as punishment. C )

02. Use of Chemical Agents. The detention center will have written policy and procedures which
govern the use of chemical agents, if approved for use in the detention center. C )

a. The use of chemical agents is restricted to the following situations, and then only to the degree
necessary to restore order: C )

i Instances of justifiable self-protection; [

ii. The protection of others; C )

iii. The prevention of escapes: and C )

iv. The suppression of disorder. C )
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b. Chemical agents will only be administered by an individual who has been certified in its use by a

qualified instructor. ( )
C. Oleoresin Capsicum is the only chemical agent approved for use in juvenile detention centers.

C )

03. Use of Electroshock Devices. The use of electroshock devices is prohibited in juvenile detention
centers unless used by law enforcement officers responding to a call for assistance initiated by detention staff.

)

04. Use of Mechanical Restraints. The detention center will have written policy and procedures
which govern the use of mechanical restraints, including notification of medical or mental health professionals.

)

a. The use of restraints is restricted to: C )

i Instances of transfer; )

ii. Instances of justifiable self-protection; [

iii. The protection of others: (G

iv. The protection of property; C )

v. Medical reasons under the direction of medical staff: )

vi. The prevention of escapes: and C )

Vii. The suppression of disorder. [N}

b. Restraints will not be used as punishment or for the convenience of staff. C )

C. Juvenile offenders in mechanical restraints are not left unattended except in documented exigent

circumstances. C )

d. Eliminate the use of restraints on known pregnant juveniles housed in secure juvenile detention and

correction facilities, during labor, delivery, and post-partum recovery, unless credible. reasonable grounds exist in

accordance with Juvenile Justice and Delinquency Prevention Act Sec. 233. 34 U.S.C. 11133. )
259. PERIMETER SECURITY CHECKS AND SECURITY INSPECTIONS.

01. Perimeter Security Checks. The detention center will have written policy and procedures which

govern the frequency and performing of perimeter security checks. C )

02. Security Inspections. The detention center will have written policy and procedures that require

timely notification to the detention center administrator, or designee, of any structural or security deficiencies. The
detention center administrator shall promptly correct any identified problems. The facility maintains documentation

of any corrective action. ( )
260. SEARCH AND SEIZURE.
01. Detention Center Search Plan. The detention center will have written policy and procedures

which outline a detention center search plan for the control of contraband and weapons and provides for unannounced
and irregularly timed searches of juvenile offenders’ rooms, day rooms, and activity, work, or other areas accessible

to juvenile offenders and searches of all materials and supplies coming into the detention center. ( )
02. Personal Searches. The detention center will have written policy and procedures governing the
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personal searches of juvenile offenders, to include pat, strip, visual body cavity, and body cavity searches for the
control of contraband and weapons and provides for unannounced and irregularly timed searches of juvenile

offenders. Said policies and procedures include, at a minimum, requirements that: ( )
a. All searches be performed under sanitary conditions in a manner which protects the dignity of the
juvenile to the greatest extent possible; ( )
b. All pat searches be performed by direct care personnel of the same sex as the juvenile, except under
exigent circumstances; ( )
C. All strip or visual body cavity searches be performed by direct care personnel of the same sex as the
juvenile with the exception of medical personnel;
d. No person of the opposite sex of the juvenile, with the exception of medical personnel, will observe
any unclothed search of the juvenile, including strip, visual body cavity, or body cavity searches; ( )
€. All body cavity searches are conducted only by medical personnel; ( )
f. An initial pat search is performed at the intake process prior to the removal of any mechanical
restraints. A second pat search should be performed after the removal of any mechanical restraint; and ( )
g. Any search or physical examination of transgender or intersex residents for the sole purpose of
determining genital status is prohibited. ( )
03. Documentation of Certain Searches. The detention center will have policy and procedures which

govern the documentation of certain searches. Documentation is maintained in detention center records and in the
juvenile offender’s record, and include justification and any exigent circumstances concerning the search. Searches

which must be documented include, but are not limited to; ( )

a. Any search performed by direct care personnel of the opposite sex as the juvenile; ( )

b. Any strip or visual body cavity search performed or observed by direct care personnel of the

opposite sex of the juvenile; ( )
C. Any body cavity search observed by direct care personnel of the opposite sex of the juvenile; or

)

d. Any strip, visual body cavity or body cavity search performed. ( )

04. Seizure and Disposition of Contraband. The detention center will have written policy and

procedures which explains the chain of custody to govern the handling and/or disposal of contraband. All contraband
found during detention center or juvenile offender searches is seized and processed according to detention center

policy, including involvement of law enforcement, if appropriate. The seizure and disposition of the contraband is
documented. When a crime is suspected to have been committed within the detention center, all evidence is

maintained and made available to the proper authorities.
261. SECURITY DEVICES.

)

01. Key Control. The detention center will have policy and procedures in place to govern key and tool

control.

[

02. Security Devices. The detention center will have written policy and procedures that govern the use
of security devices. Detention center employees use only security equipment on which they have been properly
trained and is issued through. or authorized by. the detention center administrator. The facility maintains
documentation of proper training.

)

03. Weapons Locker. The detention center provides a weapons locker or similar arrangement at
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security perimeter entrances for the temporary storage of weapons belonging to law enforcement officers who enter
the detention center.

[

262. FOOD SERVICES.

The detention center will have written policy and procedures which govern food service. If food is not obtained
through a food service contract from an outside source, the detention center’s food service operation is supervised by
a designated employee who has experience and/or training in meal preparation, menu planning, staff supervision,
ordering procedures, health and safety policies, theft precautions, and inventory control. If food is obtained through a
food service contract from an outside source, provisions are made to assure that the contractor complies with the
applicable section of these rules.

[

263. MEALS.

01. Providing Meals. The detention center will have written policy and procedures which govern the
provision of meals. Three (3) meals, at least two (2) of which includes a hot entree, are served daily.

)

a. Meals are served at approximately the same time every day. No more than fourteen (14) hours will

elapse between the evening meal and breakfast the next day, unless an evening snack is served. If snacks are
provided, up to sixteen (16) hours may elapse between the evening meal and breakfast.

b. Juvenile offenders out of the detention center attending court hearings or other approved functions

[

when meals are served have a meal provided upon their return, if they have not already eaten. ( )
C. If meals are provided to staff, the menu should be the same as provided to juvenile offenders.
)
d. Medical personnel is notified when a juvenile offender does not eat three (3) consecutive meals.
)

02. VWithholding of Meals as Disciplinary Sanction Prohibited. The detention center will have
written policy and procedures which dictate that meals are never withheld from juvenile offenders, nor the menu

varied, as a disciplinary sanction.

)

=

03. Control of Utensils. The detention center will have a control system for the issuance and return of
all food preparation and eating utensils.

264. SPECIAL DIETS.
The detention center will have written policy and procedures which govern special diets.

L L

01. Special Diets, Medical. Special diets prescribed by a physician are followed according to the
orders of the treating physician or dentist.

)

02. Special Diets. Religious. Provisions should be made for special diets when a juvenile offender’s

religious beliefs require adherence to particular dietary practices. ( )
265. DIETARY RECORDS.
01. Food Service Records. The detention center maintains an accurate record of all meals served to

juvenile offenders, including special diets. All menus are planned, dated, and available for review at least one (1)

week in advance. Notations are made of any changes in the menu. Menus are retained at least one (1) year after use.

)

02. Review of Menus. Menus and records of meals served are reviewed on a regular basis at least
annually by a licensed dietitian, physician or nutritionist to verify nutritional adequacy or will meet the current
guidelines of the National School Lunch Program. The detention center maintains documentation of the dietitian's,
physician’s or nutritionist’s review and verification. Subsequent menus are promptly revised to eliminate any
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deficiencies noted. C )
266. FOOD SERVICE SANITATION.

01. Written Policy and Procedures. The detention center will have written policy and procedures to
govern food service sanitation. Food service and related sanitation practices comply with the requirements of the state

health department or other appropriate regulatory body. The detention center’s food service operation is inspected in
the manner and frequency mandated by local health authorities. The detention center administrator will solicit at least
an annual sanitation inspection by a qualified entity. The results of such inspections are documented and the detention
center administrator takes prompt action to correct any identified problems. ( )

267. SANITATION AND HYGIENE.

01. Sanitation Inspections. Written policy and procedures provide that the detention center be

maintained in a clean and healthful condition and that the detention center administrator, or designee, will conduct
monthly sanitation and maintenance inspections of all areas of the detention center. ( )

02. Yermin Control. The detention center will have a plan for the control of vermin and pests which
includes inspections and fumigations, as necessary, by a licensed pest control professional.

)

03. Housekeeping Plan. The detention center will have a written housekeeping plan for all areas of the
physical plant which provides for daily housekeeping and maintenance by assigning specific duties to juvenile
offenders and staff. All work is assigned and supervised by detention center employees. No juvenile offender is
allowed to assign work to other juvenile offenders.

)

04. Maintenance and Repair. The detention center will have written policy and procedures to provide
that all plumbing, lighting, heating and ventilation equipment, furnishings, and security hardware in juvenile offender
living areas is kept in good working order. Any broken fixture, equipment, furnishings, or hardware is promptly

repaired or replaced. Painted surfaces are not allowed to become scaled or deteriorated. ( )
05. Water Quality. The water will meet all current standards set by the applicable state and local
authority as to bacteriological, chemical, and physical tests for purity. ( )

268. -- 269. (RESERVED)
270. PERSONAL HYGIENE.

01. Personal Hygiene Items. The detention center will have written policy and procedures which
govern the provision of, without charge. the following articles necessary for maintaining proper personal hygiene:

[

Soap:
Toothbrush;

=

Toothpaste;

i

[=

Comb or brush:

Shaving equipment;

I

==

Products for female hygiene needs; and

 [LCLLLLT

Toilet paper.

o)
s ¥
2

Removal of Personal Hygiene Items. The detention center will have written policy a

procedure that govern the removal of personal hygiene items from juvenile offenders’ sleeping areas. Removal must

2]
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be based upon sufficient reason to believe that the juvenile offender’s access to the items poses a risk to the safety of
juvenile offenders, staff, or others, or poses a security risk to the detention center.

[

03. Clothing and Linens. The detention center provides for the issue of clean clothing, bedding,

linens, and towels to new juvenile offenders held overnight. At a minimum, the following is provided: )
a. A set of standard detention center clothing or uniform:; )
b. A set of standard detention center bedding and linens: (G
C. Fire-retardant mattress; [N}
d. Sufficient blankets to provide comfort under existing temperature conditions; and C )
e One (1) clean towel. C )
04. Laundry Services. Laundry services is sufficient to allow required clothing, bedding, and towel
exchanges for juvenile offenders. C )
a. Clothing and towels used by the juvenile offender while in the detention center are laundered or
exchanged at least twice each week. C )
b. Linen is changed and laundered or exchanged at least once weekly or more often, as necessary.
C )
C. Blankets in use are laundered or exchanged at least monthly, or before re-issue to another juvenil

offender.

[oN

05. Clothing and Linen Supplies. The detention center inventory of clothing, bedding, linen, an

towels will exceed the maximum population to ensure that a reserve is always available. ( )
271. HEALTH SERVICES.
01. Health Care. The detention center will have written policy and procedures to govern the delivery

of reasonable medical, dental, and mental health services. These written policies and procedures address. at a

minimum, but not limited to, the following: ( )
a. Intake medical screening is documented and performed on all juvenile offenders upon admission to
the detention center. ( )
i The medical screening should include inquiry of current illness and health problems, dental

= =

problems, sexually transmitted and other infectious diseases, medication taken and special health requirements, i

any. the use of alcohol or drugs. mental illness and/or suicidal behavior C )
il. The screening should also include observations of the physical condition, mental condition, and/or
behavior. C )
b. Handling of juvenile offenders’ requests for medical treatment; C )
c. Non-emergency medical services; )
d. Emergency medical and dental services: )
e. Use of a vehicle for emergency transport; [
f. Emergency on-call physician and dental services when the emergency health care facility is not
located nearby:; C )
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g. The availability of first-aid supplies; ( )
h. Screening, referral, and care of juvenile offenders who may be suicide-prone, or experience
physical, mental or emotional disabilities; ( )
i. Arrangements for providing close medical supervision of juvenile offenders with special medical or
psychiatric problems; ( )
i Delousing; ( )
k. Medical isolation, and proper examination of juvenile offenders suspected of having contagious or
infectious diseases; ( )
L Management of pharmaceuticals, including storage in a secure location; and ( )

m. Notification of next of kin or appropriate authorities in case of serious illness, injury or death.
)

02. Medical Judgments. Except for regulations necessary to ensure the safety and order of the
detention center, all matters of medical, mental health, and dental care needs are determined by the medica

personnel, who have final responsibility for decisions related to medical judgments.

—

E

03. Informed Consent. Permission to perform medical. surgical, dental or other remedial treatment
should be obtained from a parent, spouse, guardian, court or custodian, as stated in Title 16, Chapter 16, Section 16-

1627, Idaho Code. C )
04. Health Appraisal. Juvenile offenders are provided a health appraisal by the medical personnel
within fourteen (14) days of admission. ( )
272. --274. (RESERVED)
275. RULES AND DISCIPLINE.
01. Behavioral Management. The detention center will have written policy and procedures for
maintaining discipline and regulating juvenile offenders’ conduct. The following general principle apply: ( )
a. The conduct of juvenile offenders is regulated in a manner which encourages and supports
appropriate behavior, with penalties for negative behavior; ( )
b. The detention center has written rules of conduct which specify prohibited acts, the penalties that
may be imposed for various degrees of violation, and the disciplinary procedures to be followed: ( )
C. Disciplinary action is of a nature to regulate juvenile offenders’ behavior within acceptable limits
and is taken at such times and in such degrees, as necessary to accomplish this objective; ( )
d. The behavior of juvenile offenders is controlled in an impartial and consistent manner; ( )
€. Disciplinary action is not arbitrary, capricious, retaliatory, or vengeful; ( )
f. Corporal or unusual punishment is prohibited. Care is taken to ensure juvenile offenders are free

from personal abuse, humiliation, mental abuse, personal injury, disease, property damage, harassment, or punitive

interference with daily functions of living, such as eating or sleeping; ( )
g. Juvenile offenders will not be subject to any situation in which juvenile offenders impose discipline
on each other. ( )

Idaho Administrative Bulletin Page 192 October 4, 2023 — Vol. 23-10



IDAHO DEPARTMENT OF JUVENILE CORRECTIONS Docket No. 05-0104-2301
Uniform Standards for Juvenile Probation Services ZBR Proposed Rulemaking

02. Resolution of Rule Infractions. The detention center will have written policy and procedures to
define and govern the resolution of rule infractions.

03. Grievance Procedures. The detention center will have written policy and procedures for juvenile
offenders which will identify grievable issues and define the grievance process. ( )

04. Criminal Law Violations. The detention center will have written policy and procedures to govern

the handling of incidents that involve the violation of federal, state, or local criminal law, including prompt referral to
the appropriate authority for possible investigation and prosecution. ( )

276. COMMUNICATION AND CORRESPONDENCE.

01. Mail. Visiting, Telephone. The detention center will have written policy and procedures that

govern the practices of handling mail, visitation, use of the telephone, and any limitations or restriction on these
privileges. Juvenile offenders will have the opportunity to receive visits and to communicate and correspond with

persons, representatives of the media or organizations, subject to the limitations necessary to maintain detention
center security and order.

[

02. Resident Access to OQutside Support Services. The facility provides residents with access to

outside victim advocates for emotional support services related to sexual abuse, as outlined by PREA Standard
Section 115.353.

)

03. Mail Service. Mail, other than sent to or received from public officials, judges, attorneys, courts,
government officials and officials of the confining authority. may be opened and inspected for contraband.

)

04. Telephone Service. All juvenile offenders. except those restricted as a result of disciplinary action,
are provided the opportunity to complete at least two (2) telephone calls weekly to maintain family and community

ties. C )
a. Telephone calls may be monitored and notification is provided to the juvenile. C )
b. The detention center may require that any costs for telephone calls be borne by the juvenile

offender or the party called. C )
C. Written policy and procedures grant all juvenile offenders the right to make at least one (1

telephone call to family members, attorneys, or other approved individuals during the admissions process. C )
d. Juveniles are allowed a reasonable number of telephone calls to their attorneys that: )
i Are of reasonable duration; )
ii. Are not monitored; and C )
1ii. Are not revoked as a disciplinary measure. [N}

05. Visitation Restrictions. The parents or legal guardians, probation officer, parole officer, detention
center administrator or the court of jurisdiction may impose restrictions on who may visit a juvenile offender.

)

06. Search of Visitors. Written policy and procedures will specify that visitors register upon entry into
the detention center and the circumstances under which visitors are searched and supervised during the visit. ( )

07. Confidential Visits. The detention center provides juvenile offenders adequate opportunities for
confidential access to courts, attorneys, and their authorized representatives, probation and parole officers, law

enforcement, counselors, caseworkers, and the clergy.

)

08. Visitation. Attorneys. probation and parole officers, law enforcement, counselors, caseworkers,
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and clergy are permitted to visit juvenile offenders at reasonable hours other than during regularly scheduled visiting
hours.

: [

a. Visits with attorneys. probation and parole officers, law enforcement, counselors, caseworkers, and
clergy are not monitored, except that detention center employees may visually observe the visitation, as necessary to

maintain appropriate levels of security. ( )
b. Visits with attorneys, probation and parole officers, law enforcement, counselors, caseworkers, or

clergy should be of the contact type unless otherwise indicated by the juvenile offender or visitor, or the detention
center administrator determines there is a substantial security justification to restrict the visit to a non-contact type.

L

277. ADMISSION.

01. Orientation Materials. Written policy and procedures provide that new juvenile offenders receive
orientation materials, including conduct rules. If, at any time, a literacy or language barrier is recognized, the

detention center makes good-faith efforts to ensure that the juvenile offender understands the material.

I

02. Procedures for Admission. The detention center will have written policies and procedures for

admission of juvenile offenders that address, but is not limited to, the following: ( )
a. Determination that the juvenile offender is lawfully detained in the detention center, in accordance

with Title 20, Chapter 5, Section 20-516, Idaho Code; ( )
b. The classification of juvenile offenders in regard to sleeping, housing arrangements, and
programming; ( )
C. Any juvenile offender showing signs of impairment should not be admitted to the detention center

without documentation from medical personnel or a physician of examination, treatment, and fitness for confinement;
)

d. A complete search of the juvenile offender and possessions; ( )

e. Pat searches are performed before mechanical restraints are removed at the admissions process. A

second pat search should be performed after the removal of any mechanical restraint; ( )
f. The care and disposition of personal property: ( )

g. Provision of shower and the issuance of detention clothing and personal hygiene articles;  ( )

h. The provision of medical, dental and mental health screening; ( )

i. Male and female juvenile offenders will not occupy the same sleeping room:; ( )

je The recording of basic personal data and information; ( )

k. Aiding juvenile offenders in notifying their families of their admission and the discussion of
procedures for mail and visitation; ( )
L The fingerprinting and photographing in accordance with Title 20, Chapter 5, Section 20-516(8),

Idaho Code: and ( )
m. The administration of the MAYSI or other approved assessment tool. ( )

03. Court Appearance Within Twenty-Four Hours. Written policy and procedures ensure that,

according to Title 20, Chapter 5, Section 20-516(4), Idaho Code, any juvenile offender placed in detention or shelter
care be brought to court within twenty-four (24) hours, excluding Saturdays, Sundays and holidays, for a detention
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hearing to determine where the juvenile offender will be placed until the next hearing.

[

04. Limitations of Detention. Written policy and procedures are in place to limit the use of detention
in accordance with Title 20, Chapter 5, Section 20-516, Idaho Code.

278. RELEASE.

01. Release of Offender. Written policy and procedures will govern the release of any juvenile

offender and the release process including, but not limited to: C )
a. Verification of juvenile offender’s identity: C )
b. Verification of release papers: [
C. Completion of release arrangements, including the person or agency to whom the juvenile offender
is being released: C )
d. Return of personal effects; and C )
[N Completion of any pending action. (D)
02. Temporary Release. Written policy and procedures will govern escorted and unsecured day leaves
into the community. )

03. Personal Property Complaints. Written policy and procedures will govern a process for handling
complaints about personal property.

[

04. Disposal of Property. Property not claimed within four (4) months of a juvenile offender’s
discharge may be disposed of by the detention center in accordance with Title 55, Chapter 14, Section 55-1402, Idaho
Code.

)

279. PROGRAMS AND SERVICES AVAILABLE.

01. Programs and Services. The detention center will have written policy and procedures which
govern what programs and services will be available to juvenile offenders. These programs and services include, at a

minimum, the following: C )
a. Access or referral to counseling; )
b. Religious services on a voluntary basis; [
c. One (1) hour per day. five (5) days per week of large muscle exercise; )
d. Passive recreational activities: )
€. Regular and systematic access to reading material: C )
f. Work assignments; and C )
g. Educational programs according to the promulgated rules of the Idaho State Department of
Education. C )

[oN

02. Records of Participation in Programs and Services. Records of participation in programs an
services is recorded in daily shift log, juvenile offender’s file, or program records.

)

03. Limitations and Denial of Services. Access to services and programs will be afforded to all
juvenile offenders, subject to the limitations necessary to maintain detention center security and order. Any denial of
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services is documented. ( )

280. -- 284. (RESERVED)
285. DETENTION CENTER DESIGN., RENOVATION. AND CONSTRUCTION.

01. Applicability. All standards in this section, except where exceptions are stated, apply to new
juvenile detention centers, renovation of existing juvenile detention centers, and renovation of any existing building

for use as a juvenile detention center. In the case of a partial renovation of an existing detention center, it is intended
that these rules should apply only to the part of the detention center being added or renovated. ( )

02. Code Compliance. In addition to these rules. all new construction and renovation will comply with

the applicﬁ)le ADA, building, safety, and health codes of the local authority and the applicable requirements of the
State Fire Marshal, and state law. Standards herein which exceed those of the local authority will take precedence.

)

03. Site Selection. Juvenile detention centers should be located to facilitate access to community
resources and juvenile justice agencies. If the detention center is located on the grounds or in a building with any

other correctional facility, it is constructed as a separate, self-contained unit in compliance with Title 20, Chapter 5,

Section 20-518, Idaho Code. ( )
04. General Conditions. All newly constructed or renovated juvenile detention centers will conform
to the following general conditions: ( )
a. Light levels in all housing areas are appropriate for the use and type of activities which occur. Night
lighting will permit adequate illumination for supervision; ( )
b. All living areas will provide visual access to natural light; ( )
C. HVAC systems are designed to provide that temperatures in indoor living and work areas are

appropriate to the summer and winter comfort zones, and healthful and comfortable living and working conditions
exist in the detention center;

[

d. All locks, detention hardware, fixtures, furnishings, and equipment have the proper security value
for the areas in which they are used. The use of padlocks in place of security locks on sleeping room or housing unit

doors is prohibited;

)

€. Juvenile offenders’ rights to privacy from unauthorized or degrading observation is protected
without compromising the security and control of the detention center. Privacy screening for all toilet and shower
areas which still allows adequate supervision of those areas should be incorporated into the design;

)

f. The detention center has a perimeter which is secured in such a way that juvenile offenders remain
within the perimeter and that access by the general public is denied without proper authorization;

)

g. The security area of the detention center will have an audio communication system equipped with
monitors in each sleeping room and temporary holding room designed to allow monitoring of activities and to allow
juvenile offenders to communicate emergency needs to detention center employees. Closed-circuit television should
primarily be used to verify the identity of persons where direct vision is not possible. Closed circuit television will not
be used to routinely monitor the interior of sleeping rooms; and

)

h. All newly constructed or renovated detention centers will provide an emergency source of power to
supply electricity for entrance lighting, exit signs, circulation corridors, fire alarm, electrically operated locks and the

heating and ventilation system.

i. When designing or acquiring any new facility and in planning any substantial expansion or

modification of existing facilities, the agency will consider the effect of the design, acquisition, expansion, or
modification upon the agency’s ability to protect residents from any harm including sexual abuse, as outlined by

[
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PREA Standard Section 115.318. [N}
05. Admission_and Release Area. The detention center will have an intake and release area that is
located within the security perimeter, but apart from other living and activity areas. [N}
a. Adequate space is allocated for, at least, but not limited to: C )
i Reception; )
ii. Booking; (]
iii. Search; C )
iv. Shower and clothing exchange; [N}
V. Medical screening; C )
vi. Storage of juvenile offender’s personal property and detention center clothing; C )
Vii. Telephone calls; )
viii. Interviews; and C )
ix. Release screening and processing. C )
b. If a detention center has temporary holding rooms, the rooms may be designed to detain juvenile

offenders for up to eight (8) hours pending booking, court appearance. housing assignment, transfer, or release.

Temporary holding rooms may be designed for multiple purposes and, at capacity, provide thirty-five (35) square feet
of unencumbered floor space for each juvenile offender.

[

C. Temporary holding rooms have access to a toilet and wash basin with hot and cold water.

06. Single Occupancy Rooms. Single occupancy sleeping rooms or cells have a minimum of thirty-
five (35) square feet of unencumbered space and are equipped with at least a bed above the floor.

07. Multiple Occupancy Rooms. Multiple occupancy sleeping rooms or cells have at least thirty-five
(35) square feet of unencumbered floor space per juvenile offender at the room’s rated capacity and are equipped with
at least a bed off the floor for each juvenile offender.

08. Sanitation and Seating. All single or multiple occupancy sleeping rooms are equipped with or

have twenty-four (24) hours per day access, without detention center staff assistance, to toilets, wash basins with hot
and cold running water, and drinking water at the following ratios: ( )

a. One (1) shower and one (1) toilet for every eight (8) juvenile offenders or fraction thereof; ( )

b. One (1) wash basin with hot and cold water for every twelve (12) juvenile offenders or a fraction

thereof: and C )
C. Tables and seating sufficient for the maximum number expected to use the room at one (1) time.

C )

09. Day Room and Multi-Purpose Room. The detention center will have at least one (1) day room

and multi-purpose room that provides a minimum of thirty-five (35) square feet of floor space per juvenile offender

for the maximum number expected to use the room at one (1) time.

L L

10. Program Space. Adequate space is allocated for, but not limited to:
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Educational programs;

[®

=

Individual and group activities;

Exercise and recreation, indoor and outdoor;

\g

Visitation;

[=

Confidential attorney and clergy interviews: and

I®

LLLLLEL

=

Counseling.

11. Interview Space. A sufficient number of confidential interview areas to accommodate the

projectedTemand of visits by attorneys, counselors, clergy, or other officials is provided. At least one (1) confidential

interview area is required.

)

12. Medical Service Space. Space is provided for routine medical examinations, emergency first-aid,
emergency equipment storage, and secure medicine storage.

)

13. Food Service. The kitchen or food service area will have sufficient space for food preparation,
serving, disposal, and clean-up to serve the detention center at its projected capacity. The kitchen or food service area

should be properly equipped and have adequate storage space for the quantity of food prepared and served.

P~
—

14. Laundry. Where laundry services are provided in-house, there will be sufficient space available for
heavy duty or commercial type washers, dryers, soiled laundry storage, clean laundry storage, and laundry supply

storage.

[

15. Janitor’s Closet. At least one (1) secure janitor’s closet containing a mop sink and sufficient space
for storage of cleaning supplies and equipment is provided within the secure perimeter of the detention center.

)

16. Security Equipment Storage. A secure storage area is provided for all chemical agents, weapons,

and security equipment.

)

17. Administration Space. Adequate space is provided that includes, but is not limited to,

administrative, security, professional and clerical staff, offices, conference rooms, storage rooms, a public lobby, and
toilet facilities.

)

18. Public Lobby. A public lobby or waiting area is provided that includes sufficient seating and

toilets. Public access to security and administrative work areas will be restricted. All parts of the detention center that

are accessible to the public will be accessible to, and usable by, persons with disabilities in compliance with ADA
standards.

)

404286. -- 999. (RESERVED)
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IDAPA 05 — IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.02.01 — RULES FOR RESIDENTIAL TREATMENT PROVIDERS
DOCKET NO. 05-0201-2301 (ZBR CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 20-504(10), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, October 25, 2023, at 2:00 p.m. MT

954 W. Jefferson St, Boise, Idaho, Conference Room 1, and virtually by BlueJeans meeting
Meeting URL https://bluejeans.com/975592637/9404
Meeting ID 975 592 637
Participant Passcode 9404

E-mail Estela.Cabrera@idjc.idaho.gov or call 208.577.5451 for assistance.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposed rulemaking is done in compliance with Executive Order 2020-01: Zero-Based Regulation. The
department is repealing this chapter and intends to include expectations for contracted residential treatment providers
as part of the contract language. Since not all providers have the same expectations, the contract will be an adequate
and enforceable tool to communicate expectation. Contracted residential treatment providers will be audited annually
for compliance with expectations.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: There is no negative fiscal impact on the state general fund as a result of this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 7, 2023
Idaho Administrative Bulletin, Volume 23-6, pages 37-38.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Estela Cabrera at (208) 577-5451.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.
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DATED this 4th day of October, 2023.

Monty Prow, Director

Idaho Department of Juvenile Corrections

954 W. Jefterson St., P.O. Box 83720, Boise, ID 83720-0285
Phone: 208.334.5100, Fax: 208.334.5120

IDAPA 05.02.01 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 08 — STATE BOARD OF EDUCATION
08.01.02 — RULES GOVERNING THE POSTSECONDARY CREDIT SCHOLARSHIP PROGRAM
DOCKET NO. 08-0102-2301 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to sections 33-105, 33-4601A, 33-4605,
and Chapter 46, Title 33, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: Recently enacted legislative amendments will sunset Section 33-4605, Idaho Code, on July 1,
2023. The intent of this rulemaking is to repeal this chapter of administrative rules as it will be considered null and
void effective July 1, 2023, as a result of the changes in governing law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 2023 Idaho
Administrative Bulletin, Volume 23-6, page 39.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nicholas Wagner at rules@osbe.idaho.gov or (208)-488-
7586.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 25th day of August, 2023.

Nicholas Wagner

Administrative Rules Coordinator
Idaho State Board of Education
650 W State St.

PO Box 83720

Boise, Idaho 83720-0037

Phone: (208)488-7586

fax: (208)334-2632

IDAPA 08.01.02 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 08 — STATE BOARD OF EDUCATION
08.01.13 — RULES GOVERNING THE OPPORTUNITY SCHOLARSHIP PROGRAM
DOCKET NO. 08-0113-2302
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Article IX, Section 2 of the Idaho
Constitution and under sections 33-105, 33-4303, and 33-4304, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amendments would move the deadline for initial awards from July 1 to December 31 each year. This will ensure
that applicants will be informed of the Opportunity Scholarship and Launch Grant Program at the same time. The
proposed rule would also allow the Board to make awards pending financial need verification should student access
to the Free Application for Federal Student aid (FAFSA) be delayed in a future year.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 2023 Idaho
Administrative Bulletin, Volume 23-7, page 15.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nicholas Wagner at rules@osbe.idaho.gov or (208)-488-
7586.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 25th day of August, 2023.

Nicholas Wagner

Administrative Rules Coordinator
Idaho State Board of Education
650 W State St.

PO Box 83720

Boise, Idaho 83720-0037

Phone: (208)488-7586

fax: (208)334-2632
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STATE BOARD OF EDUCATION Docket No. 08-0113-2302
Rules Governing the Opportunity Scholarship Program Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 08-0113-2302
(Only Those Sections With Amendments Are Shown.)

101. ELIGIBILITY.
Applicants must meet all of the eligibility requirements to be considered for the scholarship award. (4-6-23)

01. Academic Eligibility. To be eligible for an opportunity scholarship, an applicant must meet
minimum academic eligibility criteria, as follows: (4-6-23)

a. A student who has not yet graduated from an eligible secondary school or its equivalent in the state
of Idaho must have an un-weighted minimum cumulative grade point of average of two point seven (2.7) or better on
a scale of four point zero (4.0) to be eligible to apply for an opportunity scholarship. Cumulative grade point averages
of more than one (1) decimal place shall be rounded to one (1) place. Home schooled students must provide a
transcript of subjects taught and grades received signed by the parent or guardian of the student; or (4-6-23)

b. A student who has obtained a general equivalency diploma must have taken the ACT assessment
and received a minimum composite score of twenty (20) or better, or the equivalent SAT assessment and received a
one thousand ten (1,010) or better, to be academically eligible to apply for an opportunity scholarship; or  (4-6-23)

c. A student currently enrolled in an eligible Idaho postsecondary educational institution must have a
minimum cumulative grade point average of two point seven (2.7) or better on a scale of four point zero (4.0) at such
institution in order to be academically eligible to apply for an opportunity scholarship. Cumulative grade point
averages of more than one (1) decimal place shall be rounded to one (1) place. (4-6-23)

d. An Adult Learner must have a minimum cumulative grade point average of two point five (2.5) or
higher on a scale of four point zero (4.0). Cumulative grade point averages of more than one (1) decimal place shall
be rounded to one (1) decimal place. (4-6-23)

02. Financial Eligibility. The financial need of an applicant for an opportunity scholarship will be
based upon—the—veﬁﬁed—eaqaeeted—ﬁaimﬁ—eeﬁﬂﬁrbuﬂeﬂ Student Aid Index, as 1dent1ﬁed by the free apphcatlon for
federal student aid (FAFSA) entAt g §

Fepeft—geﬁefated—eﬁ—ﬂ%e—selﬂﬁrsmﬁ—&ppheaﬂeimaéme Submlsslon Summdrv (4~6—2%91 )
03. Additional Eligibility Requirements. (4-6-23)

a. A student must not be in default on a student educational loan, or owe a repayment on a federal
grant, and must be in good financial standing with the opportunity scholarship program. (4-6-23)

b. If a student has attempted or completed more than one hundred and twenty (120) postsecondary
credits, then such student must identify a major, the required number of credits necessary for graduation in such
major, and shall submit an academic transcript that contains all courses taken and all postsecondary credit received to
the Board office. A student shall not be eligible for an opportunity scholarship if: (4-6-23)

1. The student has completed more than one hundred fifty percent (150%) of the courses and
academic credit necessary to graduate in such major; or (4-6-23)

ii. Upon review of the student's academic transcript(s), the student cannot complete a degree/
certificate in the major identified within two (2) semesters based on normal academic course load unless a
determination by the executive director or designee has been made that there are extenuating circumstances and the
student has a plan approved by the executive director or designee outlining the courses that will be taken and the
completion date of the degree or certificate. (4-6-23)

102. -- 201. (RESERVED)
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202. APPLICATION PROCESS.

01. Applications. An eligible student must complete and submit the opportunity scholarship program
application to the Board electronically on or before the
deadline set by the executive director each year. Adult Learner applications will be processed and awarded on a
monthly basis up to the application deadline. An applicant without electronic capabilities may request a waiver of this
requirement and, if granted, submit an application on the form established by the Board through the United States
Postal Service that must be postmarked not later than the applicable application deadline. The FAFSA must be
completed on or prior to the application deadline unless federal delays prohibit an applicant from completing the

FAFSA prior to the deadline. “4-6-239( )

02. Announcement of Award. Announcement of the award of initial scholarships will be made no

later than—June—+ December 31 of each year, with awards to be effective at the beginning of the first full term
of the next fiscal year. Announcements must clearly state the award is part of the state’s

scholarship program and is funded through state appropriated funds. Additional award announcements may be made

after this date based on the availability of funds-and-the-aceeptancerate-of the-initial-awards. “4-6-239( )

03. Communication with State Officials. Applicants must respond by the date specified to any
communication from officials of the opportunity scholarship program. Failure to respond within the time period
specified will result in cancellation of the scholarship unless extenuating circumstances are involved and approved by
the executive director or designee. (4-6-23)

203. -- 299. (RESERVED)
300. SELECTION OF SCHOLARSHIP RECIPIENTS.

01. Selection Process. Scholarship awards will be based on the availability of scholarship program
funds. Opportunity scholarships will be awarded to applicants, based on ranking and priority, in accordance with the
following criteria: (4-6-23)

a. Eligible students shall be sclected based on ranking criteria that assigns seventy percent (70%) to
financial eligibility, and thirty percent (30%) to academic eligibility. In the event that this weighted score results in a
tie, an eligible student who submitted an application to the Board earlier in time will be assigned a higher rank.

(4-6-23)

b. Notwithstanding Subsection 300.01.a. of these rules, the priority for the selection of recipients of
opportunity scholarship awards shall be to scholarship recipients who received an opportunity scholarship award
during the previous fiscal year, and have met all of the continuing eligibility requirements provided in these rules.

(4-6-23)
02. Monetary Value of the Opportunity Scholarship. (4-6-23)
a. The monetary value of the opportunity scholarship award to a student shall be based on the

educational costs for attending an eligible Idaho postsecondary educational institution, less the following:  (4-6-23)

. The amount of the assigned student responsibility, established by the Board annually; (4-6-23)
il. The amount of federal grant aid, as identified by the-Student-AidReport{SAR)thatis FAFSA
Submission Summary if known at the time of award determination; “4-6-239( )
iil. The amount of other financial aid awarded the student, from private or other sources that is known
at the time of award determination. (4-6-23)
iv. . The e11g1ble maximum award amount for Adult Learners enrolled in less than twenty four (24)

credit hours
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prorated as follows: €4-6-23)( )
(N Enrolled in six (6) to eight (8) credits or its equivalent per term - fifty percent (50%) of the
maximum; (4-6-23)
2) Enrolled in nine (9) to eleven (11) credits or its equivalent per term - seventy-five percent (75%) of
the maximum; and (4-6-23)
3) Enrolled in twelve (12) or more credits or its equivalent per term - one hundred percent (100%) of
the maximum. (4-6-23)
b. The amount of an opportunity scholarship award to an individual student shall not exceed the actual

cost of tuition and fees at the institution the student attends or will attend, or if the student attends or will attend an
Idaho private postsecondary educational institution, the average tuition at Idaho’s public four (4) year postsecondary
educational institutions. (4-6-23)

C. The Board may determine monetary value without the FAFSA Submission Summary if the delay is
due only to federal delay and may modify any final award or payment upon receipt of the FAFSA Submission

Summary. ( )
301. OPPORTUNITY SCHOLARSHIP AWARD.

01. Payment. Payment of opportunity scholarship awards will be made in the name of the recipient and
will be sent to a designated official at the eligible Idaho postsecondary educational institution in which the recipient is
enrolled. The official must transmit the payment to the recipient within a reasonable time following receipt of the
payment. (4-6-23)

02. Duration. Scholarships will be awarded on an annual basis and payments will correspond to
academic terms, semesters, quarters, or equivalent units. In no instance will the entire amount of a scholarship be paid
in advance to, or on behalf of, a scholarship recipient. The scholarship may cover up to four (4) educational years, or
eight (8) semesters or equivalent for attendance at an eligible Idaho postsecondary educational institution. Awards are
contingent on annual appropriations by the legislature and continued eligibility of the student. (4-6-23)

03. Eligibility. If a student receives an opportunity scholarship payment and it is later determined that
the student did not meet all of the Opportunity Scholarship Program eligibility requirements, then the student is
considered in overpayment status, and must return program funds in accordance with the eligible Idaho

postsecondary educational institution’s refund policy. (4-6-23)
04. New_Scholarships for Community College. The Board may not award any new scholarship,
excluding renewals, to any student attending community college on or after July 1, 2023. ( )

302. CONTINUING ELIGIBILITY.
To remain eligible for renewal of an opportunity scholarship, the recipient must comply with all of the provisions of
the Opportunity Scholarship Program. (4-6-23)

01. Credit Hours. To remain eligible for renewal of an opportunity scholarship, the scholarship
recipient attending a four (4) year eligible postsecondary institution must have completed a minimum of twenty-four
(24) credlt hours or 1ts equivalent each academlc year that the student recelved an opportumty scholarshlp award A

awafd— Notw1thstand1ng these pr0V1s10ns a scholarshlp re01p1ent who has recelved the Opportumty Scholarshlp as an
Adult Learner may retain eligibility by completing twelve (12) or more credit hours or its equivalent each academic
year the student received the Opportunity Scholarship award. All students may use the summer term to meet the
annual credit accumulation requirements. “4-6-235( )

02. Academic Progress. To remain eligible for renewal of an opportunity scholarship, the scholarship
recipient must have maintained a minimum cumulative grade point average of two point seven (2.7) on a scale of four
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point zero (4.0), and must be maintaining satisfactory academic progress toward their identified postsecondary
credential as determined by the institution they are enrolled in. Students receiving an Opportunity Scholarship award
as an Adult Learner must make satisfactory progress on their graduation plan established with the eligible institution
at the time of admission. (4-6-23)

03. Eligibility Following Interruption of Continuous Enrollment. A scholarship recipient whose
continuous enrollment is interrupted for more than four (4) months but less than two (2) years for any reason but who
intends to re-enroll in an eligible Idaho postsecondary educational institution must file a letter of intent to withdraw
no later than thirty (30) days prior to the first day of the academic term of the discontinued attendance to the Office of
the State Board of Education. Failure to do so may result in forfeiture of the scholarship. The Board’s Executive
Director or designee will review each request for interruption and notify the individual of approval or denial of the
request. In addition, the individual must file a statement with the Board declaring intent to re-enroll as a full-time
undergraduate student in an academic or career technical program in an eligible Idaho postsecondary educational
institution for the succeeding academic year no later than thirty (30) days prior to the first day of the academic term in
which the individual intends to re-enroll within two (2) years of the approval of the request to withdraw. Failure to do
so will result in forfeiture of the scholarship unless an extension has been granted. An extension of interruption of
continuous enrollment period may be granted for eligible students due to military service in the United States armed
forces, medical circumstances, or other circumstances approved by the executive director. All requests for extension
must be made thirty (30) days prior to the start of the succeeding academic year. (4-6-23)
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IDAPA 08 — STATE BOARD OF EDUCATION
08.02.03 — RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Article IX, Section 2 of the Idaho
Constitution and under sections 33-105, 33-116, 33-118, and 33-1612, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The rulemaking will consider the removal of a duplicative satisfaction and engagement survey for alternative
high schools. This rulemaking will also consider any technical edits identified as part of the negotiated rulemaking
process.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 2023 Idaho
Administrative Bulletin, Volume 23-6, page 46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nicholas Wagner at rules@osbe.idaho.gov or (208)-488-
7586.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 25th day of August, 2023.

Nicholas Wagner

Administrative Rules Coordinator
Idaho State Board of Education
650 W State St.

PO Box 83720

Boise, Idaho 83720-0037

Phone: (208)488-7586

fax: (208)334-2632
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 08-0203-2301
(Only Those Sections With Amendments Are Shown.)

112. ACCOUNTABILITY.

School district, charter district and public charter school accountability will be based on multiple measures aimed at
providing meaningful data showing progress toward interim and long-term goals set by the State Board of Education
for student achievement and school improvement. The state accountability framework will be used to meet both state
and federal school accountability requirements and will be broken up by school category and include measures of
student academic achievement and school quality as determined by the State Board of Education. In addition to those
measures identified in the state accountability framework, all school categories will administer an annual satisfaction

and engagement survey to parents, students, and teachers. (4-6-23)

01. School Category. (3-15-22)

a. Kindergarten through grade eight (K-8): Schools in this category include elementary and middle

schools as defined in Subsection 112.05.1. (3-15-22)
b. High Schools, not designated as alternative high schools, as defined in Subsection 112.05.f.

(3-15-22)

c. Alternative High Schools. (3-15-22)

02. Academic Measures. (4-6-23)

a. K-8, High School, and Alternative High School: (4-6-23)

1. Idaho Standards Achievement Tests (ISAT) Proficiency. (3-15-22)

ii. ISAT growth toward proficiency based on a trajectory model approved by the State Board of

Education. At the high school and alternative high school level growth will be measured for students who remain in

the testing cohort in both grade 8 and high school. (4-6-23)

ii. ISAT proficiency gap closure. (3-15-22)

iv. English Learners achieving English language proficiency. (3-15-22)

V. English Learners achieving English language growth toward proficiency. (3-15-22)

b. K-8 only: (4-6-23)

1. Idaho statewide reading assessment proficiency as applicable to the grades served. (4-6-23)

c. High School and Alternative High School specific: (4-6-23)

1. Four (4) year cohort graduation rate, including students who complete graduation requirements

prior to the start of the school district or charter schools next fall term. (3-15-22)

ii. Five (5) year cohort graduation rate, including students who complete graduation requirements

prior to the start of the school district or charter schools next fall term. (3-15-22)

03. School Quality Measures by School Category. (3-15-22)

a. K-8, High School, and Alternative High School: (4-6-23)
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i. Communication with parents on student achievement (4-6-23)
ii. Chronic absenteeism (4-6-23)
b. K-8 Only (4-6-23)
1. Students in grade 8 enrolled in pre-algebra or higher. (3-15-22)
c. High School and Alternative High School: (4-6-23)
1. College and career readiness determined through a combination of students participating in
advanced opportunities, earning industry recognized certification, and/or participation in recognized high school
apprenticeship programs. (3-15-22)
ii. Credit recovery and accumulation. (4-6-23)
d. High School only: (4-6-23)
1. Students in grade 9 enrolled in algebra I or higher. (3-15-22)
& t4-6-23)
& - (4-6-23)
04. Reporting. Methodologies for reporting measures and determining performance will be set by the
State Board of Education. (3-15-22)
0s. Annual Measurable Progress Definitions. For purposes of calculating and reporting progress, the
following definitions shall be applied. (3-15-22)
a. Annual Measurable Progress. (3-15-22)
1. The State Department of Education will make determinations for schools and districts each year.
Results will be given to the districts at least one (1) month prior to the first day of school. (3-15-22)
ii. The State Board of Education will set long-term goals and measurements of interim progress

targets toward those goals. The baseline for determining measurable student progress will be set by the State Board of
Education and shall identify the amount of growth (percentage of students reaching proficiency) required for each

intermediate period. (3-15-22)
b. Full Academic Year (continuous enrollment). (3-15-22)
1. A student who is enrolled continuously in the same public school from the end of the first eight (8)

weeks or fifty-six (56) calendar days of the school year through the state approved spring testing administration
period, not including the make-up portion of the test window, will be included in the calculation to determine if the
school achieved progress in any statewide assessment used for determining proficiency. A student is continuously
enrolled if the student has not transferred or dropped-out of the public school. Students who are serving suspensions
are still considered to be enrolled students. (3-15-22)

. A student who is enrolled continuously in the school district from the first eight (8) weeks or fifty-
six (56) calendar days of the school year through the state approved spring testing administration period, not
including the make-up portion of the test window, will be included when determining if the school district has
achieved AYP. (3-15-22)

iil. A student who is enrolled continuously in a public school within Idaho from the end of the first
eight (8) weeks or fifty-six (56) calendar days of the school year through the state approved spring testing
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administration period, not including the make-up portion of the test window, will be included when determining if the

state has achieved progress in any statewide assessment used for determining proficiency. (3-15-22)
c. Participation Rate. (3-15-22)
i. Failure to include ninety-five percent (95%) of all students and ninety-five percent (95%) of

students in designated subgroups automatically identifies the school as not having achieved measurable progress in
ISAT proficiency. The ninety-five percent (95%) determination is made by dividing the number of students assessed
on the Spring ISAT by the number of students reported on the class roster file for the Spring ISAT. (3-15-22)

(1) If a school district does not meet the ninety-five percent (95%) participation target for the current
year, the participation rate can be calculated by the most current three (3) year average of participation. (3-15-22)

(2) Students who are absent for the entire state-approved testing window because of medical reasons or
are homebound are exempt from taking the ISAT if such circumstances prohibit them from participating. Students
who drop out, withdraw, or are expelled prior to the beginning of the final makeup portion of the test window are

considered exited from the school. (3-15-22)
il. For groups of ten (10) or more students, absences for the state assessment may not exceed five
percent (5%) of the current enrollment or two (2) students, whichever is greater. Groups of less than ten (10) students
will not have a participation determination. (3-15-22)
d. Schools. As used in this section, schools refers to any school within a school district or charter
district and public charter schools. (3-15-22)
1. An elementary school includes a grade configuration of grades Kindergarten (K) through six (6)
inclusive, or any combination thereof. (3-15-22)
ii. A middle school is a school that does not meet the definition of an elementary school and contains
grade eight (8) but does not contain grade twelve (12). (3-15-22)
1il. A high school is any school that contains grade twelve (12). (3-15-22)
iv. An alternative high school is any school that contains grade twelve (12) and meets the requirements
of Section 110 of these rules. (3-15-22)
\ The accountability of public schools without grades assessed by this system (i.e., K-2 schools) will
be based on the third grade test scores of the students who previously attended that feeder school. (3-15-22)
vi. A “new school” for purposes of accountability is a wholly new entity receiving annual measurable

progress determinations for the first time, or a school with a significant student population change as a result of
schools being combined or geographic boundaries changing, or a result of successful school restructuring sanctioned

by the Office of the State Board of Education. (3-15-22)
e. Subgroups. Scores on the ISAT must be disaggregated and reported by the following subgroups:

(3-15-22)

1. Race/Ethnicity - Black/African American, Asian, Native Hawaiian/Pacific Islander, White,

Hispanic/Latino Ethnicity, American Indian/Alaska Native. (3-15- 22)

il. Economically disadvantaged - identified through the free and reduced lunch program.  (3-15-22)

ii. Students with disabilities - individuals who are eligible to receive special education services

through the Individuals with Disabilities Education Act (IDEA). (3-15-22)

iv. Limited English Proficient - individuals who do not score proficient on the state-approved language

proficiency test and meet one (1) of the following criteria: (3-15-22)
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(1) Individuals whose native language is a language other than English; or (3-15-22)

) Individuals who come from environments where a language other than English is dominant; or
(3-15-22)
(3) Individuals who are American Indian and Alaskan natives and who come from environments where

a language other than English has had a significant impact on their level of English language proficiency, and who, by

reason thereof, have sufficient difficulty speaking, reading, writing, or understanding the English language to deny

such individuals the opportunity to learn successfully in classrooms, where the language of instruction is English.
(3-15-22)

f. Graduation Rate. The graduation rate will be based on the rate of the cohort of students entering
grade nine (9) during the same academic year and attending or exiting the school within a four (4) year or five (5)
year period as applicable to the measure being determined. In determining the graduation cohort the school year shall
include the students who complete graduation requirements prior to the start of the school district or charter schools
next fall term. School districts may only report students as having graduated if the student has met, at a minimum, the
state graduation requirements, pursuant to Section 105, and will not be returning to the school in following years to
complete required academic course work. The State Board of Education will establish a target for graduation. All
high schools must meet the target or make sufficient progress toward the target each year, as determined by the State
Board of Education. The graduation rate will be disaggregated by the subgroups listed in Subsection 112.05.g.
(3-15-22)

Additional Academic Indicator. The State Board of Education will establish a target for all
additional academlc and school quality measures. All schools must maintain or make progress toward the additional
academic and school quality measure target each year. The additional academic and school quality measure targets
will be disaggregated by the subpopulations listed in Subsection 112.05.g. (3-15-22)
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IDAPA 08 — STATE BOARD OF EDUCATION
08.04.01 — RULES OF THE IDAHO DIGITAL LEARNING ACADEMY
DOCKET NO. 08-0401-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Article IX, Section 2 of the Idaho
Constitution and under sections 33-5504, 33-5505, 33-5507, and Chapter 55, Title 33, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In accordance with Executive Order 2020-01, this rulemaking will be a review of the chapter for evaluation on
how it can be improved, simplified, and streamlined. Additional amendments include the restructured language to
subsection 102.01, to allow for proctored exams to be complete with the added discretion of the LEA, also added that
an exam can be allowed as a comprehensive final project. Amendments to remove language from sections and add
them to IDLA policy.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: None

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 2023 Idaho
Administrative Bulletin, Volume 23-6, page 48.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nicholas Wagner at rules@osbe.idaho.gov or (208)-488-
7586.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 25th day of August, 2023.

Nicholas Wagner

Administrative Rules Coordinator
Idaho State Board of Education
650 W State St.

PO Box 83720

Boise, Idaho 83720-0037

Phone: (208)488-7586

fax: (208)334-2632
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 08-0401-2301
(ZBR Chapter Rewrite)

08.04.01 — RULES OF THE IDAHO DIGITAL LEARNING ACADEMY

000. LEGALAUTHORITY.
Traceordanee-with-Sections 33-5504, 33-5505, and 33-5507, Idaho Codesthe Beard-is-aunthorized-te-promulgaterules

irmplementing the provisions-of Frtle-33-Chapter 55-tdaho-Code. 152 )
001. SCOPE.

These rules provide the requirements for the governance and administration of the Idaho Digital Learning Academy’s
Board of Directors. ( )
002. -- 009. (RESERVED)

010. DEFINITIONS.

01. Acceptable Use Policy (AUP). An Acceptable Use Policy-is-a—peliey—that governs behavior in a
computer-or-online virtual env1ronment—AnAeeept-&b{e—Hse—Pehey—eﬂt-l-mes bv estabhshlng guidelines for appropriate
and inappropriate behavior,—s S DPTEOPTia as—the and establishing
consequences of—violating—the pohcy Vlolatlon—Aeeeptab}e—use AUP guldehnes 1nclude—but—afe—net—hnﬂted—t&
guidelines those pertaining to the use of profanity or threatening language, copyright violations, revealing personal
information (either—theirone’s own or someone else’s), disrupting the-ase-ef—=a school network or importation of
sexually explicit, drug-related,-and or other offensive materials into the-eeurse virtual environment. 3-345-22)( )

011. -- 100. (RESERVED)

101. ACCREDITATION.
IDLA must maintain accreditation by an organization recognized by the State Board of Education. ( )

102. ACCOUNTABILITY.

01. Exams. Each IDLA course will require the student to-take complete, at the discretion of the LEA,
either a comprehensive final exam at an approved site under proctored conditions or a comprehensive final project.
314522 )
02. Student Work and Ethical Conduct. ( )
a. IDLAs board of directors will adopt an acceptable use policy. ( )

ab. IDLA will-4nferm provide students-in-writing-of the-consequenees-of plagiarism and parents a copy

of the IDLA AUP prlor to beunnmg_ each class. iPhe—eenseqewnees—fer—magkaﬂsm—afe—set—mikm—the—}Bl:A—sﬂident

IDLA w1ll 1nvest1gate suspected—e&ses—ef—pl—agmﬂsm pohcy VlOlatIOI’l and 1nform parents
students, and the local school district when a suspected case arises. B45-22) )

bc. Acceptable use and behav10r in a—dfstanee-}eaﬁ%ﬂg Vlrtual env1ronment is determlned by local
school district’s policies A rd—paren Hferm v A
behaviorinan-online-sechool and supplemented bv the IDLA AUP IDLA W111 pr0V1de a copy of the IDLA AUP to the
Idaho State Board of Education in the IDLA Annual Report. B45-22) )
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ed. In a case of violation of the-aeeeptable-use—petiey AUP or other disciplinary issues, IDLA will
notify the local school district. The local school district is responsible for the appropriate disciplinary action. IDLA
should be notified by the local school district of any disciplinary action resulting from a student’s participation in an
IDLA course. 6845225 )

meaﬁs—IDLA is requlred to submrt perlodlc progress reports and ﬁnal course—pereeﬁtages—fer—mémdua{—studeﬂ%s—
grades-which-are-thenreperted for each student to the local school district for transcription to the student’s academic

record. 31522 )
103. FEES.

The IDLA fee schedule will be provided to the Idaho State Board of Education in the IDLA Annual Report to the
State Board of Education. ( )

104. -- 999, (RESERVED)
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IDAPA 11 — IDAHO STATE POLICE
STATE BRAND BOARD

11.02.01 — RULES OF THE IDAHO STATE BRAND BOARD
DOCKET NO. 11-0201-2301 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 25-1102, 25-1110, 25-
1160, and 25-1161 Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

On July 18, 2022, the Idaho State Brand Board received a cooperative request from the Livestock Industries
asking for formulation of a Brand Fee Working Group comprised of stakeholders, to study the need for fee
adjustments, the potential to improve efficiencies and reduce costs within administration and operation of the brand
inspector's office, and to develop recommendations for a long-range plan to address anticipated budget shortfalls
within the Idaho Brand Board. Since that time, the formulated stakeholder group held multiple meetings to evaluate
the foregoing. As a mutual result, the Brand Board initiated and carried out negotiated rulemaking to pursue an
increase in the per head fee(s) charged for cattle brand inspection and any alternative as brought forth through the
negotiated rulemaking process. This proposed rule is the collective outcome of the negotiated rulemaking.

The Brand Board experienced an $85,000 financial deficit in FY2023 and will face an ongoing budgetary
shortfall if this fee is not increased. The Brand Board has not imposed a cattle brand inspection fee increase since
FY2017.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The proposed rulemaking increases the cattle brand inspection fee by $0.06 per head inspected; changing the
total fee charged from $01.19 to $1.25 per head of cattle inspected. The fee increase moves the Brand Board cattle
brand inspection fee to the statutory cap of $1.25 per head set in Section 25-1160(1)(a), Idaho Code. For clarification
purposes, the increase in cattle brand inspection fee also affects the fee charged for the cattle courtesy brand
inspection fee, increasing it from $1.19 to $1.25 and the Idaho livestock to pasture fee for cattle from $0.60 to $0.63.

According to Title 25-1160(5) “The state brand board may adopt a schedule or schedules of fees which are below
the maximum fees and may adjust such schedule or schedules from time to time whenever such board finds that the
cost of administering and enforcing the laws of the state of Idaho for brand inspection of livestock can be maintained
with such below-maximum fees.”

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no negative impact to the State General Fund. An estimated $126,000 will be generated to the Idaho
State Brand Board from the Idaho livestock industry.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2023,
Idaho Administrative Bulletin, Volume 23-7 Page 22.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A
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Rules of the Idaho State Brand Board

Docket No. 11-0201-2301
Proposed (Fee) Rule

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact State Brand Inspector, Cody Burlile at (208) 884-7070.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be

directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 29th day of August, 2023.

Cody D. Burlile

State Brand Inspector

Idaho State Brand Board

700 S. Stratford Dr.

P.O.Box 1177

Meridian, ID 83680-1177

(208) 884-7070 phone, (208) 884-7097 fax

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 11-0201-2301
(Only Those Sections With Amendments Are Shown.)

034. SCHEDULE OF FEES.

01. Fees. Fees authorized by the Board and to be collected by the Brand Inspector are as follows:

SCHEDULE OF FEES

$50 initial recording fee plus a $20 per

Recording of a Brand year prorated staggered recording fee
every year thereafter
Transfer of a recorded brand $50.00
Renewal of a recorded brand (every five years) $100.00
Duplicate brand registration certificate $1.50
Lifetime ownership and transportation certificate $50.00
Duplicate lifetime ownership and transportation certificate $5.00
Annual inspection equine or bovine $5.00
CATTLE HORSES
Brand inspection (per head) $4+491.25 $5.00
Idaho livestock to pasture (per head) $.6063 $2.50
Minimum auction fee (per day) $50.00 $50.00
Minimum field brand inspection fee $20.00 $20.00
Equine farm service fee $45.00
Courtesy brand inspection $4491.25 $5.00
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Fees To Be Collected By The State Brand Inspector For Other State Agencies:

Idaho Beef Council (per head) $1.50
Idaho Horse Board (per head) $3.00
Idaho Department of Agriculture:
Animal Disease Control (per head) $.22
Animal Damage Control (per head) $.05

$25/brand renewal
Wolf Control Assessment $5/staggered recording fee
every year thereafter

G152 )

02. Due and Payable. All brand inspection fees, and all other fees required to be collected by the
Brand Inspector are due and payable at the time of inspection, except that livestock owners may make arrangements
with a deputy brand inspector and approved by the state brand inspector to pay for all accumulated brand inspection
fees to be paid at least monthly. Failure to comply with the payment arrangement makes all fees immediately due and

payable. (3-15-22)

03. Minimum Fees. Feedlots, currently approved by the Idaho Department of Agriculture, and
slaughter plants are exempt from the minimum brand inspection fee. Other minimum brand inspection fees may be
waived at the discretion of the State Brand Inspector or District Brand Supervisor. (3-15-22)
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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT
DOCKET NO. 12-0104-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 26-2144, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements and providing clarity to industry
regarding certain transactions.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September 1, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060

Fax: (208) 332-8099

Email: anthony.polidori@finance.idaho.gov
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 12-0104-2301
(ZBR Chapter Rewrite)

12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 26-2144, Idaho Code. ( )

001. SCOPE.
These rules implement statutory intent with respect to the regulation and supervision of state chartered credit unions
in the state of Idaho. ( )

002. -- 004. (RESERVED)
005.  DEFINITIONS.

The definitions-used-in-this-chapter-are-asfoHews found in Section 26-2104, Idaho Code are incorporated herein and
those defined terms have the same meaning in these rules. These rules have the following additional defined terms:

B-31-22) )
= 63122

02

03

04

05

06
01. Associated Borrower. As that term is defined in Section 26-2120(1)(b), Idaho Code. ( )

02. Immediate Family Member. As that term is defined in Section 26-2109(4)(c). Idaho Code.

)
03. Member Business L.oan. Means any loan, line of credit, or letter of credit, the proceeds of which
will be used for a commercial, business, or agricultural purpose, except: ( )
a. A loan or loans secured by a 1 to 4 family residential property. ( )
b. A loan that is fully secured by shares in the credit union or shares or deposits in other financial
institutions. C )
C. A loan, the proceeds of which are used for a commercial, business, or agricultural purpose, made to
a borrower or an associated borrower, which, when added to such other loans to the borrower, is less than fifty
thousand dollars ($50.000). ( )
d. A loan, the repayment of which is fully insured or fully guaranteed by, or where there is an advance

commitment to purchase in full by, an agency of the federal government or a state or any of its political subdivisions.
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)
04. Loan or Loans Secured by a 1 to 4 Family Residential Property. Means a loan that, at

origination, is secured wholly or substantially by a lien on a 1- to 4-family residential property for which the lien is
central to the extension of the credit; that is, the borrower would not have been extended credit in the same amount or

on terms as favorable without the lien. A loan is wholly or substantially secured by a lien on a 1- to 4-family

residential property if the estimated value of the real estate collateral at origination (after deducting any senior liens
)

held by others) is greater than 50 percent of the principal amount of the loan.

075. NCUA. Means the National Credit Union Administration.

806—009:  RESERVED)
46  CHARTERAPPHCAHONS:

~
~'
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0821006. -- 039. (RESERVED)
040. MEMBER BUSINESS LOANS REQUIREMENTS.

Requirements.—A

fel-}e%qﬂg—feqbﬂ-fefneﬂ%s The following requ1rements apply in addmon to Sectlons 26 2119 26 2120 26 ZIZOA

Idaho Code: G322 )
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anntalySubmission to Director and NCUA. A credit union must submit the proposed written policies, and any future

amendments to the policies, to the Director for approval at least thirty (30) days prior to the proposed date of
implementation of the member business loan program or amendments. Any credit union that is NCUA insured must
also provide notice and a copy of the loan policies or amendments to the appropriate NCUA regional office within

thirty (30) days before adoption and implementation of the policies or amendments. 33422 )
b. Loan Policy Review. The board will review and approve the loan policies annually. ( )
bec. Minimum Business Loan Policy Requirements. Credit unions that do not intend to make member

business loans do not have to adopt and implement these policies. However, if such a credit union decides to begin
making member business loans at some time in the future, the requirements of this section will apply, except that the
specific business loan policies must be adopted and 1mplemented no less than thirty (30) days before any member
business loan is made-that-at-a-minimum;-address, Pursuant to Section 26-2119, Idaho Code. member business loan

policies must contain the following: 33122 )

i. Types of business loans that will be made. ( )

ii. The credit union’s trade area for business loans. ( )

1il. Maximum amount of the credit union’s assets in relationship to-reserves net worth that will be

invested in business loans, not to exceed three hundred percent (300%). B3-31-22) )

iv. Maximum amount of credit union assets in relationship to-reserves net worth that will be invested

in a given category or type of business loan. B-3H-22) )

Maximum amount of credit union assets, in relation to-reserves net worth, that will be loaned to any

one (1)—membef borrower or group of associated-members borrowers. B-3H-22) )
vi. Qualifications and experience of personnel involved in making and administering business loans.

«C )

Vii. Analysis of ability of the borrower to repay the loan. ( )

viii. The following considerations shall be addressed unless the board of directors finds that they are not

appropriate for a particular type of business loan and states the reasons for those findings in the credit union’s written
policies: balance sheet, trend and structure analysis; ratio analysis of cash flow, income and expenses, and tax data;
leveraging; comparison with industry averages; receipt and periodic updating of financial statements and other

documentation, including tax returns. ( )
iX. Collateral requirements, including loan-to-value ratios; appraisals, title search and insurance
requirements; steps to be taken to secure various types of collateral; and how often the value and marketability of
collateral is to be reevaluated. ( )
X. Appropriate interest rates and maturities of business loans. ( )
xi. Loan monitoring, servicing, and follow-up procedures, including collection procedures. ( )
ed. Loans to One (1)Member Borrower. The following restrictions apply to credit unions loans to one
(1)-member borrower. B-3H-22) )
i. The aggregate amount of outstanding member business loans to any one (1)—membef borrower or
group of associated-members_borrowers shall not exceed twenty percent (20%) of the credit union’s—reserves_net
worth. 6329 )
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ii. Hany-pertion-of-a-member-businesstLoan _or loans-isfully secured by a one (1) to four (4) family
dwelling residential property that is the member’s primary residence or secondary residence, or loans secured by
shares in the credit union or deposits in another financial institution, or_loans insured or guaranteed by, or subject to
an advance commitment to purchase by, any agency of the federal government or of a state or any of its political
subdivisions, such portion shall not be calculated in determining the twenty percent (20%) limit.  3-34-22)( )

1il. Credit unions seeking an exception from the twenty percent (20%) limit must present to the
Director the higher limit sought, an explanation of the need to raise the limit, an analysis of the credit union’s prior
experience making member business loans, and a copy of its business lending policy. In addition, at the same time
this information is presented to the Director, any credit union that is NCUA insured must also submit a copy of the

information to the appropriate NCUA regional office for its review and comment. ( )
iv. Any decision by the Director to grant any request to exceed the twenty percent (20%) loan-to-one
borrower’s limit will be made only after consultation and coordination with NCUA. ( )

ef—&na%yﬁs—and—deeument&tieﬂCredlt nsk ratlng svstem Credlt nsk ratm;_s must be ass1;_ned to commermal loans at
inception and reviewed as frequently as necessary to satisfy the credit union’s risk monitoring and reporting policies,
and to ensure adequate reserves as required by generally accepted accounting principles. At a minimum, the
following credit risk ratings must be used: Pass; Special Mention; Substandard; Doubtful: and Loss.

G329 )

tfeasufer—er—manageeAnV senior management emnlovee dlrectlv or 1nd1recth 1nvolved in the credlt union’s
commercial loan underwriting, servicing, and collection process. and any of their immediate family members:

G329 )

b. Any—assistant—chief—exeeutive—officers;—often—the—assistant—managerAny person meeting the
definition of an associated borrower with respect to persons identified in Subsection 040.02.a. of this rule; or

¥ s radeAny compensated dlrector unless the
credit union’s board of dlrectors approves grantlng the 10an and the compensated director was recused from the

board’s decision making process. B-3H-22) )

d. The credit union shall not grant a member business loan where any requirement for the payment, or
the amount of the payment, on the loan is conditioned on the profitability or success of the business or commercial
endeavor for which the loan is made. ( )

bl

041. - 049. (RESERVED)
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050. NONPREFERENTIAL TREATMENT.

01. Nonpreferential Treatment. The 5

5 requirement of extendmg credit on “substantially the same terms as those
prevailing...”, found in Section 26-2119(2), Idaho Code, is also applicable to: B3-31-22) )

a. An-offietallmmediate family members of those persons listed in Section 26-2119(2), Idaho Code;

G325 )

b. An-immediate-family memberofan-offietali-orAny business entity or venture owned. in whole or

in part, by those persons listed in Section 26-2119(2). Idaho Code, or their immediate family members.

051. -- 059. (RESERVED)

060. PROHIBHEDFFES;—COMMSSIONS;—COMPENSATHONPROHIBITION ON _COMMISSION
FOR MAKING LOANS.

%he—s—&me—heasehe-}dNo ofﬁcer, dlrector, or employee of any credlt unlon, or 1mmed1ate famlly thereof, shall demand,
accept or receive, directly or indirectly, any commission or other consideration on account of the making, extension,

or renewal by said credit union of any loan, or extension of credit. to any person, firm or corporation. This prohibition
shall not apply to consideration paid by a credit union to its employees. B-31-22)( )

061. -- 999. (RESERVED)
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12.01.08 — RULES PURSUANT TO THE UNIFORM SECURITIES ACT (2004)
DOCKET NO. 12-0108-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 30-14-605(a), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

No fee changes have resulted from this rulemaking. The existing iteration of the rule included the following fees
which have been retained through this rulemaking.

Rule 004.01: $50 fee with each request for no-action position or interpretive opinion letter. Authorized pursuant
to Sections 30-14-605(d) and 30-14-605(a), Idaho Code.

Rule 040.03: $300 fee for annual renewal of registration statement. Authorized pursuant to Sections 30-14-
305(b) and 30-14-605(a), Idaho Code.

Rule 053.01.b and Ol.c: $300 fee for filing of notice of offering and annual renewal of mutual funds by
investment companies, and $100 filing fee for notice of offering and annual renewal of unit investment trusts.
Authorized pursuant to Sections 30-14-302(b) and 30-14-605(a), Idaho Code.

Rules 053.02.b and 02.c: $50 fee for Regulation D Rule 506 notice filings. Authorized pursuant to Sections 30-
14-302(c) and 30-14-605(a), Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking will not negatively impact the state General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The Department seeks to provide a level playing field for all affected financial professionals by incorporating
various policy statements of the North American Securities Administrators Association (NASAA) in order to
promote uniformity among state regulators. This approach provides industry participants with a uniform approach to
regulation (more certainty) while reducing compliance costs with the application of broadly accepted standards of
conduct.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060

Fax: (208) 332-8099

Email: anthony.polidori@finance.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 12-0108-2301
(ZBR Chapter Rewrite)

12.01.08 — RULES PURSUANT TO THE UNIFORM SECURITIES ACT (2004)

000. LEGAL AUTHORITY.

This chapter is promulgated pursuant to Section 30-14-605, Idaho Code. ( )
001. SCOPE.

These rules relate to the offer and sale of securities and the giving of investment advice in the state of Idaho by
licensed individuals and others. ( )
002. -- 003. (RESERVED)

004. SECHRITHS—EXEMPHONS—OPINIONS—AND—NO-ACHON—LEFFERSINTERPRETIVE
OPINIONS.

01. Written Requests. Interpretative—Opintens—The Administrator,—n—his—diseretion; may honor
requests—ffem—mtefested—pefseﬂs for formal 1nterpret1ve oplmons—aﬁd—ﬁe-ae&eﬁ—pesmeﬁs—me}udmg—eeﬂﬂéef&&eﬂ—ef

ef—f&ets—&t—ated—aﬁd—stlbmrtted in wr1t1ng, W1th respect to the prov151ons of the Act or any rule or statement of pohcy
adopted thereunder.; ed—sy A : ents: Each request for
interpretive opinion letter shall be made in wrltmg and mclude all mformatlon requlred by the administrator,
accompanied by payment of a fee in the amount of fifty dollars ($50). 3-23-22)( )
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62322

032. Hypotheticals Not Considered. The names of the company or companies, organization or
organizations and all other persons involved should be stated and should relate and be limited to a particular factual
circumstance. Letters relating to hypothetical situations will not warrant a formal response. ( )

005. INCORPORATION BY REFERENCE.

01. Incorporated Documents. IDAPA 12.01.08, “Rules Pursuant to the Uniform Securities Act
(2004),” adopts and incorporates by reference the full text of the following Statements of Policy and guidelines

adopted by the North American Securities Administrators Association (NASAA): ( )
a. “Loans and Other Material Affiliated Transactions,” as adopted with amendments through March
31, 2008; C )
b. “Options and Warrants,” as adopted with amendments through March 31, 2008; ( )
c. “Corporate Securities Definitions,” as adopted with amendments through March 31, 2008; ( )
d. “Impoundment of Proceeds,” as adopted with amendments through March 31, 2008; ( )
e. “Preferred Stock,” as adopted with amendments through March 31, 2008; ( )
f. “Promotional Shares,” as adopted with amendments through March 31, 2008; ( )
g. “Promoters’ Equity Investment,” as adopted with amendments through March 31, 2008; ( )
h. “Specificity in Use of Proceeds,” as adopted with amendments through March 31, 2008;  ( )
i. “Underwriting Expenses, Underwriter’s Warrants, Selling Expenses, and Selling Securities
Holders,” as adopted with amendments through March 31, 2008; (
je “Unsound Financial Condition,” as adopted with amendments through March 31, 2008; ( )
k. “Unequal Voting Rights,” as adopted March 31, 2008; ( )
L “Debt Securities,” as adopted April 25, 1993; ( )
m. “NASAA Guidelines Regarding Viatical Investments,” as adopted October 1, 2002; ( )
“NASAA Statement of Policy Regarding Small Company Offering Registrations (SCOR),”
adopted Apr11 28, 1996. (
02. Availability of Referenced Documents. Copies of-the current “NASAA Statements of Policy” are

available at the Department of Finance, 800-Park BlvdSuite 200, Boise; 1D-83742 11341 West Chinden Blvd., Suite

A300 Boise, ID 83714 and NASAA Web site at—http/fwww-nasaa-ergiregulatory-activity/statements-ef-poliey/
https://www.nasaa.org/statements-of-policy/. 32322 )

006. -- 009. (RESERVED)

010. DEFINITIONS.
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041. CRD. Central Registration Depository. ( )
052. Department. The Idaho Department of Finance. ( )

073. FINRA. Financial Industry Regulatory Authority. ( )

F B F

£ ¥ b F

§

f £ R EEFLFFD

&

TIARD. Investment Adviser Registration Depository.

3

i3

(
NASAA. The North American Securities Administrators Association, Inc. (
NASD. The National Association of Securities Dealers, Inc. (

(

£

NASDAQ. The National Association of Securities Dealers Automated Quotations.

Idaho Administrative Bulletin Page 228 October 4, 2023 — Vol. 23-10



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0108-2301
Rules Pursuant to the Uniform Securities Act (2004) ZBR Proposed Fee Rule

2708. SEC. The U.S. Securities and Exchange Commission. ( )

2809. Transact Business. For purposes of the Act, to “transact business” means to buy or to sell or
contract to buy or to sell or dispose of a security or interest in a security for value. It also means any offer to buy or
offer to sell or dispose of, and every solicitation of clients or of any offer to buy or to sell, a security or interest in a
security for value. With respect to investment advisers and investment adviser representatives, “transact business”
includes preparation of financial plans involving securities, recommendations to buy or sell securities or interests in a

security for value, and solicitation of investment advisory clients. ( )
3610. Unsolicited Order or Offer. ( )
a. As used in these rules, an order or offer to buy is considered “unsolicited” if: ( )
i. The broker-dealer has not made a direct or indirect solicitation or recommendation that the
customer purchase the security; and ( )
ii. The broker-dealer has not recommended the purchase of the security to the customer, either directly
or in a manner that would bring its recommendation to the customer; and ( )
ii. The broker-dealer has not volunteered information on the issuer to the customer; and ( )
iv. The customer has previously, and independent of any information furnished by the broker-dealer,
decided to buy the security. ( )
b. Any offer or order to buy from a customer whose first knowledge of the specific security or issuer
was volunteered to him by the broker-dealer is regarded as a solicited order. ( )
c. Any claim of exemption pursuant to Section 30-14-202(6), Idaho Code, shall be supported by the
broker-dealer’s certificate that the transaction in question was, in fact, unsolicited. ( )

011. -- 019. (RESERVED)
020. APPLICATION FOR REGISTRATION OF SECURITIES.

01. Registration by Coordination. A registration statement to register securities by coordination shall
contain the following: ( )

a. FheA Form U-1 application and accompanying documents (including subscription agreement);

b. A consent to service of process-FermY-2) in compliance with Section 30-14-611, Idaho Code;
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ec. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
fd Any additional information or documents requested by the Department. ( )
02. Registration by Qualification. A registration statement to register securities by qualification shall

contain the following in addition to the requirements of Section 30-14-304, Idaho Code: ( )
a. Financial Statements. Except for SCOR applications, registration statements filed pursuant to

Section 30-14-304, Idaho Code, shall contain audited financial statements of the issuer for its last two (2) fiscal years.
An issuer with less than one (1) year of operatlons may file rev1ewed ﬁnanc1al statements until the end of 1ts first
fiscal year.—Reg PP i A—the §

b. Unaudited Interim Financial Statements. If the audited financial statements or unaudited financial
statements required in Subsection 020.02.a. of this rule are not current to within four (4) months of the date of filing
of the registration statement, additional unaudited financial statements as of the issuer’s last fiscal quarter or any later

date designated by the Administrator shall be included. ( )
c. Small Company Offering Registration (SCOR). A SCOR registration statement shall contain the
following: «C )
1. FheA Form U-1 application and accompanying documents (including subscription agreement);
ii. An executed-FermD;_“Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or
Uniform Limited Offering Exemption;” 32322 )
iil. A consent to service of process-FermY-2) in compliance with Section 30-14-611, Idaho Code;
32322y )
iv. For SCOR offerings, the prospectus to be used shall be the FermH-7 Uniform Small Company
Offering Registration Form;-as-adepted-and-revised- by NASAA--September1999; 3-23-22)( )
\ The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
vi. Any additional information or documents requested by the Department. ( )
d. Registration statements by qualification shall contain the following: ( )
i. FheA Form U-1 application and accompanying documents (including subscription agreement);
ii. A consent to service of process-FermY-2) in compliance with Section 30-14-611, Idaho Code;
3-23-22)( )
iil. Financial statements prepared in accordance with Subsection 020.02.a. of this rule; ( )
iv. A copy of the prospectus containing the information or records specified in Sections 30-14-
304(b)(1) through 304(b)(18), Idaho Code; ( )
\ The prospectus shall be prepared using one of the following forms: Part II of Form 1-A of

Regulation A of the Securities Act of 1933; Parts I and II of Form SB-2 of the Securities Act of 1933;Ferm-# The
Uniform Small Company Offering Reglstratlon Form; or any other applicable form used to prepare a prospectus
under the Securities Act of 1933, if approved by the department.

03. Other Forms. Any other applicable form used to prepare a prospectus under the Securities Act of
1933, if approved by the Department, containing: ( )
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a. The filing fee specified in Section 30-14-305(b), Idaho Code; and ( )
b. Any additional information or documents requested by the Department. ( )

021. AMENDMENTS TO REGISTRATION STATEMENT.

01. Amendments Required. AThe submission of a correcting amendment to an effective registration
statement-shal-be-prepared-and-submitted-to—the Department is required any time that the information contained
therein becomes inaccurate or incomplete in any material respect.-Fhe-respensibility fortdentifying-and reperting-a
material-change Hes-with-the registrant: 32322y )

02. Contents of Amendment Filing. Each filing of a correcting amendment to a registration statement
shall contain a copy of each item of the registration statement-whieh that has been changed, with all changes clearly
marked. To be complete, a filing of a correcting amendment to the registration statement shall contain a report of
material changes settmg forth a summary of each materral change and 1nd1cat1ng the locatron of such change in the
documents filed.Ne

An amendment requlred under thls sectlon must

be submitted by the earlier of: B3-2322 )
a. Two (2) business days after filing such amendment with the SEC; or ( )
b. Fifteen (15) business days following the event giving rise to the amendment. ( )
c. If not registered with the SEC, registrants shall file an amended registration statement if required
within fifteen (15) business days following the event giving rise to the amendment. ( )
04. Effect of Failure to Amend. Solicitation of prospective investors through utilization of a

prospectus containing information which is inaccurate or incomplete in any material respect-is-a-vielation-of-Seetion

s represents a violation of the Act and constitutes a basis for the suspension or revocation of
the reg1strat10n—uﬂder—SeeHeﬂ—}9—}4—%96(—a%H—Idahe—Gede Nothing in-Seetien-02+;-of-these—rules; in this section
shall be construed to require any open-end investment company registered under the 1940 Act and the Act to disclose
fluctuations in its investment portfolio. 32322 )

0232.--035.  (RESERVED)

036. NASAA STATEMENTS OF POLICY -- REGISTERED OFFERINGS.
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The Department will apply the applicable statement(s) of policy adopted by NASAA:
5 to an offering seeking registration in Idaho when conducting a
review to determme whether an offermg is falr Just and equltable—Sﬂeh—aﬁ—eﬁefmg—mﬁst—eempl-y—w&h—ﬂ&e
men : (32322 )

037. REGISTRATION OF DEBT SECURITIES.
In addition to the requirements contained in the NASAA Statement of Policy Regarding Debt Securities;-as-adepted

onAprH25;-1993; the issuer of debt securities will incorporate the following standards: 3-23-22)( )
01. Suitability. In establishing standards of fairness and equity, the Department has established the
following investor suitability guidelines for debt offerings registered under the Act: ( )
a. No more than ten percent (10%) of any one (1) Idaho investor’s net worth (exclusive of home,
home furnishings, and automobiles) shall be invested in the securities being registered with the Department; and
either ( )
b. A gross income of forty-five thousand dollars ($45,000) and a net worth of forty-five thousand
dollars ($45,000) (exclusive of home, home furnishings and automobiles); or ( )
c. A net worth of one hundred fifty thousand dollars ($150,000) (exclusive of home, home furnishings
and automobiles). ( )

02. Department May Establish Standards. The suitability standard in Subsection 037.01 of this rule
is a guideline. Higher or lower suitability standards may be established or may be required by the Department as a

condition of registration. ( )
03. Standards To Be Disclosed. The suitability standards must be disclosed in the prospectus.
)
038. WITHDRAWAL/ABANDONMENT OF A REGISTRATION STATEMENT.
01. Withdrawal. The withdrawal of an application (prior to effectiveness) may be permitted by the
Administrator upon the written request of the applicant. ( )
02. Abandonment. The abandonment of an application, where there has been no activity on the
application by the applicant for a period of six (6) months or more, may be considered to signify a request for
withdrawal. ( )
03. Time Limit. An application for registration of securities pursuant to Section 30-14-303 or 30-14-

304, Idaho Code, is deemed abandoned if such registration is not effective in the state of Idaho within one (1) year
from the date of receipt by the Department of the initial filing of the application for registration.

04. Abandoned Applications Not Reinstated. Once deemed abandoned, the original application shall
not be reinstated. A new application including the registration statement, appropriate exhibits and filing fees is
required. ( )
039. REPORT OF COMPLETION OF OFFERING.

01. Completion Statement. Within thirty (30) days of the completion of a registered offering in Idaho,
the registrant shall provide a written statement to the Department that states the following: ( )

a. The date the offering was completed in Idaho; and ( )

b. The number and amount of registered securities sold in Idaho, for SCOR offerings and offerings
registered by qualification. ( )

02. Signatures. The written statement must be signed by an officer, director or agent of the issuer or by
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an authorized signatory of the registrant. ( )

040. ANNUAL REPORT FOR THE RENEWAL OF A REGISTRATION STATEMENT.
To renew a registration statement for an additional year, the registrant shall file the following with the Department
before the anniversary of the effective date of the registration statement in Idaho: ( )

01. Cover Letter. A cover letter requesting renewal; ( )

02. Consent to Service. A consent to service of processFermU5-2} in accordance with Section 30-14-
611, Idaho Code; and 2329 )

03. Filing Fee. A filing fee of three hundred dollars ($300) for all registered offerings. ( )

041. SUBSCRIPTION AGREEMENT.
The subscription agreement shall contain, among other things, an acknowledgment by the subscriber that he has
received a copy of the prospectus. Each completed subscription agreement shall be kept in the office of the issuer or

broker-dealer for a period of five (5) years and be subject to inspection by the Department. ( )

042. DELIVERY OF PROSPECTUS.

As a condition of registration, an applicant shall comply with the following: ( )
01. Registration by Qualification. A person offering or selling a security under a registration by

qualification, other than through a broker-dealer, shall deliver a copy of the final prospectus to each prospective

purchaser before or at the time of the confirmation of a sale made by or for the account of the person. ( )
02. Registration by Coordination. A person offering or selling a security under a registration by

coordination shall deliver a copy of the prospectus as required by the Securities Act of 1933. ( )

043. REGISTRATIONS -- NOTICE OF INTENDED IDAHO BROKER -- DEALER OR AGENT.

At the time of filing of an application for registration of any security required to be registered in Idaho, written notice
shall be provided to the Department of the name of at least one (1) broker-dealer or agent, registered as such in this
state, that is intended or qualified to offer or sell such security in Idaho. The Administrator may deny or revoke
effectiveness of any registration pending receipt of the notice or may hold the application without further review until
the notice has been received. ( )

044. RECORDS TO BE PRESERVED BY ISSUERS.

01. Required Records. All issuers who effect sales of registered securities, other than through a
broker-dealer, shall preserve the following records for at least three (3) years following the expiration of the
registration: ( )

a. Copies of all documents contained in the registration statement; ( )

b. Copies of all advertisements, including a record of the dates, names and addresses of media
carrying those advertisements; ( )

c. Copies of all communications received and sent by the issuer pertaining to the offer, sale and
transfer of the securities, including purchase agreements and confirmations; and ( )

d. A list of the name, address and telephone number of each investor to whom the securities were
sold, and for each such person, information regarding: ( )

i. The type of securities sold; ( )

il. The number and amount of securities sold; ( )

iil. The type of consideration paid; and ( )
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iv. The name of the agent that sold the securities. ( )
02. Retention Period. An issuer will need to retain the records set forth in Subsection 044.01 of this
rule for each investor at least three (3) years after the investor’s investment has terminated, even if more than three (3)
years has lapsed since the expiration of the registration. ( )
03. Form. Records may be stored in paper form or electronically. ( )

Idaho Administrative Bulletin Page 234 October 4, 2023 — Vol. 23-10



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0108-2301
Rules Pursuant to the Uniform Securities Act (2004) ZBR Proposed Fee Rule

0495.--051.  (RESERVED)

052. ISSUER AGENT REGISTRATION.

Any individual not exempted pursuant to Sections 30-14-402(b)(3), (4) or (5), Idaho Code, must be registered as an
issuer agent or comply with the registration requirement of Section 30-14-402(a), Idaho Code, if the individual is
compensated in connection with the agent’s participation by the payment of commissions or other remuneration
based, directly or indirectly, on transactions in those securities. ( )

053. FEDERAL COVERED SECURITIES (RULE 53).
01. Investment Company Notices. ( )
a. Notice Requirement. Pursuant to Section 30-14-302, Idaho Code, prior to the offer in this state of a
series or portfolio of securities of an investment company that is registered, or that has filed a registration statement,

under the Investment Company Act of 1940, that is not otherwise exempt under Sections 30-14-201 through 30-14-
203, Idaho Code, the issuer must file a notice with the Administrator relating to such series or portfolio of securities.

«C )
b. Content of Notice. Each required notice shall include the following: ( )
1. A properly completed-EermNE filing notice; 32322 )
ii. A consent to service of process-FermH-2); B8-2322 )
1. A filing fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for
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unit investment trusts; and ( )
iv. Notification of SEC effectiveness. ( )
c. Renewal of Notice. The effectiveness of a notice required pursuant to Subsection 053.01.a. of this
rule may be renewed each year for an additional one (1) year period of effectiveness by filing on or before the
expiration of the effectiveness of such notice: ( )
i. A properly completed Form NF clearly indicating the state file number of the Notice to be rertewed);
ii. A consent to service of process (Form U-2) in accordance with Section 30-14-611, Idaho CO%C; an()i
1. A renewal fee of three hundred dollars ($300) for mutual funds and one hundred dollars ($100) for
unit investment trusts. ( )
d. Amendments. Amendment filings are required for the following: ( )
1. Issuer name change; ( )
ii. Address change for contact person; and ( )
iil. Notification of termination or completion. ( )
e. Other Documents. Documents other than those required in Subsections 053.01.b., 053.01.c., and

053.01.d. of this rule, unless specifically requested by the Department, should not be filed with the Department
Documents that should be filed with the Department only if specifically requested include, but are not limited to,
registration statements, prospectuses, amendments, statements of additional information, quarterly reports, annual

reports, and sales literature. ( )
02. Regulation D Rule 506 Notice Filing. ( )
a. Notice Requirement. Issuers offering a security in this state in reliance upon Section 30-14-301,

Idaho Code, by reason of compliance with Regulation D, Rule 506, adopted by the United States Securities and
Exchange Commlssmn are required to file a notice with the Department or with-EEB Electronic Filing Depository
pursuant to the authority of Section 30-14-302(c), Idaho Code, if a sale of a security in this state occurs as a result of

such offering. 3-23-22)( )
b. Terms of Notice Filing. The issuer shall file with the Department or with-EEB_Electronic Filing
Depository no later than fifteen (15) days after the first sale of a security in this state for which a notice is required
under Subsection 053.02.a. of this rule: 3-23-22) )
1. One (1) copy of a “Notice of Sale of Securities Pursuant to Regulation D, Section 4(6) and or
Uniform Limited Offering Exemption” filed with the SEC-filed-FermB; and 32322 )
ii. The notice filing fee of fifty dollars ($50). ( )
iil. A cover letter should be included in the notice filing which states the date in which the first sale of
securities occurred in Idaho. ( )
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054. NOT FOR PROFIT DEBT SECURITIES NOTICE FILING.

01. Securities Exempt. With respect to the offer or sale of a note, bond, debenture, or other evidence
of indebtedness, such issuers relying upon the exemption from registration provided in Section 30-14-201(7), Idaho
Code, shall file a notice with the Administrator at least thirty (30) days prior to the first offering of sale pursuant to
such claim. Such exemption shall become effective thirty (30) days after the filing of a complete notice if the

Administrator has not disallowed the exemption. ( )
02. Notice Information. The notice required in Subsection 054.01 of this rule shall specify, in writing,
the material terms of the proposed offer or sale to include, although not limited to, the following: (
a. The identity of the issuer; ( )
b. The amount and type of securities to be sold pursuant to the exemption; ( )
c. A description of the use of proceeds of the securities; and ( )
d. The person or persons by whom offers and sales will be made. ( )
03. Notice Requirements. The following items must be included as a part of the notice in Subsection
054.01 of this rule: ( )
a. The offering statement, if any; and ( )
b. A consent to service of process-FermU-2). B8-2322 )
04. Sales and Advertising Literature. All proposed sales and advertising literature to be used in
connection with the proposed offer or sale of the securities shall be filed with the Administrator only upon request.

)

05. NASAA Statements of Policy or Guidelines. The Statements of Policy or guidelines adopted by
NASAA may be applied, as applicable, to the proposed offer or sale of a security for which a notice must be filed
pursuant to this rule. Failure to comply with the provisions of an applicable Statement of Policy or guideline
promulgated by NASAA may serve as the grounds for disallowance of the exemption from registration provided by
Section 30-14-201(7), Idaho Code. ( )

06. Waiver. The Administrator may waive any term or condition set forth in this rule. ( )
055. MORTGAGE NOTE EXEMPTION.

01. Investment Contract or Profit-Sharing Agreement. The exemption specified in Section 30-14-
202(11), Idaho Code, shall not extend to any transaction in a security in the nature of an investment contract or profit-
sharing agreement. ( )

02. Definition “Offered and Sold as a Unit.” As used in Section 30-14-202(11), Idaho Code, “offered
and sold as a unit” means an offer and sale of the entire mortgage or other security agreement to a single purchaser at
a single sale. ( )

056. MANUAL EXEMPTION.
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For the purpose of the manual exemption (Section 30-14-202(2), Idaho Code), the following securities manuals or
portions of the manuals are recognized. ( )
a. Best’s Insurance Reports- Life-Health. ( )
b. Mergent’s Industrial Manual. ( )
c. Mergent’s International Manual. ( )
d. Walkers- Manual-of Western-Corporations OTCQX Best Market. 32322 )

057. MINING, OIL OR GAS EXPLORATION EXEMPTION REQUIREMENTS.

01. Legal Opinion for Extractive Industries. If the Department deems it necessary or advisable in the
public interest or for the protection of investors, it may require an issuer engaged in mining, gas, or oil exploration or
extraction to submit an opinion of counsel on the nature of the title held to the property noting any defects or liens or
both, and the principal terms of any lease or option with respect to the property. If continued possession of the
property by the issuer depends upon the satisfaction of certain working conditions, describe these conditions and state
the extent to which they have been met. The Department may require other issuers to submit a status of title to any
real estate which is material to the business of the issuer. ( )

02. Quarterly Reports. The issuer shall file quarterly reports, on the “Quarterly Report Form for
Small Mining Issues.” during the time the securities remain registered. Such reports are due within thirty (30) days
following the end of the issuer’s quarter. Failure to comply with this rule could be grounds for suspension or
revocation of a permit. ( )

03. Advertising. The only advertising of exempt mining securities, whether on radio, television, print
media, or other medium, shall be restricted to announcing the securities offering and stating the name and address of
the issuer, the type of security, the underwriter, and where additional information may be obtained. ( )

04. Offering Circulars. All offers of the security must be accompanied by a complete, current offering
circular previously reviewed by the Administrator adequate to satisfy the antifraud provisions of the Act. ( )

058. STOCK EXCHANGE LISTED SECURITIES.
Stock exchanges specified by or approved under Section 30-14-201(6), Idaho Code, are as follows:

01. The New York Stock Exchange;
02. The American Stock Exchange;
03. The NASDAQ Global Market and Global Select Market;
054. The Chicago Board Options Exchange; ( )
065. Tier I of the Pacific Stock Exchange; and ( )
076. Tier I of the Philadelphia Stock Exchange, Inc. ( )
059. (RESERVED)
060. REGISTRATION OR EXEMPTION OF “BLIND POOL” OFFERINGS PROHIBITED.
An offering in which it is proposed to issue stock or other equity interest without an allocation of proceeds to
sufficiently identifiable properties or objectives shall be considered a “blind pool” offering and one in which the duty

to provide full disclosure cannot be met. Because of the inability or failure to make full disclosure, the Department is
of the position that the offering would work a fraud upon purchasers and, therefore, the offering may not be registered
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or qualify for an exemption from registration in Idaho. ( )

061. CROSS-BORDER TRANSACTIONS EXEMPTION.

By authority delegated to the Administrator in Section 30-14-203, Idaho Code, transactions effected by a Canadian
broker-dealer and its agents that meet the requirements for exemption from registration pursuant to Section 084 of
these rules, are determined to be classes of transactions for which registration is not necessary or appropriate for the
protection of investors and are exempt from Sections 30-14-301 and 30-14-504, Idaho Code. ( )

862:  DESIGNATED-MATCHINGSERMCES:
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0632.--077.  (RESERVED)
078. IMPLEMENTATION OF CRD.

01. Designation and Use of CRD System. Pursuant to Section 30-14-406, Idaho Code, the
Administrator designates the web-based Central RegistrationDepeository ({CRD)-operated-byFINRA to receive and
store filings and collect related fees from broker-dealers, agents and investment adviser representatives on behalf of
the Administrator. Forms U-4, U-5, BD, BR, and BDW shall be used to register or terminate agents, investment
adviser representatives or broker-dealers, respectively, in the state of Idaho through the CRD system. The CRD
system will be utilized to effect FINRA registration as well as registration, termination, and renewal in the state.

079. IMPLEMENTATION OF IARD.

01. Designation_and Use of TARD. Pursuant to Section 30-14-406, Idaho Code, the Administrator
designates the web-based Ivestment-AdviserRegistrationDepesitery(IARD) operated by FINRA to receive and
store filings and collect related fees from investment advisers on behalf of the Administrator. Unless otherwise
provided. all investment adviser applications. amendments, reports, notices, related filings and fees required to be
filed with the Administrator pursuant to the rules promulgated under the Act, shall be filed electronically with and
transmitted to IARD. 32322 )
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042. Hardship Exemptions. Subseetion-079-04-ef+tThis rule provides two (2) “hardship exemptions”
from the requirements to make electronic filings as required by the rules. 32322

a. Temporary Hardship Exemption. ( )

i. Investment advisers registered or required to be registered under the Act who experience
unanticipated technical difficulties that prevent submission of an electronic filing to IARD may request a temporary
hardship exemption from the requirements to file electronically. ( )

ii. To request a temporary hardship exemption, the investment adviser—ust may file Form ADV-H
which can be found at 17 CFR 279.3 in paper format with the Administrator where the investment adviser's principal
place of business is located, no later than one (1) business day after-the an electronic filing i

was due; and submit the filing that is the subject of the FermADV-H _hardship request in electronic
format to IARD no later than seven (7) business days after the filing was due. 32322 )

iil. Effective Date - Upon Filing. The temporary hardship exemption will be deemed effective upon
receipt by the Administrator of the complete Form ADV-H. Multiple temporary hardship exemption requests within
the same calendar year may be disallowed by the Administrator. ( )

b. Continuing Hardship Exemption. ( )

1. Criteria for Exemption. A continuing hardship exemption will be granted only if the investment
adviser is able to demonstrate that the electronic filing requirements of this rule are prohibitively burdensome.

C )

ii. To apply for a continuing hardship exemption, the investment adviser-must may file Form ADV-H
with the Administrator at least twenty (20) business days before
a filing is due; and, if a filing is due to more than one (1) securities regulator, the Form-ABDV-H request must be filed
with the Administrator where the investment adviser's principal place of business is located. The Administrator who
receives the application will grant or deny the application within ten (10) business days after the filing-efFermADV-

H the hardship request. G222 )

iil. Effective Date - Upon Approval. The exemption is effective upon approval by the Administrator.
The time period of the exemption may be no longer than one (1) year after the date on which the-FermADV-H
hardship request is filed. If the Administrator approves the application, the investment adviser must, no later than five
(5) business days after the exemption approval date, submit filings to IARD in paper format—éa%eﬂg—wﬁh—the
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appropriate-processing-fees) for the period of time for which the exemption is granted. 32322y )
080. BROKER-DEALER REGISTRATION -- APPLICATION/RENEWAL.

01. Initial Application -- FINRA Member Firms. Broker-dealers applying for initial registration
pursuant to Section 30-14-406, Idaho Code, and who are contemporaneously applying for FINRA membership or
who are a FINRA member, shall file with CRD the fee required by the Act and such information as required by the

Administrator.: 32322 )
*‘ i CRD: wineludi ; ERRARIF
b . : . . . . ’ : 32322
& With-CRD;-the FormBR- 32322

02. Initial Application -- Non-FINRA Member Firms. Broker-dealers applying for initial
registration pursuant to Section 30-14-406, Idaho Code, and who are not contemporaneously applying for FINRA

membership or are not a FINRA member, shall file with the Department: ( )

a. A—ecompleted—Form—BD;—ineluding—Sehedules—A-EWritten application as required by the

Administrator; 32322y )

b. The filing fee specified in Section 30-14-410, Idaho Code; ( )

c. Audited financial statements; ( )

d. Documentation of compliance with the minimum capital requirements of Section 087 of these

rules; ( )

e. Designation and qualification of a principal officer; ( )

f. A list of the addresses, telephone numbers and resident agents of all office locations within the state

of Idaho, to be provided within sixty (60) days of becoming registered; ( )

g. A copy of the written supervisory procedures of the broker-dealer; ( )

h. Any additional documentation, supplemental forms and information as the Administrator may

deem necessary. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )

04. Annual Renewal. ( )

A FINRA member shall renew its registration by submitting the renewal fee specified in Section
30-14- 410 Idaho Code, to the CRD according to their policies and procedures. A non-FINRA member shall renew its
registration by submlttlng to the Department current information required for initial registration, and the renewal fee
specified in Section 30-14-410, Idaho Code. ( )

b. It is required that an application for the renewal of the registration of a broker-dealer must be filed
with the Department before the registration expires, which is the thirty-first day of December next following such
registration, per the provisions of Section 30-14-406(d), Idaho Code. Any registration that is not renewed within that
time limit will be deemed to have lapsed, thus requiring the broker-dealer to reapply for registration with the
Department in accordance with the requirements of the Act. ( )

05. Updates and Amendments. ( )
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a. A broker-dealer must file with CRD;—in—acecordance—with—the—instruetions—in—Foerm—BD; any
amendments to the broker-dealer’sFermBD application. All broker-dealers must assure that current and accurate
information is on file with the Department at all times. If information in an application for registration becomes
inaccurate or incomplete, additional information must be submitted through updates on the-FermBD application or

by direct notice to the Department. 3-23-225( )
b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )

c. Litigation Notice. Any broker-dealer shall notify the Administrator in writing or through the CRD
of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as a

broker-dealer. ( )
d. Notice of Address. Every broker-dealer shall provide the Department, with an address sufficiently
descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )
e. Change of Name. If a registered broker-dealer desires to change its name, notice of such an intent

must be submitted to the CRD or this Department for non-FINRA members, either before or within a reasonable time
after the effective date of the change. The name change will not be effective in this state until the notice is received.

«C )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for

purposes of Section 30-14-406, Idaho Code, until the required fee and all required submissions have been received by

the Administrator. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until

noon on the forty-fifth day after the filing of any amendment completing the application. ( )
081. WITHDRAWAL OF BROKER -- DEALER AND AGENT REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as a broker-dealer or agent becomes

effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as the
Administrator may determine, unless a revocation or suspension proceeding is pending when the application is filed
or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60) days
after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time and
upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a
revocation or suspension order as of the last date on which registration is effective. ( )

02. Broker-Dealer. The application for withdrawal of registration as a broker-dealer shall be

completed by-fellewingthe-instruetions-en FormBDW-and filingFermBDW a withdrawal request with CRD.
3-23-22)( )

03. Agents. The application for withdrawal of registration as an agent shall be completed by-felewing
the-instraetions-onFormU-5-and-filedupenFormU-5 filing a withdrawal request with CRD. 3-23-225( )

082. WITHDRAWAL OFAGENT-OF ISSUER AGENT REGISTRATION.

01. Pending Revocation or Suspension. Withdrawal from registration as an—agent-ef issuer agent
becomes effective thirty (30) days after receipt of an application to withdraw or within such shorter period of time as
the Administrator may determine, unless a revocation or suspension proceeding is pending when the application is
filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted within sixty (60)
days after the application is filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time
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and upon such conditions as the Administrator by order determines. If no proceeding is pending or instituted and
withdrawal automatically becomes effective, the Administrator may nevertheless institute a revocation or suspension
proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal became effective and enter a
revocation or suspension order as of the last date on which registration is effective. B3-23-22)( )

02. Ageﬁt—ef—lssuer gent The appllcatlon for w1thdrawa1 of reglstratlon as an-agent-ef issuer agent

shall be completed by = filing a withdrawal request
with the Department. 32322 )

083. BROKER-DEALER AGENT/ISSUER AGENT REGISTRATION.

01. Broker-Dealer Agents. Agents of broker-dealers applying for initial registration in the state of
Idaho pursuant to Section 30-14-406, Idaho Code, shall file the following: ( )
a. With CRD, a completed Form U-4; ( )
b. With CRD, the filing fee specified in Section 30-14-410, Idaho Code; ( )
c. With CRD, proof of successful completion of the applicable examinations specified in Section 103
of these rules; ( )

ed. With the Department, Subsections 083.01.a. through 083.01.dc. of this rule, for any agent of a non-
FINRA member. ( )

02. Agents of Issuer. ( )

a. Agents of issuers applying for initial registration in the state of Idaho pursuant to Section 30-14-

406, Idaho Code, shall file the following with the Department: ( )

1. A completed Form U-4; ( )

ii. The fee specified in Section 30-14-410, Idaho Code; ( )

| iil. Proof of successful completion of the applicable examination(s) specified in Section 103 o€ these):
rules;

iv. Proof of a bond of a surety company duly authorized to transact business in this state, said bond to

be in the sum of ten thousand dollars ($10,000) and conditioned upon faithful compliance with the provisions of the
Act by the agent, such that upon failure to so comply by the agent, the surety company is liable to any and all persons
who may suffer loss by reason thereof. Provided, however, that the obligation of the surety bond must be maintained
at all times in the amount therein provided; and provided further, that a certificate of deposit issued by any bank in the
state of Idaho and assigned to the Administrator in an amount equal to the bond which would otherwise be required
may be accepted by the administrator in lieu of a bond, if the certificate of deposit is maintained at all times in the
amount and manner herein provided during the term for which the registration is effective and for three (3) years
thereafter; ( )
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eb. Exceptions for officers. If there are not more than two (2) officers of an issuer, such officers may be
registered as agents for a particular original offering of the issuer’s securities without having to pass such written
examination or file an agent’s bond as provided by Subsection 083.02.a.iii. and 02.a.iv. of this rule, unless such

person has registered under this rule within the prior five (5) years. ( )

03. Incomplete Applications. After a period of six (6) months from date of receipt, an incomplete
application will automatically be considered abandoned and withdrawn if the requirements have not been fulfilled.

«C )

04. Annual Renewal. ( )

a. Broker-Dealer Agent. Agents of FINRA members shall renew their registrations by submitting the

renewal fee specified in Section 30-14-410, Idaho Code, to the CRD. Agents of non-FINRA members shall renew
their registrations by submitting a completed renewal application and a renewal fee as specified in Section 30-14-410,

Idaho Code. ( )
b. Issuer Agent. Issuer agents shall renew their registrations by submitting a completed renewal
application and a renewal fee as specified in Section 30-14-410, Idaho Code. ( )
05. Updates and Amendments. ( )
a. A broker-dealer agent or-agent-ef issuer agent must file with CRD, or with this Department -

accordance-with-the-instraetions-inForm-U-4; any amendments to the broker-dealer agent’s or issuer agent’s Form U-
4. It is the responsibility of each broker-dealer agent or issuer agent to assure that current and accurate information is
on file with the Department at all times. If information in an application for registration becomes inaccurate or
incomplete, additional information must be submitted through updates on the Form U-4 or by direct notice to the

Department. 3-23-225( )
b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. ( )
c. Litigation Notice. Any broker-dealer agent or issuer agent shall notify the Administrator in writing

or through the CRD of any civil, administrative,-er criminal complaint, petition, or pleading issued or filed against
him and of any bankruptcy proceedlng filed by or against him within thirty (30) days of his receipt of the initial
pleading. This requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s

business as a broker-dealer. 3-23-225( )

d. Notice of Address. Every broker-dealer agent and issuer agent shall provide the Department with
an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure. ( )

e. Change of Name. If a registered broker-dealer agent or issuer agent changes his or her name, notice
of such must be submitted to the CRD or this Department within a reasonable time after the effective date of the
change. The name change will not be effective in this state until the notice is received. ( )

06. Completion of Filing. An application for initial or renewal registration is not considered complete
for purposes of Section 30-14-406(c), Idaho Code, until the required fee and all amendments, including submissions
requested by the Department, have been received by the Department. ( )

07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

084. CROSS-BORDER LICENSING EXEMPTION.

By authority delegated to the Administrator in Section 30-14-401(d), Idaho Code, a Canadian broker-dealer meeting
all of the following conditions is determined to be exempt from the registration requirement in Section 30-14-401(a),
Idaho Code: ( )
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01. Canadian Broker-Dealer. The broker-dealer is registered in Canada, does not have an office or
other physical presence in this state, and is not an office or branch of a broker-dealer domiciled in the United States.

« )

02. Registered Broker-Dealer. The broker-dealer is registered with or a member of a Canadian self-
regulatory organization, stock exchange, or the Bureau des Services Financiers and maintains that registration or
membership in good standing. ( )

03. Customers. The broker-dealer and its agents effect transactions in securities with or for, or induce
or attempt to induce the purchase or sale of any security by: ( )

a. An individual from Canada that temporarily resides or is temporarily present in this state and with
whom the broker-dealer had a bona fide broker-dealer-customer relationship before the individual entered the United
States; or ( )

b. An individual present in this state whose transactions relate to a self-directed, tax advantaged
Canadian retirement plan of which the individual is the holder or contributor. ( )

04. Disclosure. The broker-dealer prominently discloses in writing to its clients in this state that the
broker-dealer and its agents are not subject to the full regulatory requirement of the Act. ( )

05. Jurisdiction. Neither the broker-dealer nor its agents disclaim the applicability of Canadian law or
jurisdiction to any transaction conducted pursuant to this exemption. ( )

06. Anti-Fraud Provisions. The broker-dealer and its agents comply with the antifraud provisions of
the Act and of federal securities laws. ( )

07. Consent to Service. Prior to or contemporaneously with the first transaction in Idaho, the broker-
dealer must file a consent to service of processFermU-2) in a manner that effectively appoints the Administrator as

agent for service of process. 32322 )

08. Provide Requested Information. Any Canadian broker-dealer or agent relying on this exemption
shall, upon written request, furnish the Department any information relative to a transaction covered by Section 084,
of these rules, that the Administrator deems relevant. ( )

08s. RELICENSING (FORMERLY TEMPORARY AGENT TRANSFER (TAT) SYSTEM).

01. Relicensing Agents. Transfer of agents from one broker-dealer to another shall be effected
pursuant to, and in accordance with, the NASAA/CRD relicense program which allows for an automatic temporary
license. ( )

02. Relicensing Investment Adviser Representatives. Transfer of investment adviser representatives
from one (1) investment adviser to another shall be effected pursuant to, and in accordance with, the NASAA/CRD
relicense program which allows for an automatic temporary license. ( )

03. Temporary License Expiration. An agent or investment adviser representative may not transact

business in Idaho after the expiration of a temporary license unless a permanent license has been issued. In all cases,
the Administrator retains the right to deny, suspend, or revoke a temporary license for the causes listed in Section 30-
14-412, Idaho Code. ( )

086. AGENT TERMINATION.

Termination notice pursuant to the requirements of Section 30-14-408, Idaho Code, shall be given by filing within
thirty (30) calendar days of termination, a completed—Ferm—U-5_withdrawal request. For agents terminating
registration with a FINRA member, such notice shall be filed with the CRD. For agents terminating registration with
a non-FINRA member, such notice shall be filed with the Department. 3-23-225( )

087. NET CAPITAL REQUIREMENTS FOR BROKER-DEALERS.
Every registered broker-dealer shall have and maintain an adjusted net capital in compliance with 17 CFR 240.15¢3-
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1 under the Securities Exchange Act of 1934, as currently amended. ( )
088. RECORDS REQUIRED FOR BROKER-DEALERS.

01. Required Books and Records. Unless otherwise provided by order of the SEC, each broker-dealer
registered or required to be registered under the Act shall make, maintain and preserve books and records in
compliance with the SEC rules 17a-3 (17 CFR 240.17a-3), 17a-4 (17 CFR 240.17a-4), 15g-9 (17 CFR 240.15g-9)
and 15¢2-11 (17 CFR 240.15¢2-11), which are adopted and incorporated by reference. ( )

02. Compliance. To the extent that the SEC promulgates changes to the above referenced rules,
broker-dealers in compliance with such rules as amended are not subject to enforcement action by the Department for
violation of this rule to the extent that the violation results solely from the broker-dealer's compliance with the
amended rule. ( )

089. INVESTMENT ADVISER REGISTRATION -- APPLICATION/RENEWAL.

01. Initial Application. The application for initial registration as an investment adviser, pursuant to
Section 30-14-406, Idaho Code, shall be made by completing Form ADV which can be found at 17 CFR 279.1-#
accordanee-with-the form-instruetions-and by filing-theferm with IARD. The application for initial registration shall

also include the following: 3-23-22)( )
a. Proof of compliance by the investment adviser with the examination requirements of Section 103
of these rules; ( )
b. A bond of a surety company duly authorized to transact business in this state, said bond to be in the

sum of twenty-five thousand ($25,000) and conditioned upon faithful compliance with the provisions of the Act by
the investment adviser such that upon failure to so comply by the investment adviser, the surety company shall be
liable to any and all persons who may suffer loss by reason thereof. Except that an investment adviser that has its
principal place of business in a state other than this state shall be excluded from these bonding requirements provided
that such investment adviser is registered as an investment adviser in the state where it maintains its principal place of

business and is in compliance with such state’s bonding or minimum net worth requirements; ( )
c. A copy of the investment advisory contract to be executed by Idaho clients; ( )
d. A balance sheet, prepared substantially in accordance with Generally Accepted Accounting
Principles, dated as of the investment adviser’s prior fiscal year-end; however, if the investment adviser has not been
in operation for an entire year, a balance sheet dated within ninety (90) days of filing shall be submitted; ( )
e. The fee required by Section 30-14-410, Idaho Code; and; ( )
f. Any other information the Department may reasonably require. ( )
02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the
requirements have not been fulfilled. ( )
03. Annual Renewal. The application for annual renewal registration as an investment adviser shall be
filed with TARD according to their policies and procedures. The application for annual renewal registration shall
include the fee required by Section 30-14-410, Idaho Code. ( )
04. Applications Prior to Expiration. An application for the renewal of the registration of an

investment adviser must be filed with the Department before the registration expires, which is the thirty-first day of
December next following such registration, per the provisions of Section 30-14-406(d), Idaho Code, unless an order
is in effect under Section 30-14-412, Idaho Code. Any registration that is not renewed within that time limit will be
deemed to have lapsed, thus requiring the investment adviser to reapply for registration with the Department in
accordance with the requirements of the Act. ( )
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0s. Updates and Amendments. ( )
a. An investment adviser must file with [ARD,-in-aceordance-with-the-instraetionsinFermADY; any

amendments to the investment adviser’s Form ADV. All investment advisers must assure that current and accurate

information is on file with the Department at a11 tlmes %ﬂfemaﬁefkm—anﬂapheaﬂen—fer—fegﬁtfa&eﬂaeeemes

ﬂeﬂee%eﬂ&e%}epaftmené An amendment w111 be cons1dered to be ﬁled promptly if the amendment is ﬁled W1th1n
thirty (30) days of the event that requires the filing of the amendment. 3-23-22)( )

b. Within ninety (90) days of the end of the investment adviser’s fiscal year, an investment adviser
must file a copy of the investment adviser’s balance sheet as of the prior fiscal year-end. ( )

c. Litigation Notice. Any investment adviser shall notify the Administrator in writing or through the
IARD of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and of any
bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement does not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser. ( )

d. Notice of Address. Every investment adviser shall provide the Department, through TARD, with an
address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil Procedure.  ( )

06. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator and until the investment adviser is registered in the jurisdiction where it maintains its principal place of

business. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

090. INVESTMENT ADVISER REPRESENTATIVE REGISTRATION — APPLICATION/RENEWAL.

01. Initial Application. The application for initial registration as an investment adviser representative
pursuant to Section 30-14-406, Idaho Code, shall be made by completing_and filing a Form U-4 applicationin
with CRD. The application for initial registration also

aeeordance-with-the-form-instruetions-and by filing Ferm -4
shall include the following: 32322 )

a. Proof of compliance by the investment adviser representative with the examination requirements of
Section 103 of these rules; and ( )

b. The fee required by Section 30-14-410, Idaho Code. ( )

02. Incomplete Applications. After a period of six (6) months from the date of receipt by the
Department, an incomplete application will automatically be considered abandoned and withdrawn if the

requirements have not been fulfilled. ( )
03. Annual Renewal. The application for annual renewal registration as an investment adviser
representative shall be filed with CRD. The application for annual renewal registration shall include the fee required
by Section 30-14-410, Idaho Code. ( )
04. Updates and Amendments. ( )
a. The investment adviser representative is under a continuing obligation to update information

required by Form U-4 as changes occur. All investment adviser representatives must assure that current and accurate
information is on file with the Department, through CRD, at all times. If information in an application for registration
becomes inaccurate or incomplete, additional information must be submitted through updates on the Form U-4.

C )
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b. An investment adviser representative and the investment adviser must file promptly with CRD any
amendments to the representative’s Form U-4. An amendment will be considered to be filed promptly if the
amendment is filed within thirty (30) days of the event that requires the filing of the amendment. (

c. Litigation Notice. Any investment adviser representative shall notify the Administrator in writing,
through CRD, of any civil, administrative, or criminal complaint, petition, or pleading issued or filed against him and
of any bankruptcy proceeding filed by or against him within thirty (30) days of his receipt of the initial pleading. This
requirement shall not include minor traffic violations or minor civil actions unrelated to the registrant’s business as an
investment adviser representative. ( )

d. Change of Name. If a registered investment adviser representative changes his or her name, notice
of such must be submitted to the CRD or this Department either before or within a reasonable time after the effective
date of the change. The name change will not be effective in this state until the notice is received. ( )

e. Notice of Address. Every investment adviser representative shall provide the Department, through
CRD, with an address sufficiently descriptive to allow service of process pursuant to the Idaho Rules of Civil
Procedure. ( )

05. Completion of Filing. An application for initial or renewal registration is not considered filed for
purposes of Section 30-14-406, Idaho Code, until the required fee and all submissions have been received by the
Administrator. ( )

06. Dual Registration Exemption. A person may transact business in this state as an investment
adviser representative if he is registered as an agent pursuant to Section 30-14-402, Idaho Code, and is employed by a
broker-dealer registered pursuant to Section 30-14-401, Idaho Code, and

a. The person’s investment advisory activities are limited to recommending the investment advisory
services of an investment adviser registered under Section 30-14-403, Idaho Code, or a federal covered adviser that
has made a notice filing pursuant to Section 30-14-405, Idaho Code, and all such recommendations are made on

behalf of the employing broker-dealer; ( )
b. The person is not compensated directly for making such recommendations; and ( )
c. The person provides written notice to the administrator that he is relying on this exemption from
the requirement to be registered as an investment adviser representative. ( )
07. Deferral of Effectiveness. The Administrator may defer the effective date of any registration until
noon on the forty-fifth day after the filing of any amendment completing the application. ( )

091. WITHDRAWAL OF INVESTMENT ADVISER AND INVESTMENT ADVISER
REPRESENTATIVE REGISTRATION.

01. Application Withdrawal. Withdrawal from registration as an investment adviser or investment
adviser representative becomes effective thirty (30) days after receipt of an application to withdraw or within such
shorter period of time as the Administrator may determine, unless a revocation or suspension proceeding is pending
when the application is filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is
instituted within sixty (60) days after the application is filed. If a proceeding is pending or instituted, withdrawal
becomes effective at such time and upon such conditions as the Administrator by order determines. If no proceeding
is pending or instituted and withdrawal automatically becomes effective, the Administrator may nevertheless institute
a revocation or suspension proceeding under Section 30-14-412, Idaho Code, within one (1) year after withdrawal
became effective and enter a revocation or suspension order as of the last date on which registration is effective.

«C )

02. Investment Adv1ser The apphcatlon for w1thdrawal of reglstratlon as an 1nvestment adviser shall

filing a Form ADV W w1thdrawal request w1th IARD . (3-23—229( )
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03. Investment Adviser Representative. The application for withdrawal of registration as an

investment adviser representative shall be completed by-feewing-the-instructions-onForm-U-5-andfiled-upenForm
B-5 filing a Form U-5 withdrawal request with CRD. 3-23-22)( )

092. NOTICE FILING REQUIREMENTS FOR FEDERAL COVERED ADVISERS.

01. Notice Filing. The notice filing for a federal covered adviser pursuant to Section 30-14-405, Idaho
Code, shall be filed with IARD on an executed Form ADV-whieh-ean-be-found-at+7-CFR279-+. A notice filing of a
federal covered adviser shall be deemed filed when the fee required by Section 30-14-410, Idaho Code, and the Form
ADV are filed with and accepted by IARD on behalf of the state. 32322 )

032. Renewal. The annual renewal of the notice filing for a federal covered adviser pursuant to Section
30-14-405, Idaho Code, shall be filed with IARD. The renewal of the notice filing for a federal covered adviser is
deemed ﬁled when the fee required by Section 30-14-410(e), Idaho Code, is filed with and accepted by IARD on
behalf of the state. ( )

093. RECORDS REQUIRED OF INVESTMENT ADVISERS.

Pursuant to provisions of the Act, every investment adviser registered or required to be registered under the Act shall
make and keep true, accurate and current books and records as listed in 17 CFR 275.204-2 under the Investment
Advisers Act of 1940, as currently amended. ( )

094. CLIENT CONTRACTS - INVESTMENT ADVISERS.

01. Contract. As used in this rule, “investment advisory contract” means any contract or agreement
whereby a person agrees to act as investment adviser or to manage any investment or trading account for a person
other than an investment company, as defined in the Investment Company Act of 1940, as amended. ( )

02. Contents of Client Contract. No investment adviser shall enter into, extend, or renew any
investment advisory contract, or in any way perform any investment advisory contract entered into, extended, or
renewed, after the effective date of this rule, unless such contract is in writing and contains the following: ( )

a. Provides that an investment adviser shall not receive compensation based on a share of capital
gains upon or capital appreciation of funds or any portion of the funds of the client, except as exempted in 17 CFR
275.205-3 under the Investment Adviser Act of 1940; ( )

b. Provides that no assignment of the contract shall be made by the investment adviser without the
written consent of the client; ( )

c. Provides that if the investment adviser is a partnership, the investment adviser shall notify the client
of any change in the membership of such partnership within a reasonable time after such change; ( )

d. Provides the investment adviser’s policy regarding termination of the contract, in compliance with
17 CFR 275.204-3(b). ( )

e. Detailed description of the services to be provided; ( )
f. Terms of the contract; ( )

g. Amount of the advisory fee, the formula for computing the fee, and the amount of any prepaid fee
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to be returned in the event of contract termination or non-performance; ( )
h. Discloses whether the contract grants discretionary power to the investment adviser; ( )

i A contract may not contain any provision that limits or purports to limit the liability of the
investment adviser for conduct or omission arising from the advisory relationship that does not conform to the Act,
applicable federal statutes, or common law fiduciary standard of care; or the remedies available to the client at law or
equity or the jurisdiction where any action shall be filed or heard. ( )

095. INVESTMENT ADVISER BROCHURE RULE.
An investment adviser registered or required to be registered under the Act shall, in accordance with 17 CFR
275.204-3 under the Investment Advisers Act of 1940, deliver to each advisory client and prospective advisory client
with a written disclosure statement that-may-be-either-a-copy-of Part 2-ofits FormADV-whieh complies with 17 CFR
275.204-1(b) of the Investment Advisers Act of 1940; i

. 3-23-22)( )

096. REQUIREMENTS FOR CUSTODY.

If an investment adviser registered or required to be registered under the Act maintains custody of client funds, it
shall be done in accordance with the requirements and standards set forth in 17 CFR 275.206(4)-2 of the Investment
Advisers Act of 1940. ( )

097. INVESTMENT ADVISER AFFILIATION WITH BROKER-DEALERS/ISSUERS/AGENTS.
If an investment adviser becomes affiliated with a broker-dealer or issuer, he will be under a continuing obligation to
make full disclosure of the affiliation to all parties to the affiliation, and must provide written notice to the

Admlmstrator of any materlal Changes concermng any afﬁhatlon —Gemphaﬁee—v‘ﬁﬂ#%t—}ef—Umfem—Fefm—A—DV—aiﬂ

098. NAMES USED BY BROKER-DEALERS AND INVESTMENT ADVISERS.
01. Unregistered Names. ( )

a. Broker-dealers, Broker-dealer Agents. Upon written request, the Administrator, in his discretion,
may allow use by a broker-dealer of the name of an entity which is not registered with the Department as a broker-
dealer if, in all communications and advertising, a notation is prominently displayed indicating that all securities
transactions are made through a named registered broker-dealer. However, any and all payments received must be in
the name of the registered broker-dealer. The Administrator may impose any further conditions or restrictions on the
use of the nonregistered name that he deems appropriate for the protection of the public. Except as provided in this
rule, the use of unregistered names by a broker-dealer is prohibited. ( )

b. Investment Advisers, Investment Adviser Representatives. All advising, transactions,
communications, and advertising regarding securities and the conducting of business as an investment adviser must
be accomplished under the name of the investment adviser that is currently registered with the Department. Upon
written request, the Administrator, in his discretion, may allow use by an investment adviser or investment adviser
representative of the name which is not registered with the Department. ( )

02. Change of Name. If a registered broker-dealer, investment adviser, investment adviser
representative or agent desires a name change, notice of such an intent must be submitted through CRD or to the
Department within thirty (30) days after the effective date of the change. The name change will not be effective in this
state until the notice is received. Any notice of a name change must include a copy of the rider to be attached to the
investment adviser’s surety bond, if such bond is required, reflecting the name change. ( )

099. CIRCUMVENTION OF ORDERS PROHIBITED.

A broker-dealer, investment adviser, agent, or investment adviser representative may not circumvent the imposition
of an order denying registration or revoking registration by withdrawing the application through the CRD system
after such order has been issued. Such action will not be recognized by the Administrator, and will have no effect on
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the outcome of the order. ( )

100. WAIVER BY ADMINISTRATOR.

The Administrator may, either upon request or upon his own motion, waive or modify the application of any
particular section to a particular agent, broker-dealer or investment adviser when, in his opinion, just and reasonable
cause exists for such action and the waiving or modifying of such rule would not be contrary to the provisions of the
Act or to the public interest. ( )

101. NOTIFICATION OF OPENING, CLOSING OR RELOCATION OF BRANCH OFFICES.

Any broker-dealer or investment adviser, registered as such with the Department, shall notify the Administrator in
writing or through CRD, no later than thirty (30) days after the opening, closing or relocation of any branch office.
For purposes of this rule, “branch office” is defined by FINRA. ( )

102. CANCELLATION OF REGISTRATION OR APPLICATION -- GROUNDS.

If the Administrator finds that any registrant or applicant for registration is no longer in existence or has ceased to do
business as a broker-dealer, investment adviser, salesman or investment adviser representative, or is subject to an
adjudication of mental incompetence or to the control of a committee, conservator or guardian, or cannot be located
after reasonable search, the Administrator may by order cancel the registration or application. ( )

103. EXAMINATION REQUIREMENTS.

01. Examination Required. The following examinations are required for the following applicants:
)
a. Broker-dealer agent application. General agents of securities broker-dealers are required to take and
pass: ( )
i. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
b. Investment adviser representative and investment adviser qualifying officer application. Applicants
for registration as investment adviser representatives or as an investment adviser qualifying officer shall take and
pass: ( )
1. The Series 65; or ( )
ii. The Series 66, the Series 7, and the Securities Industry Essentials examinations. ( )
c. Specialized agent of a broker-dealer, issuer agent and qualifying officer for non-FINRA broker-
dealer application. Specialized agents of broker-dealers, issuer agents and qualifying officers for non-FINRA broker-
dealers application are required to take and pass: ( )
1. The applicable FINRA examinations; and ( )
ii. Either the Series 63 or the Series 66 examination. ( )
d. Sales of Viaticals. Persons selling viatical investments are required to take and pass the Securities
Industry Essentials and Series 7 examinations. ( )
02. Specialized Examination Authority. Any registration granted pursuant to a specialized
examination will be restricted, and the registrant will be authorized to effect securities transactions only in securities
of the type specified by the conditions of the license. ( )
03. Investment Adviser Representatives - Waiver. An applicant for investment adviser
representative or investment adviser qualifying officer registration may qualify for a waiver of the examination
requirement if the applicant currently holds one (1) of the following designations: ( )
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a. Certified Financial Planner (CFP) awarded by the Certified Financial Planner Board of Standards,

Inc.; ( )

b. Chartered Financial Consultant (ChFC) awarded by the American College, Bryn Mawr,

Pennsylvania; ( )
c. Chartered Financial Analyst (CFA) awarded by the Institute of Chartered Financial Analysts;

)

d. Personal Financial Specialist (PFS) awarded by the American Institute of Certified Public

Accountants; ( )

e. Chartered Investment Counselor (CIC) awarded by the Investment Counsel Association of

America, Inc.; or ( )

f. Such other professional designation as the Administrator may by rule or order recognize.  ( )

04. Waiver. The Administrator, in his sole discretion, may waive any examination required by this rule

upon a sufficient showing of good cause and upon any conditions he may impose. ( )

104. FRAUDULENT, DISHONEST AND UNETHICAL PRACTICES - BROKER-DEALER, BROKER-
DEALER AGENTS, ISSUER AGENTS, INVESTMENT ADVISERS, INVESTMENT ADVISER
REPRESENTATIVES.

01. Fraudulent, Dishonest and Unethical Practices. Any broker-dealer, agent, issuer agent,
investment adviser or investment adviser representative who engages in one (1) or more of the practices identified in
Subsections 104.02 through 104.47 of this rule is deemed to have engaged in one (1) or both of the following:

«C )

a. An “act, practice, or course of business that operates or would operate as a fraud or deceit” as used

in Section 30-14-501 and Section 30-14-502, Idaho Code; ( )
b. A dishonest and unethical practice as used in Section 30-14-412(d)(13), Idaho Code, and such

conduct may constitute grounds for denial, suspension, or revocation of registration or such other action authorized
by statute. ( )
c. This rule is not intended to be all-inclusive, and thus, acts or practices not enumerated herein may

also be deemed fraudulent, or dishonest and unethical. ( )
02. Delivery Delays. Engaging in a pattern of unreasonable and unjustifiable delays in the delivery of
securities purchased by any of its customers and/or in the payment upon request of free credit balances reflecting
completed transactions of any of its customers. ( )
03. Churning. Inducing trading in a customer's account which is excessive in size or frequency in view

of the financial resources and character of the account. ( )
04. Unsuitable Recommendations. ( )

a. Recommending to a customer the purchase, sale, or exchange of any security without reasonable

grounds to believe that such transaction or recommendation is suitable for the customer based upon reasonable
inquiry concerning the customer's investment objectives, financial situation and needs, and any other relevant
information known by the broker-dealer, agent, or issuer agent. ( )

b. Recommending to a customer, to whom investment advice is provided, the purchase, sale, or
exchange of any security without reasonable grounds to believe that the recommendation is suitable for the customer
on the basis of information furnished by the customer after reasonable inquiry concerning the customer's investment
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objectives, financial situation and needs, and any other information known by the investment adviser or investment
adviser representative. «C )

0s. Unauthorized Transactions. Executing a transaction on behalf of a customer without
authorization to do so. ( )

06. Discretionary Authority. Exercising any discretionary power in effecting a transaction for a
customer's account without first obtaining written discretionary authority from the customer, unless the discretionary
power relates solely to the time and/or price for the executing of orders. ( )

07. Margin Accounts. Executing any transaction in a margin account without securing from the
customer a properly executed written margin agreement before or promptly after the initial transaction in the account.

«C )

08. Segregation of Client Securities. Failing to segregate customers' free securities or securities held
in safekeeping. ( )

09. Hypothecating Customer Securities. Hypothecating a customer's securities without having a lien
thereon unless the broker-dealer secures from the customer a properly executed written consent before or promptly
after the initial transaction, except as permitted by rules of the Securities and Exchange Commission. ( )

10. Unreasonable Price, Commission. Entering into a transaction with or for a customer at a price not
reasonably related to the current market price of the security or receiving an unreasonable commission or profit.

11. Failure to Supervise. Failure by a broker-dealer or investment adviser to exercise diligent
supervision over the securities activities of all its broker-dealer agents, investment adviser representatives and
employees as set forth in Section 105 of these rules. ( )

12. Unreasonable Fees. Charging unreasonable and inequitable fees for services performed, including
miscellaneous services such as collection of monies due for principal, dividends or interest, exchange or transfer of
securities, appraisals, safekeeping, or custody of securities and other services related to its securities business.

« )

13. Sales at the Market. Representing that a security is being offered to a customer “at the market” or
a price relevant to the market price unless such broker-dealer knows or has reasonable grounds to believe that a
market for such security exists other than that made, created, or controlled by such broker-dealer, or by any such
person for whom the broker-dealer is acting or with whom the broker-dealer is associated in such distribution, or any

person controlled by, controlling, or under common control with such broker-dealer. ( )
14. Manipulative, Deceptive or Fraudulent Practices. Effecting any transaction in, or inducing the
purchase or sale of, any security by means of any manipulative, deceptive, or fraudulent device, practice, plan,
program, design, or contrivance, which may include: ( )
a. Effecting any transaction in a security which involves no change in the beneficial ownerships
thereof; ( )
b. Entering an order or orders for the purchase or sale of any security with the knowledge that an order

or orders of substantially the same size, at substantially the same time and substantially the same price, for the sale of
any such security, has been or will be entered by or for the same or different parties for the purpose of creating a false
or misleading appearance of active trading in the security or a false or misleading appearance with respect to the
market for the security. However, nothing in Subsection 104.14, of this rule, prohibits a broker-dealer from entering
bona fide agency cross transactions for customers; or ( )

c. Effecting, alone or with one (1) or more other persons, a series of transactions in any security
creating actual or apparent active trading in such security or raising or depressing the price of such security, for the
purpose of inducing the purchase or sale of such security by others. ( )
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15. Loss Guarantees. Guaranteeing a customer against loss in any securities account of such customer
carried by the broker-dealer or in any securities transaction effected by the broker-dealer or in any securities
transaction effected by the broker-dealer with or for such customer. ( )

16. Bona Fide Price Reports. Publishing or circulating, or causing to be published or circulated, any
notice, circular, advertisement, newspaper article, investment service, or communication of any kind which purports
to report any transaction as a purchase or sale of any security unless such broker-dealer believes that such transaction
was a bona fide purchase or sale of such security; or which purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such quotation represents a bona fide bid for, or offer of, such

security. ( )
17. Deceptive or Misleading Advertising. Using any advertising or sales presentation in such a
fashion as to be deceptive or misleading. ( )
18. Disclosure of Control. Failing to disclose that the broker-dealer or investment adviser is controlled

by, controlling, affiliated with, or under common control with the issuer of any security before entering into any
contract with or for a customer for the purchase or sale of such security, the existence of such control to such
customer, and if such disclosure is not made in writing, it shall be supplemented by the giving or sending of written
disclosure at or before the completion of the transaction. ( )

19. Bona Fide Distribution. Failing to make a bona fide public offering of all of the securities allotted
to a broker-dealer for distribution, whether acquired as an underwriter, a selling group member, or from a member
participating in the distribution as an underwriter or selling group member by, among other things, transferring
securities to a customer, another broker-dealer or a fictitious account with the understanding that those securities will
be returned to the broker-dealer or its nominees or parking or withholding securities. ( )

20. Customer Communication. Failure or refusal to furnish a customer, upon reasonable request,
information to which the customer is entitled, or to respond to a formal written request or complaint. ( )

21. Loans from Customers. Borrowing money or securities from a customer, unless the customer is a
broker-dealer, an affiliate, or a financial institution engaged in the business of loaning funds or securities, or
immediate family. For purposes of this rule, the term “immediate family” means parents, mother-in-law, father-in-
law, husband, wife, brother, sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, and children. ( )

22. Loans to Customers. Loaning money to a customer, other than an immediate family member,
unless the broker-dealer or investment adviser is a financial institution engaged in the business of loaning funds or the
customer is an affiliate of the broker-dealer or investment adviser. ( )

23. Unrecorded Transactions. Effecting securities transactions not recorded on the regular books or
records of the broker-dealer which the agent represents, unless the transactions are authorized in writing by the
broker-dealer prior to execution of the transaction. ( )

24. Fictitious Accounts. Establishing or maintaining an account containing fictitious information in
order to execute transactions which would otherwise be prohibited. ( )

25. Profit/Loss Sharing. Sharing directly or indirectly in profits or losses in the account of any
customer without the written authorization of the customer and the broker-dealer which the agent represents.

« )

26. Splitting Commissions. Dividing or otherwise splitting the agent's commissions, profits, or other
compensation from the purchase or sale of securities with any person not also registered in Idaho as an agent for the
same broker-dealer, or for a broker-dealer under direct or indirect common control. ( )

27. Unsolicited Transactions. Marking any order tickets or confirmations as unsolicited when in fact
the transaction was solicited. ( )
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28. FINRA-ard-NASD Rules Compliance. Failing to comply with any applicable provision of the
NASD-CenduetRules-and-any-other FINRA Rules or any applicable fair practice or ethical standard promulgated by
the Seeurities—andExchange-CemmissterEC or by a self-regulatory organization approved by the Seeurities—and
Exehange-CommisstentC. 3-23-22( )

29. Contradicting Prospectus Information. Contradicting or negating the importance of any
information contained in a prospectus or other offering materials with intent to deceive or mislead. ( )

30. Inside Information. In connection with the offer, sale, or purchase of a security, falsely leading a
customer to believe that the broker-dealer, agent, investment adviser or investment adviser representative is in
possession of material, non-public information which would impact the value of the security, or communicating to
customers or other persons bona fide information not generally available to the public that may be used in the
person’s decision to buy, sell, or hold a security. ( )

31. Contradictory Recommendations. In connection with the solicitation of a sale or purchase of a
security, engaging in a pattern or practice of making contradictory recommendations to different investors of similar
investment objective for some to sell and others to purchase the same security, at or about the same time, when not

justified by the particular circumstance of each investor. ( )
32. Prospectus Delivery. Failure to comply with any prospectus delivery requirement promulgated
under federal law. ( )
33. Penny Stock Sales. Effect any transaction in, or to induce or attempt to induce the purchase or sale
of, any penny stock by any customer except in accordance with the requirements as set forth in the 1934 Securities
Exchange Act, Section 15(h) and the rules and regulations prescribed thereunder. ( )
34. Misrepresentations Concerning Advisory Services. To misrepresent to any advisory client, or

prospective advisory client, the qualifications of the investment adviser, investment adviser representative or any
employee of the investment adviser, or to misrepresent the nature of the advisory services being offered or fees to be
charged for such service, or to omit to state a material fact necessary to make the statements made regarding
qualifications, services, or fees, in light of the circumstances under which they are made, not misleading. ( )

35. Unreasonable Advisory Fees. Charging a client an unreasonable advisory fee. ( )

36. Conflicts of Interest. Failing to disclose to clients in writing before any advice is rendered any
material conflict of interest relating to the adviser or any of its employees which could reasonably be expected to
impair the rendering of unbiased and objective advice including: ( )

a. Compensation arrangements connected with advisory services to clients which are in addition to
compensation from such clients for such services;and or 3-23-225( )

b. Charging a client an advisory fee for rendering advice when a commission for executing securities
transactions pursuant to such advice will be received by the adviser or its employees. ( )

37. Guaranteeing Specific Results. Guaranteeing a client that a specific result will be achieved (gain
or no loss) with advice which will be rendered. ( )

38. Advertising. Publishing, circulating, or distributing any advertisement that does not comply with
17 CFR 275.206(4)-1 under the Investment Advisers Act of 1940. ( )

39. Disclosure of Private Information. Disclosing the identity, affairs, or investments of any client
unless required by law to do so, or unless consented to by the client. ( )

40. Advisory Contract Disclosures. Entering into, extending, or renewing any investment advisory
contract unless such contract is in writing and discloses, in substance the services to be provided, the term of the
contract, the advisory fee, the formula for computing the fee, the amount of prepaid fee to be returned in the event of
contract termination or non-performance, whether the contract grants discretionary power to the adviser and that no
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assignment of such contract shall be made by the investment adviser without the written consent of the other party to

the contract. 682329 )

41. Protection of Non-Public Information. Failing to establish, maintain, and enforce written policies
and procedures reasonably designed to prevent the misuse of material nonpublic information, or that are contrary to
the provisions of Section 204A, and rules associated with it, of the Investment Advisers Act of 1940. ( )

42. Advisory-Contraet-to-Comply-withWaiver of State or Federal Law_Prohibited. To indicate, in
an advisory contract, any condition, stipulation, or provisions binding any person to waive compliance with any
provision of the Act or of the Investment Advisers Act of 1940, or any other practice contrary to the provisions of
Section 215, and rules associated with it, of the Investment Advisers Act of 1940. 3-23-22)( )

443. Fraudulent, Deceptive or Manipulative Acts. Engaging in any act, practice, or course of business
which is fraudulent, deceptive, or manipulative in contrary to the provisions and associated rules of Section 206(4) of
the Investment Advisers Act of 1940, notwithstanding the fact that such investment adviser is not registered or
required to be registered under Section 203 of the Investment Advisers Act of 1940. ( )

454. Outside Business Activities - Selling Away. Any agent or investment adviser representative
associated with a broker-dealer or investment adviser registered under the Act shall not engage in business activities,
for which he receives compensation either directly or indirectly, outside the scope of his regular employment unless
he has provided prior written notice to his employer firm. ( )

465. Third Party Conduct. Engaging in conduct or any act, indirectly or through or by any other
person, which would be unlawful for such person to do directly under the provisions of the Act or any rules
thereunder, or engaging in other conduct such as nondisclosure, incomplete disclosure, or deceptive practices shall be
deemed an unethical business practice. The federal statutory and regulatory provisions referenced herein shall apply
to investment advisers and federal covered advisers, to the extent permitted by the National Securities Markets
Improvement Act of 1996 (Pub. L. No. 104-290). ( )

476. Misleading Filings. For purposes of Section 30-14-505, Idaho Code, the term “proceeding”
includes, but is not limited to, any investigation, examination or other inquiry initiated by the Department. ( )

105. SUPERVISION OF AGENTS, INVESTMENT ADVISER REPRESENTATIVES AND
EMPLOYEES.

01. Supervision Required. Every broker-dealer, investment adviser, and designated supervisor shall
exercise diligent supervision over the securities activities of all of his agents, investment adviser representatives and
employees. ( )

02. Broker-Dealer Procedures. Every agent and employee of the broker-dealer shall be subject to the
supervision of a supervisor designated by such broker-dealer. The supervisor may be the broker-dealer in the case of
a sole proprietor, or a partner, officer, office manager, or any other qualified person. ( )

03. Written Compliance Procedure. Every broker-dealer shall establish, maintain and enforce written

procedures and keep a copy in each business office, that set forth the procedures adopted by the broker-dealer to
comply with the following duties imposed by this rule, and state at which business office or offices the broker-dealer

keeps and maintains the records required by Section 30-14-411, Idaho Code: ( )
a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )
b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
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including a review for churning and switching of securities in customers’ accounts, as well as unsuitable
recommendations and sales of unregistered securities; ( )

c. The prompt review and written approval by the designated supervisor of all securities transactions
and all correspondence pertaining to the solicitation or execution of all securities transactions; ( )

d. The review of back office operations, i.e., all systems and procedures, 1nc1ud1ng the currency and
accuracy of books and records, the status and causes of “Fails to Receive” and “Fails to Deliver.” net capital, credit
extensions and financial reports; ( )

e. The review of form, content and filing of all correspondence related in any way to the purchase or
sale or solicitation for the purchase or sale of securities; ( )

f. The review and written approval by the designated supervisor of the delegation by any customer of
discretionary authority with respect to his account to a stated agent or associate of the broker-dealer and the prompt
written approval of each discretionary order entered on behalf of that account; and ( )

g. The prompt review and written approval of the handling of all customer complaints. As used in
these rules, “complaint” is considered to be any written statement by a customer or by any person acting for a
customer which complains about the activities of the broker-dealer, agent or associate in connection with the
solicitation or execution of a transaction or the disposition of funds of that customer. ( )

04. Investment Adviser Procedures. Every investment adviser shall establish, maintain and enforce
written procedures and keep a copy in each business office, that set forth procedures reasonably designed to prevent
violation of the Idaho Uniform Securities Act and Rules and comply with the following duties as applicable to the
business of the investment adviser: ( )

a. The review and written approval by the designated supervisor of the opening of each new customer
account; ( )

b. The frequent examination of all customer accounts to detect and prevent irregularities or abuses,
including a review for unsuitable recommendations and recommendations of unregistered securities; ( )

c. The prompt review and written approval by the designated supervisor of all securities
recommendations and all correspondence pertaining to the solicitation or execution of all securities
recommendations; ( )

d. The review of form, content and filing of all correspondence related in any way to the
recommendation of the purchase of any securities; ( )

e. The prompt review and written approval of the handling of all customer complaints. As used in
these rules, a “complaint” is considered to be any written statement by a customer, or by any person acting for a
customer, questioning the activities of the investment adviser or representative in connection with recommendations
concerning, or disposition of, funds in the account. ( )

106. -- 999. (RESERVED)
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12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT
DOCKET NO. 12-0110-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-204, and
26-31-302, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: This
rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho Code § 26-31-102 defines Regulations X and Z, the Real Estate Settlement Procedures Act, and the Truth
in Lending Act for incorporation into the Idaho Residential Mortgage Practices Act and Idaho Mortgage Rules
pursuant to that Act. This proposed rule promotes consistency in state and federal mortgage-related laws so that Idaho
mortgage licensees are not faced with an untenable requirement of complying with conflicting state and federal laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd. Suite A300
Boise, ID 83714

Phone: (208) 332-8060

Fax: (208) 332-8099

Email: anthony.polidori@finance.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 12-0110-2301
(ZBR Chapter Rewrite)

12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho
Code. ( )

001. SCOPE.
These rules interpret the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code. ( )

002. -- 004. (RESERVED)

005. INCORPORATION BY REFERENCE.
For the purposes of the Act and these rules the full text of the following are incorporated by reference: ( )

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended

to and including J anuary 1 %9%9 2024. The Real Estate Settlement Procedures Act is avarlable for viewing online at:
: 0 6 https://

WWW. ;,ovmfo ;,ov/content/nks_/USCODE 2021 t1t1e12/ndf/USCODE 2021 t1tlel2 chap27 ndf B3-31-22) )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1024, et seq., as amended to and 1nclud1ng January 1 —29%9 2024 Regulatron X 1s avallable for viewing
online at:—h 2 v a sl _https://
www.ecfr.g Lov/current/tltle l2/chanter-X/Dart 1024. 8—3—1—2—291 )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including
January 1,-2020 2024. The Truth in Lending Act is available for viewing online at: https/wwwegpe-govifdsys/pke/
USG@%&H&e%#hHﬂ%@SG@BE—%@%é-&ﬂe%-ehap%htm https://www.govinfo.gov/content/pkg/USCODE-
2021-title15/pdf/USCODE-2021-title15-chap41-subchapl.pdf. B3-34-22)( )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1026, et seq., as amended to and 1nc1ud1ng January l %9%9 2024 Regulatron V4 1s avarlable for viewing

online at: v s/CE v sml_https://
www.ecfr.g Lov/current/tltle l2/chanter-X/Dart 1026. 8—3—1—2—291 )

0s. Availability of Documents. Unless otherwise available, the documents incorporated by reference
may be viewed at the central office of the Idaho Department of Finance. ( )

006. DEFINITIONS.
In addition to the terms defined in the Idaho Residential Mortgage Practices Act, the following definitions apply:

01. AetAdvertising.

Advertrsrng means making or permitting to be made any oral, wrrtten, graphlc or prctorral statements, 1n any manner,
in the course of the solicitation of business authorized under the Act. B-3H-22) )

02. Application. In relation to a “residential mortgage loan” or “loan modification” as defined in the
Act, an “application” means a request for a residential mortgage loan or loan modification and any form or document
representing such request. The term “application” does not include the processing of such request. ( )
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Rules Pursuant to Idaho Residential Mortgage Practices Act ZBR Proposed Rulemaking

03. Closing. The process of executing legally binding documents regarding a lien on property that is
subject to a residential mortgage loan and includes the day agreed upon by a borrower and a covered person to
complete such process. ( )

04. Covered Person. A person who has been issued a license, pursuant to the Act, or a person required
to be licensed under the Act. ( )

04107. - 049. (RESERVED)
050. WRITTEN DISCLOSURES.

021. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt
of a notice from a creditor or its agent of a loan modification offer, a covered person shall deliver or send by first-
class mail to the borrower a written confirmation of the terms of the loan modification offer. Such confirmation shall
include information regarding proposed rates, payments, and loan balance. ( )

051. RESTRICTIONS ON FEES.
If a covered person imposes fees authorized by Section 26-31-210 of the Act, the following restrictions apply, subject
to the Director’s authority to set limits on fees and charges pursuant to Section 26-31-204(6) of the Act: (

01. Application Fee. An application fee shall include only the actual costs incurred by a covered
person in connection with the taking of an application and transcribing application information. ( )

02. Cancellation Fee. A cancellation fee may only be charged at the time of, or subsequent to, a
request or instruction by a borrower to a covered person to cancel a request for services authorized under the Act.
Such fee must bear a reasonable relationship to the actual costs incurred by the covered person for services provided
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to a borrower up to the borrower’s request or instruction to cancel the request for services. A cancellation fee must
comply with the requirements of Regulation Z, when applicable. ( )

052. -- 059. (RESERVED)

060. PROHIBITED PRACTICES.
It is a prohibited practice for any covered person in connection with offering or providing services authorized under

the Act, to: «C )
01. Fail to Disburse Funds Timely. Fail to disburse funds in a timely manner, in accordance with any
commitment or agreement with the borrower, either directly or through a mortgage broker: ( )
a. Either immediately upon closing of the loan in the case of a purchase/sale transaction; or  ( )
b. Immediately upon expiration of the three (3) day rescission period in the case of a refinancing, or
taking of a junior mortgage on the existing residence of the borrower. ( )
c. For the purposes of this Subsection, the term “immediately” represents a period of time no greater
than seventy-two (72) hours. ( )
02. Fail to Provide Reasonable Opportunity for Document Review. Fail to give the borrower, upon

the borrower’s verbal or written request, a reasonable opportunity of at least twenty-four (24) hours prior to closing to
review every document to be signed or acknowledged by the borrower for the purpose of obtaining a residential
mortgage loan, and every document that is required pursuant to these rules, and other applicable laws, rules or

regulations. ( )
03. Require Excessive Insurance. Require a borrower to obtain or maintain fire insurance or other
hazard insurance in an amount that exceeds the replacement value of the improvements to the real estate. ( )

04. Engage in Deceptive Advertising. Engage in any deceptive advertising-assetforth-ir-Seetion040

oftheserules, including:: B-3H-22) )
a. Engaging in bait and switch advertising or misrepresenting, directly or indirectly. the terms,

conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. ( )

b. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency. or that an offer is a
limited opportunity, when such is not the case.

)

09461.--999. (RESERVED)
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IDAPA 13 — DEPARTMENT OF FISH AND GAME
13.01.06 — RULES GOVERNING CLASSIFICATION AND PROTECTION OF WILDLIFE
DOCKET NO. 13-0106-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Sections 36-104(b) and 36-201, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

In the event a hearing is scheduled, the hearing site will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the IDFG plan to review each rule chapter every 5 years.
This rulemaking established the classification and protection of wildlife. Consistent with the Governor’s Zero-Based
Regulation Executive Order, the agency has revised current rule language to improve clarity and reduce duplication.

The proposed rulemaking removes most scientific names with the exception of the Genus’/species’ that must be
identified due to season setting complications where certain members of certain families have different seasons and
limits. It also leaves intact scientific names for native salmon, rainbow, cutthroat, and bull trout species for benefit of
ESA regulatory mechanisms.

FEE SUMMARY: There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules - Negotiated Rulemaking was published in the April 7, 2023 Idaho Administrative Bulletin, Vol. 22-4, page 15
under Docket No. 13-0111-2301. The Department received no feedback around this rulemaking.

INCORPORATION BY REFERENCE: This rulemaking contains no incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Amber Worthington, Deputy Direction 208-334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 29th day of August, 2023.

Amber Worthington Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov
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DEPARTMENT OF FISH AND GAME Docket No. 13-0106-2301
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 13-0106-2301
(ZBR Chapter Rewrite)

13.01.06 — RULES GOVERNING CLASSIFICATION AND PROTECTION OF WILDLIFE

000. LEGAL AUTHORITY.
Sections 36-104(b) and 36-201, Idaho Code;-au
I ) it ind Ldal

001.  FFLEAND-SCOPE.

235,

These rules establish the classification and protectidn of wildlife. - B-3H-22) . )
002. - 099. (RESERVED)

100. CLASSIFICATION OF WILDLIFE - BIG GAME ANIMALS.

01. Black bear—Ursus-amerieaits. 8322 )
02. Bighorn sheep — Ovis canadensis, identified as “California bighorn sheep” when occurring south
of Interstate 84 and as “Rocky Mountain bighorn sheep” when occurring north of Interstate 84. ( )
03. Elk—Cervis-canadensis. 32 )
04. Gray wolf—Ceanistupits. 8322 )
05. Grizzly bear—Ursits-aretos. 8322 )
06. Moose—Atees-enericaiiss. 83422 )
07. Mountain goat—Oreamnos-americans. 8322 )
08. Mountain lion—Puwnia-concotor. 8322 )
09. Mule deer—Odocoilershemiontts. 83422 )
10. Pronghorn—HAntitocapra-americans. 8322 )
11. White-tailed deer—Odocoileusvirginianits. 8322 )
101. CLASSIFICATION OF WILDLIFE — UPLAND GAME ANIMALS.
01. Mountain cottontail—SyHilagusnuttallii. 8322 )
02. Pygmy rabbit—Brachyltagnsidahoensis. 8322 )
03. Snowshoe hare—FLepus-americarnits. S3422 )
04. Red squirrel—Tamiaseiurits-hudsonients. 8322 )

102. CLASSIFICATION OF WILDLIFE — GAME BIRDS.
Game birds include upland game birds, migratory game birds, and American crow. ( )
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01. Upland Game Birds. ( )
a. Pheasants: Phasianus sp., including ring-necked pheasant (P. cochicus). ( )
b. Partridge: gray (Hungarian) partridge — Perdix perdix; chukar — Alectoris sp. ( )
c. Quail: northern bobwhite — Colinus virginianus, California quail — Callipepla californica;
mountain quail — Oreortyx pictus; and Gambel’s quail — Callipepla gambelii. ( )
d. Grouse: Dusky (blue) grouse — Dendragapus obscurus; ruffed grouse — Bonasa umbellus; spruce
grouse — Falcipennis canadensis, Greater sage grouse — Centrocercus urophasianus; and sharp-tailed grouse —
Tympanuchus phasianellus. “Forest grouse” means dusky grouse, ruffed grouse, and spruce grouse. ( )
e. Wild turkey — Meleagris gallopavo. ( )
02. Migratory Game Birds. ( )
a. American coot — Fulica americana. ( )
b. Doves: mourning dove — Zenaida macroura and white-winged dove — Zenaida asiatica. ( )
c. Ducks: members of the Anatidae family other than geese and swans, including bufflehead —

Bucephala albeola; canvasback — Aythya valisineria; gadwall — Mareca strepera; Barrow’s goldeneye — Bucephala
islandica; common goldeneye — Bucephala clangula harlequin duck — Histrionicus histrionicus; mallard — Anas
platyrhynchos; common merganser — Mergus merganser; hooded merganser — Lophodytes cucullatus; red-breasted
merganser — Mergus serrator; long-tailed duck — Clangula hyemalis; northern pintail — Anas acuta; redhead — Aythya
americana; ring-necked duck — Aythya collaris; raddy duck — Oxyura jamaicensis; greater scaup — Aythya marila;
lesser scaup — Aythya affinis; northern shoveler — Spatula clypeata; blue-winged teal — Spatula discors; cinnamon teal
— Spatula cyanoptera; green-winged teal — Anas crecca; American wigeon — Mareca americana; Eurasian wigeon —
Mareca penelope; and wood duck — Aix sponsa. ( )

d. Geese: members of the Anatidae family other than ducks and swans, including Canada goose —
Branta canadensis (“Canada goose” to include cackling goose — Branta hutchinsii); Ross’s goose — Anser rossii;
snow goose — Anser caerulescens; and greater white-fronted goose — Anser albifrons. ( )

e. Swans: members of the Anatidae other than ducks and geese, including Trumpeter swan — Cygnus
buccinator; and Tundra swan — Cygnus columbianus.

f. Wilson's snipe — Gallinago delicata. ( )
g. Sandhill Crane — Antigone canadensis. ( )
03. American Crow — Corvus brachyrhynchos. ( )

103. CLASSIFICATION OF WILDLIFE — GAME FISH.

Game fish includes the following fish and crayfish: ( )
01. American shad—Aesa-sapidissine. 322 )
02. Arctic grayling—Fhymatins-areticws. 322 )
043. Bear Lake whitefish—Prosopiuni-abyssicote. 3422 )
054. Black bullhead—Awmeirusmelas. 322 )
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065. Black crappie—PonoxisHnigromacutats. 83422 )
076. Blue catfish—letalurisfireatus. 32 )
097. Bluegill_and hybrid with pumpkinseed—ZFeponis—macrochirus—inelading—hybrid—with
pumpkinseed. 329 )
108. Bonneville cisco—Prosopinn-gennnifer. 322 )
H09. Bonneville whitefish—Prosopitn-spitonotits. 8322 )
120. Brook trout—Satvelinusfontinalis. 8322 )
131. Brown bullhead—Awmeirusnebidosits. 83422 )
142. Brown trout—Seafnio-trutic. 8322 )
153. Bull trout—Seatvelinus-—conflientits. 8322 )
164.  Burbot—Letatota. G329 )
175. Channel catfish—feteduruspunetatits. 8322 )
186. Chinook salmon_(land locked) — Oncorhynchus tshawytscha, residing in waters that prohibit
migration to the ocean and back. 8322 )
197. Coho salmon — Oncorhynchus kisutch. ( )
2018. Crayfish — Pacifastacus sp. ( )

2419.  Cutthroat trout — Oncorhynchus clarkii, including subspecies Bonneville cutthroat trout — O.
clarkii utah, Lahontan cutthroat trout — O. clarkii henshawi, Westslope cutthroat trout — O. clarkii lewisi, and

Yellowstone (including “finespotted™) cutthroat trout — O. clarkii bouvieri. ( )
220. Flathead catfish—Pylodictisolivaris. 3422 )
231. Golden trout—Oneorhynehus-aguabenita. 8322 )
242. Green sunfish—FLepomis-ecyanetis. 8322 )
253. Kokanee — Oncorhynchus nerka kennerlyi (not anadromous). ( )
264. Lake trout—Sabfvelinnsnamayeush. 8322 )
275. Lake whitefish—Coregonus—clupeatorniis. 8322 )
286. Largemouth bass—Mieropterus-sathmoides. 83422 )
297. Mountain whitefish—Prosopinm-withiamson. 8322 )
3028. Northern pike—FEsoxtueitts. 8322 )
3429. Pumpkinseed—FLeponiisgibbosus. 83422 )
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320. Pygmy whitefish—Prosopivm-counlterii.

G329 )

331. Rainbow trout — Oncorhynchus mykiss, including redband trout — O. mykiss gairdneri. ( )

342. Rainbow/cutthroat trout (cutbow) — O. mykiss x O. clarkii hybrid.
353. Sauger—Sandercanadensis.

364. Smallmouth bass—Mieropterus-doloniiett.

33s. Splake—S—ramayenshx-Sfontinalis.

36. Sunapee trout.

38 Seckeye-salmon—Oncorhynchus nerka-(anadremons):

39; Steethead-trout—Oncorhynehusmykiss{anadromeus):

4037. Tiger Trout—Satmotruttax-Satvelinusfontinalis.
438. Tiger muskie—FEsoxtueinsxE—masquinongy.
4239. Walleye—Sanderviteus.

430. Warmouth—ZFLepomis-gilostts.
441. White crappie—Pomoxis-annilaris.

452. White sturgeon—Acipenser-transmontants.
463. Yellow bullhead—Awmeittrusnatalis.

474. Yellow perch—Pereaflavescens.
104. CLASSIFICATION OF WILDLIFE - ANADROMOUS GAME FISH.

C )
G329 )
G325 )
G329 )

Anadromous game fish include members of the Onchorynchus family that migrate to the ocean as a juvenile and

return to freshwater.

Chinook salmon — Oncorhynchus tshawvtscha

Coho salmon — Oncorhynchus kisutch

Sockeye salmon — Oncorhynchus nerka

o © [ I
Tl S O =

Steelhead trout — Oncorhyvnchus mykiss

1045. CLASSIFICATION OF WILDLIFE — FURBEARING ANIMALS.
01. American badger—Frxideataxus.
02. American marten—Meartes-antericant.
03. American mink—¥isenvison.
04. Beaver—Castorcanadensis.

05. Bobcat—ZLyrxritfits.

G325 )
G325 )
832 )
G325 )
G325 )
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06.
07.
08.
09.
10.
11.
1056. — 149.

Canada lynx—Eynx-—eanadensis.
Common muskrat—Onudatra—zibethieus.
Fisher—Pekania-pennanti.

Northern river otter—Lontra-canadensis.
Pacific marten—Martes-caurinea.

Red fox — Vulpes vulpes (all color phases).
(RESERVED)

150. THREATENED OR ENDANGERED SPECIES.

151. - 199.

(RESERVED)

200. PROTECTED NONGAME SPECIES.

01.

a.

02.
03.
04.

Mammals.

American pika—Oehotonaprineeps.
Bats — all species.

Chipmunks — Tamias spp.

Columbia Plateau ground squirrel — Urocitellus canus.

Golden-mantled ground squirrel — Callospermophilus lateralis.

Great Basin ground squirrel — Urocitellus mollis.

Kit fox—¥tpesmaerotis.

Wolverine—Gio-gitto.

Northern Idaho ground squirrel — Urocitellus brunneus.
Northern flying squirrel—G&Glaucomys-sabritits.

Rock squirrel — Otospermophilus variegatus.

Southern Idaho ground squirrel — Urocitellus endemicus.
Woodland caribou—Rangifertarandits-caribott.
Wyoming ground squirrel — Urocitellus elegans nevadensis.
Birds. All native species, except game birds.
Amphibians. All native species.

Reptiles. All native species.

@312 )
@312 )
@312 )
@312 )
@312 )

()

@32 )
@312 )
()
@32 )
()
()
@32 )
()
()
()
()
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0s. Fish. ( )
a. Bear Lake sculpin—Ceottits-extensits. 322 )
b. Northern leatherside chub—ZFtepidomeda-—copet. 3-31-22y )
c. Pacific Lamprey—Fntosphenus-tridentatus. 3422 )
d. Sand roller—Percopsistransmontaii. 322 )
e. Shoshone sculpin—E€etttsgreenet. B3-31-22y )
f. Wood River sculpin—eottisteiopontits. 322 )
g. Bluehead sucker—Catostomits-discobotits. 322 )

201. PREDATORY WILDLIFE.
Predatory wildlife are defined in Section 36-201, Idaho Code. ( )

202. - 249. (RESERVED)

250. UNPROTECTED WILDLIFE.
Unprotected Wildlife includes all wildlife not classified in the preceding categories. ( )

251.-299. (RESERVED)
300. PROTECTION OF WILDLIFE.

01. Game Species. Those species of wildlife classified as Big Game Animals, Upland Game Animals,
Game Birds, Migratory Birds, Game Fish/Crustacea, or Furbearing Animals may be taken only in accordance with
Idaho law-and-Commisstonrales. 3-34-229( )

02. Protected Nongame and Threatened or Endangered Species. No person may take or possess
those species of wildlife classified as Protected Nongame, or Threatened or Endangered at any time or in any manner,
except as provided in Idaho Code (including Sections 36-106(e), and 36-1107), and Commission rules. Protected
Nongame status is not intended to prevent unintentional take of these species, protection of personal health or safety,
limit property and building management, or prevent management of animals to address public health concerns or
agricultural damage. ( )

03. Unprotected and Predatory Wildlife. Those species of wildlife classified as Unprotected Wildlife
and Predatory Wildlife may be taken in any amount, at any time, and in any manner, by holders of the appropriate
valid Idaho hunting, trapping, fishing, or combination license, provided such taking is not otherwise in violation of
federal, state, county, or city laws, rules, ordinances, or regulations. ( )

301. - 999. (RESERVED)
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IDAPA 13 — DEPARTMENT OF FISH AND GAME
13.01.08 — RULES GOVERNING TAKING OF BIG GAME ANIMALS
DOCKET NO. 13-0108-2301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Section(s) 36-103, 36-104, 36-409, and 36-1101, Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

In the event a hearing is scheduled, the hearing site will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Department was asked to evaluate this rulemaking to address the decreasing availability of lead-only
projectiles for muzzleloaders and the availability of other metal projectiles. Consequently, the proposed rule allows
for the use of any metal or metal alloy and removes the restriction of non-jacketed projectile. Additionally, the
proposed rule allows for accuracy tips and pressure bases.

FEE SUMMARY: There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules — Negotiated Rulemaking was published in the April 7, 2023 Idaho Administrative Bulletin, Vol. 23-4, page 17
under Docket No. 13-0108-2301. The Department received little feedback around the staff recommendations for
proposed changes to the rulemaking and those comments received from the public had no comments around the
changes and felt current rules were appropriate.

INCORPORATION BY REFERENCE: This rulemaking contains no incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Amber Worthington, 208-334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 29th day of August, 2023.

Amber Worthington Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 13-0108-2301
(Only Those Sections With Amendments Are Shown.)

406. SPECIAL WEAPON SEASONS - MUZZLELOADER.

01. Muzzleloader Only Season. During—a ’ i
Muzzleloader Only—seasen;—lt is unlawful to take a blg game ammal w1th any ﬁrearm 1nclud1ng muzzleloadmg
pistols, or implement other than a muzzleloading rifle or musket that complies with each of the following:

(3-31-22) )
a. Is at least forty-five (.45) caliber for deer, pronghorn, mountain lion, or gray wolf, or at least fifty
(.50) caliber for elk, moose, bighorn sheep, mountain goat or black bear. (3-31-22)
b. Is capable of being loaded only from the muzzle. (3-31-22)
c. Is equipped only with open or peep sights. (3-31-22)
d. Is loaded only with loose black powder including synthetic black powder. (3-31-22)
e. Is equipped with no more than two (2) barrels. (3-31-22)
f. Is loaded only with a projectile with a diameter within one hundredth (.01) of an inch of the bore
diameter. (3-31-22)
g. Is equipped only with flint, musket cap, or percussion cap. 209 primers are prohibited.  (3-31-22)
h. Is equipped with an exposed ignition system. (3-31-22)
i. Is loaded only with a patched round ball or conical-nen-faeketed metal or metal alloy projectile,
comprised-whelly-eflead-erlead-alley with the exception of allowance of accuracy tips and pressure bases.

3-34-22)( )

02. Pelletized Powder. It is unlawful to use pelletized powder in a Muzzleloader Only season.
(3-31-22)
03. Sabot. It is unlawful to use a sabot in a Muzzleloader Only season. (3-31-22)
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IDAPA 13 — DEPARTMENT OF FISH AND GAME
13.01.11 - RULES GOVERNING FISH
DOCKET NO. 13-0111-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Sections 36-103, 36-104, 36-406A, 36-407, 36-410, 36-
701, 36-706, 36-804, 36-901, 36-902, 36-1001, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

In the event a hearing is scheduled, the hearing site will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the IDFG plan to review each rule chapter every 5 years.
This rulemaking relates to criteria around commercial and non-commercial take, transport, and release of fish and
crustacea, and fishing contests. Consistent with the Governor’s Zero-Based Regulation Executive Order, the agency
has revised current rule language to improve clarity and reduce duplication.

IDFG has evaluated the potential to consolidate IDAPA 13.01.12, “Rules Governing Commercial Fishing,” into
this chapter, IDAPA 13.01.11, “Rules Governing Fish,” such that IDAPA 13.01.12 may be repealed, as proposed
concurrently in Docket No. 13-0112-2301.

This proposed rulemaking includes changes to integrate current IDFG restrictions found in both chapters, under
the similar topic, into a single rule chapter under IDFG’s authority to regulate fishing and commercial fishing. The
proposed rule consolidates definitions into one location and adds sections specific to commercial fishing to the
“Rules Governing Fish” chapter.

Of note, this rulemaking incorporates suggested changes from the public around fishing contests which makes
limitations on certain water bodies less restrictive and provides exemptions for fish limits and transport of fish during
fishing contests.

FEE SUMMARY: There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules - Negotiated Rulemaking was published in the April 7, 2023 Idaho Administrative Bulletin, Vol. 22-4, page 19
under Docket No. 13-0111-2301. The Department received feedback around fishing contests and reached a consensus
around modification of the rules.

INCORPORATION BY REFERENCE: This rulemaking contains no incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Joe Kozfkay, State Fisheries Manager, 208-334-3700.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.
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DATED this 24th day of August, 2022.

Amber Worthington Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 13-0111-2301
(ZBR Chapter Rewrite)

13.01.11 - RULES GOVERNING FISH

000. LEGAL AUTHORITY.
Sectlons 36 103 36 104 36 406A 36 407 36 410 36 701 36 706 36 901 36 902, 36 1001 Idaho Code;autherize

G )

001. HHH-AND-SCOPE.
i = 2 These rules-establish-the-methods-of

The-title-of thischapterforeitationis IDAPAI3-01H“Rules-Governing Fish™
govern commercial and non-commercial take,-seasens transport, and-pessessiontimitsforal-non-commereial-fishing
and-gevern release of fish and crustacea, and ﬁshmg contests. B3-31-22) )

002. — 009. (RESERVED)

010.  DEFINITIONS - FISH.
01. Gh-mee-k—Sa-l-menAdlpose Fin. %ﬂadfemeﬁs—éeeeaﬂ—&m)—saM&eﬂ—ef—me—spee}es—Qneeﬁhjmehﬂs

042. Hybrid-FishInvasive Fish Species.
Fish, amphibians. and crustacea spemes designated as invasive species in IDAPA 02.06.09 “Rules Govemms_

Invasive Species and Noxious Weeds.” 33422 )
053. Jack Salmon. Anadremeus{eceanrun)sSalmon of a-size length set by Commission proclamation.
B3-34-22)( )

06-

Idaho Administrative Bulletin Page 274 October 4, 2023 — Vol. 23-10


mailto:rules@idfg.idaho.gov

DEPARTMENT OF FISH AND GAME Docket No. 13-0111-2301
Rules Governing Fish ZBR Proposed Rulemaking

06l. Catch-and-Release. Effort;-by-permitted-metheds; to catch fish, provided that any fish so caught is
released immediately back to the water after landing and not reduced to possession. B-3H-22) )

02. Commercial Fishing. Fishing or transporting fish or crayfish for the purpose of selling. ( )
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Ice Fishing. Fishing through an opening broken or cut through the ice. ( )

Length. The length between the tip of the nose or jaw and the tip of the tail fin. ( )

3207. Snagging. Taking-er-attemptingto-take—a fish by use of a hook or lure in any manner or method
other than enticing or attracting a fish to strike with, and become hooked in, its mouth or jaw. B3-31-22) )

33;
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Rules Governing Fish ZBR Proposed Rulemaking

08. Trolling. Taking a fish from a moving watercraft by dragging or pushing any fly, lure, bait, or hook
using a motor, oars, or other forms of propulsion. ( )

3509. Unattended Line. ALine not under the immediate surveillance by the angler.  (3-34-22)( )

012. DEFINITIONS — GEAR AND WATERCRAFT.

01. Artificial Fly. Any fly made entirely of rubber, wood, metal, glass, feather, fiber, or plastic by the
method known as fly tying.

)

02. Artificial Lure. Any device made entirely of rubber, wood, metal, glass. feather, fiber, or plasti
with hook or hooks attached.

(o]

)

03. Bait. Organic substances. other than rubber, wood, feather, fiber, or plastic, attached to a hook to
attract fish. Bait includes insects, insect larvae, worms, dead fish, fish parts, any other animal or vegetable matter, or

scented synthetic materials. ( )
04. Barbless Hook. Hook without barbs or on which all barbs have been bent completely closed.
)
05. Electric Motor. Watercraft propulsion system powered by electricity. ( )
06. Float Tube. Single occupant floating device not to exceed six (6) feet in any dimension that is not
propelled by oars, paddles, or motors. ( )
07. Hook. Bent wire device, for the catching of fish, to which one (1), two (2). or three (3) points may
be attached to a single shank. ( )
08. Motor. Watercraft propulsion system powered by electricity or combustion of fuel. ( )
09. Single-Point Hook. Bent wire device, for catching fish, with one (1) shank and one (1) point.
)
10. Sliding Sinker. Method of attaching a sinker to a device that slides freely on the main line.
)
11. Watercraft. Device designed as a means of transportation on water. ( )

=
—

DEFINITIONS — SEASONS AND LIMITS.

01. General Fishing Season. Season and bag limits as determined by proclamation on a regional basis.

02. Season Limit. Maximum number of fish that may be lawfully harvested in any declared season.
)
03. Special Rule Waters. Any water with a gear, motor, or watercraft restriction, season, or bag limit

adopted by proclamation and different from the general fishing season.

)
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014. DEFINITIONS — LOCATIONS.

01. Confluence. Location where two (2) rivers or streams come together. ( )
02. Diversion. Man-made structure designed to divert water. ( )
03. Diversion Pond. Man-made basin holding diverted water, including basins connected by an open

)

ditch or pipe.
04. Drainage. All water flowing into a common river or stream system, either above or below ground,

due to area geography. C )
05. Fish Trap. Any man-made structure designed to capture fish. [N}
06. Fish Weir. Any man-made structure placed in a water body to delay or divert migrating fish.
C )
07. Mouth. Place where a river or stream enters a larger body of water. )
08. Reservoir. Portion of a dammed waterbody in which there is no observable direction of flow.

Unless noted otherwise, a stream flowing through the drawdown portion of a reservoir is not considered part of the
reServoir.

)
09. Section. An area of a river, stream, or reservoir between specific boundary locations. ( )
10. Tributary. A stream flowing into a larger stream or lake. ( )
. Upstream. Moving from a lower elevation towards a higher elevation point in the same stream.
)
0125. DEFINITIONS - FISHING CONTESTS.
01. Fishing Contest. Any organized fishing event that: ( )
a. Has a live-fish weigh-in; or ( )
b. Awards cash or prizes of one thousand dollars ($1,000) or more based on number, size, or species
of fish captured; or ( )
c. Is expected to draw or have more than twenty (20) participants. ( )
02. Catch-and-Release Contest. Any fishing contest with specific procedures to keep target fish
species alive and healthy and to release all fish caught back into the contest water on the same day. ( )
03. Harvest Contest. Any fishing contest that allows participants to harvest fish. ( )
013. - 100. (RESERVED)
101. RELEASE OF FISH WHILE FISHING.
Any fish caughtintdahe-vwaters that is unlawful to possess must be immediately released back to the water.
33422 )

102. STURGEON.

No person may remove a sturgeon that is unlawful to possess from the water;-and-it-is-unlawful-to-pessessstargeen.
B-31-22) )
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01. Barbed Hook Restrictions. No person may fish for sturgeon with barbed hooks. ( )

02. Sinker for Sturgeon. When fishing for sturgeon, a person must use a sliding sinker and lighter test
line to attach the weight to the main line (the line attached to the reel). ( )

103. (RESERVED)

104. IDENTIFICATION OF SPECIES AND SIZE IN POSSESSION AND DURING
TRANSPORTATION OR SHIPMENT.

01. Restrictions. No person may have in the field or in transit any trout, tiger muskie, or bass from
which the head or tail has been removed unless: ( )
a. The angler is ashore and done fishing for the day; ( )
b. The fish is processed or packaged with the skin naturally attached to the flesh; and ( )
c. The fish is processed or packaged in a manner that the number of fish harvested can be readily
determined and the processed fish is not transported by-beat watercraft. 33422 )
02. Transport or Gift. No person may transport for another or accept as a gift any game fish, unless a

statement signed by taker accompanies the fish, showing the number and kinds, the date taken, the taker's name,
address, and fishing license number. Hewwever;sNo person may claim ownership of more fish than allowed by the

possession limit. B-3H-22) )

105. PURCHASE, BARTER, OR SALE OF FISH.
No person may purchase, barter, or sell the edible flesh of fish, crayfish, or bullfrog harvested from the wild, except
as provided in Section 36-501, Idaho Code, and Title 36, Chapter 8, Idaho Code, and_these rules promulgated

purstant-thereto. B-3H-22) )
106. LIVE FISH - POSSESSION, TRANSPORT, IMPORT, AND RELEASE.

01. Permit. No person may possess, transport,-eause-te-be-transperted; import, or release any live fish,
crayfish, or bullfrog, or viable eggs thereof, without having first obtained a permit from the-Direeter Department or
the Department of Agriculture. B-3H-22) )

02. Marking Fish-inPessessioen. No person may mark live fish by any means, including-with-a-tag; by
removing fins or injuring-with-intent-teJeave-asear, without first obtaining a Scientific Collectmg Permit from the

Department. B-3H-22) )

03. Import Inspection and Examination Requirements-AH-tivefish—importedinto-or-transported
withintdahe-must-be-eertifiedfree from-disease_The Department may require a disease-free certification for live fish
import or transport, as evidenced by a Certificate of Veterinary Inspection by a licensed veterinarian, (b) CFR Title 50
certification, (c) American Fisheries Society certified fish health inspector’s certification, or (d) other certification by

an-individual-designated-by-the Direeterof the Department of Agriculture. B-3H-22) )

04. Unpermitted Fish Species Released. Any fish—speetes—unpermitted_unauthorized for 1mport

possession, transport or release that is released by _a person or escapes from-an-owner-or-eperator-shall that person’s
control must be captured or destroyed by—the—ewsner that person,—er and may be captured or destroyed by the

Department at the-ewner>s person’s expense. B-3H-22) )
107. LIVE FISH AND EGGS - EXCEPTIONS.
No permit is required to: ( )

01. Fish. Keep fish that can legally be reduced to possession (except for anadromous-satmen—and
steethead game fish), alive and in possession in a live well,-net,-er-en-a-stringer while-at on the body of water from
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which they were taken. G322 )

042. Private Ponds or Commercial Fish Facility. Possess fish from a private pond or commercial fish
facility when accompanied by sales receipt and written permission from the-direeter Department, as provided in
Chapter; Title 36, Chapter 7, Idaho Code or from the Department of Agriculture as provided in-Chapter46; Title 22,
Chapter 46, Idaho Code. 33122y

063. Fish Eggs. Possess, sell, purchase or transport nonviable fish eggs used for bait or personal
consumption. ( )

108. — 199. (RESERVED)
200. FISHING METHODS AND GEAR.

01. General Restrictions. Unless modified by rule (such as—the exceptions in the following
subsections), order, or proclamation, it is unlawful to: B-3H-22) )
a. Fish in any waters of Idaho with more than one (1) handline or pole with a line attached, unless in
possession of a valid two-pole permit. B-3H-22) )
b. Leave an-line unattended line. B3-34-22)( )
c. Have more than five (5) hooks attached per line. ( )
d. Use more than five (5) lines while ice fishing. ( )

de. Fish by archery, spearfishing, snagging, hands, trapping, seining, or netting.

(
ef. Use live fish, leeches, frogs, salamanders, waterdogs, or shrimp as bait. (
(

fg. Land any fish with a gaff hook.

02h.  Moelesting Fish—1t-isunlawful-te-mMolest any fish by shooting at it with a firearm or pellet gun,
striking at it with a club, hands, rocks, or other objects, building obstructions for catching fish, or chasing fish up or
downstream in any manner.

i. Fish from a watercraft with a motor attached in waters listed in proclamation as “no motors.”
C )
je Use gas (internal combustion) motors on fishing waters listed in proclamation as “electric motors
only,” although it may be attached to the boat. ( )

042. Snagging Archery and Spear Fishing Exceptions. Eishing-withtThe use of snagging, bow and
arrow, crossbow, spear or mechanical device, excluding firearms, is permitted for the taking of unprotected fish,
provided there is an open season for game fish.
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053. Gaff Hook Exceptions.ttis-permitied-to-use-a The use of a gaff hook-threugh-a-hele-eut-orbroken

in-thetee is permitted while ice fishing in waters which have no length restrictions or harvest closures for that species,

or when landing unprotected fish species taken with archery equipment;previded-the-anglerdeesnotintend-torelease
fish-so-catght. 329 )

G342

074. Trapping and Seining Exceptions. It is lawful to take unprotected fish, crayfish, and yellow perch
with a minnow net, seine, or up to five (5) traps,previded unless there is an open season for game fish, and provided
the following conditions are met: 33422 )

06

a. The seine or net does not exceed ten (10) feet in length or width, and the seine has three-eighths (3/
8) inch square or smaller mesh; and the minnow or crayfish trap does not exceed two (2) feet in length, width or
height. If the trap is of irregular dimension, but its volume does not exceed the volume of an eight (8) cubic foot trap,

it is lawful to use. ( )
b. Nets and seines are not left unattended. ( )
c. Traps are checked at least every forty-eight (48) hours. ( )
d. All game fish and protected nongame fish incidentally-taker captured while trapping or seining are
immediately released alive. B3+-22
e. All traps have a tag attached bearing the owner's name and address,—er license number, or
sportsman identification number. B-3H-22) )
085. Use of Bait Exceptions. Live crayfish and bullfrog may be used for bait if caught on the body of
water being fished. ( )
096. Use of Hands Exceptions. His—permitted-te—take-bBullfrog and crayfish_may be taken with the
hands. B-3H-22) )

1207. Fishing Shelters. Any enclosure or shelter left unattended overnight on the ice of any waters of the
state shall have the owner’s name, telephone numbers, and current address, or sportsman identification number

legibly marked on two (2) opposing sides of the enclosure or shelter. B-3H-22) )
201. — 344. (RESERVED)
345. FISHING IN BOUNDARY WATERS.

01. Bear Lake. The holder of a valid Idaho or Utah fishing license may fish all of Bear Lake, subject to
the rules or regulations of the state in which they are fishing, including any closure. ( )

032. Limit for One License Only. Any angler who fishes on the Snake River or any other water
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forming an Idaho boundary is entitled to have in possession only the limit allowed by one (1) license regardless of the
number of licenses-he_they may possess. B3-34-22) )

346. FISH SALVAGE.

No person may salvage fish from public waters without specific authorization of the-Cemmission; Director,—of
Department. Authorization for salvage may allow holders of valid fishing licenses to harvest

fish without regard to usual possession limits and may allow snagging, spearing, archery, dipnet, seines, or with the

hands. (3'3'1%(—)
347.-399. (RESERVED)

400. STHEEEHEAD-AND-ANADROMOUS-SAEMON GAME FISH LICENSES, TAGS, AND PERMITS.

01. Licenses. Any person fishing for—steethead—er anadromous—salmen game fish, except those
expressly exempt, must have in possession a valid fishing license. B-3H-22) )

02. Permits. No person may fish for, or reduce to possession,-steethead-or anadromous-salmen_game
fish without a valid-steethead-ersalmen permit in possession for the targeted species._Permits are only valid for the
specified river sections and species, as well as mark types (adipose clipped or unclipped) as set by Commission

proclamation. 33122 )
a. Salmon Permit. Allows for fishing, retention. and possession of salmon as authorized by
Commission proclamation. ( )
b. Steelhead Permit. Allows for fishing, retention, and possession of steelhead as authorized by
Commission proclamation. ( )

401. — 402. (RESERVED)

403. PERMIT VALIDATION.

For each-steethead-er-adult anadromous—salmen_game fish hooked, landed, and reduced to possession, the angler
hooking the fish must immediately validate-het_their perm1t—by—ﬂe£e}nﬁg—t-he—pe1=m+t—aﬁd—eﬂ%eﬂﬂg—m—mk with the
appropriate month, day. and river location_code (listed by Commission proclamation). B-3H-22) )

404. IDENTIFICATION OF SPECIES IN POSSESSION AND DURING TRANSPORTATION OR
SHIPMENT.

01. Provmons for Processmg and Transportmg—Steel-he&d—aﬁd Anadromous-Sa-l-meﬂ Game F 1sh

S Hig ¢ ' i Hi e-met All processing and transnortatlon provisions and
restrlctlons from IDAPA 13. Ol ll 104 are apphcable to anadromous game fish. In addition: 33422 )

a. The-fishis processed and packaged-with-the-skinnaturally-attached-to-the-flesh fish must-inelading
3-31-22y )

include a portion with a healed, clipped, adipose fin scar or adipose fin;-and.

b No jack salmon may be processed while in the field or in transit. ( )

C. Each processed anadromous game fish counts towards an angler’s possession limit while in the
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field or in transit. C )

405. STEEEHEADAND-ANADROMOUSSAEMON GAME FISH METHODS OF TAKE.

In addition to take restrictions for all game fish, the following apply to anadromous game fish: C )
01. Hooks. 6

e#the—heeleteﬁe—shﬂﬂleSteelhead—&nd—aAnadromous-s&lmeﬁ game ﬁsh may be taken only W1th barbless hooks in the
Salmon Clearwater and Snake R1ver drarnages downstream of Hells Canvon Dam —Bend-r-ng—t—he—barb—dewn—te—t—he

032. Fegal-CatehRetention. Any-steethead-er anadromous-salmen_game fish caught must be released
or, provided it is legal to possess, killed immediately-after-it-istanded. 33422 )

043. Cease Fishing. Once an angler has attained-his_their bag, possession or season limit on those
waters with—steethead—er anadromous_game fish-salmen limits,—he_they must cease fishing for—steethead—er
anadromous-salmen_game fish, including catch-and-release fishing. 33122 )

anadromous game ﬁsh w1th a Cllnped adrpose ﬁn as ev1denced by a healed scar, mav be kent durmg an open season.

Retention of unclipped anadromous game fishes may be authorized by Commission proclamation. 3-34-22)( )

065. Fish Counted in Limit. Each fish that is hooked, landed, and reduced to possession counts towards
the limit of the person hooking the fish. ( )

406. — 407. (RESERVED)
408. STEELHEAD PURCHASE REPORT.

01. Filing Purchase Report. Any person holdmg a wholesale or reta1l steelhead trout buyer ] llcense
must report all sales and purchases of steelhead on an-tda h h A

31 of each year B-3H-22) )
02. Inaccurate Reporting. Failure to provide complete and accurate information on the report or

failure to file the report on-er-before Peeember31-is time are grounds for revocation of the wholesale or retail license.
3122 )

409. — 699599. (RESERVED)
7600. FISHING CONTESTS — PERMIT REQUIREMENT AND APPLICATION.

01. Permit Requirement. No person or other entity may conduct-er—participate—in a fishing contest
without having first obtained a fishing contest permit from the Department. Events organized wholly for youth under

the age of fourteen (14) do not require a fishing contest permit.

02. Permit Application. Appllcatron for ﬁshmg contest perm1ts must be made—eﬁ usmg a form
preseribed _provided by the Department.-An-app S at-lea 3 a-ea
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and-release-contestand-ninety (9P days-priorto-aharvesteontest: B3-34-22)( )
7601. FISHING CONTESTS PERMIT ISSUANCE.

01. General. The issuance of a fishing permit is at the Department’s discretion. Among the factors the
Department will consider are: ( )

a. ImpaetsEffects of the contest on fish populations. 33422 )

b. Compatibility of the contest with fish population management and fishery goals. ( )

c. Potential conflict with other recreational users_or other permitted contests. B-3H-22) )

d. Peotential-confliet-with-etherpermitted-eontestsPrevious compliance with submitting fishing contest
reports. B-31-22) )

02. Limit on Contest The Department Wlll not issue a perm1t for a harvest contest for w1ld nat1ve trout
or sturgeon in rivers or streams h Ay ste - p a-eateh-a

33422 )

03. Conditions. The Department has discretion to specify conditions in the permit to minimize adverse
impaets_cffects on fish populations, management programs and goals, other recreational users, or other permitted
contests, including: B-3H-22) )

a. The time of start and check-in; ( )

b. Limitations on the contest area-where-participants-mayfish; B-3H-22) )

c. For-catch-and-release-contests;Handling protocols and the method and location of release of fish;

E-31-22) )

d. Forharvest-eentests;mMore restrictive bag or size limits than would otherwise apply.

B-31-22) )

e. Allowing overland transport of live fish to facilitate fish redistribution within the contest area.

)

f. Requiring mandatory kill of fish species deemed incompatible with water body management
objectives. )
7602. FISHING CONTESTS - REQUIREMENTS.

01. Rules. Any fishing contest participant must comply with seasons, limits, and rules pertaining to the
taking of fish and any additional conditions of the fishing contest permit. For special rule waters, the Department may
authorize seasons, limits, and rules exemptions. B-3H-22) )

02. Culling. No ﬁshrng contest part1c1pant may release back to the water (cull) any ﬁsh that is not

Capable of sw1mm1ng free A

7603. FISHING CONTEST REPORTS.

Each fishing contest sponsor shall, within thirty (30) days after the last day of a fishing contest, submit a-witten
report to the Fisheries Bureau at the Department’s main office—en_using the form—pfeseﬂ-bed provided by the
Department. B-3H-22) )
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7604. -9699. (RESERVED)
700. COMMERCIAL FISHING LICENSES. TAGS. AND APPLICATIONS.

01. Commercial Fishing Licenses Requirements. No person shall set, operate, or fish with
commercial gear unless they possess a valid commercial fishing license or are assisting in the presence of a licensee.

a. Commercial Fishing Species. The holder of a valid commercial fishing license may engage in
commercial fishing for Bullfrog, Crayfish, or unprotected species from the Minnow or Sucker families. ( )
b. Commercial Fishing Locations. Commercial harvest is allowed only in the Snake River and its

main stem impoundments from Hells Canyon Dam upstream to the confluence of the North and South Forks,

Palisades Reservoir, Lake Lowell, Black Canyon Reservoir, Blackfoot Reservoir, and the Bear River and its main
stem impoundments from Utah state line upstream to and including Alexander Reservoir. ( )

02. Commercial Fishing License Application. Application for a commercial fishing license may
occur using a form provided by the Department. Should the license be approved. or conditionally approved,

commercial fishing may occur after licenses and tags are secured.

03. Commercial Gear Tags. No person may set, operate, lift, or fish commercial gear unless such gear
has attached thereto a valid commercial gear tag from the Department, except that no tag needs to be attached to

conventional rod and reel fishing tackle used for commercial fishing.
701. COMMERCIAL FISHING AUTHORIZATION ISSUANCE.

)

01. General. The Department may consider commercial fishing operations not listed in IDAPA
13.01.11.700.01 by special authorization. The issuance of a special authorization is at the Department’s discretion.

Such authorizations will be valid for a period not to exceed one (1) vear. Among the factors the department will
consider are:

Impacts of commercial fishing on fish or wildlife populations.

[

=

Post-release mortality of non-target species.

Compeatibility of commercial fishing with fish population management and fishery goals.

i

[=

Potential conflict with other recreational users or commercial fishing activities.

Transmission of invasive species.

I

TLLCLLC

==

Compliance with reporting requirements.

c

02. Commercial Fishing Conditions. The Department has discretion to specify conditions to
minimize adverse effects on fish or wildlife populations, management programs and goals, other recreational users, o
other licensees, including:

=

[

Limitations of fishing seasons and times.

=

Limitations on fishing areas.

Limitations on gear type, specifications, and quantity.

g

[~

Handling protocols, as well as methods and locations for release of non-target fish.

LLLLDLLEE

Maximum allowable catch.

I®
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03. Revocation of Commercial Licenses and Special Authorizations. The Department is authorized
to suspend, for a period not to exceed one (1) year, or revoke entirely, any commercial license or authorization for

violation of Title 36, Idaho Code by the licensee or persons acting under the licensee’s direction and control. ( )

702. — 749. (RESERVED)

750. RELEASE OF NON-TARGET FISH AND CRUSTACEA.
Any person capturing with commercial gear any species of fish or crustacea not a commercial species or listed on a

special permit shall immediately release it unharmed back to the water. ( )

01. Female Crayfish. Any person capturing any female crayfish carrying eggs or young shall release it
unharmed back to the water at the time the crayfish are sorted. ( )

751. POSSESSION AND TRANSPORTATION OF LIVE FISH OR CRUSTACEA.

01. Live Fish. No person may transport live fish without Department authorization. ( )
02. Live Crustacea. Commercial fishers may possess and transport live commercial species of

crustacea between the water areas where harvested and the point of sale or holding. Live crustacea may be held only
in the waters where harvested, in ponds for which a private pond permit listing crustacea has been issued or in

licensed commercial facilities. ( )

752. - 779. (RESERVED)
780. SIZE LIMITS.

01. Fish. Commercial fish species of any size may be taken commercially. C )

02. Crayfish. C )

a. Only crayfish three and five-cighths (3 5/8) inches or greater in length from the tip of the nose to
the tip of the tail. measured in a straight line ventral side up. may be taken commercially.

b. Crayfish shall be sorted, and any undersize crayfish returned to the water at the place of capture

immediately following the emptying of any single trap or a trap line. However, an allowable sorting error percentage
of undersized crayfish. not to exceed five percent (5%). is allowed in any load or lot. The percentage of undersized
crayfish will be the mean of combined counts of samples measured and counted from various portions of the load or
lot. Samples will be taken in containers of not less than one (1) gallon size approximately full of crayfish, with at least

three (3) such samples taken from any load or lot. C )

781. — 799. (RESERVED)

800. COMMERCIAL GEARAND METHODS OF TAKE FOR FISH OR CRUSTACEA.

No person may commercially harvest fish or crustacea except as follows: C )
01. Seine Nets. Seine net mesh size may not exceed one and one half (1 1/2) inch bar measurement and

under constant attendance by the licensee or someone working under the supervision of the licensee: or if being used

to hold fish, clearly marked with buoys that are at least twelve (12) inches in diameter.

02. Traps. With a trap not exceeding three (3) feet in any dimension, and provided all traps are lifted
and emptied of catch at least once every ninety-six (96) hours, except during periods of weather that pose a threat to

human life, health, or safety.
03. By Hand. For crayfish only.

)

| LE¢

01. UNTAGGED GEAR.

Idaho Administrative Bulletin Page 286 October 4, 2023 — Vol. 23-10



DEPARTMENT OF FISH AND GAME Docket No. 13-0111-2301
Rules Governing Fish ZBR Proposed Rulemaking

Untagged gear, or unattended seine nets, or traps left unattended more than ninety-six (96) hours are considered
unlawful or abandoned and may be confiscated by Department personnel. ( )

802. — 859. (RESERVED)
860. COMMERCIAL SEASONS.

01. Commercial Fish. Year-round. )
02. Commercial Crustacea. April 1 through October 31 of each year. )
861. — 879. (RESERVED)
880. COMMERCIAL FISHING RESTRICTIONS.
01. Operation Limitations. No commercial gear may be set, operated. or lifted within one hundred
(100) yards of any public boat ramp or dock. )
02. Storage Limitation. No commercial gear, watercraft, or other equipment or materials used in

conjunction with a commercial fishing operation may be stored or left unattended at any public fishing access area in

any manner that restricts angling or angler access. )

881. — 899. (RESERVED)

900. COMMERCIAL FISHING INSPECTIONS AND REPORTING REQUIREMENTS.
01. Inspections. Department personnel may inspect: C )
a. Commercial gear at any time the gear is being used. [N}
b. Catches and catch records at any time. C )
02. Reporting Requirements. All licensees shall submit a monthly report on a form prescribed by the

Department, with all requested information including daily landings and effort, such that it is received by the
Department not later than the fifteenth day of the month following the fishing activities.

901. —999. (RESERVED)

[
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IDAPA 13 — DEPARTMENT OF FISH AND GAME
13.01.12 — RULES GOVERNING COMMERCIAL FISHING
DOCKET NO. 13-0112-2301 (ZBR CHAPTER REPEAL)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Sections 36-104 and 36-804, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

Any hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the IDFG plan to review each rule chapter every five
years. The rule chapter under consideration establishes the criteria for commercial fishing in Idaho. Consistent with
the Governor’s Zero-Based Regulation Executive Order, the agency has reorganized rule sections in this chapter and
revised current rule language to improve clarity and reduce duplication.

IDFG has evaluated the potential to consolidate IDAPA 13.01.12, “Rules Governing Commercial Fishing,” into
IDAPA 13.01.11, “Rules Governing Fish,” such that IDAPA 13.01.12 may be repealed, as proposed concurrently in
Docket No. 13-0111-2301.

This proposed rulemaking includes changes to integrate current IDFG restrictions found in both chapters, under
the similar topic, into a single rule chapter under IDFG’s authority to regulate fishing and commercial fishing. The
proposed rule consolidates definitions into one location and adds sections specific to commercial fishing to the
“Rules Governing Fish” chapter.

FEE SUMMARY: There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact associated with this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules - Negotiated Rulemaking was published in the April 7, 2023 Idaho Administrative Bulletin, Vol. 23-4, page 21
under Docket No. 13-0112-2301. The Department received no feedback on this rulemaking.
INCORPORATION BY REFERENCE: This rulemaking contains no incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Joe Kozfkay, State Fisheries Manager, 208-334-3700

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.
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DEPARTMENT OF FISH AND GAME
Rules Governing Commercial Fishing

Docket No. 13-0112-2301
ZBR Proposed Rulemaking

DATED this 29th day of August, 2023.

Amber Worthington Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov

IDAPA 13.01.12 IS BEING REPEALED IN ITS ENTIRETY

Idaho Administrative Bulletin
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IDAPA 13 — DEPARTMENT OF FISH AND GAME
13.01.15 — RULES GOVERNING THE USE OF DOGS
DOCKET NO. 13-0115-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Section(s) 36-103, 36-104, 36-409, and 36-1101, Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

In the event a hearing is scheduled, the hearing site will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the IDFG plan to review each rule chapter every 5 years.
This rulemaking concerns the use of dogs in taking wildlife and use of game birds in field training dogs in Idaho.
Consistent with the Governor’s Zero-Based Regulation Executive Order, the agency has revised current rule language
to improve clarity and reduce duplication.

Notable revisions in this rulemaking include the addition of a reference to bobcat consistent with the Furbearer
proclamation and clarification of the requirement for outfitters and the need for a Hound Hunter Permit.

FEE SUMMARY: There is no fee associated with this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
is no fiscal impact associated with this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules - Negotiated Rulemaking was published in the April 7, 2023 Idaho Administrative Bulletin, Vol. 23-4, page 23
under Docket No. 13-0115-2301. The Department received feedback around nonresident hound hunter permits and
was asked that the limit remain the same. Consistent with the existing rule and the request, the Department does not
propose changing the permit cap.

INCORPORATION BY REFERENCE: This rulemaking contains no incorporation by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Sal Palazzolo, 208-334-3700.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 29th day of August, 2023.

Amber Worthingon Deputy Director
Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov
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DEPARTMENT OF FISH AND GAME Docket No. 13-0115-2301
Rules Governing the Use of Dogs ZBR Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 13-0115-2301
(ZBR Chapter Rewrite)

13.01.15 - RULES GOVERNING THE USE OF DOGS

000. LEGAL AUTHORITY.

Sectlons 36 104 36 409 and 36 1101 Idaho Code—&&theme—the—@e&m&eﬁe—adep%&&es—eeﬂeefmng—fhﬁs&ef
. " (3-31-22)( )

heti i e e e gs>-These rules govern the
use of dogs in takmg w1ld11fe and use of game b1rds in ﬁeld trammg dogs in Idaho B3-31-22) )

002. -- 009. (RESERVED)

010. DEFINITIONS

01. Licensed Outfitter. An-eQutfitter with a valid license issued under Title 36, Chapter 21, Idaho
B-31-22) )

Code
02. Licensed Guide. A—gGuide with a valid license issued under Title 36, Chapter 21, Idaho Code.
B-31-22) )
03. Unarmed Observers. Aax-sUnarmed person who is not the owner or controller of pursuit dogs and

who accompanies a hunt without intent to take or harvest an animal.

04. Unqualified Idaho Resident. A—pPerson who has moved into Idaho, and by notarized affidavit
proves intent to become a bona fide Idaho resident but who is not yet qualified to purchase a resident license.

G325 )
011. -- 099. (RESERVED)

100. USE OF DOGS.
No person may use dogs for taking wildlife, except for the following wildlife under the following conditions:

01. Upland Game Animals, Upland Game Birds, and Migratory Game Birds. A dog may be used
for training on or hunting upland game animals, game birds, and-migratery game birds.

032. Black Bear, Mountain Lion, Bobcat, and Fox— Hunting and Training/Pursuit Only. A-Begs
dog may be used-for to hunt, trainirg on and-pursuit pursue only (no harvest)-ef black bear, mountain lion, bobcat,

and fox ﬁ—a—deg—tfamﬂ%g—seaseﬂ—mseﬂ—fe%th&speetes— unless such use is Drohlblted bv+he Commlssmn—pfemb&s—éeg

use—in—the-area—by proclamation.-A-big 4 3
In_seasons 1dent1ﬁed for these spemes in proclamatlon as “Dog Tralnlng or
“Pursuit Only”, dogs may be used for pursuit and treeing only, and these species may not be captured. killed. or

possessed. Outside of the bobcat take season, bobcats may be pursued and treed. but may not be captured. killed, or

Idaho Administrative Bulletin Page 291 October 4, 2023 — Vol. 23-10



DEPARTMENT OF FISH AND GAME Docket No. 13-0115-2301

Rules Governing the Use of Dogs ZBR Proposed Rulemaking
possessed. 6329 )

043. Blood Trailing of Big Game. TheuUse of one (1) blood-trailing dog controlled by leash during
hunting hours and within seventy-two (72) hours of hitting a big game animal is allowed to track animals and aid in

recovery. G325 )
054. Unprotected and Predatory Wildlife. A dog may be used for training on or taking unprotected
and predatory wildlife. «C )

101. -- 199. (RESERVED)
200. HOUND HUNTER PERMIT.

01. Hound Hunter Permits. ( )
a. The following persons must have a valid hunting license and Hound Hunter Permit in possession

when any dog is being used to hunt, including training or pursuit only, black bear, mountain lion, bobcat, and fox:
«C )
i Anyone who owns the dog. ( )
ii. Anyone having control of the dog if owned by another person. ( )
iii. Anyone that harvests an animal over dogs, except clients of licensed outfitters_in the licensed

outfitting area, provided the licensed outfitter or guide accompanying the client has a Hound Hunter Permit.

(3-31-22) )
b. A permit is not transferable EXCEPT,-a licensed outfitters may convey the authority of-his_their
Hound Hunter Permit to a nonresident licensed guide operating for-him them, provided the nonresident guide has a
copy of the outfitter’s Hound Hunter Permit in possession. B-3H-22) )
c. A permit is valid from January 1 through December 31 of each year. ( )
02. Exceptions. A person owning or using a dog only for blood trailing does not need a hound hunter
permit. An unarmed observer does not need a hunting license or hound hunter permit. ( )
03. Limit on Hound Hunter Permits for Nonresidents. No more than seventy (70) nonresident
hound hunter permits will be issued to nonresident hunters. Sales of nonresident Hound Hunter Permits to the
following persons are exempt from this limit: ( )
a. A—aNonresident licensed outfitter(s) or guide(s), provided the permit is not used for personal
hunting. B-3H-22) )
b. AnaUnqualified Idaho resident(s). B3-34-22)( )

c. PersonsNonresidents who-heund hunt solely in-the-Middle ForkZone(Units 20As26;-and27) a

game management zone or unit for which the Commission has adopted a separate limit for hound hunter permits, in
which cases those limits will apply to the number of nonresidents. B-3H-22) )
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boundary: 3-34-22)
04. Nonresident Applications. ( )

a. To be eligible for a controlled draw for limited nonresident permits, a nonresident must submit a
legible; complete application—fer-a—heund-hunterpermit on the form prescribed by the Department such that it is
received at the Department’s main office by no later than December 1 of the year preceding the year in which the
permit is to be valid. B3-34-22)( )

b. No person may submit more than one (1) application for a Hound Hunter Permit. ( )
c. Two nonresidents may apply for two (2) permits on the same application form. ( )

d. If nonresident—tags_permits are available after the application period, they will be available for
purchase at any Department office on a first-come, first-served basis-en-er-after starting around December 10.

G312 )
201. -- 299, (RESERVED)

300. FHRPR-PROE ARG

CAPTIVELY PROPAGATED GAME BIRDS.
IDAPA 13.01.10.500. “Rules Governing Importation, Possession, Release. Sale, or Salvage of Wildlife,” apply to
anyone who possesses, releases, or uses artificially propagated game birds for field training dogs. No person may
conduct bird-dog field training or trial with the use of captively propagated game birds unless that person has a valid
Bird Dog Training Permit or Bird Dog Fiend Trial Permit corresponding to the activity, and complies with permit

terms. ( )

ALY USE OF

301. -- 999. (RESERVED)
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IDAPA 15 — OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 — RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-5308 and 67-5309, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Division of Human Resources is striving to prevent
the accumulation of costly, ineffective, and/or outdated regulations and reduce regulatory burden to achieve a more
efficient operation of government. The proposed rule changes reflect a comprehensive review of this chapter by
collaborating with the public to streamline or simplify the rule language in this chapter and to use plain language for
better understanding. This proposed rulemaking updates the rules to comply with governing statute and Executive
Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2, 2023
Idaho Administrative Bulletin, Vol. 23-8, Pages 14-15.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michelle Peugh, Bureau Chief, 208-854-3073.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 31st day of August, 2023.

Janelle White

Interim Administrator

304 North 8th Street

P.O. Box 83720

Boise, Idaho 83720-0066
Janelle. White@dhr.idaho.gov
Phone: (208) 334-2263

Idaho Administrative Bulletin Page 294 October 4, 2023 — Vol. 23-10


https://adminrules.idaho.gov/bulletin/2023/08.pdf#page=14
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
mailto: Janelle.White@dhr.idaho.gov

GOVERNOR'’S OFFICE — DHR & IPC Docket No. 15-0401-2301
Rules of DHR & Idaho Personnel Commission ZBR Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 15-0401-2301
(ZBR Chapter Rewrite)

15.04.01 — RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

000. LEGAL AUTHORITY.
of the Division-of HumanRe

5309, Idaho Code.

001. SCOPE
These rules establish the policies and procedures of the Idaho Personnel System. ( )

002. -- 00S. (RESERVED)

006. WAIVER OF RULES.
The administrator reserves the right to waive any rule in specific instances when, in his/her opinion, such waivers are
legal, warranted and justified in the interests of a more effective and responsive system of personnel administration.

007. -- 008. (RESERVED)

0+809. DEFINITION.
Each of the terms defined in these rules have the meaning given herein unless a different meaning is clearly required
by the context. Additional definitions are contained in Section 67-5302, Idaho Code. ( )

01. Administrative Leave. Temporary paid leave from a job assignment where pay and benefits
remain intact. ( )

02. Appeal. Any written request for relief from dismissal, demotion, suspension, or other adverse
action filed with the Commission by an employee, appointing authority, or applicant. The meaning of appeal includes
application, petition, or protest. ( )

03. Appellant. An employee, appointing authority, or applicant filing an appeal or a petition for review
with the Commission. ( )

04. Appointment, Limited. The appointment of a person to a classified position where the work is
projected to be of limited duration, for which the person has qualified by examination. ( )

05. Appointment, Permanent. The appointment of a person to a classified position who has been
certified by the appointing authority to have successfully completed the required probationary period and whose
employment is permanent, subject to removal or discipline only under the provisions of Title 67, Chapter 53, Idaho
Code, and the rules of the Division and Idaho Personnel Commission. (
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06. Appointment, Probationary. The appointment of a person to a classified position for which the
person has qualified by examination but is serving a work trial period as a condition for certification to permanent
appointment. ( )

07. Base Pay. The rate paid for performing a job, excluding bonuses, shift differentials, overtime or
other compensation premiums. ( )

08. Classified Service. That body of positions in state agencies subject to Title 67, Chapter 53, Idaho
Code, as defined therein and excludes temporary, and nonclassified appointments. ( )

09. Compensation Plan. The overall system of salary administration for classified service including
Sections 67-5309B and 67-5309C, Idaho Code; the classification and compensation schedules, Division and Idaho
Personnel Commission rules and policies, and agency policies governing employee pay. ( )

10. Compensation Schedule. The pay grades established by the Division and associated rates of pay.

>

11. Consultant. An independent contractor who provides professional or technical advice, counsel, or

service.(RefRule-050) 3-34-229( )

12. Dismissal. The separation of an employee from classified service with cause assigned by the
appointing authority pursuant to Rule 190. ( )

13. Division. The Idaho Division of Human Resources. ( )

14. Due Process. As related to Idaho’s Personnel System for permanent classified employees, the
activities required to address an individual’s constitutional right to notice and an opportunity to be heard. (Ref.
Section 67-5315, Idaho Code) ( )

15. Employment History. The information available to the public without the employee’s consent in
accordance with Section 74-106, Idaho Code, for every agency for which a current or former public official works,
including the official reasons for separation from employment but not including accrued leave balances or usage.

«C )

16. Good Cause. The conduct of a reasonable person in the same or similar circumstances. ( )

17. Hay Method. A methodology for establishing the relative value of jobs and used as a dimension of

the pay system. ( )
18. Hiring List. A hiring list is a subset of a register consisting of the top twenty-five (25) individuals

on the register, plus all individuals tied for the twenty-fifth position, certified as eligible for a specific recruitment.
Candidates for reinstatement or transfer may be considered and are provided in addition to the top twenty-five (25).

19. Incumbent. Any person holding a classified or non-classified position in state service. ( )

210. Involuntary Transfer. A significant change in work location, shift and/or organizational unit made
as a result of a management decision as opposed to an employee’s request or agreement to transfer. ( )

221. Layoff. An involuntary reduction in hours of work or separation of an incumbent in the classified
service either by reduction in force due to shortage of work or funds, or abolishment of positions. ( )

232. Light or Limited Duty. A general term describing a temporary limited assignment in relation to
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recovery from injury, illness or other limiting condition as approved by the appointing authority. ( )

243. Merit Increase. The advancement of an employee’s compensation within a pay grade based upon
performance in accordance with Section 67-5309B(3) and (4), Idaho Code. ( )

254. Merit Increase Matrix. A pay distribution tool used to advance employee pay based on
performance and market data. ( )

265. Minimum Qualification Specialty. A minimum qualification required for one (1) or more
positions in a classification that is in addition to the other minimum qualifications required for all positions in the
classification. ( )

286. On-Call Time. Time when an employee is required to be available if called upon by their agency
during hours that are outside of their normally defined work schedule.

297. Pay Line Exception. A temporary assignment of pay grade, pursuant to Section 67-5309D, Idaho
Code, in excess of the pay grade allocated pursuant to Section 67-5309B, Idaho Code, as approved by the
administrator. ( )

3028. Permanent Employee. An employee in the classified service who has successfully completed
entrance probation. Permanent employees remain subject to separation as set forth in these rules and Section 67-
5309(n), Idaho Code. ( )

3429. Promotion. The advancement through the competitive process of an employee with permanent
status from a position which he occupies in one (1) classification to a position in another classification having a
higher paygrade. ( )

320. Reduction in Pay. A reduction of an employee’s salary from one (1) pay rate to a lower rate within
the pay grade to which the employee’s classification is allocated. ( )

331. Register. A list of names of persons or the name of one (1) person who has been determined to be
eligible for employment in a classification on the basis of examination and merit factors as established by the
administrator. ( )

342. Resignation. The voluntary quitting or abandonment of state employment, excluding retirement.

C )

353. Respondent. The party whose interests are adverse to those of the appellant. ( )

364. Salary Equity Increase. The advancement of an employee’s compensation within a pay grade

based upon factors such as market demand, compression within the agency or classification, or inequities;-and-the
o aa’e B aanaa i avwith Saction £ NOR h

PO P O 5 s oo s 5 T6ano 0Ge. 6‘%‘]'-229! )
33s. Suspension. An enforced period of absence, with or without pay, for disciplinary purposes, for
felony charges, or pending investigation of charges made against an employee pursuant to Rule 190. ( )

386. Termination. The separation of an entrance or voluntary probationary employee from classified
service for unsatisfactory service during the probationary period without cause assigned by the appointing authority
pursuant to Rule 152. ( )

397. Transfer. A change of work location of an employee in which the employee changes from one (1)
position to another in the same classification or to another classification in the same pay grade. ( )

4038. Underfill. Administrator-approved appointment to a position established at a higher classification
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while being compensated at a lower pay grade during completion of a training plan. ( )

4139. USERRA. Uniformed Services Employment and Reemployment Rights Act, 38 U.S.C. Sections
4301 through 4333. Prohibits employment discrimination against persons because of their service in the Armed
Forces Reserve, the National Guard, or other uniformed services. (3-31-22)

420. Workweek. A period of seven (7) consecutive days beginning 12:01 a.m. Sunday.(RefRule-073)
(3-31-22) )

0140.--019.  (RESERVED)
020. BASIC MERIT AND SALARY REQUIREMENTS OF THE PERSONNEL SYSTEM.

All appointments, promotions and separations in the classified service shall be based on competence, valid job
requirements, and individual performance. (3-31-22)

ability to perform competently the duties of the classification.

01. Examinations. Examinations shall be designed to evaluate factors pertinent to an individual’s
C )

a. Content of Examinations. Examinations may include any questions, tests or criteria designed to
evaluate the suitability of applicants for job openings within a classification.

I

b. Job Analysis and Confidentiality. No information concerning the specific content of the

examination will be divulged to unauthorized personnel by the Division or other personnel who have access to the
examinations.

I

02. Eligible Candidates. The appointing authority shall make a selection from a hiring list containing

eligible candidates. C )
a. Failing Score. Failure in any part of the examination may disqualify an applicant in the entire

examination and from having his name placed on the hiring list. ( )
03. Authorized Pay Rates. No employee in the state classified service will be paid at a rate less than

the minimum nor greater than the maximum rate of the pay grade assigned to the classification. ( )
a. Payline Exceptions. Temporary assignments to a new pay grade may be made by the

administrator. Such assignments apply to an entire classification for the purpose of recruitment or retention and will
be reviewed annually to determine the need for continuance.

E

b. Salary Equity Increases. An appointing authority may, with approval by the administrator, advance
an employee’s salary within a pay grade based upon factors such as market demand, to address compression within an
agency or classification, or inequities.

2 L

C. SalarV Upon Transfer. A transfer between agencies in the same classification or one of equal pay
grade does not require a change in the employee’s salary, but a lower or higher rate may be negotiated between the
employee and the appointing authority. If the transfer is to a classification of lower pay grade (demotion), the
employee’s salary is negotiable between the employee and appointing authority within the lower pay grade. ( )

d. Salary Upon Reinstatement. Unless related to reemployment after a layoff, the salary of a reinstated
employee is negotiable between the employee and appointing authority in the current pay grade for the classification
in which the employee has reinstatement privileges.

E

e. Salary After Reappointment from Layoff. Employees appointed by the agency that laid them off
will be paid in the current pay grade for the classification to which reappointed or at the same payrate the employee
received immediately preceding layoff, whichever is greater, but not to exceed the maximum of the current pay grade.

)

f. Salary Upon Return from Military Duty. An employee who returns to state service from active
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military duty in accordance with the provisions of Section 65-508, Idaho code, and USERRA will be paid at a
comparable rate in the current pay grade for the classification to which they were assigned prior to leaving for

military service. ( )

Reduction of Salary. The salary of an employee receiving more than the lowest rate of the pay
grade for his classification may be reduced to a lower rate within the pay grade by the appointing authority for
disciplinary reasons enumerated in Rule 190.

021. BASIC REQUIREMENTS FOR VETERANS AND MILITARY PERSONNEL.

01. Application by Military Personnel. An application will be accepted after the closing date of the

announcement from a person who was serving in the armed forces or undergoing service-connected hospitalization of
no more than one (1) year following discharge, during any period in which the announcement was open. The

application must be submitted within one hundred twenty (120) days of the applicant’s separation from the armed
forces or hospitalization and prior to the expiration of the register established as a result of an examination.  ( )

02. Return from Military Duty. An employee returning from military leave without pay who is
relieved or discharged from military duty under conditions other than dishonorable will be, upon application,
reinstated in his former position, or one of comparable classification, without loss of credited state service, status, or
pay as prescribed by Sections 46-216. 65-508. and 65-511, Idaho Code, USERRA, or the Military Selective Service
Act, Title 38, Chapter 43, U.S. Code. Application for reemployment must be made in accordance with the provisions
of USERRA. ( )

03. Application by Disabled Veterans. A disabled veteran may file an application at any time up until
a selection for any classification for which the Division maintains a register as a source for future job openings or for

which a register is about to be established, provided the veteran has not already been examined twice for the same
classification, does not have current eligibility on that register, or is not serving in a competitive position in the same

pay grade as the classification for which application is made. C )
04. Veterans’ Preference Points. [N}
a. Veterans’ and disabled veterans’ preference points must not be used to achieve a passing score.
)
b. Veterans’ and disabled veterans’ preference points, when applicable under state law, will be added

to the final score achieved in the examinations. Five (5) points will be added to the earned rating of any veteran, as
defined in Section 65-203, Idaho Code, and the widow or widower of any veteran, as defined in Section 65-203,

Idaho Code, as long as the widow or widower remains unmarried. ( )
C. Disabled veterans’, Purple Heart recipients, spouses of any eligible disabled veterans who cannot

ualify for any public employment because of a service-connected disability, and unmarried widows or widowers of
disabled veterans entitled to ten (10) point preference will be placed on the open-competitive register in order of their

final score on the examination augmented by preference points. ( )
d. Disabled veterans who have a current service-connected disability of thirty percent (30%) or more

will be offered an interview when their final score places them on the hiring list. If more than ten (10) disabled
veterans with a disability rating of thirty percent (30%) or more place on a hiring list, at least ten (10) will be offered

an interview. C )
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0252. NEPOTISM.
No employee shall work under the immediate supervision of a supervisor who is a spouse, child, parent, brother,
sister or the same relation by marriage. ( )

0263. DUAL EMPLOYMENT.

There will be no conflicting hours of work when a classified employee is employed by more than one (1) state
agency. The employee must obtain approval from all appointing authorities concerned prior to beginning dual
employment. ( )

0274. - 0459. (RESERVED)

0640. ANALYSIS OF CLASSIFICATIONS.
The Division will assist appointing authorities in the analysis of positions in determining proper classification and, at
the determination of the administrator, will conduct independent classification reviews of the various agencies.

863 REVAEWOE-CEASSHACAHONSCHEDUEE:
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0641. AMENDMENT OF CLASSIFICATION SCHEDULE.
01. Changes To Classifications. Whenever it is necessary to establish or delete a classified position or
to revise a position’s responsibilities, the appointing authority will submit proposed changes to the administrator.
« )
02. Approval. Each appointing authority, prior to establishing any new position within the agency, will

obtain the approval of the administrator for the classification of such positions and their assignment to a pay grade in
the compensation schedule. Approval by the administrator of the Division of Financial Management for sufficiency
of funds is also required. ( )

03. Assignment to Pay Grade Required. No person will be appointed to, employed in, or paid for
services in any classified position until the position has been established, classified, and assigned to a pay grade in
accordance with these rules.

0652. APPROVAL OF NEW, REVISED AND DELETED CLASSIFICATIONS.

01. New and Refactored Classifications. New classifications of work and revised classifications
require approval by both the administrator and the Division of Financial Management administrator when there is a
fiscal impact. ( )

02. Revised and Deleted Classifications. Revised classifications with no fiscal impact and
classifications deleted from the classification schedule require approval only of the administrator. ( )

0663. ABOLISHMENT OF POSITIONS.
An appointing authority may abolish a position for reasons of administrative efficiency. Employees to be separated as
a result shall have layoff and reemployment preference in accordance with Rules 140 through 147. ( )

0674. RECLASSIFICATION OF POSITIONS.

01. Procedure. Positions may be reclassified in the same pay grade, upward, or downward as
determined by an analysis by the Division of the duties and responsibilities assigned by appointing authorities to
specific positions. An incumbent occupying a reclassified position shall be properly classified by an appointing
authority—within-thi . o o o F hoine ot o a ittt bt Tho detios and agmob bl

assisned-to-the position arenot properly-classified. ' G322 )

02. Effective Date. Reclassifications of positions are not effective until they are approved by the
administrator, but may be retroactive to the beginning of the pay period during which approval is granted.
Reclassification of an employee may not precede the effective date of the reclassification of the position. ( )

0695. (RESERVED)
07066. COMPENSATION-OFEMPEOYEES SURVEYS.
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031. Salary Surveys. The Division will conduct or approve salary surveys, to determine salary ranges
that represent labor market average rates for Hay point factored positions in classified service. ( )

042. Relevant Labor Markets. Labor markets used for wage comparison will be based on recruiting
markets for specific job classifications. Consultation with various appointing authorities will also contribute to labor
market determination. «C )
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071367. CALCULATION OF PAY.

01. Standard Calculation of Pay. For other than police, correctional officers, or fire employees, pay is
calculated in the following order:

a. Holiday pay; ( )
b. All hours worked on a holiday as overtime; ( )
c. All hours worked over forty (40) in the workweek as overtime, excluding occasional or sporadic
work; ( )
d. Vacation, sick and other paid or unpaid leaves; and ( )
e. All remaining hours worked at the employee’s regular rate of pay. ( )
02. Shift Differential. Additional compensation paid to employees (including temporary or part-time

employees) who work specific, designated hours. Shlft differential is paid in addition to any other compensation.
; Shift differential may be awarded in amounts up to and
1nclud1ng twenty-five percent (25%) of hourly rates, based on local market practice for similar jobs.Ref—Seetion67-
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07668. -- 079.  (RESERVED)

0820. METHODS OF RECRUITMENT.
For the purpose of establishing eligibility reglsters there are three (3) methods of recmltment open compet1t1ve
agency promotional, or statewide promotional.—Fh 4 4 ey ach-approa ’
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096: REVEWANDAPPEAL-
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+1081. -- 118. (RESERVED)
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12619. LIMITED SERVICE APPOINTMENTS.
01. Designation. Classified positions expected to be of limited duration due to funding or nature of the
position or project must be identified and designated in advance of announcement. ( )
02. Permanent Status and Expedited Layoff. Employees appointed under limited-service

appointments have permanent classified status after successful completion of probation. These employees have the
same rights and responsibilities as other permanent employees but may be subject to expedited layoff-pursuant-te

G329 )

03. Limited Service Agreement. Appointing authorities making limited-service appointments must
prepare, no later than the date of appointment, a written agreement for signature of both the employee and appointing
authority describing the non-career nature of the appointment, potential for layoff, and the duration the employee may
expect to work. Renewals and updated agreements are required every two (2) years. A copy of the agreement must be
kept in the employee’s personnel file. ( )

1240. SEASONAL APPOINTMENT.

021. Employee Rights. Employees appointed under a seasonal appointment will have all obligations,
rights, and privileges of any classified employee except those accorded by Rules 140 through 147, relating to
reduction in force. ( )

1221. TEMPORARY APPOINTMENTS (NON-CLASSIFIED).

01. Hours Limitation. Temporary appointments are limited to one thousand three hundred eighty-five
(1,385) hours of work in any twelve (12) month period for any one agency. Both calculations begin on the date of the

original temporary appointment{Ref—Seetion67-5302(33);1daho-Code). B-3H-22) )

02. Transition to Classified Service. Temporary employees who have served at least one thousand
forty (1,040) hours of continuous service, may go from temporary status to classified entrance probation status in that
same position without further-examination application if the announcement for the temporary position from which the
certified register was created indicates that the temporary position has the potential of becoming a permanent
classified position. The classified position must be in the same classification and at the same location as announced.

G329 )
1232. (RESERVED)
1243. REINSTATEMENTS.
01. Eligibility. A current or former employee will be eligible for reinstatement to a classification in

which he held permanent status, or if deleted its successor, or to another classification of equal or lower pay grade

under the following condltlons{-sa%aiﬂy—tfeaﬁﬁeﬂHs—eevefed—byLRt&e—%G@

a. Reinstatement is limited to a period equal to the length of the employee’s probationary and
permanent employment combined. (3-31-22)
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eb. The current or former employee must meet the current minimum qualifications of the classification
to which reinstatement is desired. ( )

032. Examination. A current or former employee may be required to pass an examination for the
classification to which reinstatement is desired. ( )

043. Probationary Period. An appointing authority may negotiate for a probationary period as a
condition of reinstatement except where prohibited. - 0b.

1254. TRANSFERS.

01. Authority to Transfer. An appointing authority may transfer an employee at any time from one
position to another in the same classification. ( )

02. Transfer Within Pay Grade. An appointing authority may transfer an employee from a
classification in which he holds permanent status to another classification allocated to the same pay grade for which
the employee meets the minimum qualifications. ( )

03. Probationary Period. An appomtmg authorlty may negot1ate w1th an employee for a probatlonary
period as a condition for a voluntary transfer.Velu Atra-a - Ry

150

0s. Transfer Between Agencies. An employee is eligible for transfer between agencies in the same
classification in which he holds permanent status or to another classification in the same or lower pay grade for which
the employee meets the m1n1mum quahﬁcatlons Aeemed—v&e&&e&&nd—s*elel%&ﬂ—be—&&&sfa%ed—&r&eeefdaﬁee

G325 )

1265. RESIGNATION.
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01. Notice. A classified employee may resign at any time. A resignation is effective at the time

designated by the employee, without need for written or advance notice, or acceptance of the resignation by the

appointing authority. ( )

02. Rescission and Reinstatement. Once an employee has submitted a resignation, reinstatement is in

the discretion of the appointing authority as-previded-inRule+24. The appointing authority may but is not required to

allow an employee to rescind a resignation prior to its effective date. 3-34-22)( )
03. Resignation in Lieu of Dismissal. An employee may resign in lieu of being dismissed for cause.

«C )

1276. -- 128. (RESERVED)
129. ACTING APPOINTMENT TO A POSITION.
01. Conditions for Acting Appointment. At the discretion of an appointing authority, a classified

employee with permanent status may be appointed to a position in a classification of higher pay grade within his own
agency in an acting capacity whenever: ( )

a. The incumbent of the position in the higher classification is on authorized leave of absence; or

02. Minimum Qualifications. To be eligible for an acting appointment, an employee must meet the
minimum qualifications of the class. ( )

130. LIMITATION ON LENGTH OF APPOINTMENT.

Acting appointments are limited to the period of time necessary to fill the vacancy pursuant to procedures prescribed
in these rules but in no case can continue beyond one thousand forty (1,040) hours of credited state service unless
specifically extended by the administrator. ( )

131. SALARY.
For any credited state service which an employee serves in a classification in an acting capacity, he or she shall
receive the salary for the classification as though he or she had actually been promoted. ( )

132. EXPIRATION OF APPOINTMENT.

01. Return of Incumbent. When the incumbent of the classification returns from leave of absence, or
the vacant position is filled, the acting appointment expires. The acting appointee is returned to the class, the pay
grade and rate held immediately preceding the acting appointment. ( )

02. Failure of Incumbent to Return. Should the employee on leave of absence separate from state
service, the employee serving in the acting appointment may continue to serve in that capacity until the vacancy has
been filled but in no case exceed the time limits prescribed in Rule 130. ( )
133. - 139. (RESERVED)

140. REDUCTION IN FORCE.

01. Conditions for Layoff. An appointing authority may lay off an employee whenever necessary due
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to: shortage of funds or work; reorganization; the end of a limited service appointment; employee’s failure to
complete interagency promotional probation when demotion options are not available; or abolishment of one (1) or

more positions{refRule-066). B-3H-22) )

042. Layoff by Position. Reduction in force must be by classification of position. ( )

a. Reduction in force may be limited to or specifically exclude employees appointed under selective
certification-RefRuteH2) for bona fide occupational qualifications, or appointed to a classification with minimum
qualification specialties. Inclusions or exclusions must include or exclude all incumbents of the classification
appointed under similar selective certification, or the same option or minimum qualification specialty and must be
approved in advance by the administrator. B-3H-22) )

b. An appointing authority may petition the administrator to exclude an individual from a reduction in
force whose retention may be required to meet agency mission critical needs. Requests must provide a documented
rationale with exclusions approved in advance by the administrator. ( )

&ppemfmeﬂ%s—wefe—m-ade—When a hmlted service prOJect is completed or fundlng concluded the hmlted service
appointee is separated from state service as a layoff. However, limited service appointees have no reemployment
preference and will not displace other regular permanent or limited services staff via voluntary demotion in lieu of

layoff. 329 )

053. Layoff Unit. Reduction in force must be agency-wide or by organizational unit designated for
layoff purposes. Layoff units are geographic, programmatic, or other identified subdivisions of an agency designated
for layoff purposes by the appointing authority. They must be approved by the administrator before the effective date
of the layoff. Organizational layoff unit designations must be renewed with a change in appointing authority or
administrator. ( )

064. Reduction of Hours Worked. An involuntary reduction in the number of hours worked for a
selected position constitutes a layoff unless there is an equal reduction of hours worked for all positions in the same
classification in the agency or approved layoff unit for a limited period of time, such as a furlough. ( )

075. Downward Reclass. A material change in duties of one (1) or more positions resulting in an
employee’s reclassification to a classification allocated to one (1) pay grade lower does not constitute a layoff-(Ref
Rule-067). More than one (1) pay grade change downward is considered a layoff, unless the change of duties is

disciplinary-(Ref-Seetion+90). B-31+H-22)( )

141. CALCULATION OF RETENTION POINTS.

There will be an evaluation of all employees in the classification in the agency or organizational unit affected by the
reduction in force based on a retention point system. Retention points are derived from experience as described in
performance evaluations, classified credited state service, and veterans’ preference as described in Rule 141.03. The
appointing authority will determine a process for the impartial assessment of evaluations to assign points as follows:

Exemplary Performance - .100 points

Solid Sustained Performance - .075 points
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Achieves Performance Standards - .050 points
Does Not Achieve Performance Standards - .0 points
«C )
01. No Performance Evaluation on File for a Twelve-Month Period. All credited state service for

whlch there is no performance evaluatron w1ll receive seventy ﬁve thousandths ( 075) pomts per hourA—supemser—s

02. Calculation of Retention Points Since Last Evaluation. The most recent performance evaluation
should be used to pro-rate retention points when calculating credited state service since that evaluation, unless that
evaluation occurred more than two thousand eighty (2,080) hours from the date of calculation. In such cases, points

are calculated in conformance with Rule 141.01. ( )
03. Veterans’ Preference. Veterans as defined in Title 65, Chapter 2, Idaho Code, will receive
preference by the addition of retention points equivalent to three (3) years of service at a level that achieves
performance standards.Ref—Seetion65-504;1dahe-Code) B-3H-22) )
04. Calculation Date Cutoff. No points will be calculated for the sixty (60) days prior to the effective
date of the layoff. ( )
0s. Audit of Retention Points. Each employee is entitled to an audit of retention points by an

independent auditor designated by the administrator in cases of dispute between the appointing authority and the
employee. The request for audit must be filed with the appointing authority within five (5) calendar days of the
employee’s receipt of layoff notification. The decision of the independent auditor is binding on both parties unless an
appeal is filed within thirty-five (35) calendar days from the date of the auditor’s notification to the affected parties.

C )

142.  CREDITED STATE SERVICE.
Eligible credited state service for purposes of Rule 140 is defined as follows: ( )

01. Service Prior to State Personnel System. All credited state service prior to the establishment of

classified service, Title 67, Chapter 53, Idaho Code.(RefSeetions-67-5332-and-59-1604Idaho-Code,for-definitions
ef—ereé&ed—s{-&te—semee) B3-34-22)( )

143. REDUCTION IN FORCE DETERMINATION AND NOTIFICATION.

01. Identification of Classifications. The appointing authority will identify the classification of
positions to be reduced or eliminated. ( )
02. Calculation of Retention Points. Retention points will be calculated for all employees assigned to

the classification of position including those serving in underfill positions. Retention points need not be calculated
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where layoff involves a single-incumbent class. ( )
03. Order of Reduction in Force. The order of reduction in force will be by type of appointment held

by the employee in the affected classification as follows: first to be laid off are the entrance probationary appointees,
and then the permanent appointees including those serving a voluntary probation. Employees will be placed on the
layoff list beginning with the employee with the highest number of retention points. Employee layoffs will be made
from the layoff list in inverse order. When two (2) or more employees have the same combined total of retention

points, retention will be determined in the following sequence:(RefRule150-02-¢) B3-34-22)( )
a. The employee with the highest total retention points for the past thirty-six (36) months. ( )
b. Random selection. ( )

04. Notification to Affected Employees. Each employee affected will be notified in writing of layoff
and the rationale for the decision at least fifteen (15) calendar days prior to the effective date. Notification will
include a copy of the agency layoff procedure and a copy of the computation of retention points when required-Ref:

05. Notification to Administrator. The appointing authority must give written notice of layoff to the
administrator at least fifteen (15) calendar days prior to its effective date and must provide a list of persons affected
by the layoff with their retention point calculations and must indicate which employees will be laid off. ( )

144. PLACEMENT ON REGISTER WITH REEMPLOYMENT PREFERENCE.

A permanent employee laid off from their job or who chooses a voluntary demotion in lieu of a layoff, under these
rules shall be placed on their classification’s register with reemployment preference—in—unranked—erder. Such
placement will be for one (1) year from the effective date of demotion or layoff, or until the employee or former
employee declines a total of three (3) separate job offers without good cause, whichever comes first.-Rule+04-04-1)
An employee or former employee may request their name be removed at any time. B-3H-22) )

145.  USE OF REGISTERS WITH REEMPLOYMENT PREFERENCE.
01. Priority for Reemployment by Agency that Conducted the Layoff. ( )

a. The employee who has been laid off will be offered reemployment to a position in the classification
from which laid off, before any person outside that agency may be promoted to, transferred to, reinstated or appointed

to that clas31ﬁcat10n by an appomtmg authorlty of that agency%ppem&mg—aﬁfheﬁ&es—may—feas&gﬂ—er—tfaiﬁfef

. F ] . ] ] ] i . . 3 & g g I 225
b. When attempting to fill vacancies for a classification where a lay off occurred, the agency will

provide an opportunity to interview and will make their hiring selection from the individuals their agency laid off
from the classification, including those separated from state service under Rule 241.02 and those that took a voluntary
demotion in lieu of layoff. ( )

c. Individuals being returned to the classification from which they were laid off will be reinstated with

the same salary, permanent status and their sick leave balance restored. H-the-pay-minimumhas-inereased;see Rule
072.03. G325 )

02. C0n51derat10n for lee by Other Agencnes For promotlonal opportumtles—m{efﬂa{—&geﬁey

33122 )
03. Employment by Other Agency. Individuals may be reappointed or reinstated if eligible. The
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salary of an employee re-hired after a layoff is negotiable between the employee and new appointing authority in the
current pay grade for the classification in which the employee is appointed. ( )

04. Return to Register. If an individual finds another agency’s position unsatisfactory or does not
satisfactorily complete a voluntary probation period, he may be placed back on a register for the remainder of their
twelve (12) month time frame. Individuals appointed to a position, other than the classification from which laid off,
will remain on preference register status for the remainder of the twelve-month (12) period if otherwise eligible.

C )
146.  (RESERVED)

147. VOLUNTARY DEMOTION IN LIEU OF LAYOFF.

Within their layoff unit, an employee with permanent status may choose to accept a voluntary demotion rather than be
laid off. Demotion options are limited to a classification;—er—if-deleted;—ts—sueeessor; in which the employee held
permanent status in the agency. Such demotion will not be permitted if it causes the layoff of an employee with
greater retention points.

01. Eligibility. ( )
a. Qualified. Employee must meet the classification’s current minimum qualifications and any
minimum qualification specialties. ( )
b. Exclusion. Limited service appointees are not eligible to take any voluntary demotion that would
result in the displacement of other employees. However, voluntary demotions to a vacant position are allowed with
the approval of the appointing authority. ( )
02. Acceptance. To accept a voluntary demotion rather than a layoff, the employee must notify the
appointing authority in writing of their decision no later than three (3) working days after written notification of the
layoft and opportunity to demote to a specific position. ( )

148. -- 149. (RESERVED)
150. PROBATIONARY PERIODS.

01. Probationary Period Required. Exeept—as—previded—in—Rule—040,—eEvery appointment and
33122 )

promotion to a classified position is probationary.

02. Types of Probationary Periods. The probationary period serves as a working test period to
provide the agency an opportunity to evaluate a probationary employee’s work performance and suitability for the
position. There are three (3) types of probationary periods: ( )

a. Entrance probation is the probationary service required of an employee at the time of his original
appointment or any subsequent appointment to state classified service excluding reinstatement and transfer, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. ( )

b. Promotional probation is the probationary service required when an employee is promoted, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. ( )

c. Voluntary probation is an agreement between employees and the appointing authority for
interageney employment actions such as reinstatement, transfer, or voluntary demotion.

. The probationary period is negotiable but may not exceed one

thousand forty (1,040) hours of credited state service except for peace officers (defined in Section 19-5101, Idaho

Code), who may serve up to two thousand eighty (2,080) hours. 8—3-}-2%91 )

03. Extension of Probationary Period. Upon written request demonstrating good cause, the
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administrator may extend the probationary period of an employee for an additional specified period not to exceed one
thousand forty (1,040) hours of credited state service. Extension must occur before an employee has worked one
thousand forty (1,040) hours or two thousand eighty (2,080) hours for peace officers.{Ref—Seetion67-5309();1dahe
Cede) B-31-22) )

04. Interruption of Probationary Period. The probationary period in any classification must be
completed within a single agency uninterrupted by termination-RefRule1+52:02) or dismissal-RefRule196). An
employee who separated during the probationary period must begin a new probationary period upon reappointment or
promotion.

0s. Temporary Service Credit. At the request of the hiring agency, the administrator will allow
temporary service time in a given classification to be used toward fulfilling the entrance probationary requirement in
that classification as established in Section 67- 5309(]) Idaho Code. The temporary duties must be substantially the
same as the regular permanent appointment. 5 5

\ B

06. Acting Service Credit. At the request of the hiring agency, the administrator will allow acting
appointment service time in a given classification to be used toward fulfilling the promotional probationary
requirement in that classification as established in Section 67-5309(j), Idaho Code. The acting appointment duties
must be substantially the same as the regular permanent appointment.

—(RefSeetion-67-5309(y)Idaho-Codeand
Rules129-and150.01) 329 )

151. SATISFACTORY SERVICE.
When a probat1onary employee has sat1sfactor1ly served the probatlonary per1od hours the employee will become

m v fof: Cert1ﬁcat1on to permanent
status is effect1ve one thousand forty (l 040) hours of credlted state service after appointment, except that it is
effective two thousand eighty (2,080) hours of credited state service after appointment for peace officer
classifications unless either period has been extended-pursuantto-Rule150-03(RefSeetion 67-5309(P; 1daho-Code;
andRale210:04) 3322 )

152. SEPARATION DURING PROBATION.

01. Notification. If a probationary employee does not serve satisfactorily, the appointing authority
must prov1de the employee and the D1V1s1on a performance evaluat1on 1nd1catmg unsat1sfactory performance—m—erelei=

02. During Entrance and Voluntary Probation. ( )

a. An employee who does not serve satisfactorily during the entrance or voluntary probation must
first be given the opportunity in writing to resign without prejudice; an employee who fails to resign may be
terminated without cause assigned and without the right to file for problem-solving or an appeal.{Ref—Seetion-67-

5309(p);1dahe-Code;-and Rule 210-04) 83422 )
b. Notice to the employee of termination for unsatisfactory service must be made at least fifteen (15)
calendar days prior to the effective date of termination, unless there are extenuating circumstances. ( )

153. UNSATISFACTORY PERFORMANCE DURING A PROMOTION PROBATION PERIOD.

01. Disciplinary Action. Regardless of the probation status, when a Rule 190 violation supports
demotion, suspension, or dismissal, such action may occur. ( )

02. During Promotional Probation. If an employee on promotional probation does not meet
performance expectations: ( )

a. The employee may voluntarily demote to a vacant position in any classification he or she has held
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permanent status in state career service. However, the employee must meet the current minimum requirements for
that classification. If more than one (1) option exists for demotion, the employee should be placed in the higher paid
position, but the specific assignment is up to the appointing authority. ( )

b. If no position is available for the voluntary demotion option, the employee may be laid off-(Ref:
Rules145-and147) and may request their name be placed on a register for the classification where they last held

permanent status. €4-6-23)( )

c. When reinstatement occurs in the classification they promoted from, the employee’s name is
removed from reemployment required preference status. ( )

154. FAILURE TO PROVIDE PERFORMANCE EVALUATION.
If the appointing authority fails to provide a performance evaluation-asrequired-inRule15+, the employee shall be
considered to have satisfactorily completed the probationary period and be certified to permanent status as provided

byRule1514; unless the probationary period has been extended by the administrator.{RefRule 15003

32 )
155. -- 158. (RESERVED)
159. STATUS AND TENURE.
01. Probationary Promotions. Employees serving a promotional probationary period have continued

permanent status in the classification from which promoted until they are certified as having satisfactorily completed
the promotional probationary period in the classification to which promoted.RefRules 45152 and153)

160. -- 168. (RESERVED)
169. PROMOTIONS.

021. Interagency Promotions. All interagency promotions must be made using statewide promotional
registers (Ref. Rule 101.03) «C )

032. Eligibility for Promotion. Promotional appointees must have permanent status (Ref. Rule 159)
and meet the minimum qualifications of the promotional classification. ( )

043. Promotion, In-Grade. To reflect unique agency organization design, an agency may choose to
request an internal competitive process to recognize the advancement of an employee with permanent status from a
position occupied in one classification to a position in another classification having greater points or a unique
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specialty area, but within the same pay grade. With the approval of the administrator, an in-grade promotion will be
treated in all regards as a promotion. ( )

170. - 178. (RESERVED)

179. DEMOTIONS.
Demotions are reductions of an employee from a position which the employee occupies in one classification to a
position in another classification in a lower pay grade. Demotions authorized under these rules apply to both

probationary and permanent status employees who meet the minimum qualifications of the classification to which
demoted. ( )

180. (RESERVED)

1831. -- 189. (RESERVED)

190. DISCIPLINARY ACTIONS.

01. Cause for Disciplinary Actions or Separation From State Service. Dismissal, suspension,
demotion, or the reduction in pay, of a classified employee, may occur for any of the following causes during the
employee’s employment: ( )

a. Failure to perform the duties and carry out the obligations imposed by the state constitution, state
statutes, or rules of the agency or the Division and Idaho Personnel Commission. ( )

b. Inefficiency, incompetency, or negligence in performing duties, or job performance that fails to
meet established performance standards. ( )

c. Physical or mental incapability for performing assigned duties, if a reasonable accommodation
cannot be made for the disabling condition. ( )

d. Refusal to accept a reasonable and proper assignment from an authorized supervisor. ( )

e. Insubordination or conduct unbecoming a state employee or conduct detrimental to good order and
discipline in the agency. ( )

f. Intoxication or being under the influence of alcohol, or the misuse of medications or controlled
substances, while on duty. ( )

g. Careless, negligent, or improper use or unlawful conversion of state property, equipment, or funds.

)

h. Use of any influence which violates the principles of the merit system in an attempt to secure a
promotion or privileges for individual advantage. ( )

i Conviction of official misconduct in office, or conviction of any felony, or conviction of any other
crime involving moral turpitude. ( )

J- Acceptance of gifts in exchange for influence or favors given in the employee’s official capacity.

)
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k. Habitual pattern of failure to report for duty at the assigned time and place. ( )
L Habitual improper use of sick leave. ( )
m. Unauthorized disclosure of confidential information from official records. ( )
n. Unapproved Aabsence without leave. 322 )
0. Misstatement or deception in application for employment. ( )
p. Failure to obtain or maintain a current license or certificate lawfully required as a condition in
performance of duties. ( )
q. Prohibited participation in political activities.{Ref-Seetion-67-53H;1dahe-Codey 33122 )
02. Suspension for Investigation. An appointing authority may place an employee on administrative

leave for investigation of disciplinary causes enumerated in Rule 190.01. Each suspension for investigation will be
superseded by reinstatement to duty, dismissal, disciplinary demotion, or suspension within thirty (30) calendar days
of the suspension for investigation or within an extension of an additional thirty (30) calendar days approved by the
administrator. Further extensions may be granted with the approval of the Administrator. ( )

03. Disciplinary Suspension. An appointing authority may suspend without pay an employee for
discipline for causes enumerated above. Disciplinary suspension of an employee with permanent status is subject to
appeal by the employee to the Commission. ( )

04. Suspension on Felony Charges. An appointing authority may suspend without pay an employee
upon the issuance of a complaint, an information or indictment for felony charges. Such suspensions may remain in
effect during the time such charges are pending. Full reinstatement of all benefits and salary that the employee would
have otherwise been entitled must be provided by the appointing authority to the employee upon a subsequent finding
that charges or information were without grounds or the employee was not found guilty. For the purpose of this rule,
a judgment withheld under Rule 33(d) of the Idaho Rules of Criminal Procedure is a conviction. ( )

05. Notice to Administrator. Whenever an appointing authority considers it necessary to take
disciplinary action against an employee, he must notify the employee and the administrator concurrently in writing;
and set forth the specific rules violated and the reasons for the action. Suspensions with pay for investigationRef:
Rule196-02) may be made without prior notice to the employee; in this case, the appointing authority must notify the

administrator as soon as practical. 33122 )
191. -- 199. (RESERVED)

200. PROBLEM-SOLVING AND DUE PROCESS PROCEDURES.
01. Overview of Procedures. ( )

a. The due process procedure deals with the disciplinary matters set forth in Section 67-5315(2),
Idaho Code, dismissals, suspensions without pay, and demotions, and with all involuntary transfers. The due process
procedure generally requires the employee receive notice and an opportunity to respond before a disciplinary decision
or involuntary transfer is made by the agency. Decisions regarding disciplinary dismissals, suspensions without pay,
and demotions may be appealed in accordance with Rule 201. ( )

b. The problem-solving procedure deals with all matters not specifically reserved for the due process
procedure. Problem solving decisions may not be appealed to the Commission except as authorized by Section 67-
5316, Idaho Code. ( )

02. Establishment of Agency Problem-Solving and Due Process Procedures. Each participating
agency must maintain written employee problem-solving and due process procedures, which have been approved by

Idaho Administrative Bulletin Page 321 October 4, 2023 — Vol. 23-10



GOVERNOR'’S OFFICE — DHR & IPC Docket No. 15-0401-2301
Rules of DHR & Idaho Personnel Commission ZBR Proposed Rulemaking

the administrator for conformity to law and Rule 200. ( )

03. Eligibility and Time for Filing Under Problem-Solving Procedure. Any classified employee
with permanent, or entrance probationary status may file under the problem-solving procedure as defined by Section
67-5315(1), Idaho Code. An employee must file under the problem-solving procedure in writing not later than ten
(10) working days after being notified or becoming aware of a nondisciplinary matter which may be handled through
the problem-solving procedure; however, if the filing alleges an ongoing pattern of harassment or illegal
discrimination, the agency is strongly encouraged to waive any time limits. The time limit for filing will be extended
due to the employee’s illness or other approved leave, up to ten (10) days after return to the job. The agency may
accept a filing that is or appears to be filed late. Agency policies may provide for waiver of time elements or any
intermediate step of the problem-solving procedure upon mutual agreement of the employee and appointing
authority. ( )

04. Elements of the Problem-Solving Procedure. The procedure must contain a statement from the
agency head encouraging employees to use the procedure for any nondisciplinary, job-related matters, and
encouraging the employee, supervisors, and upper-level managers and administrators to resolve the matter at the
lowest management level possible within the organization. The statement must also provide a means whereby agency
representatives can obtain timely authority, if needed, to resolve the matter. The procedure must require the employee
to make a reasonable attempt to discuss the issue with the immediate supervisor before filing. After a written filing is
received, the procedure must provide for such additional levels of management within the employee’s chain of
command as are appropriate in the agency. The procedure must also provide for the use of an impartial mediator upon
agreement by the employee and agency. Timelines must not exceed five (5) working days between each step unless
both the employee and the agency agree, in writing, to a specific number of days to extend the timelines herein, not to
exceed thirty (30) days between each step. The procedure must also inform the employee that he is entitled to be
represented by a person of the employee’s own choosing at each step of the procedure, except the initial informal
discussion with the immediate supervisor. Two (2) or more employees may join in a single filing under the problem-
solving procedure. Retaliation for filing under the problem-solving procedure, for participating as a witness, or
representative is expressly prohibited. This procedure does not apply to unsatisfactory performance during entrance

probation-Ref—Seetions 675309675315 tdahe-Codeand Rule1+52). 3-34-22)( )

0s. Filings Alleging Sexual Harassment or Other Illegal Discrimination. Each agency’s problem-
solving procedure must provide an optional alternative procedure for an employee to file allegations of sexual
harassment or discrimination based on race, color, sex, national origin, religion, age, or disability. The procedure
must expressly prohibit sexual harassment and discrimination. Employees must be informed of their right to file
complaints with the Idaho Human Rights Commission. The alternative procedure must designate a specific person or
persons to receive and investigate such filings, and require that the investigation and resolution of them be conducted
with maximum regard for confidentiality. ( )

06. Elements of Due Process Procedure. An agency must provide notice and an opportunity to
respond before making a decision to impose any disciplinary sanction or involuntary transfer, as set forth in Section
67-5315(2), Idaho Code. With respect to notice, an agency must provide notice of the contemplated action, the basis
or reason for the contemplated action, and an explanation of the evidence supporting the contemplated action. The
notice must be provided to the employee and administrator concurrently. With respect to the opportunity to respond,
the employee must be given the opportunity to respond to the notice and present reasons why the contemplated action
should not be taken. The opportunity to respond must not occur later than five (5) working days after the employee
has received notice, unless an extension is approved by the appointing authority in writing. After the employee has
responded, or after the period to respond has expired or has been waived in writing by the employee, whichever
occurs first, the appointing authority, or designee, must make and implement the agency's decision not later than five
(5) working days thereafter, excluding days the appointing authority, or designee, is out of the office, or for other
extenuating circumstances. The extension will be communicated to the employee in writing. The procedure must
inform the employee of his right to be represented by a person of the employee’s own choosing during the
opportunity to respond. The procedure must also provide for the use of an impartial mediator upon agreement by the
employee and agency. The procedure does not apply to unsatisfactory performance during entrance and promotional
probation—(Ref—Seetions—67-5309()—67-5315(2);Hdahe—Code;—and;Rules 156 —threugh—153). The due process
procedure is complete when the appointing authority, or designee, mails or delivers a decision to the affected
employee. The decision must also be sent to the administrator concurrently. “4-6-23)( )
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07. Notification. A copy of the approved problem-solving and due process procedures must be
furnished and explained to each employee with permanent, or entrance probationary status in the agency concerned.

)
201. APPEAL PROCEDURE.

01. Idaho Rules of Administrative Procedure of the Attorney General. In addition to the following
rules on appeals and petitions for review, the “Idaho Rules of Administrative Procedure of the Attorney General” on
contested cases, IDAPA 04.11.01.000 et seq., apply with the following exceptions, which are inconsistent with the
Commission’s statute or practice: IDAPA 04.11.01.055, 202, 240, 250, 270.01, 280, 300, 302, 651, 720, 730, 740,
790, 791, 821.02, and 860. Petitions for rulemaking and declaratory rulings are addressed in Rules 270 and 271.

«C )

02. Filing of Appeal and Appearances. Every appeal filed with the Commission must be written and
state the decision that is being appealed and the action requested of the Commission. The Commission must serve a
copy of the appeal on the respondent and upon the legal counsel for the Commission. Notices of appearance and
notices of substitution of counsel need not be filed by deputy attorneys general or members of law firms already
representing a party in an appeal or petition for review. ( )

03. Time for Appeal. An appeal from a decision of an appointing authority is deemed to be timely
filed if received at the office of the Commission within thirty-five (35) calendar days after completion of the agency
due process procedure. Personal delivery or deposit in the United States mail, postage prepaid, of a written
notification to the affected employee of the appointing authority’s decision constitutes completion of the agency due
process procedure. An appeal of a decision or action of the administrator or staff must be filed at the office of the
Commission within thirty-five (35) calendar days of personal delivery of notice of the decision or action, deposit of
the notice in the United States mail, postage prepaid, or deposit of the notice in Statehouse mail. ( )

04. Non-Jurisdictional Appeals. Appeals which are non-jurisdictional may be dismissed without
motion by the hearing officer, the chair of the Commission, or his designee. If a hearing officer orders such a
dismissal, the dismissal may be appealed to the Commission as a petition for review pursuant to Rule 202.01. If the
chair of the Commission orders such a dismissal, it constitutes the final order of the Commission and may be
appealed pursuant to Sections 67-5317(3) and 67-5318, Idaho Code. ( )

05. Setting of Hearing. Within fifteen (15) days after receiving the appeal from the Commission, the
hearing officer must consult with the parties to set a mutually agreeable date for hearing. The hearing officer may
thereafter postpone or continue the hearing for good cause. ( )

06. Filing of Documents. Once an appeal is referred to the hearing officer, all documents relating
thereto must be filed directly with the hearing officer during the pendency of the appeal with copies provided
simultaneously to opposing counsel and unrepresented parties. ( )

07. Burden of Proof. In disciplinary actions, the appointing authority has the burden of proving cause
for the discipline by a preponderance of the evidence. In all other actions, the appellant has the burden of proof by a
preponderance of the evidence. ( )

08. Open Hearing. Every hearing is public, unless the hearing officer closes the hearing for good
cause. Individual parties may represent themselves (pro se) or be represented by an attorney. ( )

09. Protective Orders. The hearing officer may issue protective orders limiting access to information
obtained in the course of a hearing. ( )

10. Decision of Hearing Officer. The hearing officer must issue a decision in the form of a preliminary
order explaining the right to file a petition for review under Section 67-5317, Idaho Code. The preliminary order,
consisting of such findings of fact, conclusions of law and orders as are necessary, together with the record of the
proceedings must be filed at the office of the Commission with a copy sent or delivered to the parties. A motion for
reconsideration under Section 67-5243, Idaho Code, is not permitted. ( )

Idaho Administrative Bulletin Page 323 October 4, 2023 — Vol. 23-10



GOVERNOR'’S OFFICE — DHR & IPC Docket No. 15-0401-2301
Rules of DHR & Idaho Personnel Commission ZBR Proposed Rulemaking

11. Procedure for Award of Attorney Fees and Costs. As part of his preliminary order, the hearing
officer must make findings as to the entitlement to attorney fees and costs, if any, pursuant to Section 12-117, Idaho
Code. If the hearing officer finds a prevailing party is entitled to statutory attorney fees and costs, the prevailing party
must file a memorandum of costs, including a supporting affidavit stating the basis and method of computation of the
amount claimed. The memorandum must be filed with the hearing officer not later than ten (10) working days after
receipt of the hearing officer’s decision or no attorney fees and costs may be awarded. Objections to the award of
attorney fees and costs must be filed not later than ten (10) working days after receipt of the memorandum of costs
and supporting affidavit. The hearing officer must conduct a hearing on the award of attorney fees and costs within
ten (10) days of receiving any objections to the award. If no objections are timely filed with the hearing officer, or if
the parties stipulate to have the matter decided on the briefs, no hearing is required. The hearing officer determines
the amount of the award and must make written findings as to the basis and reasons for the award within ten (10) days
after the hearing on the award of attorney fees and costs. If no hearing is required, the hearing officer must issue his
decision on the award of attorney fees and costs no later than thirty (30) days after receipt of the prevailing party’s

memorandum of costs and supporting affidavit. ( )
12. Factors Considered in Award of Attorney Fees and Costs. The following factors are considered
in the determination of an award of attorney fees and costs: the time and labor required; ( )
b. The experience and ability of the attorney; ( )
c. The prevailing charges for like work; ( )
d. The amount involved and the results obtained; ( )
e. Awards in similar cases; and ( )
f. Any other factor that appears pertinent to the award. ( )

202. PETITION FOR REVIEW PROCEDURE.

01. Filing of Petition for Review. A petition for review shall be filed at the office of the Commission
within thirty-five (35) days of the hearing officer’s decision issued pursuant to Rule 201.10. The petition shall be in
writing and specifically cite the alleged errors of fact or law made by the hearing officer. ( )

02. Stay of Hearing Officer's Decision. Upon the filing of the petition for review, the jurisdiction of
the hearing officer in the matter is ended except for resolving post-hearing motions and awarding attorney fees and
costs. The hearing officer’s decision and any orders entered pursuant to Rules 201.10 and 201.11 will be
automatically stayed. ( )

03. Nature of Hearing. The hearing of the Commission on a petition for review will be limited to oral
arguments regarding issues of law and fact as may be found in the record established before the hearing officer and
any post-hearing orders. Written arguments or briefs and motions regarding the petition for review will be allowed
under such terms as the Commission may direct in its notice of hearing, which will be issued at least twenty-eight
(28) days prior to the date set for hearing. ( )

04. Transcript. If the petition for review involves questions of fact, the appellant shall provide a full
transcript of the proceedings before the hearing officer for the Commission to review. The respondent may pay for an
additional copy of the transcript for respondent’s own use.

05. Requests for Postponement and Other Motions. ( )
a. Except in emergencies, a request for postponement shall be filed in writing by a party or
representative not later than seven (7) days before the scheduled hearing. The Chair of the Commission, or his or her
designee, may determine whether good cause is shown for the postponement and grant or deny the request on behalf
of the Commission. ( )

b. Motions to dismiss for lack of jurisdiction shall be decided by the Commission. All other motions
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shall be considered by the Chair of the Commission or at the Chair’s discretion may be referred to one (1)
Commissioner, whose decision on the motion may be communicated to the parties by letter or other informal means,
by the Chair or by counsel to the Commission. ( )

06. Decision on Petition for Review. The decision of the Commission shall include a statement of
appeal rights under Section 67-5318, Idaho Code. Motion for reconsideration of Commission decisions pursuant to
Section 67-5246, Idaho Code are not permitted. The Commission shall file the original copy of its decision with the
record of the proceedings and mail copies to the parties promptly. ( )

07. Record of the Proceedings. A verbatim record of the proceedings at hearings before the
Commission shall be maintained either by electrical devices or by stenographic means, as the Commission may
direct, but if any party to the action requests a stenographic record of the proceedings, the record shall be done
stenographically. The requesting party shall pay the costs of reporting the proceedings. ( )

08. Attorney Fees and Costs in a Petition for Review. In its decision on petition for review, the
Commission shall make findings as to the entitlement to attorney fees and costs, if any, pursuant to Section 12-117,
Idaho Code. If the Commission finds the prevailing party, if any, is entitled to attorney fees and costs, the prevailing
party shall file a request for attorney fees and costs, with accompanying memorandum and affidavit in support of the
request described in Rule 201.11, with the Commission not later than ten (10) working days after receipt of the
Commission’s decision. Objections to the award of attorney fees and costs shall be filed not later than ten (10)
working days after receipt of the request for attorney fees and costs. The Commission shall determine the amount of

the award, if any, taking into account the factors defined in Rule 201.12. ( )
09. Protective Orders. The Commission may issue protective orders limiting access to information in
the record. ( )

2043. -- 209. (RESERVED)
210. PERFORMANCE EVALUATIONS.

01. Performance Evaluatlons Each agency shall use the statew1de onhne performance evaluat1on

042. Use of Evaluations. Performance evaluations should be used in connection with promotions,
transfers, demotions, retentions, separations, and reassignments-Ref—Seetion-67-5309¢h)tdahe-Cede); and used as
the afﬁrmatlve certlﬁcatlon for merit increases, bonuses, and salary equity increases
Cede); and for certifying a probationary employee to permanent status-Ref—Rule1+5H. Other uses of performance
evaluations are optional with the appointing authority. B-3H-22) )
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053. Evaluation Schedule. All classified employees must be evaluated for their performance during
probationary periods for appointments and promotions and for every two thousand eighty (2,080) hours of credited
state service thereafter (generally, an annual basis). i } 5 -
Part-time employees must be evaluated on an annual basis. 33422 )

211. -- 219. (RESERVED)
226- RECORDS:
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23420.--239. (RESERVED)

2440. WORKERS’ COMPENSATION OR DISABILITY.

021. Layoff After Twelve Weeks Disability. If the employee becomes disabled, whether or not due to a
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workers’ compensation injury, and is unable to fully return to work after twelve (12) weeks’ absence during any
consecutive fifty-two (52) week period-er—when—acerved-sickteavehas—been—exhausted,—whichever—islonger; the
employee’s position may be declared vacant unless otherwise prohibited by state or federal law. The twelve (12)
weeks’ period of absence need not occur consecutively. The employee’s name is certified to a reemployment
preference register when the administrator has been notified by the physician that the employee is able to return to
work.-RefRule 10461 Conditional releases will be considered in accordance with the Americans with Disabilities

Act. G329 )

2441. SEPARATION UPON FAILURE TO RETURN TO WORK.

Except for those employees on authorized leave or placed on a register with reemployment preference prescribed by
Rule 241.02.a., an employee who has not returned to work within five (5) working days after approved paid or unpaid
leave or release by his or her physician shall be considered as having voluntarily separated. Such separation shall be
treated as a voluntary resignation, and the employee shall remain eligible for reinstatement

124, Written notification of his or her separation/resignation shall be mailed to the last known home address. Any
objections by the employee to the notice, must be received within five (5) working days of receipt of the notice, or
acceptance of the separation/resignation will be presumed. If objections are received within the timeline, a
disciplinary separation (dismissal) or other formal disciplinary action may be pursued as provided in Rule 190.

G312 )
2452.--249.  (RESERVED)
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256 SPECIALLEAVES:
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2540. ADMINISTRATIVE LEAVE.
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01. Investigation and Due Process Procedure. Administrative leave may be granted by an appointing
authority for employee investigations and due process procedures in accordance with Rule 190.02. ( )

02. Closure or Inaccessibility. Administrative leave for closure or inaccessibility of a state office/
facility due to severe weather, emergencies or incidents that could jeopardize agency operations, or the safety of

others-must-be-granted-in-aeeordanee-with- Rule 256-08. B-3H-22) )

03. Other Reasons. Administrative leave for reasons other than those listed above must be approved in
advance by the administrator. ( )

2521. -- 25971. (RESERVED)
2640- COMPENSABEEHOURS:

272. POLICY MAKING AUTHORITY.

To address the need for all classified employees to be treated fairly, and in situations where the State may be
considered as one (1) employer, the Division Administrator may issue guidance to provide consistent interpretation of
federal law, state law, executive order or rule. Statewide policies governed by the administrator shall be adopted by

appointing authorities. B-3H-22) )
273. -- 999. (RESERVED)
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15.10.01 — RULES OF THE IDAHO STATE LIQUOR DIVISION
DOCKET NO. 15-1001-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
conducted proposed rulemaking procedures. The action is authorized pursuant to Sections 67-5220(1) and 67-
5220(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site, if necessary, will be accessible to persons with disabilities. Requests for accommodation must
be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho State Liquor Division is striving to prevent
the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more
efficient operation of government. The rule changes are intended to perform a comprehensive review of this chapter
by collaborating with the public to streamline or simplify the rule language in this chapter.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose a new fee or charge, or increase an existing fee or charge, beyond what has
been previously submitted for review in the prior rules. IDAPA 15.10.01 Section 022 allows the following fees to be
charged by the Division:

1. Cost Reimbursement. The Division may seek cost reimbursement, as determined by the Division, from
Supplier Representatives for mailing, shipping, or other expenses incurred by the Division to distribute
information or displays to liquor stores at the request of a Supplier Representative.

2. Maximum Fee for Samples. There will be a maximum fee of twenty-five dollars ($25) per case charged to
Supplier Representatives for Samples.

3. Maximum Fee for Annual Supplier Representative Permit. There will be a maximum fee of fifty dollars
($50) charged to Supplier Representatives each year for an annual permit.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any fiscal impact on the state general fund because the FY2023 budget
has already been set by the Legislature, and approved by the Governor, anticipating the existence of the rules and fees
being reauthorized by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 6, 2022
Idaho Administrative Bulletin, Vol. 22-04, pgs. 26-27, under docket 15-1001-2201.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, incorporated material
may be obtained or electronically accessed as provided in the text of the proposed rules attached hereto.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tony Eldeen, Rules Review Officer/Business Analyst, at
208-947-9456.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 28th day of August, 2023.

Tony Eldeen

Rules Review Officer/Business Analyst
1349 E. Beechcraft Ct.

Boise, ID,83716

phone: 208-947-9456

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 15-1001-2301
(ZBR Chapter Rewrite)

15.10.01 — RULES OF THE IDAHO STATE LIQUOR DIVISION

000. LEGAL AUTHORITY _

rules—pfe%ideg’cﬁdaﬂeefegafdmg govem operatlonal aspects of the D1V1Slon and support—aﬁd—eﬁfefee—apphe&b}e—tefms
it the Idaho Liquor Act, Title 23, Idaho Code. B3-25-22)( )

002. DEFINITIONS.
The following terms;—w

they—afe—&sed—e}eaﬂy—feqtﬁfes—ethem%s&_pp_x 82522 )
01. Bailment. A system of storing Supplier-owned inventory in state-operated Warehouses. The

Division holds the Liquor in trust until stock is needed at retail. ( )
02

032. Close Relative. A person related by blood or marriage within the second degree of kinship.

«C )

043. Delisting. The process of discontinuing any product offered for sale resulting in the product s
removal from the Division’s Product Line.

32522 )

054. Director. Fhe-eChief executive officer of the Division. 32522 )

065. Division. Fhe-Idaho State Liquor Division. 32522 )

0% 32522
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086. Distributing Station. A privately owned business that sells Liquor. It operates under an Agreement
with the Division pursuant to Title 23, Chapter 3, Idaho Code. Distributing Stations may also be termed Contract
Stores. ( )

097. Distillery Distributing Station. A privately owned business that holds a permit issued by the
Alcohol and Tobacco Tax and Trade Bureau (TTB), an Idaho manufacturer’s license.-pursuant-to-Seetion23-507;
Tdahe-Cede; and sells Liquor to retail customers.
aeeefdaﬁee—wﬁh—"ﬁ&e%—ehapteiﬁ.’—}dalm—@ed& Distillery Distributing Stations are “manufacturers of distilled
spirits” under Section 23-509A, Idaho Code.—BistiHeryDistributing—Statiens They may also be termed Contract
Stores—feﬁpufpeses—ef—feﬁ%ﬁ—ﬁ}e&ef—blthﬁwﬁhﬂ—ﬂ&&sm%&eﬂd&he B3-25-22)( )

16808. Liquor. Liquor controlled by the Division has the definition ascribed to it by Section 23-105, Idaho
Code, excluding certain beers as defined in Section 23-1002, Idaho Code, and certain Wines as defined in Section 23-
1303, Idaho Code. ( )

H09. Licensee. Person authorized to sell beer or Wine by the drink or by the bottle, Liquor by the drink,
or any combination thereof. ( )

120. Listing (Listed). Liquor that is carried or approved to be carried in the Division’s Product Line.

«C )
131. Political Office. A public office for which partisan politics is a basis for nomination, election, or
appointment. ( )
- M
Supphiers:
152. Product Line. Items offered for sale by the Division. ( )

163. Promotional Samples. Liquor furnished by the liquor industry to local representatives for the
purpose of promoting the product that are attached to another Liquor product in the liquor store as a value-added

promotion. 32522 )
174. Retail Store. Any State Store or Distributing Station. ()

185. Samples. Liquor furnished by the liquor industry to Supplier Representatives for the purpose of
promoting the product. ( )

196. Shortage. Any amount of cash or Liquor less than the true balance as maintained by the Central
Office. Liquor Shortages are based on current retail value. ( )

2017.  Special Distributor-(Bistributer). A private business owner authorized to operate a Distributing
Station. A Special Distributor is not a state employee. B3-25-22)( )

2418. Special Distributor Agreement (Agreement). The contract signed by a Special Distributor
acknowledging the conditions and terms for operation of a Distributing Station in accordance with Idaho Code and

the rules of the Division. ( )
22- 32522
2319. State Store. A Retail Store that sells Liquor. It is operated by state employees under the direct
supervision of the Division. ( )

240. Supplier. Any manufacturer, rectifier, importer, wholesaler or Supplier of Liquor, Wine, or related
products offered for sale by the Division. ( )
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251. Supplier Representative. An individual, company, or entity authorized to represent a Supplier in
the state of Idaho. A Supplier Representative may be an individual, a group of individuals operating as a brokerage

firm or may be a direct employee of the Supplier. ( )
262. Warehouse. The main Division distribution center and satellite distribution points. ( )
273. Wine. Alcoholic beverages defined in Section 23-1303, Idaho Code. ( )

284. Wine Gallon. The liquid measure equivalent to the volume of two hundred thirty-one (231) cubic
inches or one hundred twenty-eight (128) ounces. ( )

003. -- 009. (RESERVED)
010. RETAIL STORES.

01. Retail Site Location.Based-on-the-eriteriasetforth-inthis-section-and-inaceordance—with Per
Sections 23-301 and 23-302, Idaho Code, the Division will select-an appropriate Retail Store sites to-adequately serve

the community. 32522 )

02. Retail Site Selection Criteria. The following criteria will be used in selecting a location for a new

Retail Store. 32522 )
a. Public acceptability-efeeationin-aeceordanee-with per Sections 23-301 and 23-302, Idaho Code.

32522 )

b. Location-and suitability of premises. 32522 )

c. Lease amount-may will not be the sole determining factor-in-site-seleetien:. fFinal selection will be

determined at the discretion of the Director. B3-25-22)( )

d. Compliance with local zoning. ( )

03. Customer Refunds and Exchanges.Ne—refunds—will-be—autherized—witheut—prier Customer
refunds and exchanges will be allowed only with approval-ef from the Director or his authorized agent.

G252 )
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084. Audits. Designated personnel will perform periodic inspections of all Retail Stores. Such
1nspect1ons may be on an unannounced bas1s and—may 1nclude physwal 1nvent0ry counts—wrth—t—he—&ss*st—&nee—ef—t—he

095. Admission to State Store. Division personnel may refuse entry or take actions as are appropriate to
cause the removal of a person from a State Store premises where such person is disrupting performance of the
Division’s duties or is inconsistent with the Division’s charge to curtail the intemperate use of alcoholic beverages.

@252 )
011.  DISTRIBUTING STATIONS.

01. Term of Agreement—SpeeialDistributor-Agreements—are—valid—for—a_A specified period as

determined at the discretion of the Director. B3-25-22)( )
02. Transfer of Agreement. An—Speeial-Distributer Agreement is a personal privilege and is not
considered property nor is it assignable or transferable. 32522 )

043. Agreement Evaluations. Periodic evaluations of—the—aAgreements;—in—aecerdance—with—the
guidehﬂes—set—'rn—Subseettei-l—O%%-e{lﬂ&ese—Fb&es— W111 be—eeﬁs*defed conducted to 1ensure—feason&b}e- uniform and

3 appropriate
crlterla pursuant to Sectlon 23 302 Idaho Code These cr1ter1a are apphcable to the replacement of an existing
Distributing Station and to the establishment of-a new Distributing Station. 32522 )

054. Acceptance of Applications. Applications for Distributing Stations are accepted only in response
to public notices. Unsolicited applications may not be held on file pending future openings. ( )

065. Applicant Selection. The selection-efthe-mest-qualified-applieant for a Distributing Station will be
made by the Director in accordance with Section 23-304, Idaho Code. The Director reserves the right to refuse to

select any and all applicants. Applicant selection will be based on the following criteria: 82522 )
a. Public acceptability in accordance with Section 23-302, Idaho Code. ( )
b. Location and suitability of premises. ( )
c. An applicant who has been convicted of, or has plead guilty to, a felony or a crime of moral

turpitude (an element of which is dishonesty or fraud) under the laws of any—st&te—U—S—Tefﬁteﬁf—ereteetefate,—me
Distriet-of- Columbia;-or-the United-States jurisdiction will not be allowed to operate a Distributing Station.

G225 )

d. An applicant may not be a Close Relative of, nor have a partnership or other close business
relationship with, any person employed by the Division who has the responsibility for establishing, approving, or
influencing policies of the Division.

e. An applicant may be a spouse, child, employee, blood relative, relative through marriage, or
business associate of the retiring or deceased Distributor. ( )
f. Distributing Stations will not be established in a business that has a license to sell Liquor, Wine or
beer by the drink. ( )

hg. If an existing Distributing Station is sold, the purchaser may, at the sole and absolute discretion of
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the Division, continue to operate the Distributing Station under comparable terms and conditions applied to the
previous Special Distributor. (
076. General Operational Obligations. Special Distributors will: ( )
a. Furnish an adequate-builéi i i itable-shelvine—display-counters—an 3%
faetlities—1t-must-be premises that is kept clean and samtary at all tlmes 32522 )
b-
€

db. Not hold a partisan state-eleetive clected political office. He cannot be a Close Relative of, or be in

a business partnership with a person in a partisan state-eleetive elected Political Office. 82522 )
ec. Not present his views as being representative of the views of the Division and not attempt to
politically influence customers in any manner. ( )
£
&
hd. Only sell Liquor received from the Division. ( )
ie. Only sell-the Liquor at prices set by the Division in accordance with Section 23-207(kg), Idaho
Code. 8252 )
if. Not deliver Liquor off premise without explicit authorization of the Director. ( )
087. Days and Hours of Operation. ( )
f 32522
ba. The Distributor will not exceed the maximum legal selling hours as set by the Director. ( )

098. Fiduciary Responsibility. Any-and-aAll unremitted monies collected in trust for the Division, and
upon their receipt, are assigned to the Division in accordance with Section 23-401, Idaho Code. 32522 )

1009. Liquor Shortage. The Distributor must pay the-menetary retail value of any Shortage immediately
after receipt of the request for payment from the Division showing its calculation of the Shortage.  3-25-22)( )

a. If the Distributor disputes Liquor or cash Shortages, he may request a hearing before the Director.
«C )
b. Any payment made by the Distributor for Liquor shortages may be refunded in whole or in part if
the Distributor's position is upheld by the Director. ( )

130. Compensation. The compensatlon pald by the D1V1s1on to the Spemal Dlstrlbutor—wﬂ-l—be
represents full payment for-the-furnishin e e e

%he—Bistﬁbuﬂﬂg%E&&eﬁ—&s—weH—&s—fm{—eeﬂﬂéefaﬁeﬂ—fef all services prov1ded by the Dlstrlbutor Such compensatlon
will be uniformly applied statewide in accordance with Section 23-305, Idaho Code. 32522 )
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131. Voluntary Agreement Termination. ( )

ba. The Distributor will allow reasonable time for the Division to conduct a final inventory audit and to
remove all Liquor. ( )

eb. The sale of the Distributor’s business to any other party, the forfeiture of the business to a lien
holder, or the foreclosure upon the business will be considered voluntary Agreement termination. ( )

162. Agreement Termination Procedure. ( )

a. The Division will notify the distributor-+-wsiting by email,-by certified mail, or personal delivery,
specifying the reasonsferthe-propesed-termination-and-its-effective-date. ( )

b. The Division may notify the Distributor that he is immediately suspended pending final
determination of the proposed termination. At the time of notification, the Division reserves the right to conduct a
final audit and remove all Division property pending a final determination. ( )

c. H—tThe Distributor—wishes—&_may request a hearing on the proposed termination—te—presest

informationrelativeto-thereason-givenfor-termination;he-will by—netify notifying the Division in writing within
twenty seven (207) days-after of receiving the termination notice-efthe-propesed-termination. 32522 )

d. Upon termination of this agreement, the Division will: ( )
i. Remove all property owned by-it;-and them: 32522 )
ii. Cease compensation-te-the-Distributer as of the-date-of termination date. 32522 )
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012. DISTILLERY DISTRIBUTING STATIONS.

01. Sample Tasting.Disti i A : ampletastines-onthe sremi ;
distileryMay be conducted in accordance w1th Sectlon 23 509A Idaho Code. 3-25-22)( )

02.

Retall Sales

D1str1but1ng Stat1ons may sell L1quor manufactured on the premrses that is purchased from the DlVlSlOIl to customers
on the premlses of its dlstlllery in accordance w1th and pursuant to a Spemal Dlstrlbutor Agreement with the Division.

013. -- 019. (RESERVED)

020. STORE CONVERSIONS.
The Division reserves the right at any time to convert a State Store to a Distributing Station or to convert a
D1str1but1ng Station to a State Store Hewever—tThrs rrght w111 not be arbrtrarlly apphed—aﬂd—wﬂ-l—ﬁet—be—exerersed

021. WarrantiesObligations. Suppliers—warranties will conform to the requirements of the Tax and
Trade Bureau of the U.S. Department of Treasury. 3-25-22) )

032. Liquor Shipments. Pursuant to Sections 23-203(a), 23-203(b) and 23-207(d), Idaho Code, all
Liquor transported into the state of Idaho is under the direction of the Division. ( )

a. It is a violation of Sections 23-203(a), 23-203(b) and 23-207(d), Idaho Code, for any Supplier or
other party to ship Liquor into the state of Idaho for purposes not authorized by the Director. ( )

b. The Division reserves the right to select the mode of transportation for all Liquor within the state of
Idaho. ( )

043. Title to Liquor, Wines and Related Products. Title to Product Line items—delivered—to—the
Pivisten passes from the Supplier to the Division when the-Bivision product is-aeeepts accepted-the-produet, unless
Product Line items are delivered directly to Bailment status. 32522 )

. a. The Division reserves the right to conduct quality tests; or-te inspect products-direetly-erdered-or
withdrawn-from Bailment. 3-25-22)( )
b. The Division reserves the right-at-any—time to reject any Product Line item—f,—apen—tests—and
inspeetions;it that does not conform to requirements. B3-25-22)( )

c. In the event the Division rejects any delivery, ownership-efpreduetsrefused-will remains with the
Supplier. It-wil-be_is the Supplier’s responsibility to remove or relocate any refused products. B3-25-22)( )

054. Product Returns. Eiquer,Wine;-orrelated-pProducts Line [tems may be returned to Suppliers by
the Division; in-ful-erpartial-eases;for—ordinary-and-usual-commereial-reasens™in accordance with the Tax and
Trade Bureau of the U.S. Department of Treasury regulations. 3-25-22) )
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065. New Listings. New Listings will be added at the discretion of the Director pursuant to Sections 23-

203 and 23-207, Idaho Code. ( )

076. Delisting. Delistings are at the discretion of the Director pursuant to Sections 23-203 and 23-207,
Idaho Code. ( )

087. Resident Supplier Representatives. All Suppliers doing business with the Division will have
resident representation. A resident Supplier Representative cannot have been convicted of any felony. ( )

098. Supplier Representative Permits. Supplier Representatives will obtain a permit from the

Division;thatisrenewed-annaally to conduct business at any State Store or Distributing Station. B3-25-22)( )

a. Permits will not be issued to any-helder-efabartender’s—permit; retail licensee—a—distributer-of
restatrant-or-bar-supphes; or a distributor of beer or Winer-erto-a-food-whelesaler. 32522 )
b. Supplier Representatives may represent more than one (1) Supplier without additional permit fees.

«C )

H09. Samples. Samples are limited to—ten_twenty (+20) Wine Gallons per month and the sizes of

Samples are that which are permitted by federal regulation or statute. 32522 )
120. Promotional Samples. Promotional Samples are limited to fifty (50) ml size bottles unless
specified otherwise by the Director. ( )
131. Contact With Licensees. No Supplier Representative, or anyone acting in that capacity, will
deliver any Liquor, Wine, or beer sold by the Division to a Licensee’s place of business, other than Samples_of items
that are: not carried in that Licensee’s Product Line. 32522 )
. Limited-tosi tted by-federal ati . 32522

142. Liquor Displays. The Division-wi regulates all Retail Store Liquor displays. 32522 )

15
Code—

163. Violations. Any Supplier Representative, or anyone acting in that capacity, who violates Title 23,
Idaho Code, or any rule of the Division, may subject the manufacturer’s, wholesaler’s or Distributor’s products to
removal from the Division’s Product Line or; the Director, at his discretion, may suspend (temporarily or
permanently) their Supplier Representative permit. ( )

022. SCHEDULE OF FEES.
The following fees may be charged by the Division. ( )

01. Cost Reimbursement. The Division may seek cost reimbursement, as determined by the Division,
from Supplier Representatives for mailing, shipping, or other expenses incurred by the Division to distribute
information or displays to liquor stores at the request of a Supplier Representative. ( )

02. Maximum Fee for Samples. There will be a maximum fee of twenty-five dollars ($25) per case
charged to Supplier Representatives for Samples. ( )
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03. Maximum Fee for Annual Supplier Representative Permit. There will be a maximum fee of
fifty dollars ($50) charged to Supplier Representatives each year for an annual permit. ( )

023. -- 030. (RESERVED)

031. STATE STORES SOLICITATION AND PROMOTIONAL PRESENTATIONS.
No school, church, fraternal, ciVi(_:, political or charitable organization or individual is allowed to solicit for donations

or advertise for any purpose-within-any-State-Stere on State Store premises. 32522 )

0342.--999.  (RESERVED)
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.03.04 — IDAHO FOOD STAMP PROGRAM
DOCKET NO. 16-0304-2301 (ZBR CHAPTER REWRITE)
NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this

agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Sections 56-202, 56-203, and 56-209, Idaho Code.

PUBLIC HEARING SCHEDULE: Two public hearings concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx

Tuesday, October 17, 2023
9:00 a.m. to 10:00 a.m. (MT)

Join from the meeting link:
https://idhw.webex.com/idhw/j.php?MTID=mbd1765e8bffccSbfcffefbS3a37dfca7

Join by meeting number:
Meeting number (access code): 2762 685 5746
Meeting password: PCyy3tgGw38 (72993844 from phones and video systems)

Join by phone:
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

VIRTUAL TELECONFERENCE Via WebEx

Tuesday, October 17, 2023
2:00 p.m. to 3:00 p.m. (MT)

Join from the meeting link:
https://idhw.webex.com/idhw/j.php?MTID=m3d72{f8818811148bc02be740427404¢

Join by meeting number:
Meeting number (access code): 2763 120 3319
Meeting password: 