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PREFACE

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Division of Financial Management, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legislative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of all rulemaking actions and must invite public input. This is
done through negotiated rulemaking procedures or after proposed rulemaking has been initiated. The public receives
notice that an agency has initiated proposed rulemaking procedures through the Idaho Administrative Bulletin and a
legal notice (Public Notice of Intent) that publishes in authorized newspapers throughout the state. The legal notice
provides reasonable opportunity for the public to participate when a proposed rule publishes in the Bulletin.
Interested parties may submit written comments to the agency or request public hearings of the agency, if none have
been scheduled. Such submissions or requests must be presented to the agency within the time and manner specified
in the individual “Notice of Rulemaking - Proposed Rule” for each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a “logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legislative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legislature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts a temporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 19-1 refers to the first
Bulletin issued in calendar year 2019; Bulletin 20-1 refers to the first Bulletin issued in calendar year 2020. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 19-1
refers to January 2019; Volume No. 20-2 refers to February 2020; and so forth. Example: The Bulletin published in
January 2019 is cited as Volume 19-1. The December 2019 Bulletin is cited as Volume 19-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon Bulletin publication. All pending
rules that have been approved by the legislature during the legislative session as final rules and any temporary rules
that are extended supplement the Administrative Code. These rules are codified into the Administrative Code upon
becoming effective. Because proposed and pending rules are not enforceable, they are published in the
Administrative Bulletin only and cannot be codified into the Administrative Code until approved as final.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions: negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require all of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies must, when feasible, engage in negotiated rulemaking at the beginning of the process to
facilitate consensus building. In the majority of cases, the process begins with proposed rulemaking and ends with the
final rulemaking. The following is a brief explanation of each type of rule.
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1. NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested persons and the agency seek consensus on the content
of a rule through dialogue. Agencies are required to conduct negotiated rulemaking whenever it is feasible to do so.
The agency files a “Notice of Intent to Promulgate — Negotiated Rulemaking” for publication in the Administrative
Bulletin inviting interested persons to contact the agency if interested in discussing the agency’s intentions regarding
the rule changes. This process is intended to result in the formulation of a proposed rule and the initiation of regular
rulemaking procedures. One result, however, may also be that regular (proposed) rulemaking is not initiated and no
further action is taken by the agency.

2. PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Rulemaking — Proposed Rule” in the Bulletin. This notice must include very specific information regarding the
rulemaking including all relevant state or federal statutory authority occasioning the rulemaking, a non-technical
description of the changes being made, any associated costs, guidance on how to participate through submission of
written comments and requests for public hearings, and the text of the proposed rule in legislative format.

3. TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:

a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets one or more of these criteria, and with the Governor’s approval, the agency may adopt and
make a temporary rule effective prior to receiving legislative authorization and without allowing for any public input.
The law allows an agency to make a temporary rule immediately effective upon adoption. A temporary rule expires at
the conclusion of the next succeeding regular legislative session unless the rule is extended by concurrent resolution,
is replaced by a final rule, or expires under its own terms.

4. PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule. When a pending rule is published in the
Bulletin, the agency is required to include certain information in the “Notice of Rulemaking — Pending Rule.” This
includes a statement giving the reasons for adopting the rule, a statement regarding when the rule becomes effective,
a description of how it differs from the proposed rule, and identification of any fees being imposed or changed.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule.

5. FINAL RULEMAKING

A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or sections to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administration’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.
“c.” refers to Subsection 200.02.c.

“ii.” refers to Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that is filed with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1401). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-1901”

¢“38-" denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2019. A subsequent rulemaking on this same rule chapter in
calendar year 2019 would be designated as “1902”. The docket number in this scenario would be 38-0501-1902.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200” appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2020

Vol. Monthly Is_sue ARRF Due Closing Da.t(_a for Publication Date 21-c!ay Comment

No. of Bulletin to DFM Agency Filing Period End Date
20-1 January 2020 November 15, 2019 *November 29, 2019 January 1, 2020 January 22, 2020
20-2 February 2020 December 20, 2019 January 3, 2020 February 5, 2020 February 26, 2020
20-3 March 2020 January 22, 2020 February 7, 2020 March 4, 2020 March 25, 2020
20-4 April 2020 February 21, 2020 March 6, 2020 April 1, 2020 April 22, 2020
20-5 May 2020 March 20, 2020 April 3, 2020 May 6, 2020 May 27, 2020
20-6 June 2020 April 24, 2020 May 1, 2020 June 3, 2020 June 24, 2020
20-7 July 2020 May 22, 2020 June 5, 2020 July 1, 2020 July 22, 2020
20-8 August 2020 June 19, 2020 July 3, 2020 August 5, 2020 August 26, 2020
20-9 September 2020 July 24, 2020 August 7, 2020 September 2, 2020 September 23, 2020
20-10 October 2020 August 21, 2020 *August 28, 2020 October 7, 2020 October 28, 2020
20-11 November 2020 September 18, 2020 October 2, 2020 November 4, 2020 November 25, 2020
20-12 December 2020 October 23, 2020 November 6, 2020 December 2, 2020 December 23, 2020

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2021

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
21-1 January 2021 November 16, 2021 *November 30, 2020 January 6, 2021 January 27, 2021
21-2 February 2021 December 24, 2021 January 8, 2021 February 3, 2021 February 24, 2021
21-3 March 2021 January 22, 2021 February 5, 2021 March 3, 2021 March 24, 2021
214 April 2021 February 19, 2021 March 5, 2021 April 7, 2021 April 28, 2021
21-5 May 2021 March19, 2021 April 2, 2021 May 5, 2021 May 26, 2021
21-6 June 2021 April 23, 2021 May 7, 2021 June 2, 2021 June 23, 2021
21-7 July 2021 May21, 2021 June 4, 2021 July 7, 2021 July 28, 2021
21-8 August 2021 June 18, 2021 July 2, 2021 August 4, 2021 August 25, 2021
21-9 September 2021 July 16, 2021 July 30, 2021 September 1, 2021 September 22, 2021
21-10 October 2021 August 16, 2021 **August 30, 2021 October 6, 2021 October 27, 2021
21-11 November 2021 September 24, 2021 October 8, 2021 November 3, 2021 November 24, 2021
21-12 December 2021 October 22, 2021 November 5, 2021 December 1, 2021 December 22, 2021

*Last day to submit a proposed rulemaking before moratorium begins AND
last day to submit a pending rule to be reviewed by upcoming legislature.

**| ast day to submit a proposed rule to remain on course for rulemaking
to be completed and submitted for review by upcoming legislature.
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 24.30 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the (no current rules)
IDAPA 02 Agriculture, Idaho State Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 24.02 Athletic Commission, Idaho
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 24.39 Building Safety, Division of
Electrical Board (24.39.10)
Plumbing Board (24.39.20)
Building Codes & Manufactured Homes (24.39.30)
Elevator Safety Program (24.39.40)
Public Works Contractors License Board (24.39.50)
Uniform School Building Safety (24.39.60)
HVAC Board (24.39.70)
Logging Safety Program (24.39.80)
Damage Prevention Board (24.39.90)
IDAPA 55 Career Technical Education, Division of
IDAPA 28 Commerce, Idaho Department of
IDAPA 06 Correction, Idaho Department of
IDAPA 24.31 Dentistry, Idaho State Board of
IDAPA 08 Education, State Board of and State Department of
IDAPA 32 Endowment Fund Investment Board
IDAPA 24.32 Engineers and Land Surveyors, Board of Licensure of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Idaho Department of
IDAPA 13 Fish and Game, Idaho Department of
IDAPA 24.04 Geologists, Board of Registration for Professional
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission (15.04)
Idaho Military Division
(Division of Homeland Security) (15.06)
Idaho State Liquor Division (15.10)
IDAPA 48 Grape Growers and Wine Producers Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission, Idaho
IDAPA 18 Insurance, Idaho Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Idaho Department of
IDAPA 30 Libraries, Idaho Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 24.33 Medicine, Board of
IDAPA 24.34 Nursing, Board of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 24 Occupational and Professional Licenses, Division of (24.20)
Accountancy, Board of (24.30)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Athletic Commission, State (24.02)
Barber and Cosmetology Services Licensing Board (24.28)
Building Safety, Division of (24.39)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho State (24.21)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Dentistry, State Board of (24.31)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, Idaho (24.25)
Engineers and Land Surveyors, Board of Licensure of Professional (24.32)
Genetic Counselors Licensing Board (24.24)
Geologists, Board of Registration for Professional (24.04)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board (24.22)
Massage Therapy, Board of (24.27)
Medicine, Board of (24.33)
Midwifery, Board of (24.26)
Morticians, Board of (24.08)
Nursing, Board of (24.34)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Outfitters and Guides Licensing Board (24.35)
Pharmacy, Board of (24.36)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Real Estate Commission (24.37)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Shorthand Reporters Board, Idaho Certified (24.29)
Social Work Examiners, Board of (24.14)
Speech, Hearing and Communication Services Licensure Board (24.23)
Veterinary Medicine, State Board of (24.38)

IDAPA 43 Oilseed Commission, Idaho
IDAPA 24.35 Outfitters and Guides Licensing Board
IDAPA 50 Pardons and Parole, Commission of
IDAPA 26 Parks and Recreation, I[daho Department of
IDAPA 24.36 Pharmacy, Board of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 11 Police, Idaho State
Alcohol Beverage Control (11.05)
Brand Board (11.02)
Commercial Vehicle Safety (11.13)
Forensic Laboratory (11.03)
Motor Vehicles (11.07)
Peace Officer Standards and Training Council (11.11)
Public Safety and Security Information (11.10)
Racing Commission (11.04)
IDAPA 29 Potato Commission, Idaho
IDAPA 61 Public Defense Commission, State
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 56 Rangeland Resources Commission, Idaho (no current rules)
IDAPA 24.37 Real Estate Commission, Idaho
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Management Board
IDAPA 24.29 Shorthand Reporters Board, Idaho Certified
IDAPA 60 Soil and Water Conservation Commission, Idaho State
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, Idaho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 24.38 Veterinary Medicine, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission, Idaho
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IDAPA 08 — STATE BOARD OF EDUCATION
08.02.01 — RULES GOVERNING ADMINISTRATION
DOCKET NO. 08-0201-2001
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Article IX, Section 2, Idaho Constitution and under Sections 33-
105, 33-107, 33-116, 33-1001, 33-1002, and 33-1027, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

HB 293 (2019) requires the State Board of Education to promulgate rules establishing how enrollment would be
counted and reported to the state for students who attend public schools part-time or attend more than one public
school at the same time. Amendments to this rule establish the methodology for reporting full-time equivalent (FTE)
student enrollment as required in Section 33-1027, Idaho Code. Additional conflicts between the language in IDAPA
08.02.01 and existing statutory language were identified during the negotiated rulemaking process and corrected. The
original language regarding days of attendance required students to be physically present, at the same time Section
33-1003C, Idaho Code and Section 33-5208, Idaho Code, allow for counting students in attendance when receiving
online instruction or through virtual programs when they are not physically present. Because Idaho statute governs
over Administrative Code this conflict has not affected funding for these programs in the past, however, this was an
opportunity to align the language in Administrative Code with the statutory provisions. Additional amendments
address and remove the high school equivalency certificate application requirement and make technical corrections or
cleanup existing provisions pertaining to student counts and student reporting that were identified during the
negotiated rulemaking process.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 7, 2020 Idaho Administrative Bulletin, Vol.20-10, pages 16-21.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: The requirement for reporting FTE
student enrollment has been established in Section 33-1027, Idaho Code. This rule has no fiscal impact outside of the
existing statutory requirement.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Tracie Bent at tracie.bent@osbe.idaho.gov or (208) 332-1582.

Dated this 7th day of December, 2020.

Tracie Bent, Chief Planning and Policy Officer
State Board of Education

650 W. State Street

P.O. Box 83720

Boise, ID and 83720-0037

Phone: (208) 332-1582

Fax: (208) 334-2632
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STATE BOARD OF EDUCATION Docket No. 08-0201-2001
Rules Governing Administration Adoption of Pending Rule

DOCKET NO. 08-0201-2001 - ADOPTION OF PENDING RULE

Substantive changes have been made to the pending rule.
Italicized red text that is double underscored is new text that has been added to the pending rule.

The text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 20-10, October 7, 2020, pages 16 through 21.

This rule has been adopted as a pending rule by the Agency and is now awaiting
review and final approval by the 2021 Idaho State Legislature.

(Only those sections or subsections that have changed from the original proposed
text are printed in this Bulletin following this notice.)

250. PUPIL ACCOUNTING AND REQUIRED INSTRUCTIONAL TIME.
(Section 33-512, Idaho Code) (4-1-97)

01. Required Instructional Time. Excluding transportation to and from school, lunch periods, passing
times, and recess, schools must schedule at least the following instructional times: kindergarten, four hundred fifty
(450) hours per year or equivalent amount of instruction through an online, distance, or blended learning format;
grades one through three (1-3), eight hundred ten (810) hours per year or equivalent amount of instruction through an
online, distance, or blended learning format; grades four through eight (4-8), nine hundred (900) hours per year or
equivalent amount of instruction through an online, distance, or blended learning format; and grades nine through
twelve (9-12), nine hundred ninety (990) hours per year or equivalent amount of instruction through an online,
distance, or blended learning format. The equivalent amount of instruction shall be based on the amount of time

reported for the same course or amount of coursework delivered in an in-person setting. 41-97)( )
02. Required Attendance. All pupils will complete four (4) years of satisfactory attendance in grades
nine through twelve (9-12) to graduate from an accredited high school, except those who are approved for early
graduation. (4-1-97)
03. Day in Session When Counting Pupils in Attendance. (4-1-97)
a. A school day for grades one through twelve (1-12) may be counted as a “day in session” when the

school is eper in session and students are under the guidance and direction of teachers in the teaching process for not
less than four (4) hours or its equivalent of instruction per day. Lunch periods, breaks, passing time and recess will
not be included in the four (4) hours. For kindergarten, each session will be at least two and one-half (2 1/2) hours per
day.

b. Half-day Session. A half-day in session occurs when the students in grades one through twelve
(1-12) are under the guidance and direction of teachers in the teaching process for a minimum of two and one-half (2
1/2) hours or its equivalent of instruction or the teachers are involved in staff development activities for not less than
two and one-half (2 1/2) hours Students attending less than a half-day in session may have their hours aggregated by

week for reporting purposes. 4197 ( )

c. Teacher In-service Activities. For grades one through twelve (1-12), not more than twenty-two (22)
hours may be utilized for teacher in-service activities, based on the district approved calendar. In the event a school
district chooses to utilize full days instead of half-days, the attendance reported for these full days will be the average
of the attendance for the other days of that same week. (4-1-97)
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04. Day of Attendance Klndergarten A day of attendance for a kindergarten pupil is one in which a
pupil is physicatbp ) honrs under the direction and guldance of a teacher

while school is in session or under homebound 1nstruct10n A homebound student is one who is unable to attend
school for at least ten (10) consecutive days due to 111ness accident or an unusual disabling condltlon Attendance
will be reported in half-day increments. A#tendan 5 ey e—seh Car—I e 4
studentsphysicatly-present: Particularly, enrollment ﬁgures are not to be used for the beglnnlng nor closing weeks of
school. (Section 33-1001(5), Idaho Code.) 41973 )

05. Day of Attendance (ADA) - Grades One Through Twelve (1-12). A day of attendance is one in
which a pupil is physicath-presentfor-thefttl-day under the guidance and direction of a teacher or other authorized
school district personnel while school is in session or is a homebound student under the instruction of a teacher
employed by the district in which the pupil resides, with the exception as stated in “day in session” above. A
homebound student is one who is unable to attend school for at least ten (10) consecutive days due to illness, accident
or an unusual dlsabhng condltron Attendance w111 be reported in full or half days Aﬁeﬁda-neﬁcepemfeﬁaﬁy—day—m

; ' ) Pt 4= (Section
33 1001(4) Idaho Code) 497 )
06. Average Daily Attendance. In a given school year, the annual average daily attendance for a given
school is the aggregate scheduled days of attendance divided by the number of days school was actually in session.
(Section 33-1001(2), Idaho Code) 4—1-97)( )
07. Full-Time Equivalent (FTE) Enrollment Reporting. ( )
a. Kindergarten students enrolled in one (1) LEA for a total number of courses that equal six hundred

(600) or more minutes per week shall equal zero point five (0.5) FTE. Grade one (1) through grade twelve (12)
students enrolled in one (1) LEA for a total number of courses that equal one thousand two hundred (1,200) or more
minutes per week shall equal one (1) FTE. ( )

b. Kindergarten students enrolled in one (1) or more LEASs for a total number of courses at all LEAs
that equal /ess than_six hundred (600) minutes per week, the FTE shall be based on the percentage of time each
student’s courses are of six hundred (600) minutes. Grade one (1) through grade twelve (12) students enrolled in one
(1) or more LEAS for a total number of courses at all LEAs that equal /ess than_one thousand two hundred (1,200)
minutes per week, the FTE shall be based on the percentage of time each student’s courses are of one thousand two
hundred (1,200) minutes.

[

C. Kindergarten students enrolled in more than one (1) LEA for a total number of courses at all LEAS
that equal six hundred (600) or more minutes per week and less than or equal to seven hundred fifty (750) minutes
per week the FTE shall be fractionalized based on percentage of time for which the student is enrolled. Grade one (1)
through grade twelve (12) students enrolled in more than one (1) LEA for a total number of courses at all LEASs that
equal one thousand two hundred (1,200) or more minutes per week and less than or equal to the respective amounts in
the following subsections the FTE shall be fractionalized based on percentage of time for which the student is

enrolled: C )
i Kindergarten: seven hundred fifty (750) minutes. C )
il. Grade one (1) through grade three (3): one thousand three hundred fifty (1.350) minutes.  ( )
1ii. Grade four (4) through grade eight (8): one thousand five hundred (1,500) minutes. [}
iv. Grade nine (9) through grade twelve (12): one thousand six hundred fifty (1.650) minutes. ( )
d. Students enrolled in more than one (1) LEA for a total number of courses at all LEAs that equal
more than the following minutes the FTE shall be based on the percentage of time for which the student is enr(&
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Grade one (1) through grade three (3): one thousand three hundred fifty (1.350) minutes.  ( )

=

ii. Grade four (4) through grade eight (8): one thousand five hundred (1.500) minutes. ( )
iii. Grade nine (9) through grade twelve (12): one thousand six hundred fifty (1,650) minutes. ( )
€. Courses in LEAs with block scheduling that results in students attending courses for a period
greater than one (1) week in order to encompass all courses the student is enrolled in for the term will use average
minutes per week over the applicable time period to determine the courses minutes per week. ( )
f. Students enrolled in an alternative summer school or alternative night school program of two

hundred twenty-five (225) or more hours of instruction may be counted as an additional zero point two five (0.25)
ETE. Alternative summer school enrollment will be included in the October 1 reporting period.

[

Students enrolled in an alternative summer school or night school program of less than two hundred
twenty- ﬁve (225) hours FTE will be determined based on the proportional share of two hundred twenty-five (225)
hours the program consists of.

i

h. Students enrolled in more than one (1) LEA in grade seven (7) through grade twelve (12) shall

count enrollment at all LEAs for determining eligibility of overload courses identified in Sections 33-4601 and 33-
4602, Idaho Code.

)
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IDAPA 08 — STATE BOARD OF EDUCATION
08.02.01 — RULES GOVERNING ADMINISTRATION
DOCKET NO. 08-0201-2101
NOTICE OF RULEMAKING — ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 7, 2020.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Article IX, Section 2, Idaho Constitution and under Sections 33-
105, 33-107, 33-116, 33-1001, 33-1002, and 33-1027, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

HB 293 (2019) requires the State Board of Education to promulgate rules establishing how enrollment would be
counted and reported to the state for students who attend public schools part-time or attend more than one public
school at the same time. Amendments to this rule establish the methodology for reporting full-time equivalent (FTE)
student enrollment as required in Section 33-1027, Idaho Code, and establishes a methodology for using average FTE
student enrollment for reporting student attendance in a course and calculating average daily attendance for funding
purposes. In the spring of 2020 when school districts and charter schools were forced to close buildings and move to
online or hybrid instruction in response to the pandemic barriers were identified with how a day of attendance was
calculated and average daily attendance was reported, particularly, when students were moving between in-person
and online instruction for the same course throughout a school term as is done with hybrid instruction. Additional
conflicts between the language IDAPA 08.02.01 and existing statutory language were also identified. The original
language regarding days of attendance required students to be physically present, at the same time Section 33-1003C,
Idaho Code and Section 33-5208, Idaho Code, allow for counting student students in attendance when receiving
online instruction or through virtual programs when they are not physically present to be included in the attendance
count. Because Idaho statute governs over Administrative Code this conflict has not affected funding for these
programs in the past, however, this was an opportunity to align the language in Administrative Code and address
students that are instructed online and in person for a single course. Additional amendments address technical
changes and removing the high school equivalency certificate application requirement and for making technical
corrections or cleanup to existing provisions pertaining to funding and student counts that are identified during the
negotiated rulemaking process as well as the removal of outdated or obsolete sections.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and (c), Idaho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

This rule will establish a methodology for school districts and charter schools to report students that are receiving
instruction regardless of the methodology of instruction (in-person or virtual). Due to the pandemic and the need for
school to be able to transition between in-person and remote instruction, the current methodology only accounts of
traditional in-person courses and full-time virtual programs. Additionally, HB293 (2019) established a requirement
for the Board to identify a methodology for enrollment reporting. The methodology was run as a temporary rule in
2019 to establish its validity and now needs to be established through a temporary and proposed rule to maintain it
through the current school year. The language has been slightly modified from the 2019 version to account for areas
of improvement that were identified during the pilot run of the data in 2019.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT STATEMENT: The 2020 Idaho Legislature used an estimated 15,821 supports units (based on
an estimated percent increase in ADA over the 293,916.40 Mid-term ADA reported in FY 20) when setting the FY 21
public schools budget. Support units calculated using preliminary FTE student enrollment data for FY 21, as of
December 4, 2020, show mid-term ADA calculation coming in at approximately 304,709 (using FTE Student
Enrollment). Initial numbers reported in November (pulled November 30th) showed ADA based on FTE student
enrollment at 288,091.7 (using FTE Student Enrollment). Between the November 30 ISEE data pull and the
December 7 ISEE data pull that number has increased by 16,617.30 ADA. The most recent fiscal impact based on
calculations provided by the Department of Education as of December 29th, 2020 show us at 16,143 support units.
With a variance of 322 support units from the original appropriation, the fiscal impact is projected to be around
$34,135,220, though this may change as new information becomes available.
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The corrected ADA number will be used by the Department of Education to calculate support units, the support
unit calculation vary based on the category a student is in. Categories are based on grade ranges and other factors
such as special education. Each category of student uses a different divisor for calculating support units. Applicable
state funding is then distributed to the school districts based on their support units or staff allowance calculated from
support units. Over the next few weeks the Department of Education will work through the process of calculating
support units and working with the school districts to identify and correct any additional discrepancies or errors in the
data. Final Mid-term Support Unit numbers should be available during the first week in January.

Based on the updated numbers reported by the schools districts the Mid-term ADA of 304,709 would translate to
approximately 16,095.35 support units. This number is pending adjustments to ADA reported at career technical
schools. The fiscal impact will vary depending on the average support unit value and the variance between the final
support units and the support units used in the FY21 appropriation. Currently we are estimated a 1.25% variance.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Tracie Bent at tracie.bent@osbe.idaho.gov or (208) 332-1582.

Dated this 7th day of December, 2020.

Tracie Bent, Chief Planning and Policy Officer
State Board of Education

650 W. State Street

P.O. Box 83720

Boise, ID and 83720-0037

Phone: (208) 332-1582

Fax: (208) 334-2632

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 08-0201-2101
(Only Those Sections With Amendments Are Shown.)

008. DEFINITIONS.

01. Course. A unit of instruction that may be determined based on the amount of instructional time or
predetermined level of content and course outcomes. a2-7-20)T
02. Virtual Course. A course where instruction is provided in an on-line or virtual format and does not
necessarily include face-to-face instruction. a2-7-20)T

0089. -- 049. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

250. PUPIL ACCOUNTING AND REQUIRED INSTRUCTIONAL TIME.
(Section 33-512, Idaho Code) (4-1-97)

01. Required Instructional Time. Excluding transportation to and from school, lunch periods, passing
times, and recess, schools must schedule at least the following instructional times: kindergarten, four hundred fifty
(450) hours per year or equivalent amount of instruction through an online, distance, or blended learning format;
grades one through three (1-3), eight hundred ten (810) hours per year or equivalent amount of instruction through an
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online, distance, or blended learning format; grades four through eight (4-8), nine hundred (900) hours per year; and
grades nine through twelve (9-12), nine hundred ninety (990) hours per year or equivalent amount of instruction
through an online, distance, or blended learning format. The equivalent amount of instruction shall be based on the
amount of time reported for the same course or amount of coursework delivered in an in-person setting.

“1-97H(12-7-20)T

02. Required Attendance. All pupils will complete four (4) years of satisfactory attendance in grades

nine through twelve (9-12) to graduate from an accredited high school, except those who are approved for early
graduation. (4-1-97)
03. Day in Session When Counting Pupils in Attendance. (4-1-97)

a. A school day for grades one through twelve (1-12) may be counted as a “day in session” when the

school is eper in session and students are under the guidance and direction of teachers in the teaching process for not
less than four (4) hours or its equivalent of instruction per day. Lunch periods, breaks, passing time and recess will
not be included in the four (4) hours. For kindergarten, each session will be at least two and one-half (2 1/2) hours per

day. “4-1-97)(12-7-20)T

b. Half-day Session. A half-day in session occurs when the students in grades one through twelve
(1-12) are under the guidance and direction of teachers in the teaching process for a minimum of two and one-half (2
1/2) hours or its equivalent of instruction or the teachers are involved in staff development activities for not less than
two and one-half (2 1/2) hours. Students attending less than a half-day in session may have their hours aggregated by

week for reporting purposes. “41-975(12-7-20)T
c. Teacher In-service Activities. For grades one through twelve (1-12), not more than twenty-two (22)

hours may be utilized for teacher in-service activities, based on the district approved calendar. In the event a school
district chooses to utilize full days instead of half-days, the attendance reported for these full days will be the average

of the attendance for the other days of that same week. (4-1-97)
04. Day of Attendance Klndergarten A day of attendance for a kindergarten pupil is one in which a
pupil is physica ) #+s under the direction and guidance of a teacher

while school is in session or under homebound 1nstruct10n A homebound student is one who is unable to attend
school for at least ten (10) consecutive days due to 1llness accrdent or an unusual dlsabhng condltron Attendance
will be reported in half-day increments. A v

Particularly, enrollment ﬁgures are not to be used for the beglnnrng nor clos1ng Weeks of

studentsphysicatly-present:
school. (Section 33-1001(5), Idaho Code.) “+-974(12-7-20)T

05. Day of Attendance (ADA) - Grades One Through Twelve (1-12). A day of attendance is one in
which a pupil is physicat-present-for-thefutl-day under the guidance and direction of a teacher or other authorized
school district personnel while school is in session or is a homebound student under the instruction of a teacher
employed by the district in which the pupil resides, with the exception as stated in “day in session” above. A
homebound student is one who is unable to attend school for at least ten (10) consecutive days due to illness, accident
or an unusual dlsabhng condltron Attendance w111 be reported in full or half days Aﬁéﬁdﬁlﬁf‘é—i‘épﬁi‘tﬁﬁ%ﬁlﬂjﬁﬁ

e e 2 4 e for- (Section

33- 1001(4) Idaho Code) H—1-02)(12-7-20)T

06. Average Daily Attendance. Average daily attendance will be reported by averaging the full-time
equivalent enrollment by week for students receiving instruction. To be considered as a student receiving instruction

the student must have regular contact with the applicable instructional or pupil service staff member and be

completing assignments as applicable to the grade range and course the student is enrolled in. For funding purposes

full-time equivalent enrollment in an alternative summer school program shall be based on the student attending two
hundred twenty-five (225) hours or more or the proportional share of hours up to one (1) average day of attendance.

In a given school year, the average daily attendance for a given school is the aggregate scheduled days of attendance
divided by the number of days school was actually in session. (Section 33-1001(2), Idaho Code) 4+-9%(12-7-20)T

07. Full-Time Equivalent (FTE) Enrollment Reporting. 12-7-20)T
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a. Kindergarten students enrolled in one (1) LEA for a total number of courses that equal six hundred

(600) or more minutes per week shall equal zero point five (0.5) FTE. Grade one (1) through grade twelve (12)

students enrolled in one (1) LEA for a total number of courses that equal one thousand two hundred (1.200) or more

minutes per week shall equal one (1) FTE. (12-7-20)T
b. Kindergarten students enrolled in one (1) or more LEASs for a total number of courses at all LEAs

that equal six hundred (600) minutes per week or less, the FTE shall be based on the percentage of time each student’s
courses are of six hundred (600) minutes. Grade one (1) through grade twelve (12) students enrolled in one (1) or
more LEASs for a total number of courses at all LEAs that equal one thousand two hundred (1,200) minutes per week
or less, the FTE shall be based on the percentage of time each student’s courses are of one thousand two hundred

(1,200) minutes. 12-7-20)T
C. Kindergarten students enrolled in more than one (1) LEA for a total number of courses at all LEAs

that equal six hundred (600) or more minutes per week and less than or equal to seven hundred fifty (750) minutes the
FTE shall be fractionalized based on percentage of time for which the student is enrolled. Grade one (1) through

grade twelve (12) students enrolled in more than one (1) LEA for a total number of courses at all LEAs that equal one
thousand two hundred (1,200) or more minutes per week and less than or equal to the respective amounts in the

following subsections the FTE shall be fractionalized based on percentage of time for which the student is enrolled:

(12-7-200T
i Kindergarten: seven hundred fifty (750) minutes. (12-7-20)T
ii. Grade one (1) through grade three (3): one thousand three hundred fifty (1,350) minutes.
12-7-200T
iii. Grade four (4) through grade eight (8): one thousand five hundred (1,500) minutes. (12-7-20)T
iv. Grade nine (9) through grade twelve (12): one thousand six hundred fifty (1,650) minutes.
(12-7-20)T
d. Students enrolled in more than one (1) LEA for a total number of courses at all LEAs that equal
more than the following minutes the FTE shall be based on the percentage of time for which the student is enrolled:
12-7-200T
i Grade one (1) through grade three (3): one thousand three hundred fifty (1,350) minutes.
12-7-200T
ii. Grade four (4) through grade eight (8): one thousand five hundred (1,500) minutes. (12-7-20)T
iii. Grade nine (9) through grade twelve (12): one thousand six hundred fifty (1.650) minutes.
(12-7-20)T
€. Courses in LEAs with block scheduling that results in students attending courses for a period
greater than one (1) week in order to encompass all courses the student is enrolled in for the term will use average
minutes per week over the applicable time period to determine the courses minutes per week. 12-7-20)T
f. Students enrolled in an alternative summer school or alternative night school program of two
hundred twenty-five (225) or more hours of instruction may be counted as an additional zero point two five (.25)
FTE. Alternative summer school enrollment will be included in the October 1 reporting period. 12-7-20)T

. Students enrolled in an alternative summer school or night school program of less than two hundred
twenty-five (225) hours FTE will be determined based on the proportional share of two hundred twenty-five (225)

hours the program consists of. (12-7-20)T

h. Students enrolled in more than one (1) LEA in grade seven (7) through grade twelve (12) shall

count enrollment at all LEAs for determining eligibility of overload courses identified in Sections 33-4601 and 33-
4602, Idaho Code. (12-7-20)T
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IDAPA 08 — STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-2002
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to pursuant to Article IX, Section 2, Idaho Constitution and under
Sections 33-105, 33-107, 33-1002B, 33-1201A, and 33-1202, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule will make two amendments to IDAPA 08.02.02 to bring it into alignment with HB 523 (2020) and SB
1329 (2020). This rule will update subsection 028. Professional Endorsement, to also reference the new Advanced
Professional Endorsement, pursuant to Section 33-1201A, Idaho Code, as amended by HB 523 (2020). The second
amendment will amend Subsection 015.06. Industry-Based Occupational Specialist Certificate (CTE Certification) to
align with Section 33-2205, Idaho Code, as amended in SB 1329 (2020), setting provisions for career technical
educator degree based certification, and hours of professional experience. Additional technical correction or the
elimination of obsolete language that are identified during the negotiated rulemaking will also be considered.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 7, 2020 Idaho Administrative Bulletin, Vol. 20-10, pages 22-31.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: These amendments update
certification requirements to align with statutory changes and will have no fiscal impact outside of the fiscal impact
created by the applicable statutory requirements.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at tracie.bent@osbe.idaho.gov or (208) 332-1582.

Dated this 30th day of November, 2020.

Tracie Bent

Chief Planning and Policy Officer
State Board of Education

650 W. State Street

PO Box 83720

Boise, ID and 83720-0037

Phone: (208) 332-1582

Fax: (208) 334-2632
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IDAPA 08 — STATE BOARD OF EDUCATION
08.05.01 — RULES GOVERNING SEED AND PLANT CERTIFICATION
DOCKET NO. 08-0501-2001 (CHAPTER REPEAL)

NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to pursuant to Article IX, Section 2 of the Idaho Constitution and
under Sections 33-101, 33-105, and Chapter 15, Title 22, Idaho Code, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule will vacate the entire chapter, IDAPA 08.05.01 Seed Certification Standards. Allowing this chapter to
be repealed at this time will align with the 2020 Legislative action removing the requirement that seed certification
standards are promulgated through the rulemaking process.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 7, 2020 Idaho Administrative Bulletin, Vol. 20-10, page 32.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at tracie.bent@osbe.idaho.gov or (208) 332-1582.

Dated this 30th day of November, 2020.

Tracie Bent

Chief Planning and Policy Officer
State Board of Education

650 W. State Street

PO Box 83720

Boise, ID and 83720-0037

Phone: (208) 332-1582

Fax: (208) 334-2632
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IDAPA 13 - DEPARTMENT OF FISH AND GAME
13.01.04 — RULES GOVERNING LICENSING
DOCKET NO. 13-0104-2101
NOTICE OF RULEMAKING — ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 22, 2020.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. This action is authorized pursuant to Title 36, Idaho Code, including Sections 36-104 and 36-408,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

The Governor has found that temporary rulemaking is appropriate to increase the number of general hunt elk tags
set aside for outfitters to 2,800 on a statewide basis and reserve them for sale to persons who have entered into an
agreement to use the services of an outfitter licensed under Chapter 21, Title 36, Idaho Code.

This rulemaking balances outfitter industry and local economic interests in conjunction with the Commission
November 20, 2020 action to set nonresident tag limits for all previously uncapped general elk hunts (established by
zone) to address hunter congestion and crowding. Temporary rulemaking is appropriate because the current ceiling
for statewide outfitter set-aside elk tags (2,400 tags) otherwise limits outfitter elk tag allocation in previously
uncapped elk zones to approximately 59% of outfitter reported annual use history. The temporary rule provides the
Commission flexibility to increase the outfitter tag allocation in previously uncapped elk zones and to support
potential changes in outfitter tag allocation in previously capped elk zones when the Commission sets 2021-2022 elk
seasons.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1), Idaho Code, the Governor has found
that the adoption of a temporary rule confers a benefit by giving the Commission the ability to reduce otherwise
negative potential impacts to Idaho’s outfitter industry and related potential local economic impacts. Temporary
rulemaking also promotes broader community support for related Commission actions to benefit resident hunters by
limiting non-resident hunters to reduce hunter congestion and crowding.

In addition, temporary rulemaking is consistent with Section 36-408, Idaho Code, as amended in 2019 and 2020,
which authorizes the Commission to set the number of outfitter allocated tags for a capped elk zone based on verified
outfitter use history.

FEE SUMMARY: Not applicable. This temporary rule does not impose new fees or charges.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Jon Rachael at (208) 465-8465.

Dated this 22nd day of December, 2020.

Paul Kline, Deputy Director

Idaho Department of Fish and Game
600 S. Walnut Street

P.O. Box 25 Boise, ID 83707

Phone (208) 334-3771

Fax (208) 334-4885

Email: rules@idfg.idaho.gov
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DEPARTMENT OF FISH AND GAME Docket No. 13-0104-2101
Rules Governing Licensing Adoption of Temporary Rule

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 13-0104-2101
(Only Those Sections With Amendments Are Shown.)

500. NONRESIDENT DEER AND ELK TAG OUTFITTER SET-ASIDE.

01. Tags. The following numbers of nonresident general hunt deer tags and nonresident general hunt
elk tags will annually be set aside and reserved for sale to persons who have entered into an agreement to utilize the
services of an outfitter licensed under Chapter 21, Title 36, Idaho Code. For each Hunting Season: (3-20-20)

a. One thousand nine hundred eighty-five (1,985) deer tags (the combined total of regular and White-
tailed); (3-20-20)

b. Two thousand feu# eight hundred (2,4800) elk tags (the combined total of A and B tags for all
zones). (-20-260)(12-22-20)T

02. Restrictions. Tags for use in general hunts will be sold on a first-come, first-serve basis through

July 14 of each year. Application for purchase of these tags will be made by the outfitter for the nonresident on a form

prescribed by the Department. The application shall be accompanied by the appropriate license fees and a

certification by the outfitter that the nonresident has a contract to hunt with the outfitter making application.
(3-20-20)

03. Unsold Tags. Any tags not sold by July 15 of each year will be sold by the Department to
nonresidents on a first-come, first serve basis. (3-20-20)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.08 — RULES GOVERNING THE TAKING OF BIG GAME ANIMALS
DOCKET NO. 13-0108-2002P
NOTICE OF PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that at a November 20,
2020 meeting the Commission established limits on nonresident participation in general season deer and elk hunts
and provided for allocated outfitter tags in the hunts that were not previously capped.

Hunters are advised that they must consult the text of the Commission’s official proclamation before hunting as
this notice is merely meant to advise that changes have been made. This notice is not an exhaustive list of those
changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the
proclamation, contact Owen Moroney at (208) 334-3715.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.11 - RULES GOVERNING FISH
DOCKET NO. 13-0111-1901AAAAAAAP
NOTICE OF AMENDED PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that at a November 20,
2020 meeting the Commission amended by proclamation the 2021 Idaho Spring Steelhead Season, establishing
seasons and limits for fishing in Idaho.

Anglers are advised that they must consult the text of the Commission’s official proclamation before fishing as
this notice is merely meant to advise that changes have been made. This notice is not an exhaustive list of those
changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the
proclamation, contact Owen Moroney at (208) 334-3715.

Idaho Administrative Bulletin Page 25 January 6, 2021 — Vol. 21-1



IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.02.09 — CRISIS STANDARDS OF CARE FOR HEALTHCARE ENTITIES
DOCKET NO. 16-0209-2101 (NEW CHAPTER)

NOTICE OF RULEMAKING — ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 11, 2020.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Sections 56-1003(1), 56-1003(2), and 56-1003(3), Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

The purpose of this new chapter of rule is to allow for the timely activation of crisis standards of care. Crisis
standards of care will be activated when a pervasive (e.g., pandemic influenza), catastrophic (e.g., earthquake,
hurricane), or extraordinary event or circumstance overwhelms usual health and medical capabilities and capacities,
resulting in an inability of the healthcare system to provide the usual standard of care to patients.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the protection of the public health, safety, and welfare.

This Temporary rule is due to the rapidly rising number of COVID-19 cases and hospitalizations in Idaho. The
activation of crisis standards of care allows healthcare entities to implement crisis strategies to address scarce
resource situations when the usual standard of care cannot be provided.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Elke Shaw-Tulloch, (208) 334-5950.

Dated this 11th day of December, 2020.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

Phone: (208) 334-5500

Fax: (208) 334-6558

E-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0209-2101
Crisis Standards of Care for Healthcare Entities Adoption of Temporary Rule

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 16-0209-2101
(New Chapter)

16.02.09 — CRISIS STANDARDS OF CARE FOR HEALTHCARE ENTITIES

000. LEGAL AUTHORITY.

The Idaho Legislature has granted to the Director the authority to formulate and recommend to the Idaho Board of
Health and Welfare rules and standards as may be necessary to address public health issues under Section 56-1003(2),
Idaho Code. Rulemaking functions relating to public health are vested by the Idaho Legislature in the Idaho Board of
Health and Welfare under Section 56-1003(1), Idaho Code. Under Section 56-1003(3), Idaho Code, and the rules and
laws of public health, the Director possesses the authority and may exercise the general supervision of the promotion
and protection of the health of Idahoans. (12-11-20)T

001. TITLE, SCOPE, PURPOSE, AND APPLICABILITY.

01. Title. These rules are titled IDAPA 16.02.09, “Crisis Standards of Care for Healthcare Entities.”
(12-11-20)T
02. Scope. These rules contain the standards and processes for the activation and deactivation of crisis

standards of care for healthcare entities. Nothing in these rules prevents a healthcare entity from implementing their
own resource allocation protocols or utilizing the crisis standards of care guidance documents if emergent

circumstances require that the healthcare entity allocate scarce resources and these rules have not been activated.
(12-11-20)T

03. Purpose. Crisis standards of care will be activated when a catastrophic disaster overwhelms usual
health and medical capabilities and capacities, resulting in an inability of healthcare entities to provide the usual
standard of care to patients. The activation of this plan triggers notification to healthcare entities and the seven (7)
public health districts that crisis standards of care has been activated. (12-11-20)T

04. Applicability. This chapter of rules may be applied generally throughout the state or may be
limited as to times, places, circumstances, or conditions to permit variation under Section 56-1003(2), Idaho Code.
(12-11-20)T

002. -- 003. (RESERVED)

004. GUIDANCE DOCUMENTS.

The following resources are available to facilitate the implementation of crisis standards of care and are available at
https://healthandwelfare.idaho.gov/health-wellness/emergency-planning/emergency-preparedness. These guidance
documents may be revised upon recommendation by SIDMAC, to the Director and approval of the Board.

(12-11-20)T
01. Any Available Checklists. (12-11-20)T
02. Crisis Standards of Care Guidelines. (12-11-20)T
03. Idaho Crisis Standards of Care. (12-11-20)T
04. Patient Care: Strategies for Scare Resource Situations. (12-11-20)T

005. -- 009. (RESERVED)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0209-2101
Crisis Standards of Care for Healthcare Entities Adoption of Temporary Rule

010. DEFINITIONS.

For the purposes of this chapter of rules, the following terms apply: (12-11-20)T
01. Board. The Idaho Board of Health and Welfare as described in Section 56-1005, Idaho Code.

(12-11-20)T

02. Catastrophic Disaster. A pervasive (e.g., pandemic, influenza), catastrophic (e.g., earthquake,

hurricane), or extraordinary event or circumstance that seriously disrupts the functioning of the state and causes
human, material, economic, or environmental losses that exceed the state's ability to cope using its own resources.

(12-11-20)T
03. Committee. Crisis Standards of Care Activation Advisory Committee. (12-11-20)T
04. Crisis Standards of Care. A substantial change in the usual health care operations and the level of
care it is possible to deliver, justified by specific circumstances and formally declared by a state government in
recognition that crisis operations will be in effect for a sustained period. (12-11-20)T
05. Department. The Idaho Department of Health and Welfare. (12-11-20)T
06. Director. The Director of the Idaho Department of Health and Welfare or their designee.
(12-11-20)T
07. Department Senior Leadership. The Director, Deputy Directors, Administrator and Deputy
Administrator of the Division of Public Health, and the State Epidemiologist/Public Health Medical Director.
(12-11-20)T
08. Healthcare Entity. This includes hospitals, public health districts, emergency medical services,

long-term care facilities, medical providers, and any other healthcare entities determined by the Director.(12-11-20)T

09. Scarce Resource Limitation. Limitations in space, staff, or supplies that impair the ability of
healthcare entities to provide the usual standard of care. (12-11-20)T
10. SIDMAC. State of Idaho Disaster Medical Advisory Committee. (12-11-20)T

011. -- 099. (RESERVED)

100.  ACTIVATION OF CRISIS STANDARDS OF CARE.

If the Department’s senior leadership determines that all options for addressing resource limitations have been
pursued, and critical shortages persist for which crisis standards of care activation is requested, the Director will
convene the Committee. In a rapidly developing catastrophic disaster, the Director has the authority to activate crisis
standards of care without convening the Committee. In such circumstances, the Director will convene the Committee
as soon as reasonably possible. (12-11-20)T

01. Scarce Resource Limitation. The party or parties requesting crisis standards of care activation
will present to the Committee the scarce resource limitation for which crisis standards of care activation is requested
and the measures that have been taken to address the limitation, (12-11-20)T

02. Options for State and Federal Assistance. Department staff and the Idaho Office of Emergency
Management will present options for state and federal assistance that can and have been pursued, including review of
any applicable checklists. (12-11-20)T

03. Recommendation to Activate. If the Committee determines that all available contingency actions
have been taken and no further options remain to address the resource limitations and that the scarcity is sufficient to
warrant a shift from the usual standard of care to crisis standards of care, the Committee will make a recommendation
to the Director to issue a declaration of crisis standards of care. (12-11-20)T
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0209-2101

Crisis Standards of Care for Healthcare Entities Adoption of Temporary Rule

04. Communications to Activate. Crisis standards of care will be activated by a declaration from the
Director. (12-11-20)T
101. —- 109. (RESERVED)

110. COMPOSITION OF COMMITTEE.

The Committee will be comprised of representatives from the Idaho Department of Health and Welfare, SIDMAC,
Idaho Office of Emergency Management, Public Health Districts, Healthcare Entities, Board of Medicine, Idaho
Hospital Association, Long-Term Care Facilities, Emergency Medical Services, and others as determined by the
Director. The members of the Committee are selected and may be removed by the Director. (12-11-20)T

111. - 119. (RESERVED)

120. EFFECT OF CRISIS STANDARDS OF CARE ACTIVATION.

Upon activation of crisis standards of care, affected healthcare entities may operate under crisis standards of care and
are recommended to utilize the guidance in the Crisis Standards of Care Plan and the accompanying Patient Care
Strategies for Scarce Resource Situations and other crisis standards of care guidelines developed and recommended
by SIDMAC to the Director and approved by the Board. (12-11-20)T

121. -- 199. (RESERVED)

200. NOTIFICATION.

Once a declaration to activate or deactivate crisis standards of care has been made, the Department, the Idaho Office
of Emergency Management, and the Governor's office will immediately notify through established communication
channels all affected stakeholders, including healthcare entities, the media, and the public. (12-11-20)T

201. -- 299. (RESERVED)

300. COORDINATION.
During the time period in which crisis standards of care are activated, the Department and the Idaho Office of
Emergency Management will work closely with the healthcare entities that have implemented crisis standards of care

to receive resource requests and continue to pursue all options for obtaining those resources as urgently as possible.
(12-11-20)T

301. -- 399. (RESERVED)

400. DEACTIVATION.
Crisis standards of care should be deactivated as soon as sufficient resources are obtained that allow a return to the
usual standard of care. (12-11-20)T

01. Daily Monitoring. The Department and the Idaho Office of Emergency Management will monitor
daily the specific shortages at the healthcare entities that have implemented crisis standards of care. (12-11-20)T

02. Ongoing Resource Shortages. The Committee may be convened by the Director to review
ongoing resource shortages and the options and associated timelines for addressing the shortages. (12-11-20)T

03. Recommendation to Deactivate. As soon as it is determined that resources have become
available, such that crisis standards of care may no longer be warranted, the Director will convene the Committee. If
it is determined by the Committee that crisis standards of care conditions no longer exist, they will make a

recommendation to the Director to deactivate crisis standards of care. (12-11-20)T

04. Communications to Deactivate. The Director will deactivate the crisis standards of care by
declaration. (12-11-20)T
401. -- 999. (RESERVED)
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IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.03.07 - HOME HEALTH AGENCIES
DOCKET NO. 16-0307-2001
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 39-2401(2), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The Governor’s Executive Order 2020-13 resulted in agencies reviewing temporarily waived rules that can be
eliminated. These proposed changes will align state licensure with Federal regulations (CARES Act, Section 3708)
allowing Licensed Independent Practitioners to order home health services and follow patients.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the September 2, 2020, Idaho Administrative Bulletin, Vol. 20-9, pages 51 through
60.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact the state general fund related to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Debby Ransom at (208) 334-6626.

Dated this 18th day of November, 2020.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

Phone: (208) 334-5500

Fax: (208) 334-6558

E-mail: dhwrules@dhw.idaho.gov
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IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.03.09 — MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-2002
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 56-202(b), Idaho Code, and Senate Bill 1204 (2019).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This chapter made reference to the federal Institutions for Mental Disease (IMD) exclusion, which no longer
applies as of the effective date of the approved Medicaid waiver or state plan authority. This rulemaking removes all
mentions of this exclusion in rule to allow Medicaid reimbursement for services delivered to eligible adults in an
IMD setting. This confers a benefit to citizens needing treatment for substance use disorders and/or mental health
disorders in an IMD setting.

The rule changes themselves have been in effect as Temporary rules since January 1, 2020, under the original
Temporary Docket No. 16-0309-2001 and repromulgated as a Temporary rule under this docket number effective
March 20, 2020 (see Idaho Administrative Bulletin, April 1, 2020, Vol. 20-4, page 40).

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the
proposed rule was published in the October 7, 2020, Idaho Administrative Bulletin, Vol. 20-10, pages 38 through 41.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Senate Bill 1204 (2019) shifted budget dollars from the Division of Behavioral Health to the Division of
Medicaid to pay for costs of Medicaid Expansion, including the costs of the sideboards and waivers. Therefore, this
rule change will have no net impacts to the State General Fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Clay Lord at (208) 364-1979.

Dated this 18th day of November, 2020.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

Phone: (208) 334-5500

Fax: (208) 334-6558

E-mail: dhwrules@dhw.idaho.gov
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IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.03.09 — MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-2004
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2021 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 56-202(b) and the 21st Century Cures Act — Public Law
114-255, Section 12006.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rulemaking contains rule changes in two (2) subject areas -- (1) Peer Support and Recovery Coaching and
(2) Electronic Visit Verification (EVV). Changes for (1) allow the Department to waive clearance requirements for
those providing peer support and recovery coaching, which in turn would expand access to these services. Changes
for (2) secure State authority for the implementation of an Electronic Visit Verification (EVV) system to comply with
the 21st Century Cures Act while helping minimize provider administrative burden.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 7, 2020, Idaho Administrative Bulletin, Vol. 20-10, pages 42 through 50.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

For Peer Support and Recovery Coaching: there are no fiscal impacts to the State General Fund (SGF) expected
if the changes are implemented, since the services are currently available to any Medicaid participant who needs
them. By increasing the size of the provider pool, the change is intended to decrease the number of days Medicaid
participants must wait to book appointments with providers. Decreasing delays in the onset of treatment is critical to
the success of Idaho’s response to the opioid crisis.

For EVV: Senate Bill 1418 (2020) approved EVV implementation costs that include a one-time system expense
of $545,700 from the SGF for SFY 2020. This cost is the combined shared sum with the EVV implementation for
Docket No. 16-0310-2002 implementing EVV for Personal Care Services (PCS) and Aged and Disabled (A&D)
waiver services. In order to minimize financial impact to SGF, the Department chose to do the minimum system
implementation by amending the contract with our current MMIS contractor (DXC Technologies) to add an MMIS
Aggregator for EVV and provide training and validation for providers that must comply with EVV requirements.
Providers are allowed the choice of the EVV Solution that meets their agency’s budget and process needs, as long as
it is verified as compatible by the MMIS subcontractor in charge of the EVV work. Ongoing support and
maintenance related to EVV systems will include a monthly fee, but this is incorporated in the annually approved
MMIS Contract and not expected to add to an additional line item for future budget years. In the Department budget
approved during the 2020 Legislative Session, the total breakdown for EVV service implementation (under this
docket and Docket No. 16-0310-2002) is as follows: State General Fund Allocation: $545,700, Federal Fund
Allocation: $1,828,700, and Total Allocation: $2,374,400.

ASSIS