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SUBJECT: Overview of September 16t Special Edition of Idaho Administrative Bulletin

The Idaho Legislature adjourned sine die without passing a concurrent resolution approving any
pending fee rules as specified under 67-5224, 1.C. As a result, the fee rules would not typically
take effect.

However, Governor Little had his state agencies take proactive action in February to conditionally
re-approve fee rules upon sine die in the event the Legislature did not approve the rules. This
action proved prescient and has ensured that all fee rules remain in effect as temporary rules.

This Bulletin publishes the temporary fee rules as proposed rules. The brief time lag between the
publication of the temporary and proposed rules is due to the 2019 Novel Coronavirus (COVID-
19) pandemic which has created practical challenges for agencies, especially those that may need
to schedule public hearings in conjunction with the publication of the proposed rules.

This Bulletin begins the process of ensuring the fee rules are in the process of being finalized for
presentation to the Legislature in January 2021. In general, the proposed rules are as they
appeared in the April 15th bulletin. In some cases, changes were made to carry out the intent of
Executive Order 2020-13, which permanently waives some rules that were waived as a result of
the COVID-19 pandemic.

For more information on this sfpecial bulletin, please contact:
Alex Adams (Alex.Adams@dfm.idaho.gov; 208-334-3900); or
Brad Hunt (Brad.Hunt@dfm.idaho.gov; 208-854-3096).

304 N. 8th Street, Ste 325 @ PO Box 83720 e Boise, Idaho 83720-0032
phone (208) 334-3900 o fax (208) 334-2438 e http://dfm.idaho.gov/
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PREFACE

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Division of Financial Management, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legislative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of all rulemaking actions and must invite public input. This is
done through negotiated rulemaking procedures or after proposed rulemaking has been initiated. The public receives
notice that an agency has initiated proposed rulemaking procedures through the Idaho Administrative Bulletin and a
legal notice (Public Notice of Intent) that publishes in authorized newspapers throughout the state. The legal notice
provides reasonable opportunity for the public to participate when a proposed rule publishes in the Bulletin.
Interested parties may submit written comments to the agency or request public hearings of the agency, if none have
been scheduled. Such submissions or requests must be presented to the agency within the time and manner specified
in the individual “Notice of Rulemaking - Proposed Rule” for each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a “logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legislative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legislature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts a temporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 19-1 refers to the first
Bulletin issued in calendar year 2019; Bulletin 20-1 refers to the first Bulletin issued in calendar year 2020. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 19-1
refers to January 2019; Volume No. 20-2 refers to February 2020; and so forth. Example: The Bulletin published in
January 2019 is cited as Volume 19-1. The December 2019 Bulletin is cited as Volume 19-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon Bulletin publication. All pending
rules that have been approved by the legislature during the legislative session as final rules and any temporary rules
that are extended supplement the Administrative Code. These rules are codified into the Administrative Code upon
becoming effective. Because proposed and pending rules are not enforceable, they are published in the
Administrative Bulletin only and cannot be codified into the Administrative Code until approved as final.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions: negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require all of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies must, when feasible, engage in negotiated rulemaking at the beginning of the process to
facilitate consensus building. In the majority of cases, the process begins with proposed rulemaking and ends with the
final rulemaking. The following is a brief explanation of each type of rule.
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1. NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested persons and the agency seek consensus on the content
of a rule through dialogue. Agencies are required to conduct negotiated rulemaking whenever it is feasible to do so.
The agency files a “Notice of Intent to Promulgate — Negotiated Rulemaking” for publication in the Administrative
Bulletin inviting interested persons to contact the agency if interested in discussing the agency’s intentions regarding
the rule changes. This process is intended to result in the formulation of a proposed rule and the initiation of regular
rulemaking procedures. One result, however, may also be that regular (proposed) rulemaking is not initiated and no
further action is taken by the agency.

2. PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Rulemaking — Proposed Rule” in the Bulletin. This notice must include very specific information regarding the
rulemaking including all relevant state or federal statutory authority occasioning the rulemaking, a non-technical
description of the changes being made, any associated costs, guidance on how to participate through submission of
written comments and requests for public hearings, and the text of the proposed rule in legislative format.

3. TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:

a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets one or more of these criteria, and with the Governor’s approval, the agency may adopt and
make a temporary rule effective prior to receiving legislative authorization and without allowing for any public input.
The law allows an agency to make a temporary rule immediately effective upon adoption. A temporary rule expires at
the conclusion of the next succeeding regular legislative session unless the rule is extended by concurrent resolution,
is replaced by a final rule, or expires under its own terms.

4. PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule. When a pending rule is published in the
Bulletin, the agency is required to include certain information in the “Notice of Rulemaking — Pending Rule.” This
includes a statement giving the reasons for adopting the rule, a statement regarding when the rule becomes effective,
a description of how it differs from the proposed rule, and identification of any fees being imposed or changed.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule.

5. FINAL RULEMAKING

A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or sections to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administration’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.
“c.” refers to Subsection 200.02.c.

“ii.” refers to Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that is filed with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1401). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-1901”

“38-” denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2019. A subsequent rulemaking on this same rule chapter in
calendar year 2019 would be designated as “1902”. The docket number in this scenario would be 38-0501-1902.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200” appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2020

Vol. Monthly Is_sue ARRF Due Closing Da_t(_a for Publication Date 21-c!ay Comment

No. of Bulletin to DFM Agency Filing Period End Date
20-1 January 2020 November 15, 2019 *November 29, 2019 January 1, 2020 January 22, 2020
20-2 February 2020 December 20, 2019 January 3, 2020 February 5, 2020 February 26, 2020
20-3 March 2020 January 22, 2020 February 7, 2020 March 4, 2020 March 25, 2020
20-4 April 2020 February 21, 2020 March 6, 2020 April 1, 2020 April 22, 2020
20-5 May 2020 March 20, 2020 April 3, 2020 May 6, 2020 May 27, 2020
20-6 June 2020 April 24, 2020 May 1, 2020 June 3, 2020 June 24, 2020
20-7 July 2020 May 22, 2020 June 5, 2020 July 1, 2020 July 22, 2020
20-8 August 2020 June 19, 2020 July 3, 2020 August 5, 2020 August 26, 2020
20-9 September 2020 July 24, 2020 August 7, 2020 September 2, 2020 September 23, 2020
20-10 October 2020 August 21, 2020 **August 28, 2020 October 7, 2020 October 28, 2020
20-11 November 2020 September 18, 2020 October 2, 2020 November 4, 2020 November 25, 2020
20-12 December 2020 October 23, 2020 November 6, 2020 December 2, 2020 December 23, 2020

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2021

Vol. Monthly Issue ARRF Due Closing Date for Bulletin 21-day Comment

No. of Bulletin to DFM Agency Filing Publication Date Period End Date
21-1 January 2021 November 16, 2021 *November 30, 2020 January 6, 2021 January 27, 2021
21-2 February 2021 December 24, 2021 January 8, 2021 February 3, 2021 February 24, 2021
21-3 March 2021 January 22, 2021 February 5, 2021 March 3, 2021 March 24, 2021
214 April 2021 February 19, 2021 March 5, 2021 April 7, 2021 April 28, 2021
21-5 May 2021 March19, 2021 April 2, 2021 May 5, 2021 May 26, 2021
21-6 June 2021 April 23, 2021 May 7, 2021 June 2, 2021 June 23, 2021
21-7 July 2021 May21, 2021 June 4, 2021 July 7, 2021 July 28, 2021
21-8 August 2021 June 18, 2021 July 2, 2021 August 4, 2021 August 25, 2021
21-9 September 2021 July 16, 2021 July 30, 2021 September 1, 2021 September 22, 2021
21-10 October 2021 August 16, 2021 **August 30, 2021 October 6, 2021 October 27, 2021
21-11 November 2021 September 24, 2021 October 8, 2021 November 3, 2021 November 24, 2021
21-12 December 2021 October 22, 2021 November 5, 2021 December 1, 2021 December 22, 2021

*Last day to submit a proposed rulemaking before moratorium begins AND
last day to submit a pending rule to be reviewed by upcoming legislature.

**|_ast day to submit a proposed rule to remain on course for rulemaking

to be completed an

submitted for review by upcoming legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 24.30 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the (no current rules)
IDAPA 02 Agriculture, Idaho State Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 24.02 Athletic Commission, Idaho
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 24.39 Building Safety, Division of
Electrical Board (24.39.10)
Plumbing Board (24.39.20)
Building Codes & Manufactured Homes (24.39.30)
Elevator Safety Program (24.39.40)
Public Works Contractors License Board (24.39.50)
Uniform School Building Safety (24.39.60)
HVAC Board (24.39.70)
Logging Safety Program (24.39.80)
Damage Prevention Board (24.39.90)
IDAPA 55 Career Technical Education, Division of
IDAPA 28 Commerce, Idaho Department of
IDAPA 06 Correction, Idaho Department of
IDAPA 24.31 Dentistry, Idaho State Board of
IDAPA 08 Education, State Board of and State Department of
IDAPA 32 Endowment Fund Investment Board
IDAPA 24.32 Engineers and Land Surveyors, Board of Licensure of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Idaho Department of
IDAPA 13 Fish and Game, Idaho Department of
IDAPA 24.04 Geologists, Board of Registration for Professional
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission (15.04)
Idaho Military Division
(Division of Homeland Security) (15.06)
Idaho State Liquor Division (15.10)
IDAPA 48 Grape Growers and Wine Producers Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission, Idaho
IDAPA 18 Insurance, Idaho Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Idaho Department of
IDAPA 30 Libraries, Idaho Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 24.33 Medicine, Board of
IDAPA 24.34 Nursing, Board of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 24

Occupational and Professional Licenses, Division of (24.20)
Accountancy, Board of (24.30)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Athletic Commission, State (24.02)
Barber and Cosmetology Services Licensing Board (24.28)
Building Safety, Division of (24.39)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho State (24.21)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Dentistry, State Board of (24.31)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, Idaho (24.25)
Engineers and Land Surveyors, Board of Licensure of Professional (24.32)
Genetic Counselors Licensing Board (24.24)
Geologists, Board of Registration for Professional (24.04)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board (24.22)
Massage Therapy, Board of (24.27)
Medicine, Board of (24.33)
Midwifery, Board of (24.26)
Morticians, Board of (24.08)
Nursing, Board of (24.34)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Outfitters and Guides Licensing Board (24.35)
Pharmacy, Board of (24.36)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Real Estate Commission (24.37)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Shorthand Reporters Board, Idaho Certified (24.29)
Social Work Examiners, Board of (24.14)
Speech, Hearing and Communication Services Licensure Board (24.23)
Veterinary Medicine, State Board of (24.38)

IDAPA 43

Oilseed Commission, Idaho

IDAPA 24.35

Outfitters and Guides Licensing Board

IDAPA 50

Pardons and Parole, Commission of

IDAPA 26

Parks and Recreation, Idaho Department of

IDAPA 24.36

Pharmacy, Board of

Idaho Administrative Bulletin Page 19 September 16, 2020 — Vol. 20-9SE



IDAHO ADMINISTRATIVE BULLETIN PREFACE
ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 11 Police, Idaho State
Alcohol Beverage Control (11.05)
Brand Board (11.02)
Commercial Vehicle Safety (11.13)
Forensic Laboratory (11.03)
Motor Vehicles (11.07)
Peace Officer Standards and Training Council (11.11)
Public Safety and Security Information (11.10)
Racing Commission (11.04)
IDAPA 29 Potato Commission, Idaho
IDAPA 61 Public Defense Commission, State
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 56 Rangeland Resources Commission, Idaho (no current rules)
IDAPA 24.37 Real Estate Commission, Idaho
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Management Board
IDAPA 24.29 Shorthand Reporters Board, Idaho Certified
IDAPA 60 Soil and Water Conservation Commission, Idaho State
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, Idaho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 24.38 Veterinary Medicine, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission, Idaho
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
DOCKET NO. 02-0000-2000F (FEE RULE)
NOTICE OF OMNIBUS RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-103(20), 22-112 and 22-
1103, Idaho Code.

PUBLIC HEARING SCHEDULE: Opportunity for presentation of oral comments concerning this rulemaking will
be scheduled in accordance with Section 67-5222, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the purpose of the
proposed rulemaking:

This proposed rulemaking re-publishes the following existing temporary rule chapters previously submitted to
and reviewed by the Idaho Legislature under IDAPA 02, rules of the Department of Agriculture:

IDAPA 02

» IDAPA 02.01.04, Rules Governing the Idaho Preferred® Promotion Program;
+ IDAPA 02.01.05, Rules Governing Certificates of Free Sale; and

« IDAPA 02.06.33, Organic Food Products Rules.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government.

The Idaho Preferred Promotion Program is a voluntary marketing program which provides standards, not
regulations, for Idaho Preferred products. Therefore, this Rule is not subject to the requirements of Idaho Code
Section 22-101A.

The other two rules do not require such statement because they are neither broader in scope, nor more stringent
than federal laws or regulations. These rules also do not regulate areas not already regulated by the federal
government.

FEE SUMMARY: This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was
previously submitted to and reviewed by the Idaho Legislature in the prior rules. The table provides a specific
description of fees or charges imposed by specific rules. Fees or charges are imposed pursuant to the Idaho Code
Sections listed.

IDAPA Specific Findings Fee Summary
Directs ISDA to set fees
The fee outlined in this rule funds the required activities. Voluntary annually not to exceed
02.01.04 | participation in the Idaho Preferred program provides eligible program | $1,000; Authorized by
participants with marketing and promotion services. Section 22-112(1), Idaho
Code

The fee outlined in this rule funds the required activities. Certificates of
Free Sale are often required by export markets in order to ship Idaho
commodities to them. Certificates of Free Sale provide producers with
necessary documentation to show buyers that commodities were grown
or processed in compliance with applicable Idaho laws and rules and
distributed generally throughout Idaho and the United States.

Directs ISDA to set fee
annually not to exceed
$50; Authorized by
Section 22-112(1), Idaho
Code

02.01.05
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DEPARTMENT OF AGRICULTURE Docket No. 02-0000-2000F

IDAPA 02 Omnibus Notice — Proposed (Fee) Rule
IDAPA Specific Findings Fee Summary
The fee outlined in this rule funds required activities. The program Graduated fee structure;
02.06.33 | provides for certifying inspection of organic producers in Idaho. There is | Authorized by Section 22-
no general fund support for this program. 1106, Idaho Code

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking is not anticipated to
have any fiscal impact on the state general fund because the FY2021 budget has already been set by the Legislature,
and approved by the Governor, anticipating the existence of the rules and fees being reauthorized by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
feasible because engaging in negotiated rulemaking for all previously existing rules will inhibit the agency from
carrying out its ability to serve the citizens of Idaho and to protect their health, safety, and welfare.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, incorporated material
may be obtained or electronically accessed as provided in the text of the proposed rules attached hereto.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Brian Oakey at (208) 332-8550.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered within twenty-one (21) days after publication of this Notice in the
Idaho Administrative Bulletin. Oral presentation of comments may be requested pursuant to Section 67-5222(2),
Idaho Code, and must be delivered to the undersigned within fourteen (14) days of the date of publication of this
Notice in the Idaho Administrative Bulletin.

Dated this 19th of August, 2020.

Brian Oakey

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, Idaho 83707

Phone: (208) 332-8500

Fax: (208) 334-2170

Idaho Administrative Bulletin Page 22 September 16, 2020 — Vol. 20-9SE



02.01.04 - RULES GOVERNING THE IDAHO PREFERRED® PROMOTION PROGRAM

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-112, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.01.04, “Rules Governing the Idaho Preferred®
Promotion Program.” ( )

02. Scope. These rules govern the participation in, and product selection criteria for the Idaho
Preferred® program. The program was developed by the Idaho State Department of Agriculture to identify and
promote food and agricultural products from the state of Idaho, elevate consumer awareness of such products, and

assist in develo% ng opportunities for sale of such products. These rules establish the requirements for the use of the
Idaho Preferred™ logo and will define eligible products, application procedures, and participation fees. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

The following definitions apply in the interpretation and enforcement of this chapter. ( )

01. Agricultural Product. Any fresh or processed apicultural, aquacultural, avicultural, beverage,

cervidae, dairy, horticultural, livestock, forestry, viticultural, or other farm or garden product. ( )

02. Apicultural Product. Products produced from or related to honey bees or honey. ( )

03. Aquacultural Product. Products produced from or related to fish, reptiles, or other aquatic

animals. ( )

04. Avicultural Product. Products produced from or related to birds, including but not limited to,

ratites or poultry. ( )

05. Beverage. Drinks including but not limited to wine, beer, distilled spirits, bottled water, or flavored

drinks. ( )
06. Broker. A sales and marketing agent employed to make bargains and contracts for compensation.

«C )

07. Cervidae Product. Products produced from or related to fallow deer, elk, or reindeer owned by a

person. ( )

08. Dairy Product. Products produced from or related to milk from cattle, goats, or sheep. ( )

09. Florist Stock. All cut flowers, foliage and ferns, all potted plants or cuttings or bedding plants, and

all flowering bulbs and rooted herbaceous plants used for ornamental or decorative purposes and all corms, whether
grown in boxes, benches, pots, under glass or other artificial covering, or in the field or open ground or cuttings

therefrom. ( )
10. Foodservice. A person engaged in or related to the practice of commercial food preparation and
service. ( )
11. Forest Products. All products made of wood fiber such as timber, wood chips, sawdust or
shavings, including but not limited to lumber, paper, particleboard, fence or corral posts or rails, shingles, shakes,
firewood or pellets, logs used in the construction of log homes or any other product sold commercially. ( )
12. Fresh Produce, Commodities, and Fresh Meat. Bulk or packaged agricultural products that have
been cleaned, sorted, or otherwise prepared and are sold or distributed in an unprocessed or minimally processed
condition. ( )
13. Horticultural Products. Plants, including but not limited to, fruits, vegetables, flowers, seeds, or
ornamental plants. ( )
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14. Livestock. Domestic animals including but not limited to cattle, sheep, pigs, goats, domestic
cervidae, domestic bison, camelids, or horses. ( )
15. Livestock Product. Products produced from or related to livestock. ( )
16. Non-Food Agricultural Products. Products not intended for human consumption, including but
not limited to, animal feed, compost, hides, or skins. ( )
17. Supportin% Organization. Any commission, association, or incorporated group supporting the
efforts of the Idaho Preferred™ program. ( )
18. Nursery Stock. All botanically classified plants or any part thereof, such as aquatic or herbaceous

plants, bulbs, sod, buds, corms, culms, roots, scions, grafts, cuttings, fruit pits, seeds of fruits, forest and ornamental
trees, and shrubs, berry plants, and all trees, shrubs, vines, and plants collected in the wild that are grown or kept for
propagation or sale. Nursery stock does not include field and forage crops, seeds of grasses, cereal grains, vegetable
crops and flowers, bulbs and tubers of vegetable crops, vegetables or fruit used for food or feed, cut trees or cut

flowers unless stems or other portions thereof are intended for propagation. ( )
19. Packer/Shipper. A person who packages and ships food or agricultural products to wholesalers,
retailers, and other outlets. ( )
20. Participant. A person who has applied to the Department and been approved for participation in
the Idaho Preferred® program. ( )
21. Processed Food. Any food product which has been transformed from its natural state by methods
including but not limited to freezing, cutting, heating, drying, treating, or adding ingredients. ( )
22. Processor. A person engaged in the manufacturing of processed food. ( )
23. Producer. A person engaged in the business of growing or raising food, fiber, feed, or other
agricultural products. ( )
24, Retailer. A person engaged in making sales directly to consumers. ( )
25. Viticultural Products. Products produced from or related to grapes and wine. ( )
26. Wholesaler. A person who buys in comparatively large quantities and then resells, usually in
smaller quantities, but never directly to the consumer. ( )

011. -- 014. (RESERVED)

015. VOLUNTARY PROGRAM.
The Idaho Preferred® program is a voluntary promotion program. ( )

016. -- 099. (RESERVED)
100. APPLICATION FOR PARTICIPATION.

01. Application Requirement. Persons interested in becoming a participant in the Idaho Preferred®
program shall do so by making application to the Department on forms established by the Director. New applications
may be submitted at any time throughout the year. ( )

02. Application Review and Compliance Verification. The Director, upon receipt of an application,
will verify the applicant’s compliance with this chapter and approve or deny the application. The Director will notify

the applicant in writing of the approval or denial. ( )

101. PARTICIPATION DURATION AND RENEWAL.
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01. Duration. Participation is on an annual basis, coinciding with the fiscal year beginning July 1 and
ending June 30, unless otherwise provided for in this chapter. ( )

02. Renewing Participation. Renewals shall be submitted on forms established by the Director and
will be due August 1. ( )

03. Reporting on Use of Logo. Participants renewing with the Department will report their use of the
Idaho Preferred® logo from the concluding program year. The report will include, but may not be limited to,
information regarding how the Idaho Preferred® logo was used. ( )
102. -- 109. (RESERVED)

110. PARTICIPATION FEES.

01. Annual Fee. Participation fees will be listed in the participation application and will not exceed
one thousand dollars ($1,000). ( )
02. Participation Categories: ( )
a. Producer. ( )
b. Packer/Shipper/Processor. ( )
c. Supporting Organization. ( )
d. Retail/Foodservice. ( )
e. Broker/Distributor. «C )
03. Pro-Rated Fees. New participation agreements issued during the program year will be assessed
one hundred percent (100%) of the annual fee if applying between July 1 and December 31 and fifty percent (50%) of
the fee if applying between January 1 and June 30. ( )
04. Participation in Multiple Categories. Persons qualifying in multiple participation categories shall
be assessed the greater of participation fees. ( )

111. PARTICIPATION PRIVILEGES.
Participants will benefit from privileges including: ( )

01. Use of the Idaho Preferred® Logo. Use of the Idaho Preferred® Logo on product labels,

advertising, signage, or other promotional materials as allowed by the department. ( )
02. Listing. Listing In Idaho Preferred® Product Directories. ( )
03. Promotion. Promotion through advertising, retail and foodservice promotions, consumer and
education events, and the Idaho Preferred® website. ( )
04. Visibility. Visibility from the department’s promotion activities. ( )

112. -- 199. (RESERVED)
200. PRODUCT QUALIFICATION.

01. Authority of Determination. The Director has sole authority in determining the eligibility of a
product for participation in the program. ( )
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02. General Product Qualifications. Except as specified in this chapter, or by written order of the
Director, products must meet or exceed the following criteria: ( )
a. Fresh produce and commodities bearing the Idaho Preferred® logo shall be one hundred percent
(100%) Idaho grown or raised. ( )
b. Processed foods and beverages shall: ( )
i. Contain a minimum of twenty percent (20%) agricultural content by weight that has been grown or
raised in Idaho; and ( )
ii. Be processed in the state of Idaho. ( )
c. Non-food agricultural products must be at least twenty percent (20%) agricultural content by
weight that has been grown or raised in Idaho and processing must occur in Idaho. ( )
03. Potatoes. Only certification marks owned or administered by the Idaho Potato Commission may be

branded on potatoes grown in Idaho unless prior Idaho Potato Commission approval in writing is secured and granted
for the use of additional words or designs. Any person or participant applying to the Idaho Preferred™ program, with
the intention to promote Idaho-grown potatoes or products made from Idaho-grown potatoes, shall provide proof of

such permission prior to making application with the Department. ( )
04. Wine. Wines shall contain a minimum of ninety-five percent (95%) Idaho grapes. ( )
05. Beer. Beer shall: ( )
a. Be brewed in Idaho; and ( )
b. Contain at least one (1) Idaho agricultural product such as Idaho malt, Idaho wheat or Idaho hops,
or soluble remnant thereof, but excluding water. ( )
06. Water. Water must be extracted from an Idaho water source. ( )
07. Nursery Stock. Nursery stock shall have been grown in Idaho a minimum of one (1) growing

season or growing cycle.

08. Beef and Beef Products. Beef and beef products shall come from cattle that: ( )
a. Were born, raised and harvested in the United States. No cattle that originate from outside the
United States may qualify for the Idaho Preferred® logo. ( )
b. Are raised, fed, or processed in Idaho. ( )
c. Are processed in federally inspected plants. ( )
09. Lamb and Lamb Products. Lamb and lamb products shall come from sheep that: ( )
a. Are born, raised and harvested in the United States. No lambs that originate from, or reside for any
portion of their life outside the United States may qualify for the Idaho Preferred® logo. ( )
b. Have grazed or been fed in Idaho at least three (3) months prior to harvest. The three (3) months
need not be contiguous, but must be verifiable. ( )
c. Are processed at approximately one (1) year of age or less and qualify as lamb or carcasses from
older animals, identified as mutton by USDA inspectors, may qualify if they have met requirements in Subsection
200.07.b. ( )

Section 200 Page 26



IDAHO ADMINISTRATIVE CODE IDAPA 02.01.04

Department of Agriculture Idaho Preferred® Promotion Program
10. Pork and Pork Products. Pork and pork products shall come from hogs that: ( )
a. Are born, raised and harvested in the United States. No hogs that originate from, or reside for any
portion of their life outside the United States may qualify for the Idaho Preferred® logo. ( )
b. Are raised in or processed in Idaho. ( )
c. Are processed at less than one (1) year of age unless used exclusively for ground pork or sausage
products, and are processed in a federally inspected plant. ( )

11. Poultry and Poultry Products. Poultry and poultry products shall come from fowl that:  ( )

a. Are hatched, raised and harvested in the United States. No fowl that originate from, or reside for
any portion of their life outside the United States may qualify for the Idaho Preferred® logo. ( )
b. Are raised and processed in Idaho. Fertile eggs, also known as hatching eggs, or chicks less than
three (3) days of age that originate outside of Idaho, but are raised and processed in Idaho, may qualify for Idaho
Preferred®. ( )
c. Are processed in a facility that is approved through a District Health Department for retail sales, or
in a federally inspected plant. ( )
12. Game Meat. Game meat shall: ( )
a. Come from domestic Cervidae that are born, raised and processed in Idaho and originate from a
facility regulated by the Idaho State Department of Agriculture. ( )
b. Come from domestic buffalo that are born, raised and processed in Idaho. ( )
c. Be processed in a federally inspected plant. ( )
13. Apicultural Products. Products produced by honey bees including honey, wax, pollen, and
propolis shall be one hundred percent (100%) Idaho origin. Processed honey shall be eighty percent (80%) Idaho
origin. ( )
14. Forest Products. Forest products shall: ( )
a. Contain a minimum of eighty percent (80%) of their wood fiber content from trees grown in Idaho;
and ( )
b. Be manufactured in Idaho. ( )
15. Exceptions. The Director has the authority to establish product qualification requirements specific
to individual products and commodities by written order. ( )

201. -- 299. (RESERVED)

300. LOGO.

The Idaho Preferred® logo has been registered by the Department with the United States Library of Congress
(Copyright registration), the United States Patent and Trademark Office (Certification Mark registration), the Idaho
Secretary of State (Certificate of Trademark) and is afforded all protections provided for by law. The logo shall be
used only by those participants in compliance with this chapter. The Director will establish by written order a logo
style manual specifying approved colors, treatments, and fonts for the Idaho Preferred® logo. ( )

01. Description of the Idaho Preferred® Logo. The Idaho Preferred® logo is an oval background
containing a snow-capped mountain range topped with a sunburst. The word “IDAHO” appears in Brand Idaho
logotype, and a banner emblazoned with the word “PREFERRED” scrolls across the bottom of the logo. ( )
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02. Graphic Depiction of the Idaho Preferred® Logo:

C )

03. Approval for Use of Logo. Participants who wish to use the Idaho Preferred® logo on packaging,
labels, flyers, promotional materials, or any other materials that will be viewed by the public must submit a proof of
text and design to the Department for approval. Requests for approval must be submitted to the Idaho State
Department of Agriculture, Marketing Division not less than five (5) working days prior to the proposed date of use.
Written approval from the Department for logo use must be issued prior to use of the logo. ( )

301. SPECIAL PROMOTIONAL ACTIVITIES.

01. Activities. The Department may engage in special promotional activities including, but not limited
to, advertising, product demonstrations, events, publicity, and cooperative activities. The Department may invite
participants in the Idaho Preferred® program to participate in any activities. ( )

02. Fees. The Department may assess a separate fee for any special promotional activity. This fee will
not exceed the actual cost of conducting the activity. ( )

302. OTHER IDAHO PROMOTION PROGRAMS.

01. Commodity-Specific Promotion Programs. Commissions, boards, associations, or other
organizations authorized by statute to promote or regulate agricultural products grown, packed, or processed in the
state of Idaho shall be the primary and principal promotion and certification mark and trademark organizations for the
particular commodity they are authorized to promote or regulate. ( )

02. Ownership of Marks. Any trademarks, certification marks, brands, seals, logos or other
identification marks, that are established, owned or used by such commissions, boards, associations or organizations
shall remain their sole property. Any use or infringement of their ownership right is prohibited unless written
permission is obtained from an authorized representative of the commission, board, association or organization.

«C )
303. DISTRIBUTION OF PROMOTIONAL MATERIAL.

01. Authorized Use. The Idaho Preferred® program has the authority to provide retail and food
service outlets, farmers' markets, schools, media, fairs, and other such businesses, organizations, and venues the
opportunity to promote Idaho food and agricultural products using the program logo and promotional materials. Open
distribution of any and all point-of-sale materials, signage, advertising, identification placards, and other such
promotional material, in accordance with this chapter and other applicable laws and precedent, is acceptable use and
not considered an infringement on the ownership rights of any mark or seal of a supporting organization as defined in

this chapter. ( )
02. Fees. The Department may assess a fee for promotional materials such as, but not limited to,
banners, stickers, signs, aprons, shopping bags, etc. ( )
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304. -- 309. (RESERVED)

310. SELF-CERTIFICATION.

All participants shall self-certify that all products marked with the Idaho Preferred® logo meet the qualification
criteria as set forth in this chapter. Self-certification is subject to verification through the application and compliance
process. ( )

311. COMPLIANCE.

01. Authority of Director. The Director has the authority to enter upon the premises of any participant

to examine and copy any of the following items: ( )

a. Books, papers, records, ledgers, journals, electronically or magnetically recorded data: ( )

b. Computers and computer records or memoranda bearing on the usage of the Idaho Preferred® logo;

and ( )

c. To secure all other information concerned in the enforcement of these rules. ( )

02. Random Compliance Inspection. The Director shall annually perform random compliance

inspections. ( )

03. Samples. The participant shall, upon the request of the Director, provide samples of the
participant’s labels, packaging, merchandising, and promotional materials featuring the Idaho Preferred™ logo.

«C )

312. -- 314. (RESERVED)

315. VIOLATION.
Any person found in violation of these rules is subject to termination of participation privileges. ( )

316. -- 999. (RESERVED)
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000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-112, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.01.05, “Rules Governing Certificates of Free Sale.”

«C )
02. Scope. These rules govern the issuing of certificates of free sale and establish applicant procedures
for obtaining Certificates of Free Sale. ( )
002. -- 009. (RESERVED)
010. DEFINITIONS.
01. Applicant. Any person applying for certification under these rules. ( )
02. Certificate of Free Sale. A certificate issued by the Department for products grown or processed in
Idaho to certify that the products are distributed generally throughout the state of Idaho and the United States and are
in accordance with Idaho health laws and sanitary regulations. ( )
011. -- 099. (RESERVED)
100. APPLICATION FOR CERTIFICATION - PROCEDURES.
01. Application. Application must be made in writing (which includes electronic mail) and include,
but will not be limited to, the following information: ( )
a. Company name; ( )
b. Physical address of packing or processing facility; and ( )
c. List of products to be certified. ( )
02. Application Forms. No application form(s) are necessary. ( )
03. Multiple Certificates. Multiple certificates may be requested at one time. ( )

101. -- 109. (RESERVED)
110. APPLICANT REQUIREMENTS.

01. Applicant Health Inspection. The Department may request a copy of an applicants’ most recent
state, federal or third-party health inspection, if applicable. Such inspection records will be kept on file for one (1)

year. ( )

02. Applicant Licenses or Registrations. If the applicant is regulated by the Department, the
applicant must meet all state laws and Department regulations. ( )

111. -- 119. (RESERVED)
120. SPECIAL REQUESTS.

01. Customized Certificates. The applicant may request customized text for the certificate of free sale
in order to meet the import requirements of a specific country. The Department will make every effort to comply with
the request. ( )

02. Additional Charges. There will be no additional charges for special requests. ( )

121. -- 299. (RESERVED)
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300. FEES AND CHARGES.

01. Certification Fees. The Director will establish certification fees annually under this chapter. Fees

will not exceed fifty dollars ($50) each. Fees will be set by July 1 of each year. ( )
02. Notary Charges. Notary certification will be provided for each certificate at no additional charge.

«C )

03. Shipping and Delivery Charges. There will be no fees for mailing costs unless the applicant
requests express mailing. ( )
04. Express Mailing. The applicant will be responsible for express mailing charges. The applicant may

provide an account number for the carrier, pre-paid air bill or be invoiced for the actual costs. ( )

05. Payment. The applicant will be sent an invoice for fees and charges and will be responsible for
payment. ( )

301. -- 999. (RESERVED)
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000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-1103, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.06.33, “Organic Food Products Rules.” ( )

02. Scope. These rules govern definitions, requirements for production, handling, and labeling of
organic plant and animal products. These rules further govern the general requirements for certification of producers
and handlers of plant and animal products, as well as program fee structures. ( )

002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.

The Code of Federal Regulations, Title 7, Part 205, National Organic Program Regulations (July 7, 2010), except
sections 205.620 through 205.622, is incorporated by reference and can be viewed online at http://www.ecfr.gov/cgi-
bin/text-idx?c=ecfr&SID=b885492294d6e01d334ae6076da2c3c2&rgn=divi&view=text&node=7:3.1.1.9.32&idno
=7. Copies of this document may be obtained from the Idaho State Department of Agriculture (ISDA), 2270 Old
Penitentiary Road, Boise, Idaho 83712. ( )

005. -- 009. (RESERVED)
010. DEFINITIONS.
In addition to the definitions found in Section 22-1102, Idaho Code, the following definitions apply to the

interpretation and enforcement of these rules: ( )

01. Agent. Any entity accredited by the Secretary of the United States Department of Agriculture as a

certifying agent for the purpose of certifying a production or handling operation. ( )
02. Certification. A document issued by the Department to a producer/handler who is in compliance
with this rule who has more than five thousand dollars ($5,000) annual gross organic sales. ( )
03. Educational Activity. Seminar, conference, farm tour, class, or research. ( )
04. Food Products. Includes all agricultural, horticultural, viticultural and vegetable products of the
soil, apiary and apiary products, poultry and poultry products, livestock and livestock products, milk and dairy
products and aquaculture products. ( )
0s. Materials. Any substance or mixture of substances that is intended to be used in agricultural
production, processing, or handling. ( )

011. -- 199. (RESERVED)
200. IDAHO ORGANIC CERTIFICATION SEAL.
01. Description of Seal. Certified operations that become certified for the first time prior to July 1,

2013 may continue to use the seal depicted in Figure 1. Certified operations that become certified for the first time
July 1, 2013 and later may only use the seal in Figure 2.
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02. Utilization of Seal. The Idaho organic certification seal as approved by the director and as shown
in Figure 1 and Figure 2, may be imprinted or affixed on labels, packages or products, or used in advertising in any
manner and signifies that the standards and rules developed in accordance with the provisions of this rule and all
other conditions of the provisions of this chapter have been met. ( )

a. Any container manufacturer may apply for authorization to imprint facsimiles of the ISDA organic
certification seal on containers of organic products. ( )

b. Authorization granted to imprint facsimile seals is subject to review by the director on an annual
basis, or more frequently if necessary. ( )

201. REGISTRATION OF APPROVED MATERIALS.
The director may establish a list of registered branded materials for use in organic production, processing, or
handling.

01. Registration. Registration is voluntary. ( )
a. All applicants applying for registration of materials must submit the application to the Department
on forms prescribed by the Department. ( )
b. An applicant for materials registration must demonstrate that the material meets the requirements

and standards of the National Organic Program. Specifically, the material may not be a material prohibited for use in
the production, processing, or handling of organic products by 7 C.F.R. Section 205.105, and may not be otherwise
prohibited for use in organic production, processing, or handling by the National Organic Program. ( )

02. Effect of Registration. The fact that a material is registered is not a guarantee that the registered
material will be acceptable for use by certified organic producers, processors, or handlers or other organic certifying
agencies other than ISDA. ( )

03. Department Not Liable. The Department is not liable for any losses or damages that occur as a
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result of any person's use of any registered branded material. The Department is not liable for any losses or damages
that result from delays that occur in the registration process due to lack of resources or expertise. ( )

04. Registration Fees. The Director may charge the following fees, which are nonrefundable and are
not to exceed the stated amounts. ( )

a. Operations that hold a current approval from a reputable third party accredited material evaluation
program such as the Environmental Protection Agency, an NOP Accredited Certifying Agent, or ISO Guide 65 for
the material(s) which it is seeking to register in Idaho must pay two hundred dollars ($200) for an initial registration

application fee, and two hundred dollars ($200) each year thereafter for renewal of the registration. ( )
b. All operations must pay initial and annual inspection fees to keep their product registered.
«C )
05. Initial and Annual Inspection Fees. ( )
a. The hourly rate for inspections is fifty dollars ($50), including travel time. ( )
b. Travel time from an inspector's normal duty station to the inspection site and return to normal duty
station will be compensable time charged to the applicant. ( )
c. There will be a minimum charge of fifty dollars ($50) plus mileage for any inspection. ( )
d. A mileage rate as approved by the Board of Examiners will be included in the inspection fees.
«C )
e. A per diem, lodging, and travel as allowed by state and ISDA rules, and any other out of pocket
costs incurred by ISDA in conducting annual or initial certification inspections will be charged to the operation.
«C )
f. Upon approval by ISDA, private inspectors may be utilized. The applicant or operator will bear the
total cost of the private inspection. ( )
06. Seal for Registered Branded Materials. When a material is registered and added to the list of

registered branded materials, the Director will approve the use of the seal in Figure 3 on the packaging and in the
promotions for the sale of the registered material subject to the National Organic Program and Idaho state rules:

FIGURE 3
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C )

07. Revocation of Registration. If at any time the registered material is determined to be not suitable
for organic use, the Director may revoke the registration of the branded material, remove the material from the list of
registered branded materials, and revoke authorization to use the seal shown in Subsection 201.06. ( )
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202. -- 299, (RESERVED)
300. CERTIFICATION REQUIREMENTS AND FEES.

01. Certification Requirements. All applicants applying for certification with the Department, must
submit the application to the Department on forms prescribed or approved by the Department. ( )
a. All organic food producers/handlers in Idaho with annual gross organic sales of more than five
thousand dollars ($5,000) must be certified with the Department, unless certified by agents other than the Department
accredited under the National Organic Program. ( )
b. Producers/handlers with annual gross organic sales of five thousand dollars ($5,000) or less may
select certification. ( )
c. All organic food producers and organic handlers certifying with the Department are subject to an
annual on-site inspection. ( )
d. Livestock producer and handler applications will be accepted throughout the year. ( )
02. Certification Fees. ( )
a. Organic producers/handlers with annual gross organic sales of more than five thousand dollars
($5,000) up to fifteen thousand dollars ($15,000) or producers with annual gross income of five thousand dollars
($5,000) or less requesting certification - One hundred twenty-five dollars ($125). ( )
b. Organic producer/handler with annual gross organic sales of more than fifteen thousand dollars
($15,000) — Two hundred dollars ($200). ( )
c. A person who produces and handles their own organic food products pays only one (1) annual
certification fee based on gross annual organic sales. ( )
03. Certification Inspection Fees. ( )
a. The hourly rate is thirty-five dollars ($35) including travel time. ( )
b. Travel time from an inspector’s normal duty station to the inspection site and return to normal duty
station will be compensable time charged to the applicant. ( )
c. There will be a minimum charge of thirty-five dollars ($35) plus mileage for any inspection.
)
d. A mileage rate as approved by the Board of Examiners will be included in the inspection fees.
)
e. Inspections conducted on weekends, holidays, or after normal office hours will be charged at an
hourly rate of forty-seven dollars and fifty cents ($47.50) including travel time with a minimum charge of one (1)
hour plus mileage. ( )
f. Upon approval by the Department, private inspectors may be utilized. The applicant bears the total
cost of the private inspection. ( )

301. GRADUATED GROSS SALES FEE SCHEDULE.

01. Graduated Gross Sales Fee Table. In addition to the fees prescribed above, all producers and
handlers certified by the Department must remit with their certification application an amount based on their annual
gross organic sales during the last calendar year, or in the case of a first-time applicant, a projected gross dollar
amount for the upcoming calendar year, with a minimum fee of ten dollars ($10). The graduated gross organic sales
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fee structure is as follows:

0-2,000 $10
2,001 - 5,000 $25
5,001 - 10,000 $50
10,001 - 15,000 $75
15,001 - 20,000 $100
20,001 - 25,000 $125
25,001 - 30,000 $150
30,001 - 35,000 $175
35,001 - 50,000 $250
50,001 - 75,000 $375
75,001 - 100,000 $500
100,001 - 150,000 $750

150,001 - 200,000 $1,000

200,001 - 280,000 $1,400

280,001 - 375,000 $1,875

375,001 - 500,000 $2,500

0.5% of gross
500,001 and up organic sales up to
$5,000
«C )
02. Non-Refundable. Certification application fees are non-refundable. ( )

302. -- 999. (RESERVED)
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IDAPA 02 —- DEPARTMENT OF AGRICULTURE
DOCKET NO. 02-0000-2000FA (FEE RULE)
NOTICE OF OMNIBUS RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-103(20), 22-107, 22-108,
22-418, 22-505, 22-604, 22-702, 22-901, 22-911, 22-1907, 22-2004, 22-2006, 22-2013, 22-2204, 22-2303(5), 22-
2403, 22-2412, 22-2511, 22-3418, 22-3421, 22-5129, 25-203, 25-207, 25-207B, 25-212, 25-305, 25-601, 25-804, 25-
1723(b), 25-2710, 25-3520, 25-3704, 37-303, 37-401, 37-402, 37-405, 37-516, 37-1521, 69-231, 69-524, 71-111, 71-
121, 71-232, 71-233, 71-236, 71-241, and 71-408, Idaho Code.

PUBLIC HEARING SCHEDULE: Opportunity for presentation of oral comments concerning this rulemaking will
be scheduled in accordance with Section 67-5222, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the purpose of the
proposed rulemaking:

This proposed rulemaking re-publishes the following existing temporary rule chapters previously submitted to
and reviewed by the Idaho Legislature under IDAPA 02, rules of the Department of Agriculture, except for IDAPA
02.02.14 and 02.03.03 where informal negotiated rulemaking was conducted:

IDAPA 02

IDAPA 02.02.07, Rules Governing Bulk Permits and Retail Sale of Potatoes;
IDAPA 02.02.11, Rules Governing Eggs and Egg Products;

IDAPA 02.02.12, Bonded Warehouse Rules;

IDAPA 02.02.13, Commodity Dealers’ Rules;

IDAPA 02.02.14, Rules for Weights and Measures;

IDAPA 02.02.15, Rules Governing the Seed Indemnity Fund;

IDAPA 02.03.03, Rules Governing Pesticide and Chemigation Use and Application;
IDAPA 02.04.03, Rules Governing Animal Industry;

IDAPA 02.04.05, Rules Governing Grade A and Manufacture Grade Milk;
IDAPA 02.04.19, Rules Governing Domestic Cervidae;

IDAPA 02.04.26, Rules Governing the Public Exchange of Livestock;
IDAPA 02.04.32, Rules Governing Poultry Operations;

IDAPA 02.06.01, Rules Governing the Production and Distribution of Seed;
IDAPA 02.06.02, Rules Governing Registrations and Licenses;

IDAPA 02.06.04, Rules Governing Plant Exports;

IDAPA 02.06.05, Rules Governing Plant Diseases and Quarantines;

IDAPA 02.06.06, Rules Governing the Planting of Beans;

IDAPA 02.06.09, Rules Governing Invasive Species and Noxious Weeds; and
IDAPA 02.06.10, Rules Governing the Growing of Potatoes.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following table delineates rules which are broader in scope, more stringent than federal law or
regulations, or regulate an activity not regulated by the federal government:

IDAPA 22-101A

02.02.07 Entire rule regulates an activity not regulated by the federal government

02.02.11 Entire rule regulates an activity not regulated by the federal government
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IDAPA 22-101A

02.02.12.480; 02.02.12.481; 02.02.12.482; 02.02.12.483; 02.02.12.484; and 02.02.12.485 are broader

02.02.12 in scope than federal laws or regulations

02.02.13 Entire rule regulates an activity not regulated by the federal government

02.02.14 Entire rule regulates an activity not regulated by the federal government

02.02.15 Entire rule regulates an activity not regulated by the federal government

02.03.03.100, 02.03.03.150, 02.03.03.400(9), 02.03.03.450, 02.03.03.550, 02.03.03.600, 02.03.03.650,
02.03.03.660, 02.03.03.665, 02.03.03.670, 02.03.03.675, 02.03.03.680, 02.03.03.685, 02.03.03.695,
02.03.03 02.03.03.700 are broader in scope than federal laws or regulations;

02.03.03.100(6), 02.03.03.350, 02.03.03.400(4)(5)(7)(8) are more stringent than federal regulations;
02.03.03.250, 02.03.03.400(6), 02.03.03.500 are not regulated by the federal government

02.04.03.200, 02.04.03.220 are not regulated by the federal government;

02.04.03.257, 02.04.03.300-338, 02.04.03.504-591 are broader in scope than federal laws or
regulations;

02.04.03.400, 02.04.03.402, 02.04.03.460 are more stringent than federal laws or regulations

02.04.03

02.04.05 02.04.05.120 is more stringent than federal laws or regulations

02.04.19.013, 02.04.19.020, 02.04.19.021, 02.04.19.022, 02.04.19.030, 02.04.19.031-040;
02.04.19 02.04.19.070, and 02.04.19.080-400 are more stringent than federal laws or regulations;
02.04.19.031-040 and 02.04.19.080-400 are broader in scope than federal laws or regulations

02.04.26.100-570, 02.04.26.700, 02.04.26.701, 02.04.26.710, 02.04.26.715 are broader in scope than

02.04.26 federal laws or regulations
02.04.32.100, 02.04.32.110, 02.04.32.120, 02.04.32.130, 02.04.32.140, 02.04.32.150, 02.04.32.160,
02.04.32 02.04.32.170, 02.04.32.250, 02.04.32.251, 02.04.32.252, 02.04.32.253, 02.04.32.260, 02.04.32.300,
o 02.04.32.310, 02.04.32.400, 02.04.32.500, 02.04.32.550 are broader in scope than federal laws or
regulations
02.06.01 Entire rule regulates an activity not regulated by the federal government

02.06.02 Entire rule regulates an activity not regulated by the federal government

02.06.04 Entire rule regulates an activity not regulated by the federal government

02.06.05 Entire rule regulates an activity not regulated by the federal government

02.06.06 Entire rule regulates an activity not regulated by the federal government
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IDAPA 22-101A

02.06.09 Entire rule regulates an activity not regulated by the federal government

02.06.10 Entire rule regulates an activity not regulated by the federal government

FEE SUMMARY: The table below provides a specific description of fees or charges imposed by specific rules. This
rulemaking does not impose fees or charges, or increase fees or charges, beyond what was previously approved and
codified in the prior rules, except for IDAPA 02.02.14 and IDAPA 02.03.03. Fees or charges are imposed pursuant to
the Idaho Code Sections detailed below.

IDAPA Specific Findings Fee Summary Authorization
Fee for permits for first handler or shipper to IDAPA 02.02.07.120 .
. . . Fees to cover the cost of Sections 22-107,
02.02.07 | ship bulk potatoes; Potato advertising tax to . .
. inspections and the potato Idaho Code
the Idaho Potato Commission L
advertising tax
Assessment fee in lieu of seal sanitation, IDAPA 02.02.11.600.07 .
i i . . - Section 37-1523A,
02.02.11 | grading, handling, labeling and marketing of | Assessment in lieu of seal at rate of
. Idaho Code
eggs sold in Idaho 0.4 cent per dozen each month
. . IDAPA 02.02.12.480 and 483 Section 69-508, 69-
02.02.12 | Commodity Indemnity Fund Assessments 0.2% of total value at time of sale 257, Idaho Code
. . IDAPA 02.02.13.500 and 503 Section 69-257,
02.02.13 | Commodity Indemnity Fund Assessments 0.2% gross dollar amount Idaho Code
Weighing and measuring devices licensin IDAPA Section 02.02.14.016
ghing 9 N9 Fee schedule by device to be tiered | Section 71-121,
02.02.14 |fees will increase over a three-year period .
o over a three-year period from FY22- | Idaho Code
based on device license category
FY24
. IDAPA 02.02.15.Q70. Assessment Sections 22-5107, -
02.02.15 Seed Indemnity Fund Assessments and based on categories of seed crops 5121 and -5122
o License Reinstatement fee IDAPA 02.02.15.26.05 ’
. Idaho Code
Reinstatement fee
Fees for pesticide registration, pesticide
dealer§ license, prlvat‘e a'ppllcators license, IDAPA 02.03.03.280 Fees '
professional applicator’s license, and . Sections 22-3402,
L . assessed for pesticide products
02.03.03 |examinations. No change to any previously registered. pesticide licenses and and 22-3404,
submitted fees except for the addition of a new 9 P Idaho Code

commercial apprentice license with a related
fee of $60 for a one-year license

examinations
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IDAPA

Specific Findings

Fee Summary

Authorization

02.04.03

Artificial insemination license-fee

IDAPA 02.04.03.200.01
License application fee of $25.00
annually; IDAPA 02.04.03.200.07
License renewal $5.00

Section 25-807,
Idaho Code

02.04.05

Fees in this chapter establishes a laboratory
license fee, a permit fee for manufacturers/
distributors to produce and sell a new dairy
product; and a bulk hauler’s permit fee

IDAPA 02.04.05.221.03 Laboratory
license fee of $25.00;

IDAPA 02.04.05.395.02

New product permit fee of $25.00;
IDAPA 0204.05.380.01

Bulk milk hauler permit of $25.00

Sections 37-407,
37-412, 37-503 and
37-511, Idaho Code

02.04.19

Annual facility inspections, entry permits and
disease surveillance; Domestic Cervidae
annual assessment, import, export and
movement fees

IDAPA 02.04.19.090
$10.00/ head on elk, $3.00/ head on
fallow deer

Section 25-3708,
Idaho Code

02.04.26

Fee for issuance, renewal, suspension, and
revocation of market charters

IDAPA 02.04.26.700
Charter fee of $100.00

Section 25-1724,
Idaho Code

02.04.32

Annual fee assessed to each facility to cover
twice annual facility inspection and nutrient
management plan review

IDAPA 02.04.32.140.01 Annual fee/
assessment of no more than three
cents ($0.03) per square foot of
containment area

Section 25-4010,
Idaho Code

02.06.01

Fees are for Seed Dealer’s Licenses and
voluntary services provided through ISDA
investigators and labs

IDAPA 02.06.01.194 Seed dealer’s
license fees;

IDAPA 02.06.01.190 and 191 Idaho
Seed Laboratory testing services
IDAPA 02.06.01.380 Fees and
Charges for Department sampling
of bluegrass seed

Sections 22-108,
22-418, and 22-
2006, Idaho Code

02.06.02

Commercial Feed Product Registration Fee

IDAPA 02.06.02.020

$40.00 per product

IDAPA 02.06.02.370 Fees for bee
inspection for export, upon request

Section 25-2704,
Idaho Code

02.06.04

Phytosanitary certifications and inspections
fee

IDAPA 02.06.04.195, Certificate
fees by category;

IDAPA 02.06.04.280 Nursery
certification fees;

IDAPA 02.06.04.392 Ginseng
export fees

Sections 22-107,
22-112, and 22-
2305, Idaho Code

02.06.05

Special permits require a specific fee for
importation of hops

IDAPA 02.06.05.190 Special permit
and phytosanitary fee

Sections 22-107,
22-112, and 22-
2006, Idaho Code
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IDAPA Specific Findings Fee Summary Authorization

IDAPA 02.06.06.550.01 $0.18/cwt.
for tags;

IDAPA 02.06.06.550.02 Field
inspection application fees of $5.00;
Fees for inspections to ensure compliance IDAPA 02.06.06.550.03 Field
02.06.06 |with seed certification and export inspections of $3.50/acre/
requirements inspection;

IDAPA 02.06.06.550.04 Laboratory
seed sampling

IDAPA 02.06.06.550.09 Special
project fees

Section 22-2006,
Idaho Code

IDAPA 02.06.09.320.16 $30 per
inspection for up to ten acres, $3
per acre after for fields up to 99
Fees for the voluntary certification of fields as |acres. For fields more than 100 Section 22-2006,
noxious weed free, as defined by the rule acres in size, $3/acre for the first Idaho Code

100 acres, and $2/acre after. Agent
may assess a general fee of $30/
year to recover overhead costs

02.06.09

Fees for samples for laboratory testing for
02.06.10 |Cms, are those normally charged by the
approved laboratory doing the testing

Fees are defined by the individual | Section 22-2006,
labs and not defined in the rule Idaho Code

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking is not anticipated to
have any fiscal impact on the state general fund because the FY2021 budget has already been set by the Legislature,
and approved by the Governor, anticipating the existence of the rules and fees being reauthorized by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
feasible for most of the listed rules in this Notice because engaging in negotiated rulemaking for all previously
existing rules will inhibit the agency from carrying out its ability to serve the citizens of Idaho and to protect their
health, safety, and welfare. Informal negotiated rulemaking was continued from 2019 for IDAPA 02.02.14 to receive
additional stakeholder input on the three-year tiered fee increase. Informal negotiated rulemaking was also conducted
for IDAPA 02.03.03 to receive stakeholder input on various sections of the Pesticide and Chemigation Use and
Application Rule.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, incorporated material
may be obtained or electronically accessed as provided in the text of the proposed rules attached hereto.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Brian Oakey at (208) 332-8550.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered within twenty-one (21) days after publication of this Notice in the
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Idaho Administrative Bulletin. Oral presentation of comments may be requested pursuant to Section 67-5222(2),
Idaho Code, and must be delivered to the undersigned within fourteen (14) days of the date of publication of this
Notice in the Idaho Administrative Bulletin.

Dated this 19th day of August, 2020.

Brian Oakey

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, Idaho 83707

Phone: (208) 332-8500

Fax: (208) 334-2170
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02.02.07 — RULES GOVERNING BULK PERMITS AND RETAIL SALE OF POTATOES

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 22-901, 22-911, and 22-2006, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.02.07, “Rules Governing Bulk Permits and Retail Sale

of Potatoes.” ( )

02. Scope. These rules govern the application for a permit to ship bulk potatoes, permit fees, and
marketing order requirements and specify the general requirements for the inspection, grading, marking and retail
sales of potatoes in the state of Idaho. ( )

002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following document is incorporated by reference into this chapter: ( )

01. Federal Marketing Order Number 945 - U.S.D.A. Handling Regulations October 3, 2018,
Until Revised. Copies of this document may be obtained from the Idaho State Department of Agriculture. ( )

005. -- 119. (RESERVED)
SUBCHAPTER A - BULK PERMITS

120. PERMIT FEES.

The first handler or shipper shall apply through the nearest District Inspection Office for a permit to ship bulk
potatoes. The permittee shall pay the potato advertising tax at combined grower-shipper rates for either fresh or
processing potatoes, and inspection fees, if required, within thirty (30) days of shipment. Failure to pay either fee
within the prescribed time is grounds for denial of future permits, so long as the fees remain outstanding. ( )

121. APPLICATION FORM.

Application for permit is to be on a form furnished by the department. Acknowledgment of receipt of processing
potatoes, when leaving the Federal Marketing Order area, shall be accomplished immediately by the processor upon
receipt of the shipment and forwarded to the issuing office. A copy of each permit issued is to be forwarded to the
Idaho Potato Commission by the issuing officer. ( )

122. MARKETING ORDER.

Permits for shipment of processing potatoes require a Marketing Order Certificate of Privilege number, issued by the
Marketing Order Manager, if leaving the Marketing Order area. Inspection of bulk shipments for processing is not
required. Bulk shipments for repacking or fresh sale must be graded and meet all applicable minimum Marketing
Order requirements. Each shipment requires a Federal-State inspection certificate, certifying minimum standards and
include the percentage of U.S. No. 1 quality. ( )

123. REQUEST FOR PERMIT.
Request for permits must be made forty-eight (48) hours prior to shipment, excluding weekends and Legal Holidays.
Any violation or improper use of permits will invalidate the permit and may be grounds for denial of future permits.

C )
124.--219. (RESERVED)

SUBCHAPTER B - RETAIL SALES

220. INSPECTIONS, RESTRICTIONS, AND IDENTIFICATION REQUIRED.
All potatoes packed for resale to retail outlets in Idaho shall be inspected as outlined in Subsection 220.02 and meet
the requirements of Federal Marketing Order number 945-USDA and the conditions outlined below: ( )

01. Certification and Markings. Each shipment packed for resale to retail outlets in Idaho is to be
accompanied by a valid inspection certificate, numbered note sheet or be marked with a positive lot identification
number (PLI) number. ( )
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02. Inspections. For other than Idaho or Oregon, inspections may be performed by any person or
persons authorized under the USDA AMS Specialty Crop Inspection Program to inspect potatoes. ( )
03. Restrictions. All potatoes packed for resale to retail outlets in Idaho under the provision of this rule
are inspected as outlined in Subsection 220.02 and found free from: ( )
a. Potato Tuberworm (Phthorimaea operculella (Zeller). ( )
b. Potato Wart (Synchytrium endobioticum). ( )

221. LOTS TAGGED NOT FOR SALE -- REMOVAL THEREOF.

Retail outlets may be periodically checked by the Idaho State Department of Agriculture. Lots found failing to grade
as marked or otherwise found out of compliance with the provisions of this rule will be tagged “Not For Sale” until
removed from display and regraded, destroyed or remarked to a lower grade if feasible. ( )

222. COMPLIANCE OR NON-COMPLIANCE CERTIFICATE.
Each inspection at the retail outlet will be acknowledged by an inspection report showing compliance or non-
compliance. ( )

223. SECOND NOTICE ACTION -- NON-COMPLIANCE.
A second inspection showing evidence of non-compliance in any calendar year will constitute sufficient grounds to
proceed with prosecution in accordance with Sections 22-2020 or 22-912, Idaho Code. ( )

224, BULK LOTS LABELED NOT FOR SALE -- REMOVAL THEREOF.
Bulk potatoes failing to meet the grade shown or otherwise found out of compliance with the provisions of this rule
are labeled “Not For Sale” until removed. They may be regraded, destroyed or re-marked to a lower grade if feasible.

« )

225. RESPONSIBILITY OF PERMANENT AND CONDITION DEFECTS.
Defects of condition are those of retailers’ responsibility. Permanent grade defects are those of the original packer.

)

226. RESTRICTING STANDARDS TO TABLESTOCK GRADES.
Usable grades or standards are the entire spectrum of U.S. and Idaho Grades excluding processing grades. ( )

227. -- 999. (RESERVED)
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02.02.11 — RULES GOVERNING EGGS AND EGG PRODUCTS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 37-1521, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.02.11, “Rules Governing Eggs and Egg Products.”
(

)
02. Scope. These rules govern the grades and standards for Idaho eggs and egg products, including
tolerances, consumer grades, sanitation, storage, egg seals, tax, and cartons. ( )
002. -- 011. (RESERVED)
012. GRADES AND STANDARDS.
01. Classifications. The following standards, grades and weight classifications are hereby established
and adopted. ( )
a. Except as otherwise provided in this subsection, all shell eggs sold for human consumption in the
Idaho must be designated as one (1) of the following grades: “Idaho Consumer Grade AA,” “Idaho Consumer Grade
” “Idaho Consumer Grade B.” ( )
b. An Idaho producer of shell eggs may sell shell eggs produced on his premises in Idaho directly to
consumers at the place of production of the eggs, without grade designations. ( )
c. Idaho shell egg producers having three hundred (300) or less hens may sell ungraded shell eggs
produced upon their premises to retailers, provided that each carton or other container of ungraded shell eggs sold
must be clearly marked “Ungraded” and bear the name and address of the Idaho producer. ( )
02. Standards. The following standards for individual shell eggs are used in determining the Idaho
consumer grade designation applicable thereto. ( )
03. Application. The Idaho standards for quality of individual shell eggs contained in this section are
applicable only to eggs that are the product of the domesticated chicken hen and are in the shell. ( )
04. Interior Egg Quality Specifications. Interior egg quality specifications for these standards are

based on the apparent condition of the interior contents of the egg as it is twirled before the candling light. Any type
or make of candling light may be used that will enable the particular grader to make consistently accurate
determinations of the interior quality of shell eggs. It is desirable to break out an occasional egg and by determining
the Haugh unit value of the broken-out egg, compare the broken-out and candled appearance, thereby aiding in
correlating candled and broken-out appearance. ( )

05. AA Quality. The shell must be clean, unbroken and practically normal. The air cell must not
exceed one-eighth (1/8) inch in depth, may show unlimited movement and may be free or bubbly. The white must be
clear and firm so that the yolk is only slightly defined when the egg is twirled before the candling light. The yolk must
be practically free from apparent defects. ( )

06. A Quality. The shell must be clean, unbroken and practically normal. The air cell must not exceed
three-sixteenths (3/16) inch in depth, may show unlimited movement and may be free or bubbly. The white must be
clear and at least reasonably firm so that the yolk outline is only fairly well defined when the egg is twirled before the
candling light. The yolk must be practically free from apparent defects. ( )

07. B Quality. The shell must be unbroken, may be abnormal, and may have slightly stained areas.
Moderately stained areas are permitted if they do not cover more than one thirty-second (1/32) of the shell surface if
localized, or one-sixteenth (1/16) of the shell surface if scattered. Eggs having shells with prominent stains or
adhering dirt are not permitted. The air cell may be over three-sixteenths (3/16) inch in depth, may show unlimited
movement, and may be free or bubbly. The white may be weak and watery so that the yolk outline is plainly visible
when the egg is twirled before the candling light. The yolk may appear dark, enlarged and flattened and may show
clearly visible germ development but no blood due to such development. It may show other serious defects that do
not render the egg inedible. Small blood spots or meat spots (aggregating not more than one-eighth (1/8) inch in
diameter) may be present. ( )
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08. Dirty. An individual egg that has an unbroken shell with adhering dirt or foreign material,
prominent stains or moderate stains covering more than one thirty-second (1/32) of the shell surface if localized, or
one-sixteenth (1/16) of the shell surface if scattered. ( )

09. Check. An individual egg that has a broken shell or crack in the shell but with its shell membranes
intact and its contents do not leak. A “check” is considered to be lower in quality than a “dirty.” ( )

013. -- 049. (RESERVED)
050. TERMS DESCRIPTIVE OF SHELL.

01. Clean. A shell that is free from foreign material and from stains or discolorations that are readily
visible. An egg may be considered clean if it has only very small specks, stains or cage marks if such specks, stains or
cage marks are not of sufficient number or intensity to detract from the generally clean appearance of the egg. Eggs
that show traces of processing oil on the shell are considered clean unless otherwise soiled.

02. Dirty. A shell that is unbroken and that has dirt or foreign material adhering to its surface, that has
prominent stains, or moderate stains covering more than one thirty-second (1/32) of the shell surface if localized or
one-sixteenth (1/16) of the shell surface if scattered. ( )

03. Practically Normal (AA or A Quality). A shell that approximates the usual shape and that is
sound and is free from thin spots. Ridges and rough areas that do not materially affect the shape and strength of the

shell are permitted. ( )
04. Abnormal (B Quality). A shell that may be somewhat unusual or decidedly misshapen or that may
show pronounced ridges or thin spots. ( )

051. - 099. (RESERVED)
100. TERMS DESCRIPTIVE OF THE AIR CELL.

01. Depth of Air Cell. The depth of the air cell (air space between shell membranes, normally in the
large end of the egg) is the distance from its top to its bottom when the egg is held air cell upward. (

02. Free Air Cell. An air cell that moves freely toward the uppermost point in the egg as the egg is
rotated slowly. (

03. Bubbly Air Cell. A ruptured air cell resulting in one (1) or more small separate air bubbles usually
floating beneath the main air cell. ( )

101. -- 149. (RESERVED)
150. TERMS DESCRIPTIVE OF THE WHITE.

01. Clear. A white that is free from discolorations or from any foreign bodies floating in it. (Prominent
chalazas should not be confused with foreign bodies such as spots or blood clots). ( )
02. Firm (AA Quality). A white that is sufficiently thick or viscous to prevent the yolk outline from

being more than slightly defined or indistinctly indicated when the egg is twirled. With respect to a broken-out egg, a
firm white has a Haugh unit value of seventy-two (72) or higher when measured at a temperature between forty-five
(45) Degrees F and sixty (60) Degrees F. ( )

03. Reasonably Firm (A Quality). A white that is somewhat less thick or viscous than a firm white. A
reasonably firm white permits the yolk to approach the shell more closely that results in a fairly well defined yolk
outline when the egg is twirled. With respect to a broken-out egg, a reasonably firm white has a Haugh unit value of
sixty (60) to seventy-two (72) when measured at a temperature between forty-five (45) Degrees F and sixty (60)
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Degrees F. ( )

04. Weak and Watery (B Quality). A white that is weak, thin and generally lacking in viscosity. A
weak and watery white permits the yolk to approach the shell closely, thus causing the yolk outline to appear plainly
visible and dark when the egg is twirled. With respect to a broken-out egg, a weak and watery white has a Haugh unit
value lower than sixty (60) when measured at a temperature between forty-five (45) Degrees F and sixty (60) Degrees
F.

05. Blood Spots or Meat Spots. Small blood spots or meat spots (aggregating not more than one-
eighth (1/8) inch in diameter), may be classified as “B” quality. If larger, or showing diffusion of blood into the white
surrounding a blood spot, the egg must be classified as Loss. Blood spots must not be due to germ development. They
may be on the yolk or in the white. Meat spots may be blood spots that have lost their characteristic red color or tissue
from the reproductive organs. ( )

06. Bloody White. An egg that has blood diffused through the white. Eggs with bloody whites are
classed as Loss. Eggs with blood spots that show a slight diffusion into the white around the localized spot are not to
be classified as bloody whites. ( )
151. -- 199. (RESERVED)

200. TERMS DESCRIPTIVE OF THE YOLK.

01. Outline Slightly Defined (AA Quality). A yolk outline that is indistinctly indicated and appears to
blend into the surrounding white as the egg is twirled ( )

02. Outline Fairly Well Defined (A Quality). A yolk outline that is discernible but not clearly

outlined as the egg is twirled. ( )
03. Outline Plainly Visible (B Quality). A yolk outline that is clearly visible as a dark shadow when
the egg is twirled. ( )

04. Enlarged and Flattened (B Quality). A yolk in which the yolk membranes and tissues have
weakened and moisture has been absorbed from the white to such an extent that it appears definitely enlarged and
flat. ( )

05. Practically Free From Defects (AA or A Quality). A yolk that shows no germ development but
may show other very slight defects on its surface. ( )

06. Serious Defects (B Quality). A yolk that shows well developed spots or areas and other serious
defects, such as olive yolks, that do not render the egg inedible. ( )

07. Clearly Visible Germ Development (B Quality). A development of the germ spot on the yolk of a
fertile egg that has progressed to a point where it is plainly visible as a definite circular area or spot with no blood in

evidence. ( )
08. Blood Due to Germ Development. Blood caused by development of the germ in a fertile egg to
the point where it is visible as definite lines or as a blood ring. Such an egg is classified as inedible. ( )

201. -- 249. (RESERVED)
250. GENERAL TERMS.

01. Loss. An egg that is inedible, cooked, frozen, contaminated, or containing bloody whites, large
blood spots, large unsightly meat spots, or other foreign material. ( )
02. Inedible Eggs. Eggs of the following description are classed as inedible: black rots, yellow rots,

white rots, mixed rots (addled eggs), sour eggs, eggs with green whites, eggs with stuck yolks, moldy eggs, musty
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eggs, eggs showing blood rings, eggs containing embryo chicks (at or beyond the blood ring state), and any eggs that
are adulterated as such term is defined pursuant to the Federal Food, Drug and Cosmetic Act. ( )

03. Leaker. An individual egg that has a crack or break in the shell and shell membranes to the extent
that the egg contents are exuding or free to exude through the shell. ( )

251. - 299, (RESERVED)
300. CONSUMER GRADES FOR SHELL EGGS - GENERAL.

01. Applicability. The consumer grade designations established by this act are applicable to edible
shell eggs in “lot” quantities rather than on an “individual” egg basis. these standards to the term “case” means thirty
(30) dozen egg cases as used in commercial practices in the United States. ( )

02. Substitution. Substitution of higher qualities for the lower qualities specified is permitted. ( )

03. No Grade. “No Grade” means eggs of possible edible quality that fail to meet the requirements of
an Idaho Consumer Grade or that have been contaminated by smoke, chemicals or other foreign material that has
seriously affected the character, appearance or flavor of the eggs. ( )

301. -- 349. (RESERVED)
350. GRADE STANDARDS - TOLERANCES.

01. Grade AA (At Origin). Idaho Consumer Grade AA (at origin) consists of eggs that are at least
eighty-seven percent (87%) AA quality. The maximum tolerance of thirteen percent (13%) that may be below AA
quality may consist of A or B quality in any combination, except that within the tolerance of B quality not more than
one percent (1%) may be B quality due to air cells over three-eighths (3/8) inch, blood spots (aggregating not more
than one-eighth (1/8) inch in diameter), or serious yolk defects. Not more than five percent (5%) (seven percent (7%)
for Jumbo size) Checks are permitted and not more than five-tenths of one percent (0.5%) Leakers, Dirties or Loss
(due to meat or blood spots) in any combination, except that such Loss may not exceed three-tenths of one percent
(0.3%). Other types of Loss are not permitted. ( )

02. Grade AA (At Destination). Idaho Consumer Grade AA (destination) consists of eggs that are
seventy-two percent (72%) AA quality. The remaining tolerance of twenty-eight percent (28%) must consist of at
least ten percent (10%) A quality, and the remainder must be B quality, except that within the tolerance for B quality
not more than one percent (1%) may be B quality due to air cells over three-eighths (3/8) inch, blood spots
(aggregating not more than one-eighth (1/8) inch in diameter) or serious yolk defects. Not more than seven percent
(7%) (nine percent (9%) for Jumbo size) Checks are permitted and not more than one percent (1%) Leakers, Dirties,
or Loss (due to meat or blood spots) in any combination except that such Loss may not exceed three tenths of one
percent (0.3%). Other types of Loss are not permitted. ( )

03. Grade A (At Origin). Idaho Consumer Grade A (at origin) consists of eggs that are eighty-seven
percent (87%) A quality or better. Within the maximum tolerance of thirteen percent (13%) that may be below A
quality, not more than one percent (1%) may be B quality due to air cells over three-eighths (3/8) inch, blood spots
(aggregating not more than one-eighth (1/8) inch in diameter) or serious yolk defects. Not more than five percent
(5%) (seven percent (7%) for Jumbo size) Checks are permitted and not more than five-tenths of one percent (0.5%)
Leakers, Dirties or Loss (due to meat or blood spots) in any combination except that such Loss may not exceed three-
tenths of one percent (0.3%). Other types of Loss are not permitted. ( )

04. Grade A (At Destination). Idaho Consumer Grade A (at destination) consists of eggs that are
eighty-two percent (82%) A quality or better. Within the maximum tolerance of eighteen percent (18%) that may be
below A quality, not more than one percent (1%) may be B quality due to air cells over three-eighths (3/8) inch, blood
spots (aggregating not more than one-eighth (1/8) inch in diameter) or serious yolk defects. Not more than seven
percent (7%) (nine percent (9%) for Jumbo size) Checks are permitted and not more than one percent (1%) Leakers,
Dirties, or Loss (due to meat or blood spots) in any combination, except that such Loss may not exceed three-tenths
of one percent (0.3%). Other types of Loss are not permitted. ( )
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0s. Grade B (At Origin). Idaho Consumer Grade B (at origin) consists of eggs that are ninety percent
(90%) B quality or better, not more than ten percent (10%) may be Checks and not more than five-tenths of one
percent (0.5%) Leakers, Dirties or Loss (due to meat or blood spots) except that such Loss may not exceed three-
tenths of one percent (0.30%) in any combination. Other types of Loss are not permitted. ( )

06. Grade B (at Destination). Idaho Consumer Grade B (at destination) consists of eggs that are
ninety percent (90%) B quality or better, not more than ten percent (10%) may be Checks and not more than one
percent (1%) Leakers, Dirties, or Loss (due to meat or blood spots) in any combination, except that such Loss may
not exceed three-tenths of one percent (0.3%). Other types of Loss are not permitted. ( )

351. -- 399. (RESERVED)
400. ADDITIONAL TOLERANCES -- IN LOTS OF TWO OR MORE CASES.

01. Grade AA. No individual case may exceed ten percent (10%) less AA quality eggs than the
minimum permitted for the lot average. ( )

02. Grade A. No individual case may exceed ten percent (10%) less A quality eggs than the minimum
permitted for the lot average. ( )

03. Grade B. No individual case may exceed ten percent (10%) less B quality eggs than the minimum
permitted for the lot average. ( )

04. Single Egg Exemption. For Grades AA, A, and B, no lot may be rejected or downgraded due to the
quality of a single egg except for loss other than blood or meat spots. ( )

05. Lots of Two or More Cartons. In lots of two (2) or more cartons, no individual carton may contain
less than eight (8) eggs of the specified quality and no individual carton may contain less than ten (10) eggs of the
specified quality and the next lower quality. The remaining two (2) eggs may consist of a combination of qualities
below the next lower quality (i.e., in lots of grade A, not more than two (2) eggs of the qualities in individual cartons
within the sample may be B or checks). ( )
401. -- 449. (RESERVED)

450. SUMMARY OF IDAHO CONSUMER GRADES FOR SHELL EGGS.

01. Grades for Shell Eggs -- Table 1.

TOLERANCE PERMITTED
QUALITY REQUIRED Percent Quality
IDAHO CONSUMER
GRADE (origin)
Grade AA 87 percent AA Up to 13 Not over 5 Aor B Checks
Grade A 87 percent Aor Better  Up to 13 Not over 5 B Checks
Grade B 90 percent B or Better Not over 10 Checks
IDAHO CONSUMER
GRADE (destination)
Grade AA 72 percent AA Up to 28 Not over 7 Aor B Checks
Grade A 82 percent Aor Better  Up to 18 Not Over 7 B Checks
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TOLERANCE PERMITTED

QUALITY REQUIRED Percent Quality
Grade B 90 percent B or Better Not over 10 Checks
«C )
a. In lots of two (2) or more cases or cartons, see Table 2 of Section 450 for tolerances for an
individual case or carton within a lot. ( )
b. For Idaho Consumer Grades (at origin) a tolerance of five-tenths of one percent (0.5%) Leakers,
Dirties, or Loss (due to meat or blood spots) in any combination is permitted except that such Loss may not exceed
three-tenths of one percent (0.3%). Other types of Loss are not permitted. ( )
c. For Idaho Consumer Grades (destlnatlon) a tolerance of one percent (1%) Leakers, Dirties, or Loss
(due to meat or blood spots) in any combination is permitted, except that such Loss may not exceed three-tenths of
one percent (0.3%). Other types of Loss are not permitted. ( )
d. For Idaho Consumer Grade AA at destination, at least ten percent (10%) must be A quality or
better. ( )
e. For Idaho Consumer grade AA and A at origin and destination within the tolerances permitted for
B quality, not more than one percent (1%) may be B quality due to air cells over three-eighths (3/8) inch, blood spots
(aggregating not more than one-eighth (1/8) inch in diameter) or serious yolk defects. ( )
f. For Idaho Consumer Grades AA and A Jumbo size eggs, the tolerance for checks at origin and
destination is seven percent (7%) and nine percent (9%) respectively. ( )
02. Tolerance for Individual Case or Carton Within a Lot -- Table 2.
Idaho Case Minimum Origin Destination Carton Minimum Quality,
Consumer Quality Percent Percent No. of Eggs
Grade (Origin & Destination)
Grade AA AA (Min) 77 62 8 eggs AA
AorB 13 28 2eggsA
Check (Max) 10 10 2 eggs B, or Check
Grade A A (Min) 77 72 8 eggsA
B 13 18 2eggs B
Check (Max) 10 10 2 eggs Check
Grade B B (Min) 80 80 10 eggs B
Check 20 20 2 eggs Check
«C )

03. Summary of Standards for Quality of Individual Shell Eggs. The Specifications for Each
Quality Factor:
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Quality . . .
Factor AA Quality A Quality B Quality
Shell Clean Clean Clean to Slightly Stained
Unbroken Unbroken Unbroken
Practically Normal Practically Normal Abnormal
. 1/8 or !ess in Depth. 3/16.01: less in Depth. Over 3/16” in Depth.
Air Cell Unlimited movement Unlimited movement and Unlimited movement and free or bubbl
and free or bubbly free and bubbly y
White Clear Firm Clear Reasonably Firm Weak and Watery. Small Blood and Meat

spots present

Outline slightly defined. Outline plainly visible. Enlarged and

Yolk Practically free from Outline fairly well defined. flattened. Clearly visible germ
y Practically free from defects.  development but no blood. Other serious
defects
defects

«C )

a. Moderately stained areas permitted (one thirty-second (1/32) of surface if localized or one-
sixteenth (1/16) if scattered). ( )
b. Blood and meat spots are allowed if they are small (aggregating not more than one-eighth (1/8)

inch in diameter).

04. Quality of Dirty or Broken Shell Eggs -- Table 5. For eggs with dirty or broken shells, the
standards of quality provide three additional qualities. These are:

Dirty Check Leaker

Unbroken Adhering dirt or foreign Broken or cracked shell and
. . Broken or cracked shell but .
material, moderate stained areas . . membranes and contents leaking
. . membranes intact, not leaking
in excess of B quality or free to leak

« )

05. Weight Classes. The weight class for Idaho Consumer Grades for shell eggs is as indicated in the
following table:

Size Or Minimum Net Weight Minimum Net Weight Mi.n!mum Weight For
Weight Class Per Dozen Per 30 Dozen Individual Eggs At Rate

(Pounds) Per Dozen (Ounces)
Jumbo 30 56 29
Extra Large 27 50.5 26
Large 24 45 23
Medium 21 39.5 20
Small 18 34 17
Peewee 15 28 --
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C )

06. Lot Average Tolerance. A lot average tolerance of three and three-tenths percent (3.3%) for
individual eggs in the next lower weight class is permitted as long as no individual case within the lot exceeds five
percent (5%). ( )

451. - 499, (RESERVED)

500. EGG PRODUCTS AND BREAKING OPERATIONS.

Anyone engaged in a breaking operation for the production of egg products may obtain a copy of the Federal
“Regulations Governing Voluntary Inspection of Egg Products and Grading” (7 CFR Part 55) from the United States
Department of Agriculture, AMS, Poultry Division, Washington, DC 20250, Revised May 1, 1991. This is a federally
mandated program. The Department of Agriculture has entered into a cooperative agreement with the United States
Department of Agriculture (USDA) to provide constant monitoring of these operations. Egg product plants in Idaho
are monitored with state staff implementing federal regulations as contained in (7 CFR Part 55) including but not
limited to: breaking, pasteurization, packaging, labeling, storage and plant sanitation. Copies of these federal
regulations are on file at the Idaho Department of Agriculture located at 2270 Old Penitentiary Road, Boise, Idaho
83712. ( )

501. -- 549. (RESERVED)
550. SANITATION AND STORAGE.

01. Grading Room. Animals, pets, livestock, etc., are not allowed in the grading and packing rooms,
or any areas where eggs, cases, flats, and cartons are stored. ( )
02. Wash Water. Wash water must be clean, potable and free of foreign material. Water must be
changed as often as necessary so as to comply. ( )
03. Wash Water Temperature. The minimum temperature of the wash water must be ninety (90)
degrees F or higher, and must be at least twenty (20) degrees F warmer than the temperature of the eggs to be washed.
These temperatures must be maintained through the cleaning cycle. ( )
04. Pre-Wetting or Soaking. Pre-wetting or soaking of stained eggs may not exceed five (5) minutes.
Water temperature must meet requirements of Subsection 550.03. ( )
05. Rest Period. During any rest period, eggs must be removed from the washing and rinsing area of
the egg washer and from the scanning area whenever there is a buildup of heat. ( )
06. Washing and Rinsing Compound. Where washing and rinsing compounds are used, they must be
approved by the United States Department of Agriculture or the State Department of Agriculture. ( )
07. Grading and Packing Rooms. Grading and packing rooms must be kept reasonably clean during
grading and packing operations and must be thoroughly cleaned at the end of each operating day. ( )
08. Weighing and Grading Equipment. Weighing and grading equipment, whether manual or
automatic, must be kept clean and be capable of ready adjustment. ( )
09. Adequate Lavatory and Toilet Accommodations Must Be Provided. Toilet and locker rooms
must be maintained in a clean and sanitary condition. Hot and cold running water must be provided. Signs must be
posted in the rest rooms instructing employees to wash their hands before returning to work. ( )
10. Trash. Trash accumulations must be removed from the grading room after each day of operation
and removed from the premises on a regular basis. ( )
11. Thermometers. Accurate thermometers must be provided in egg coolers. ( )
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12. Sanitary Conditions. Cooler rooms must be free from objectable odors and from mold, and

maintained in a sanitary condition. ( )

13. Egg Handling and Transport. ( )

a. All eggs handled, stored or offered for sale by egg distributors, egg dealers and retailers must be

held under refrigeration at a temperature of forty-five (45) degrees F or below. ( )

b. Eggs must be transported from one facility to another facility in clean and sanitary vehicles that are
refrigerated or capable of maintaining the ambient temperature of the eggs at forty-five (45) degrees F or below.

« )

14. Distributors or Dealers. All sales areas where eggs are offered for sale by egg distributors or

dealers must be maintained in a clean and sanitary condition. ( )

15. Case and Carton Storage. Egg case and carton storage must be clean and dry, free from poultry

house dust or any odorous material that could be absorbed by cases or cartons. ( )

16. Pesticides, Insecticides and Rodenticides. Pesticides, insecticides and rodenticides must be

handled in accordance with the manufacturers’ instructions. Storage of these products must be away from the egg
grading and packing area. These products must not be allowed to come in contact with the shell eggs being processed,

stored, or with egg cases and cartons. ( )
17. Clean Clothing. Personnel handling, packing and grading eggs must wear clean clothing. ( )
18. Cases and Packing Materials. Egg cases and packing materials must be clean, free of mold,
mustiness and any odors. ( )

551. -- 599. (RESERVED)

600. EGG SEALS, TAX AND CARTONS.
01. Cartons. Each egg carton must display the following: ( )
a. An official egg seal one and one-fourth (1 1/4”) inches in diameter, black in color with white

printing, containing the statement: “State of Idaho, Department of Agriculture - One Dozen Graded Eggs.” These
official gummed egg seals are available only through the Department and sold at the assessment rate established in

this rule; or ( )
b. A legible facsimile egg seal, as defined in Subsection 600.02 of these rules. (In lieu of the official
or facsimile egg seal application for exemption from use of seals may be made to the Director under the provisions of
Subsection 600.07 of these rules.) ( )
c. Grade of the eggs contained in the carton. ( )

d. Size of the eggs contained in the carton. ( )

e. The name and address of the distributor, together with any desired business or corporation name.

(e.g. John Doe, Boise, Idaho; or Produced for, Packed for, Distributed for X-Y-Z Stores, by John Doe, Boise, Idaho.)
«C )

f. The statement “Keep Refrigerated” or with a statement of similar meaning. ( )

g. The items set forth in Subsections 600.01.a. or 600.01.b., and 600.01.c. and 600.01.d. must be

contained on the top panel; items set forth in Subsections 600.01.e. and 600.01.f. may be contained anywhere on the
lid portion of each egg carton to be used by any dealer or distributor. The items must be clearly and legibly displayed
in contrast to the color of the carton and surrounding colors so that they can be easily distinguished and read. Other
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coloring or printing that may appear on the top panel of each egg carton must not dominate the above listed items. No
printed matter or design must separate or interfere with the clear legibility of the necessary items. ( )

02. Facsimile Idaho Egg Seal. The Idaho facsimile egg seal must be one and one-fourth (1 1/4”)
inches in diameter, contain the wording “State of Idaho Department of Agriculture - One Dozen Graded Eggs.” If
there is to be any deviation in wording or size, written permission must be obtained from the Director prior to use of
any such deviating seal. The color does not have to be black. The color of the facsimile Idaho Egg Seal must be in
contrast to the color of the egg carton so that it can be easily distinguishable and read in either a good or a poor light
and must not be smeared or smothered out or predominated over by other printing or coloring that may appear on the

top panel of the carton. «C )
03. Distributor. Distributor means the person whose name and address appear on the lid portion of the
carton assuming responsibility for the size and grade of such eggs as any carton may be so labeled. ( )

04. Top Panel. That portion of the egg carton that is the horizontal plane forming the top of the lid of

the carton. ( )
05. Proofs. Proofs of all cartons desired to be used may be submitted to the Director for approval prior
to their use. ( )
06. Imprinting. Procedure for the imprinting of the facsimile Idaho Egg Seal on cartons of eggs:
a. Instructions for Dealer or Distributor: ( )
1. A person grading, candling or packing eggs for retail in Idaho must request authorization from the
State Department of Agriculture prior to the printing of the facsimile Idaho Egg Seal on the egg cartons. ( )
il. The request must be accompanied by payment of four (4) mills per facsimile Idaho Egg Seal along
with the name and address of the printer or supplier. ( )
iil. It is unlawful to cause to be printed or to receive cartons printed with the facsimile Idaho Egg Seal
other than as requested and paid for by the authorization request and/or allowed under the authorization permit.
Section 37-1526, Idaho Code, provides a penalty for such act. ( )
iv. There will be no refund of tax if the printer or supplier delivers short of the amount of the
authorizing permit. ( )
b. Instructions for Printer or Supplier: ( )
1. The printer or supplier must be registered with the Department of Agriculture. ( )
ii. To register, the printer or supplier must post a one thousand dollar ($1,000) surety bond to the effect

that only that amount of facsimile Idaho Egg Seals will be delivered for which the authorization permit has been
granted. If overage is printed, then an additional authorization permit for the overage must be secured and the tax paid
before the overage can be delivered. ( )

ii. A copy of the printer’s or supplier’s delivery invoice must be submitted to the Department of
Agriculture immediately upon completion and delivery of the order. ( )

iv. It is unlawful for a printer or supplier to reproduce a facsimile Idaho Egg Seal without authorization
of the Department of Agriculture. Section 37-1526, Idaho Code, provides a penalty for such act. ( )

07. Assessments in Lieu of Egg Seals. Applications for exemption of egg seals must be made to the
Director of Agriculture. This application will require the following information and facts. Upon application and
approval by the Director, the assessment at the rate of four (4) mills or four-tenths (4/10) of a cent per dozen must be
paid on a monthly basis in lieu of egg seals. Such assessment is applicable to all eggs entering intrastate commerce.

Section 600 Page 54



IDAHO ADMINISTRATIVE CODE IDAPA 02.02.11

Department of Agriculture Rules Governing Eggs & Egg Products
«C )
a. Application must be made by person or firm that is billing or invoicing eggs sold within Idaho.
«C )
b. Applicant must hold a current shell egg distributor license. ( )
c. Applicant must show a sound and accurate accounting procedure from which to prepare monthly
reports. Accounting procedure subject to approval by the Director. ( )
d. Reports must be made on a monthly basis on or before the twenty-fifth (25th) day following the
month such eggs enter intrastate commerce. ( )
e. Applicant who pays assessments in lieu of egg seals are subject to audit by the Director or person
appointed by him on an annual basis or more frequently, if in the opinion of the Director, such audit is necessary.
«C )
08. Divided Cartons Design. Egg cartons designed to permit the division of such carton by the retail
customer into two (2) portions of one-half (1/2) dozen eggs are permissible if the carton, when undivided, conforms
to law and these rules. ( )
09. Reporting Form. A reporting form will be made available to each dealer or distributor that must be
completed by them accounting for all eggs entering intrastate commerce and mailed to the Department of Agriculture
by the twenty-fifth (25th) day following the month such eggs entered intrastate commerce. ( )
a. The reporting form must be signed by the owner, manager or authorized person of the business or
corporation. stating the report is correct and accurate. ( )
b. A check or money order covering the quantity of eggs sold in Idaho, reported at the rate of four (4)
mills per dozen must accompany the report. ( )
c. All records and invoices must be maintained for two (2) years and made available to authorized
representatives of the Director for the purpose of auditing and to determine the correctness of monthly report forms as
set forth in Section 37-1525, Idaho Code. ( )

601. -- 999. (RESERVED)
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000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 69-231, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.02.12, “Bonded Warehouse Rules.” ( )
02. Scope. These rules clarify the procedure for licensing, collection and remittance of assessment,
determining claim value, maintaining electronic records use of electronic scales and remedies of the Department for
non-compliance. ( )

002. -- 009. (RESERVED)

010. DEFINITIONS.
The definitions set forth in Section 69-202, Idaho Code, and the following apply: ( )

01. Cash Sale. Payment to the producer by the warchouse or dealer contemporancously with the
transfer of commodity to the warehouse or dealer. ( )

02. Commodity Indemnity Fund (CIF). Commodity Indemnity Fund is a trust fund. ( )
03. Credit-Sale Contract. An agreement in writing containing the provisions of Section 69-249, Idaho

Code, and where the producer transfers a specific quantity of commodity to a warehouse or dealer with a price or
payment to the producer by the warehouse or dealer to be made at a later date or on the occurrence of a specific event

expressed in the agreement. ( )
04. Dealer. Is limited to dealers licensed by the state of Idaho. ( )
05. Deposit for Service. Deposit of a commodity by a person for cleaning, processing, reconditioning
or the rendering of other similar services by a warehouse, but does not include either a cash sale, credit-sale, or open
storage. ( )
06. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )
07. Open Storage. The deposit of commodity by the producer for a period of time with the subsequent
disposition of the same commodity or a fungible commodity as agreed to by the parties. ( )
08. Warehouse. Is limited to warehouses licensed by the state of Idaho. ( )

011. (RESERVED)
012. LICENSING.

01. Posting of License. Immediately upon receipt of the license or any renewal, extension or
modification thereof under Title 69, Chapter 2, Idaho Code, the licensed warehouseman shall post the license in a
conspicuous place in each place of business or in any other place as the Director may determine. The Department will
issue a duplicate license for each additional facility as needed. ( )

02. Return of Suspended or Terminated License. If a license issued to a warehouseman has lapsed or
is suspended, revoked or canceled by the Director, the license shall be returned to the Department. ( )

03. Suspension Due to Neglect. If, through inspection or other information, it is revealed or indicated
that the commodities in storage are deteriorating due to the warehouseman’s or operator’s neglect, the license may be
suspended until the matter has been corrected to the satisfaction of the Director. ( )

04. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
warehouseman, a duplicate may be issued under the same number or a new number at the discretion of the Director.

C )

05. Sign to Be Posted. Each licensed warehouseman shall maintain suitable signs on the licensed
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property in such manner as will give ample public notice of his tenancy. These signs shall be painted on the
warchouse or elevator in letters not less than six (6) inches in height and contain the following words: “State No.
. The number of each warehouse will be assigned by the Director. ( )

06. Bins Labeled. All storage areas licensed for the storage of agricultural commodities shall be
numbered and have a diagram of the storage areas kept in the office showing the exact dimensions and the maximum
capacity of the storage area. ( )

07. Insurance Calculations. The director may approve a request to reduce the insurance calculation
for a facility provided the request is in writing and evidence is supplied that all agricultural commodities that are
stored at any given point in time are insured pursuant to Title 69, Chapter 2, Idaho Code. ( )

013. -- 049. (RESERVED)
050. RECEIPTING.

01. Every Warehouseman. Every warehouseman shall issue a negotiable warehouse receipt when
requested to do so by the depositor. All storage and handling charges are due and payable on or before July 1
following the date of the issuance of the receipt, or as agreed upon by the parties. ( )

02. Form of Nonnegotiable Warehouse Receipts. Nonnegotiable warehouse receipts that contain the
essential terms for warehouse receipts as set forth in Section 28-7-202, Idaho Code, and Section 69-223, Idaho Code,
are deemed sufficient for all purposes. Copies of all nonnegotiable warehouse receipts shall be kept as permanent
records by the warehouseman issuing them. ( )

03. Lost Negotiable Warehouse Receipt. To cancel an outstanding warehouse receipt or issue a new
warehouse receipt supplementing one that has been lost or destroyed, the licensed warehouseman shall require the
depositor or other applicant to submit to the warehouseman: ( )

a. An affidavit showing that he is lawfully entitled to the possession of the original receipt, that he has
not negotiated or assigned it and how the original receipt was lost or destroyed; and ( )

b. A bond in the amount double the market value of the agricultural commodity represented by the
lost or destroyed receipt. The market value shall be determined at the time this bond is submitted for the lost receipt.
A duplicate warehouse receipt shall clearly state that it is a duplicate receipt, the number of the receipt the duplicate is
replacing, and the license number under which the original receipt was issued. ( )

04. Electronic Warehouse Receipts. An electronic version of a warehouse receipt generated by a
provider licensed and approved by the United States Department of Agriculture (USDA) that contains the same
information as the paper version of a warehouse receipt may be issued instead of a paper document. The electronic
version of a warehouse receipt carries the same rights and obligations as the paper version. At no time may a paper
receipt and an electronic receipt represent the same lot of commodity. Electronic warehouse receipts shall be
numbered and issued consecutively starting with the number specified to the provider by the department. ( )

05. Agreements. Prior to entering into an agreement with an electronic warehouse receipt provider to
issue such receipts, a warehouse licensee must provide a copy of the proposed agreement to the department for
review and approval. A warehouse operator shall not issue electronic negotiable warehouse receipts until and unless
the department approves its agreement with an electronic warehouse receipt provider and notifies the licensee of such
approval. A provider shall be independent of any outside influence or bias in action or appearance. In order to be
approved by the department, an electronic warehouse receipt provider agreement shall: ( )

a. Only be with a provider that is first approved as an electronic warehouse receipt provider by the
USDA pursuant to the provisions of 7 CFR Part 735. Upon department request, a provider shall provide a copy of the
provider’s executed USDA Form WA-460 and any addenda, and any other documentation requested by the
department to confirm that the provider is a USDA-approved provider in good standing. ( )

b. Provide for the department to become a joint holder on all open electronic negotiable warehouse
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receipts if the issuing warehouse operator’s license is relinquished or revoked. ( )

c. Require the provider to provide security as required by its provider agreement with the USDA
regarding on-site security, data authorization, security plans, and facility vulnerability. ( )

d. Prohibit the provider from deleting or altering any electronic negotiable warehouse receipts in the
centralized filing system unless such actions are authorized by the department. ( )

e. Allow the department unrestricted access to the central filing system for electronic warehouse
receipts issued on behalf of warehouse operators licensed by the department. The electronic warehouse receipt data
shall be maintained for six (6) years after cancellation of the receipts. Access shall be free of charge and made

available in a manner that allows interaction with department warehouse examinations. ( )
f. Require the provider, when a warchouse operator changes provider, to supply the new provider and
the warehouse operator with a complete list of all the current holders of open electronic negotiable commodity
warehouse receipts prior to the intended transfer date. ( )
06. Change in Provider. A warehouse operator shall issue electronic warehouse receipts through only
one (1) approved provider at a time. ( )
a. A warehouse operator may change providers only once a year unless otherwise approved by the
department. ( )
b. A warehouse operator shall notify the department of the exact date of the proposed transfer thirty

(30) calendar days prior to the intended date of any transfer to a new provider. The operator must also, thirty (30)
days prior to the intended transfer date, send notices of the change to the holders of all open electronic negotiable
warehouse receipts specifying the date and time period during which access to receipts will not be available. ( )

051. -- 079. (RESERVED)

080. FORWARDING AGRICULTURAL COMMODITIES.

Warehouses licensed under Title 69, Chapter 2, Idaho Code, receiving agricultural commodities for shipment to
terminals or to other warehouses for storage or processing within the state or outside the state shall have in their
possession a statement authorizing the shipment of agricultural commodities to another location for storage or
processing that is signed by the owner or producer of the agricultural commodity. The receiving warehouse shall be a
state or federally licensed and bonded warehouse or have a Commodity Credit Corporation storage agreement. When
requested to do so by an Idaho Warehouse Examiner, the shipping warehouse shall promptly procure from the
terminal or storage warchouse a statement or negotiable warehouse receipt on a form approved by the director
describing the quantity, class and grade of all agricultural commodities so shipped and in storage. The shipping
warehouse shall have such forms promptly forwarded and returned to the Idaho Department of Agriculture, Bureau of
Warehouse Control, within fifteen (15) days of issuance. ( )

081. -- 099. (RESERVED)

100. OFFICE RECORDS.

A warehouseman shall maintain complete and sufficient records to show all deposits, purchases, sales contracts,
storage obligations and loadouts of the warehouse in this state that are subject to Department inspection during
normal business hours. Office records as set forth in Title 69, Chapter 2, Idaho Code, include, but not limited to, the
following: ( )

01. Daily Position Record. This shows the total quantity of each kind and class of agricultural
commodity received and loaded out, the amount remaining in storage at the close of each business day, and the
warehouseman’s total storage obligation for each kind and class of agricultural commodity at the close of each
business day. ( )

02. Storage Ledger. This shows the name and address of the depositor, the date purchased, the terms
of the sale, and the quality and quantity of the agricultural commodity purchased by the warehouseman. When
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applicable, the storage ledger shall also show the tare, grade, size, net weight, and unsold amount of agricultural
commodities. ( )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded
and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities, and the condition of the commaodities upon delivery.

)

04. Receipts and Tickets. Receipts and tickets in the warechouseman’s possession that have not been

issued. ( )
05. Receipts and Tickets Issued by the Warehouseman. Receipts and tickets issued by the
warchouseman. ( )
06. Receipts and Tickets Returned and Cancelled. Receipts and tickets returned to and cancelled by

the warchouseman. ( )
07. Insurance Documentation. ( )

08. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department is entitled to examine them at any reasonable time and place as determined by the Department.  ( )

101. -- 129. (RESERVED)
130. LICENSE APPLICATION AND CONDITIONS OF ISSUANCE.

01. License Application. Application for a license to operate a warehouse under the provisions of Title
69, Chapter 2, Idaho Code, shall be on a form prescribed by the Department and include: ( )
a. The full name of the person applying for the license and whether the applicant is an individual,
partnership, association, corporation or other entity. ( )
b. The full name of each member of the firm or partnership, or the names of the officers and directors
of the company or limited liability company, association, or corporation. ( )
c. The address of the principal place of business. ( )
d. Information relating to any judgments against the applicants. ( )
e. The location of each warehouse the applicant intends to operate and the commodities expected to
be stored. ( )
f. A current financial statement as specified by Section 69-206, Idaho Code. ( )
g. A sketch or drawing as specified in Section 69-206, Idaho Code. ( )
h. A bond as required by Section 69-208, Idaho Code. ( )
i Proof of insurance as required by Section 69-206, Idaho Code. ( )
je The license fee as prescribed by Section 69-211, Idaho Code. ( )
k. Any other reasonable information the Department finds necessary to carry out the purpose and

provisions of Title 69, Chapter 2, I[daho Code.

02. Modification. If a licensee wishes to add additional capacity to an existing license, the Director
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may modify the license if all requirements of Section 69-206, Idaho Code, are met. ( )

131. AMOUNT OF BOND, IRREVOCABLE LETTER OF CREDIT, CERTIFICATE OF DEPOSIT, OR
SINGLE BOND.

01. Bonding Requirement. The amount of bond to be furnished shall be fixed at a rate pursuant to
Section 69-208A, Idaho Code. ( )

02. Single Bond, Irrevocable Letter of Credit or Certificate of Deposit. For the purposes of
licensing as a warehouseman pursuant to Title 69, Chapter 2, Idaho Code and a seed buyer pursuant to Title 22,
Chapter 51, Idaho Code a single bond, irrevocable letter of credit or certificate of deposit shall be fixed at whichever
of the following amounts is greater: ( )

a. Combined total indebtedness paid and owed to producers for agricultural commodity and seed
crop, without any deductions, for the previous license year; or ( )

b. The indebtedness owed and estimated to be owed to producers for agricultural commodity and seed
crop, without any deductions, for the current license year. ( )

132. -- 149. (RESERVED)

150. WAREHOUSES TO BE KEPT CLEAN.

Each warehouseman is required to use such precautions and surveillance as is necessary to provide for the safe and
adequate storage of all commodities stored in his warehouse and to prevent these commodities from being
contaminated in any way from chemicals, pesticides, fertilizers, adulterated seeds, animals, birds or any such thing as
may contaminate or reduce the quality of stored goods. ( )

151. - 179. (RESERVED)
180. WAREHOUSEMAN RESPONSIBILITIES.

01. Warehouse Receipts -- Quality. A warehouseman licensed under Title 69, Chapter 2, Idaho Code,
shall maintain in the facility of issuance of any negotiable warehouse receipt, for as long as the receipt is outstanding
and has not been canceled, like variety, quantity, and quality of the agricultural commodity stated on the receipt. No
warehouseman shall remove, deliver, direct or permit any person to remove or deliver any agricultural commodity
from any warehouse for which warehouse receipts have been issued and are outstanding, without receiving and
canceling the warehouse receipt that was issued for the commodity, except if the Director determines an emergency
storage situation exists. A warehouseman may then forward agricultural commodities to other licensed warehouses

for storage without canceling the outstanding warehouse receipt, provided the following conditions are met: ( )
a. The warehouseman obtains written approval from the Department prior to forwarding agricultural
commodities. ( )
b. The warehouseman provides written guidelines to the Department establishing how he will be back
in position within the time limits set and granted by the Department. ( )
c. The warechouseman maintains and makes available to the Department records of positions
concerning the forwarding of agricultural commodities. ( )
d. The receiving warchouse is a state or federally licensed and bonded warehouse or have a
Commodity Credit Corporation storage agreement. ( )
e. The shipping warehouse has in its possession a statement signed by the bearer of the warehouse
receipt authorizing the shipment of agricultural commodities represented by such receipt to another location for
storage. ( )
f. When requested to do so by the Department, the shipping warehouseman shall promptly procure
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from the receiving warehouseman a statement describing the quantity, class and grade of all agricultural commodities
so shipped and in storage on a form approved by the Director. The shipping warehouseman shall have such forms
promptly forwarded to the receiving warehouseman for verification of quantity, class and grade of agricultural
commodities forwarded and return the verification to the Department within fifteen (15) days of issuance. Failure to
provide this statement to the Department in the above specified time, will result in a short position for the

warehouseman with penalties as prescribed by law. ( )
02. Rights and Duties of Licensees -- Unlawful Practices. It is unlawful for a warehouseman to:

«C )

a. Issue a warehouse receipt in excess of the amount of the agricultural commodity held in the

licensee’s warehouse to cover such receipt. ( )

b. Sell, encumber, ship, transfer, remove or permit to be sold encumbered, shipped, transferred or

removed from a warehouse any agricultural commodity received by him for deposit, shipment or handling for which
scale weight tickets have been issued without the written approval of the holder of the scale weight ticket and such
transfer shall be shown on the individual depositor’s account and the inventory records of the warehouseman. ( )

c. Remove or permit any person to remove any agricultural commodity from a warehouse when the
amount of any fairly representative grade or class of an agricultural commodity in the warehouses of such licensee is
reduced below the amount for which a warehouse receipt or scale weight ticket for the particular agricultural

commodity is outstanding, except as provided for in Section 69-223(2), Idaho Code, and Rule 180.01. ( )
d. Issue a warehouse receipt or scale weight ticket that exceeds the amount of agricultural
commodities delivered for storage. ( )
e. Issue a warehouse receipt showing a grade or description different from the grade or description of
the agricultural commodities delivered and for which such warehouse receipt is issued. ( )
f. Fail to deliver agricultural commodities as required by Section 28-7-402, Idaho Code. ( )

g. Knowingly accept for storage any agricultural commodity destined for human consumption that
has been contaminated, if such agricultural commodities are commingled with any uncontaminated agricultural

commodity. ( )
h. Terminate storage of an agricultural commodity in the warehouse without giving reasonable notice
to the depositor as provided in Section 28-7-206, Idaho Code. ( )
i. Alter, falsify, or withhold records from the warehouse examiner. ( )

181. -- 199. (RESERVED)

200. INSURANCE SETTLEMENT.

When the commodities within a licensed warehouse have been damaged or destroyed, the warehouseman shall make
complete settlement to all depositors having agricultural commodities stored in the warehouse within ten (10) days
after a settlement with the insurance company. Failure of the warehouseman to make such settlement is grounds for
revocation of the license. However, such settlement need not be made within the ten (10) days period if the
warehouseman and the depositor agree to other terms. In the case of commingled agricultural commodities where
only a portion is damaged, settlement may be made on a pro rata basis to the owners of all agricultural commodities
stored within the warehouse. ( )

201. -- 229. (RESERVED)

230. AGRICULTURAL COMMODITIES -- WAREHOUSE OBLIGATIONS.
Any agricultural commodity deposited for storage that is not sold by contract or otherwise, as shown by
documentation, is open storage and shall be considered a warehouse obligation. ( )
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231. - 299, (RESERVED)

300. FINANCIAL STATEMENTS.

In order to obtain a bonded warehouse license, the applicant shall submit a current financial statement that has been
prepared not more than ninety (90) days prior to the date of application and conform to the applicable requirements of
Title 69, Chapter 2, Idaho Code, as to annual financial statements. ( )

01. Statement Compliance. Each licensed warehouseman shall submit to the Department an annual
financial statement that has been audited or reviewed by an independent certified public accountant or independent
licensed public accountant and be submitted to the Department no later than ninety (90) days after the end of the
warehouseman’s fiscal year. The warehouse license may be suspended or revoked for failure to comply with licensing
requirements stated in Bonded Warehouse Rule Section 300 and Section(s) 69-206(6) and (7), Idaho Code.  ( )

a. The Department may grant an extension of no more than sixty (60) days, provided sufficient cause
of an exceptional nature is provided, in writing, to the Department by a certified public accountant or a licensed
public accountant and made prior to the date the financial statement is due. ( )

b. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the State. ( )

02. Statement Content. The acceptable statement includes: ( )

a. A balance sheet. ( )

b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )

c. A statement of cash flows. ( )

d. All accompanying notes to the financial statement. ( )

301. - 329. (RESERVED)

330. AMENDING TARIFF.

Tariffs may be amended by the licensed warehouseman by filing a new tariff with the Department. The previous tariff
continues to apply on all commodities received prior to the effective date of the amended tariff until the anniversary
date of deposit. The amended tariff applies to any commodities received after the effective date of the amendment and
on any commodities stored under the previous tariff commencing on the anniversary date of the storage period.

)
331.--379. (RESERVED)
380. LICENSE -- DURATION.
Licenses issued under the provisions of Title 69, Chapter 2, Idaho Code, expire annually on April 30th. ( )

381. -- 399. (RESERVED)

400. INSURANCE DEDUCTIBLE.
The maximum deductible allowed for insurance required by Section 69-206(1), Idaho Code, shall be five thousand
dollars ($5,000). However, a larger deductible may be allowed at the discretion of the Director. ( )

401. -- 429. (RESERVED)

430. ADDITIONAL BONDING REQUIREMENTS.

If it appears the licensee does not have the ability to pay producers for commodities purchased, or when it appears the
licensee does not have a sufficient net worth to outstanding financial obligations ratio, the Department may require
the licensee to post a bond or other additional acceptable security in the amount of two thousand dollars ($2,000) for
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each one thousand dollars ($1,000) or fraction thereof of deficiency. ( )
431. -- 479. (RESERVED)

480. COMMODITY INDEMNITY FUND.
The Commodity Indemnity Fund applies to entities governed by Chapter 2, Title 69, Idaho Code, and Chapter 5, title
69, Idaho Code, warehouses and dealers, respectively, unless otherwise specified. ( )

01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) of the total value at
the time of sale of the commodities pursuant to Section 69-257(2), Idaho Code. The maximum rate of assessment
shall not exceed two-tenths of one percent (.2%) of the total gross dollar amount, without deductions, due the
producer. The Director may establish a lower rate of assessment whenever he deems it advisable or as recommended

by the advisory committee established by Section 69-261, Idaho Code. ( )
a. The rate of assessment on commodity withdrawn by its producer from open storage is one cent
($.01) per hundredweight (CWT) of commodity at the time of withdrawal. ( )
b. If the amount of the assessment for a producer on all deposits made in a calendar year is calculated
to be less than fifty cents ($.50), no assessment will be collected. If deposits exceed the fifty cent ($.50) limit, all
assessments will be collected. ( )
02. Exemptions to Assessments. Producers are not eligible to participate in CIF and no assessments
can be collected in the following cases. ( )
a. If a producer has a financial or management interest in a licensed warehouse or licensed
commodity dealer, except members of a cooperative marketing association qualified under Title 22, Chapter 26,
Idaho Code. ( )
b. If a producer sells to another producer, none of which are a licensed warehouseman or a licensed
commodity dealer. ( )
c. If a producer deposits or delivers commodity to an unlicensed entity pursuant to Title 69, Chapters
2 or 5, Idaho Code. ( )
d. Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. ( )

481. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses from all producers who deposit commodities for storage or sale.
Assessments are calculated as follows: ( )

01. Cash Sale or Credit Sale Contract. In a cash sale or credit sale contract on the contract price of
the commodity at the time of sale. ( )

02. Open Storage or Deposit for Service. When commodity is withdrawn from storage by the
producer, the assessment will be one cent ($.01) per hundred weight (CWT) at the time of withdrawal. ( )

03. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

04. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

482. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warechouse and dealer shall maintain a permanent record showing
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producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.( )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Chapters 2 and 5 of Title 69, Idaho
Code, collected by warehouses and dealers, are due and payable to the Department. A quarter (1/4) will consist of
three (3) months beginning on the first day of January, April, July, and October. If assessment is paid by mail the
payment must be postmarked not later than the twentieth day of the month following the close of the quarter to avoid

interest and penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment are to be posted in a conspicuous place in the warehouse or dealer facility. ( )

483. TRUST FUNDS.

All assessments collected by warehouses and dealers in compliance with Chapters 2 and 5, Title 69, Idaho Code,
shall, immediately upon payment to and collection by the warehouse or dealer, be trust fund money and held for
payment to the Department for the CIF. Such money shall not, for any purpose, be considered to be a part of the
proceeds of any transaction between a depositor and warehouse or dealer for which the collection and payment of the
assessment was related and shall not be subject to an encumbrance, security interest, execution or seizure on account
of any debt owed by the warehouse or dealer to any of their creditors. ( )

484. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS.
Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Chapters 2 and 5,
Title 69, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond,
letter of credit, or certificate of deposit, and the undertaking by the Director of any other remedy provided by law.

« )
485. RETURN OF COMMODITY DUE TO FAILURE.
In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to
its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original
deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and
«C )
03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )
486. -- 500. (RESERVED)
501. NPE CONTRACT CLAIMS ON THE FUND.
NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )

01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from
the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)

days from the date the contract is executed.” ( )

02. NPE Contract List. A warchouseman shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity, and date of the contract.

«C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be

paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the

original NPE contract was executed. ( )

502. -- 999. (RESERVED)
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000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 69-524, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.02.13, “Commodity Dealers’ Rules.” ( )
02. Scope. These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the Department for
non-compliance. ( )
002. -- 009. (RESERVED)
010. DEFINITIONS.
The Idaho State Department of Agriculture adopts the definitions set forth in Section 69-502, Idaho Code. In addition

the following definitions apply to the interpretation and enforcement of this chapter. ( )

01. Cash Sale. Payment to the producer by the warehouse or dealer contemporaneously with the
transfer of commodity to the warehouse or dealer. ( )

02. Commodity Indemnity Fund. Commodity Indemnity Fund is a trust fund. ( )
03. Credit-Sale Contract. An agreement in writing containing the provisions of Section 69-514, Idaho

Code, and where the producer transfers a specific quantity of commodity to a warehouse or dealer with a price or
payment to the producer by the warehouse or dealer to be made at a later date or on the occurrence of a specific event

expressed in the agreement. ( )
04. Dealer. Is limited to dealers licensed by the state of Idaho. ( )
05. Seed Crops. Means any seed crop regulated by Title 22, Chapter 4, Idaho Code. ( )
06. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )
07. Warehouse. Is limited to warehouses licensed by the state of Idaho. ( )

011. ABBREVIATIONS.

01. CIF. Commodity Indemnity Fund. ( )
02. NPE. No price established contract. ( )
03. SIF. Seed Indemnity Fund. ( )

012. LICENSING.

01. Posting of License. Immediately upon receipt of the license or any renewal, extension or
modification thereof under Title 69, Chapter 5, Idaho Code, the licensed commodity dealer shall post the license in a
conspicuous place in each place of business or in any other place as the director may determine. The Department will
issue a duplicate license for each additional facility as needed. ( )

02. Return of Suspended or Terminated License. If a license issued to a commodity dealer has
lapsed or is suspended, revoked or cancelled by the Director, the license shall be returned to the Department. At the
expiration of any period of suspension, revocation or cancellation the license will be returned to the commodity

dealer to whom it was originally issued and be posted as prescribed by these rules. ( )

03. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
commodity dealer, a duplicate may be issued under the same number or a new number at the discretion of the
Director. ( )

013. -- 099. (RESERVED)
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100. OFFICE RECORDS.

A commodity dealer shall maintain complete and sufficient records to show all purchases and sales, including all
contracts relating to these transactions. A warchouse licensed as a commodity dealer under Title 69, Chapter 5, Idaho
Code, must maintain complete and sufficient records to show all deposits, purchases, sales contracts, storage
obligations and loadouts of the warehouse in this State. Office records as set forth in Title 69, Chapter 5, Idaho Code,
include, but not be limited to, the following: ( )

01. Daily Position Record. Record which shows the total quantity of each kind and class of
agricultural commodity received and loaded out, the amount remaining in storage at the close of each business day
and the warechouseman’s total storage obligation for each kind and class of agricultural commodity at the close of
each business day. ( )

02. Settlement Sheets/Storage Ledgers. Every commodity dealer shall use settlement sheets showing
the dealer’s name and location in making settlement with the seller, unless otherwise approved by the Director. All

settlement sheets/storage ledgers include, but are not limited to, the following information: ( )
a. The seller’s name and address. ( )
b. The date of deliveries. ( )
c. The scale ticket numbers. ( )
d. The amount, kind and grade of commodity delivered. ( )
e. The price per bushel or unit. ( )
f. The date and amount of payment. ( )

g. The contract number if a deferred payment, deferred pricing or other sale contract is used. A copy
of each settlement sheet shall be maintained in alphabetical order by the commodity dealer as part of the pay records.

« )

h. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department must be allowed to examine them at any reasonable time and place as determined by the Department.

«C )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded

and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities and the condition of the commodities upon delivery.

)
a. Tickets in the commodity dealer’s possession that have not been issued. ( )
b. Tickets issued by the commodity dealer. ( )
c. Tickets returned to and cancelled by the commodity dealer. ( )

101. -- 149. (RESERVED)

150. INSPECTION.

For the purpose of inspection the hours of 8 a.m. to 5 p.m., Monday through Friday, except holidays, are considered
as ordinary business hours. All financial records, commodity records and payment records shall be available for
inspection by the Department during ordinary business hours and any other reasonable time specified by the
Department in writing. All records shall be made available within the state of Idaho upon request. ( )
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151. -- 199. (RESERVED)
200. LICENSING APPLICATION FORMAT.

01. License -- Application. Application for a license to operate as a commodity dealer under the
provisions of Title 69, Chapter 5, Idaho Code, shall be on a form prescribed by the Department and include: ( )

a. The full name of the person applying for the license and whether the applicant is an individual,
partnership, association, corporation or other entity. ( )
b. The full name of each member of the firm or partnership, or the names of the officers and directors
of the company or limited liability company, association, or corporation. ( )
c. The address of the principal place of business. ( )
d. The names of any businesses previously owned or operated by the applicant or any members,
officers or directors if the applicant is a corporation, partnership or association. ( )
e. Information relating to any prior adjudication of bankruptcy relating to the business or any
members, officers or directors thereof. ( )
f. Information relating to any judgments against the applicants. ( )
g. The location of each office the applicant intends to operate. ( )
h. Any other reasonable information the Department finds necessary to carry out the purpose and
provisions of Title 69, Chapter 5, Idaho Code. ( )
02. License Conditions of Issuance. An application for license under Title 69, Chapter 5, Idaho Code,
shall include: ( )
a. Application on a form prescribed by the Director. ( )
b. A current financial statement as specified by Section 69-503 and 69-521, Idaho Code. ( )
c. A bond or bonds as required by Section 69-506, Idaho Code. ( )
d. The license fee as prescribed by Section 69-508, Idaho Code. ( )
e. Compliance with all rules adopted pursuant to Title 69, Chapter 5, Idaho Code. ( )
f. Any other reasonable information the Department finds necessary to carry out the purpose and

provisions of Title 69, Chapter 5, Idaho Code.

03. License Modification. At the request of the license holder a license may be modified to change
existing license classification, providing all requirements of Section 69-508, Idaho Code, are met. ( )

201. -- 249. (RESERVED)
250. RECORDS -- SEPARATE.

All records and accounts required under Title 69, Chapter 5, Idaho Code, shall be kept separate and distinct from all
records and accounts of any other business and are subject to inspection by the Director at any reasonable time.

«C )
251. -- 299, (RESERVED)
300. FINANCIAL STATEMENT.
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01. Financial Statements. In order to obtain a commodity dealer’s license, the applicant shall submit a
current financial statement prepared not more than ninety (90) days prior to the date of application and conform to the
applicable requirements of Title 69, Chapter 5, Idaho Code, as to annual financial statements. ( )

02. Statement Compliance. Each licensed commodity dealer shall submit to the Department an annual
financial statement that has been audited or reviewed by an independent certified public accountant or independent
licensed public accountant. The statement shall be submitted to the Department no later than ninety (90) days after
the end of the commodity dealer’s fiscal year. The commodity dealer license may be suspended or revoked for failure
to comply with licensing requirements stated in Subsection 300.01 of these rules and Section(s) 69-503(6) and 69-

521, Idaho Code. ( )
a. The Department may grant an extension of no more than sixty (60) days, provided cause of an
exceptional nature is provided, in writing, to the Department. ( )
b. The request must be made by a certified public accountant or a licensed public accountant. ( )
c. The request is made prior to the date the financial statement is due. ( )
d. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the state. ( )
03. Statement Content. The statement shall include: ( )
a. A balance sheet. ( )
b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )
c. A statement of cash flows. ( )
d. All accompanying notes to the financial statement. ( )

301. -- 349. (RESERVED)

350. SHIPPING RECORDS.
Every dealer who ships by truck shall maintain a truck shipping record and every dealer who ships by rail must

maintain a rail or car shipping record. Each shipping record includes, but is not limited to, the following: ( )
01. Name and Address. The name and address of the seller or shipper. ( )
02. Buyer and Destination. The buyer and destination of the commodity shipped. ( )
03. Date. The date the agricultural commodities were shipped. ( )
04. Amount and Type. The amount and type of agricultural commodities shipped. ( )
05. Identification Number. The truck identification or car number. ( )

351. - 399. (RESERVED)

400. SCALE TICKETS.

If a dealer has access to a scale that can be used for weighing commodity, that dealer shall use pre-numbered scale
tickets showing the dealer’s name and location. A copy of each ticket shall be maintained in numerical order as part
of the commodity records. If a dealer does not have access to a scale and purchases commodity by having it custom
weighed at various locations or at destination, the dealer shall maintain a copy of the scale ticket in chronological
order as part of the commodity records. If agricultural commodities are settled on destination weights, copies of the
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destination weights are to be kept as part of the records. ( )
401. -- 450. (RESERVED)

451. AMOUNT OF BOND, IRREVOCABLE LETTER OF CREDIT, CERTIFICATE OF DEPOSIT, OR
SINGLE BOND.

01. Bonding Requirement. The amount of bond to be furnished for each class 1 dealer and each class
2 dealer is fixed at a rate pursuant to Section 69-506, Idaho Code. ( )

02. Single Bond, Irrevocable Letter of Credit or Certificate of Deposit. For the purposes of
licensing as a commodity dealer pursuant to Title 69, Chapter 5, Idaho Code, and a seed buyer pursuant to Title 22,
Chapter 51, Idaho Code, a single bond, irrevocable letter of credit or certificate of deposit shall be fixed at whichever
of the following amounts is greater: ( )

a. Combined total indebtedness paid and owed to producers for agricultural commodity and seed
crop, without any deductions, for the previous license year; or ( )

b. The indebtedness owed and estimated to be owed to producers for agricultural commodity and seed
crop, without any deductions, for the current license year. ( )

03. Additional Bonding Requirements. If it appears the licensee does not have the ability to pay
producers for commodities purchased, or when it appears the licensee does not have a sufficient net worth to
outstanding financial obligations ratio, the licensee may be required to post a bond or other additional acceptable
security in the amount of two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction thereof of
deficiency. ( )

452. - 499. (RESERVED)

500. COMMODITY INDEMNITY FUND.
The Commodity Indemnity Fund applies to entities governed by Chapter 2, Title 69, Idaho Code, and Chapter 5, Title
69, Idaho Code, warehouses and dealers, respectively, unless otherwise specified. ( )

01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) gross dollar
amount, without deductions, due the producer pursuant to Section 69-257(2), Idaho Code. The Director may establish
a lower rate of assessment whenever he deems it advisable or as recommended by the advisory committee established

by Section 69-261, Idaho Code. ( )
02. Exemptions to Assessment. Producers are not eligible to participate in CIF and no assessments
will be collected in the following cases. ( )
a. If a producer has a financial or management interest in a licensed warehouse or licensed
commodity dealer, except members of a cooperative marketing association qualified under Title 22, Chapter 26,
Idaho Code. ( )
b. If a producer sells to another producer, none of which are a licensed warehouseman or a licensed
commodity dealer. ( )
c. If a producer deposits or delivers commodity to an unlicensed entity pursuant to Title 69, Chapters
2 or 5, Idaho Code. ( )
d. Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. ( )

501. NPE CONTRACT CLAIMS ON THE FUND.
NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )
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01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from
the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)
days from the date the contract is executed.” ( )

02. NPE Contract List. A commodity dealer shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity and date of the contract.

C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be
paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the
original NPE contract was executed. ( )

502. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses licensed as commodity dealers from all producers who deposit
commodities for storage or sale. Assessments are calculated as follows: ( )

01. Cash Sale or Credit Sale Contract. In a cash sale or credit sale contract on the contract price of
the commodity at the time of sale. ( )

02. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

503. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warechouse and dealer shall maintain a permanent record showing
producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.

«C )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Title 69, Chapters 2 and 5, Idaho Code,
collected by warehouses and dealers, are due and payable to the Department. A quarter will consist of three (3)
months beginning on the first day of January, April, July, and October. If assessment is paid by mail the payment must
be postmarked not later than the twentieth day of the month following the close of the quarter to avoid interest and

penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment shall be posted in a conspicuous place in the warehouse or dealer facility. ( )

504. TRUST FUNDS.

All assessments collected by warehouses and dealers in compliance with Title 69, Chapters 2 and 5, Idaho Code,
immediately upon payment to and collection by the warehouse or dealer, are trust fund money held for payment to the
Department for the CIF. Such money shall not, for any purpose, be considered to be a part of the proceeds of any
transaction between a depositor and warehouse or dealer for which the collection and payment of the assessment was
related and shall not be subject to an encumbrance, security interest, execution or seizure on account of any debt
owed by the warehouse or dealer to any of their creditors. ( )

505. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS --
OTHER VIOLATIONS.

Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Title 69, Chapters 2
and 5, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond, or
certificate of deposit, and the undertaking by the Director of any other remedy provided by law. ( )
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506. RETURN OF COMMODITY DUE TO FAILURE.

In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to
its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original

deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and
«C )
03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )

507. -- 599. (RESERVED)

600. UNLAWFUL PRACTICES.
It is unlawful for a commodity dealer to alter, falsify or withhold records from the warehouse examiner. ( )

601. -- 999. (RESERVED)
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02.02.14 — RULES FOR WEIGHTS AND MEASURES

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 71-111, 71-121, 71-232, 71-233, 71-236, 71-241, and
71-408, Idaho Code. ( )

001. TITLE AND SCOPE.
01. Title. The title of this chapter is “Rules for Weights and Measures.” ( )

02. Scope. This chapter has the following scope: to govern the checking, testing, and examination of
weighing and measuring devices, packages and labels; to govern consumer and non-consumer packaging and
labeling; to govern the registration of servicemen and service agencies for commercial weighing and measuring
devices; to govern the licensing of weighmasters, and to govern the licensing of commercially used weighing and
measuring devices and to set maximum annual license fees for weighing and measuring devices. ( )

002. - 003. (RESERVED)
004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The 2019 edition of Handbook No. 44 of the National Institute of
Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, is the specifications,
tolerances and other technical requirements for commercial weighing and measuring devices, unless otherwise stated
in these rules. ( )

02. Required Reference Materials for Checking Prepackaged Commodities. The 2019 edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, is the authority in checking
packaged commodities, unless otherwise stated in these rules. ( )

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-16a, “Standard Specification for Diesel Fuel Oils,” and ASTM D6751-15ce!, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are hereby
incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100 biodiesel).

C )

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D4814-16e¢!,
“Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated November 15, 2016, is hereby
incorporated by reference and is the specification for gasoline. ( )

05. Local Availability. Copies of the incorporated documents are on file with the Idaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, P.O. Box C700, West Conshohocken, PA, 19428. ( )

06. Three Year Tier Fee Table. Copy may be found online at https://agri.idaho.gov/main/i-need-to/
see-lawsrules/ag-inspections-law-and-rules. ( )

005. -- 009. (RESERVED)
010. DEFINITIONS.
In addition to the definitions set forth in Sections 71-108 and 71-401, Idaho Code, the following definitions apply to

this rule: ( )

01. Alcohol. A volatile flammable liquid having the general formula CnH (2n+1) OH used or sold for
the purpose of blending or mixing with gasoline for use in motor vehicles, and commonly or commercially known or

sold as an alcohol, including ethanol and methanol. ( )
02. Biodiesel. A fuel comprised of mono-alkyl esters of long chain fatty acids derived from vegetable
oils or animal fats, designated B100. ( )
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03. Biodiesel Blends. A fuel comprised of a blend of biodiesel fuel with petroleum-based diesel fuel,
designated BXX. In the abbreviation BXX, the XX represents the volume percentage of biodiesel fuel in the blend.

C )

04. Certificate of Conformance. A document issued by the National Institute of Standards and
Technology based on testing in participating laboratories, said document constituting evidence of conformance of a
type with the requirements of National Institute of Standards and Technology Handbooks 44, 105-1, 105-2, 105-3.

«C )

05. Compressed Natural Gas (CNG). Natural Gas which has been compressed and dispensed into

fuel storage containers and is suitable for use as an engine fuel. ( )
06. Commercial Weighing and Measuring Device. Any weight or measure or weighing or measuring

device commercially used or employed in establishing the size, quantity, extent, area or measurement of quantities,
things, product, or articles for distribution or consumption, purchased, offered or submitted for sale, hire, or award, or
in computing any basic charge or payment for services rendered on the basis of weight or measure, and must also
include any accessory attached to or used in connection with a commercial weighing or measuring device when such

accessory is so designed or installed that its operation affects, or may affect, the accuracy of the device. ( )
07. Co-Solvent. An alcohol or any other chemical with higher molecular weight than methanol or
ethanol which is blended with either or both to prevent phase separation in gasoline. ( )

08. Diesel Gallon Equivalent (DGE). Equivalent to six point three hundred eighty-four thousandths
(6.384) pounds of compressed natural gas or six point fifty-nine thousandths (6.059) pounds of liquefied natural gas.

)

09. Ethanol. Ethyl alcohol, a flammable liquid having the formula C2H50H used or sold for the
purpose of blending or mixing with gasoline for use in motor vehicles, and commonly or commercially known or sold

as ethanol or ethyl alcohol. ( )
10. Gasoline. Any fuel sold for use in motor vehicles and commonly or commercially known or sold as
gasoline whether leaded or unleaded. ( )

11. Gasoline Gallon Equivalent (GGE). Equivalent to five point six hundred sixty thousandths
(5.660) pounds (two point five hundred sixty- seven thousandths (2.567) kilograms) of compressed natural gas.

«C )
12. Gasoline Liter Equivalent (GLE). Equivalent to one point four hundred ninety-five thousandths

(1.495) pounds (zero point six hundred seventy-eight thousandths (0.678) kilograms) of compressed natural gas.
«C )
13. Gasoline-Oxygenate Blend. For labeling purposes, any spark-ignition motor fuel containing one
percent (1%) or more by volume of oxygenates or combination of oxygenates, such as but not restricted to ethanol,
methanol, or methyl-tertiary-butyl ether. ( )
14. Label. Any written, printed, or graphic matter affixed to, applied to, attached to, blown into,

formed, molded into, embossed on, or appearing upon or adjacent to a consumer commodity or a package containing
any consumer commodity, for purposes of branding, identifying, or giving any information with respect to the
commodity or to the contents of the package, except an inspector’s tag or other non-promotional matter affixed to or
appearing upon a consumer commodity will not be deemed to be a label requiring the repetition of label information
required by this rule. ( )

15. Liquefied Natural Gas (LNG). Natural gas that has been liquefied at minus one hundred sixty-two
degrees Celsius (-162 °C) (minus two hundred sixty degrees Fahrenheit (-260 °F)) and stored in insulated cryogenic
tanks for use as an engine fuel. ( )
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16. Methanol. Methyl alcohol, a flammable liquid having the formula CH3OH used or sold for the
purpose of blending or mixing with gasoline for use in motor vehicles, and commonly or commercially known or sold

as methanol or methyl alcohol. ( )
17. Motor Vehicles. Include all vehicles, vessels, watercraft, engines, machines, or mechanical
contrivances that are propelled by internal combustion engines or motors. ( )
18. Multi-Unit Package. A package containing two (2) or more individual packages of the same
commodity, in the same quantity, with the individual packages intended to be sold as part of the multi-unit package
but capable of being individually sold in full compliance with all requirements of this rule. ( )
19. National Type Evaluation Program. A program of cooperation between the National Institute of

Standards and Technology, the National Conference on Weights and Measures, the states, and the private sector for
determining, on a uniform basis, conformance of a type with the relevant provisions of the National Institute of
Standards and Technology Handbook 44, “Specifications, Tolerances, and Other Technical Requirements for
Weighing and Measuring Devices,” National Institute of Standards and Technology Handbook 105-1, “Specifications
and Tolerances for Reference Standards and Field Standard Weights and Measures, Specifications and Tolerances for
Field Standard Weights (NIST Class F),” National Institute of Standards and Technology Handbook 105-2,
“Specifications and Tolerances for Reference Standards and Field Standard Weights and Measures, Specifications
and Tolerances for Field Standard Measuring Flask,” or National Institute of Standards and Technology Handbook
105-3, “Specifications and Tolerances for Reference Standards and Field Standard Weights and Measures,

Specifications and Tolerances for Graduated Neck Type Volumetric Field Standards.” ( )
20. Package. Any commodity put up or packaged in any manner in advance of sale in units suitable for
either wholesale or retail sale. ( )

21. Participating Laboratory. Any State Measurement Laboratory that has been certified by the
National Institute of Standards and Technology, in accordance with its program for the Certification of Capability of
State Measurement Laboratories, to conduct a type of evaluation under the National Type Evaluation Program.

« )

22. Principal Display Panel or Panels. That part, or those parts, of a label that is, or are, so designed
as to most likely be displayed, presented, shown, or examined under normal and customary conditions of display and
purchase. Wherever a principal display panel appears more than once on a package, all requirements pertaining to the
“principal display panel” shall pertain to all such “principal display panels.” ( )

23. Random Package. A package that is one (1) of a lot, shipment, or delivery of packages of the same
consumer commodity with varying weights; that is, packages of the same consumer commodity with no fixed pattern
of weight. ( )

24, Registered Service Agency. Any agency, firm, company or corporation which, for hire, award,
commission or any other payment of any kind, installs, services, repairs or reconditions a commercial weighing or
measuring device, and which voluntarily registers itself as such with the Bureau of Weights and Measures. Under

agency registration, identification of individual servicemen is required. ( )

25. Registered Serviceman. Any individual who for hire, award, commission or any other payment of

any kind, installs, services, repairs or reconditions a commercial weighing or measuring device, and who voluntarily

registers himself as such with the Bureau of Weights and Measures. ( )

26. Retail Dealer. Any person who owns, operates, controls, or supervises an establishment at which

gasoline is sold or offered for sale to the public. ( )
27. Sale from Bulk. The sale of commodities when the quantity is determined at the time of sale.

«C )

28. Spark-Ignition Motor Fuel. Gasoline and its blends with oxygenates such as co-solvent and ethers

(also “spark-ignition engine fuel”). ( )
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29. Type. A model or models of a particular measurement system, instrument, element or a field
standard that positively identifies the design. A specific type may vary in its measurement ranges, size, performance,
and operating characteristics as specified in the Certificate of Conformance. ( )

30. Type Evaluation. The testing, examination, and evaluation of a type by a participating laboratory
under the National Type Evaluation Program. ( )

31. Wholesale Dealer. Any person engaged in the sale of gasoline to others who the seller knows or
has reasonable cause to believe intends to resell the gasoline in the same or an altered form to another. ( )

011. ABBREVIATIONS.
01. ISDA. Idaho State Department of Agriculture. ( )
02. NIST. National Institute of Standards and Technology. ( )

012. LICENSE REQUIRED FOR COMMERCIALLY-USED WEIGHING OR MEASURING
INSTRUMENT OR DEVICE.

Weighing or measuring instruments or devices used for commercial purposes in the State of Idaho must be licensed
annually. ( )

01. Annual License. No person may operate or use for commercial purposes within the state any
weighing or measuring instrument or device specified in Section 71-113, Idaho Code, that is not licensed in
accordance with the requirements of this rule. ( )

02. Specific Device. Any license issued applies only to the instrument or device identified by Device
Code, as listed in TABLE 1-A, and rated capacity on the application for license. The license is applicable to an
equivalent replacement for the original instrument or device, within the annual license period. ( )

013. LICENSE APPLICATION.
License application must be submitted on forms provided by ISDA and accompanied with the proper fee as
established in this rule. The capacity of an instrument or device will be determined by the manufacturer’s rated

capacity. ( )

014. ANNUAL LICENSE PERIOD.
Annual license applications and fees are due February 1 of each year and all licenses expire on January 31 of the
following year. ( )

015. LICENSE RENEWALS.

Any device or instrument will be considered rejected if the license for that device or instrument is not renewed thirty
(30) days after expiration. A person failing to pay the annual license fee after forty-five (45) days following the
expiration date, forfeits the right to use the instrument or device for commercial purposes, and the instrument or
device may be taken out of service by the ISDA Bureau of Weights and Measures until the license fee is paid.

C )

o016. MAXIMUM AND MINIMUM LICENSE FEE SCHEDULE FOR COMMERCIALLY-USED
WEIGHING AND MEASURING INSTRUMENTS AND DEVICES.

The annual license fee for instruments and devices is based on manufacturer’s rated capacity. The minimum annual
license fee for commercially used instrument and device types is twelve dollars ($12) when licensing a single device.

Section 011 Page 75



IDAHO ADMINISTRATIVE CODE IDAPA 02.02.14

Department of Agriculture Rules for Weights and Measures
TABLE 1-A
DEVICE CODE KEY (Not th:IIEEI)E(ceed)
A Scales <50 Ib $8.00
B Scales > 50 < 1,159 Ib $16.00
C Scales > 1,160 < 7,499 Ib $32.00
D Scales > 7,500 < 59,999 Ib $152.00
E&F Scales 60,000 Ibs or more $152.00
G Meter < 20 gpm $8.00
H Meter > 30 < 150 gpm $42.00
| Meter > 150 gpm $50.00
J LPG dispenser $50.00
K&L LPG temperature compensated $70.00
M Cordage or Fabric meter $8.00
N Natural gas motor fuel devices $70.00
0 Bulk oil meter $49.00
T Meter > 2g§t22nggp;nesircfeusl additive $14.00
u Mass Flow Meter $100.00
Vv Electric vehicle charging system $100.00
« )
017. VOLUNTARY INSPECTION OF WEIGHING AND MEASURING INSTRUMENTS AND

DEVICES, FEES.

In addition to commercially used weighing and measuring instruments and devices, ISDA Bureau of Weights and
Measures, at the request of an owner or user thereof, may inspect and test non-commercial weighing or measuring
instruments or devices to ascertain if they are correct. Any entity making such special request must pay the Bureau of
Weights and Measures the cost of the inspection as listed in Section 100. ( )

018. LICENSE DISPLAYED.

Any owner or user of commercially used weighing and measuring instruments and devices must display the current
annual license for those instruments and devices in a prominent place at the same physical location where those
devices are installed or used. In the case of devices installed on vehicles, the license must be carried in the vehicle on
which the device is installed. ( )

019. -- 099. (RESERVED)
100. CHARGES FOR SPECIAL REQUEST TESTING OR EXAMINATION.

01. Mileage Charges. ( )
a. Fifty-five cents ($.55) a mile for car travel. ( )
b. Seventy-five cents ($.75) a mile for pickup and prover. ( )
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c. Two dollars and fifty cents ($2.50) a mile for heavy capacity scale trucks. ( )

02. Fee Collection. Such fees will be collected from place where working and back. Where more than
one (1) request is to be handled on same trip, the mileage will be prorated between the parties requesting the service.

)

03. Personnel Charges. There will also be an hourly personnel charge of thirty dollars ($30) per hour

per person for special request testing, chargeable during the time of the actual testing and examination of devices and
for driving time. ( )

101. -- 149. (RESERVED)
150. PACKAGING AND LABELING RULES.

The application of this rule applies to packages and to commodities in package form, but does not apply to:  ( )
01. Inner Wrappings. Inner wrappings not intended to be individually sold to the customer.  ( )
02. Shipping Containers. Shipping containers or wrapping used solely for the transportation of any

commodities in bulk or in quantity to manufacturers, packers, or processors, or to wholesale or retail distributors, but
in no event does this exclusion apply to packages of consumer or non-consumer commodities, as defined herein.

C )

03. Auxiliary Containers. Auxiliary containers or outer wrappings used to deliver packages of such
commodities to retail customers if such containers or wrappings bear no printed matter pertaining to any particular
commodity. ( )

04. Retail Display Containers. Containers used for retail tray pack displays when the container itself
is not intended to be sold (e.g., the tray that is used to display individual envelopes of seasonings, gravies, etc., and
the tray itself is not intended to be sold). ( )

0s. Unpackaged Commodities. Commodities put up in variable weights and sizes for sale intact and
intended to be either weighed or measured at the time of sale, where no package quantities are represented, and where
the method of sale is clearly indicated in close proximity to the quantity being sold. ( )

06. Open Carriers. Open carriers and transparent wrappers or carriers for containers when the
wrappers or carriers do not bear any written, printed, or graphic matter obscuring the label information required by
this rule. ( )
151. -- 169. (RESERVED)

170. IDENTITY.

01. Declaration of Identity -- Consumer Package. A declaration of identity on a consumer package
must appear on the principal display panel, and positively identify the commodity in the package by its common or
usual name, description, generic term, or the like. ( )

02. Parallel Identity Declaration -- Consumer Package. A declaration of identity on a consumer

package must appear generally parallel to the base on which the package rests as it is designed to be displayed.

03. Declaration of Identity -- Non-Consumer Package. A declaration of identity on a non-consumer
package must appear on the outside of a package and positively identify the commodity in the package by its common
or usual name, description, generic term, or the like. ( )

04. Declaration of Responsibility -- Consumer and Non-Consumer Packages. ( )
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a. Any package kept, offered, or exposed for sale, or sold, at any place other than on the premises
where packed must specify conspicuously on the label of the package the name and address of the manufacturer,
packer, or distributor. The name must be the actual corporate name, or, when not incorporated, the name under which
the business is conducted. The address must include street address, city, state, and zip code; however, the street
address may be omitted if this is shown in a current city directory or telephone directory. The requirement for
inclusion of the zip code must apply only to labels that have been developed or revised after July 1, 1970. ( )

b. If a person manufactures, packs, or distributes a commodity at a place other than his principal place
of business, the label may state the pr1nc1pal place of business in lieu of the actual place where the commodity was
manufactured or packed or is to be distributed, unless such statement would be misleading. Where the commodity is
not manufactured by the person whose name appears on the label, the name must be qualified by a phrase that reveals
the connection such person has with such commodity, such as “Manufactured for and packed by,” “Distributed by,” or
any other wording of similar import that expresses the facts. ( )

171. DECLARATION OF QUANTITY -- CONSUMER PACKAGES.

01. Largest Whole Unit. Where this rule requires that the quantity declaration be in terms of the
largest whole unit, the declaration must, with respect to a particular package, be in terms of the largest whole unit of
weight or measure, with any remainder expressed in: ( )

a. Common or decimal fractions of such largest whole unit; or ( )

b. The next smaller whole unit, or units, with any further remainder in terms of common or decimal
fractions of the smallest unit present in the quantity declaration. ( )

02. Net Quantity. A declaration of net quantity of the commodity in the package, exclusive of

wrappers and any other material packed with such commodity, must appear on the principal display panel of a
consumer package and, unless otherwise specified in this rule (see Subsections 171.06 through 171.08) must be in

terms of the largest whole unit. ( )
03. Use of “Net Weight.” The term “net weight” must be used in conjunction with the declaration of
quantity in terms of weight; the term may either precede or follow the declaration of weight. ( )
04. Lines of Print or Type. A declaration of quantity may appear on one (1) or more lines of print or
type. « )
05. Terms - Weight, Liquid Measures, or Count. The declaration of the quantity of a particular

commodity must be expressed in terms of liquid measure if the commodity is liquid, or in terms of weight if the
commodity is solid, semisolid, viscous, or a mixture of solid and liquid, or in terms of numerical count. However, if
there exists a firmly established general consumer usage and trade custom with respect to the terms used in
expressing a declaration of quantity of a particular commodity, such declaration of quantity may be expressed in its
traditional terms, if such traditional declaration gives accurate and adequate information as to the quantity of the
commodity.

06. Combination Declaration. ( )
a. A declaration of quantity in terms of weight must be combined with appropriate declarations of the
measure, count, and size of the individual units unless a declaration of weight alone is fully informative. ( )
b. A declaration of quantity in terms of measure must be combined with appropriate declarations of
the weight, count, and size of the individual units unless a declaration of measure alone is fully informative. ( )
c. A declaration of quantity in terms of count must be combined with appropriate declarations of the
weight, measure, and size of the individual units unless a declaration of count alone is fully informative. ( )
07. Units -- Weight, Measure. A declaration of quantity must be as follows, however provided that in

the case of a commodity packed for export shipment, the declaration of quantity may be in terms of the metric system
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of weight or measure. «C )
a. In units of weight will be in terms of the avoirdupois pound or ounce; ( )

b. In units of liquid measure will be in terms of the United States gallon of two hundred thirty-one
(231) cubic inches or liquid-quart, liquid-pint, or fluid-ounce subdivisions of the gallon, and shall express the volume
at sixty-eight degrees (68 Degrees F), twenty degrees (20 Degrees C), except in the case of petroleum products, for
which the declaration must express the volume at sixty degrees (60 Degrees F), fifteen point six degrees (15.6
Degrees C), and except also in the case of a commodity that is normally sold and consumed while frozen, for which
the declaration must express the volume at the frozen temperature, and except also in the case of a commodity that is
normally sold in the refrigerated state, for which the declaration must express the volume at forty degrees (40

Degrees F), four degrees (4 Degrees C); ( )
c. In units of linear measure must be in terms of the yard, foot, or inch; ( )
d. In units of area measure, must be in terms of the square yard, square foot, or square inch;  ( )
e. In units of dry measure must be in terms of the United States bushel of two thousand one hundred
fifty point forty-two (2,150.42) cubic inches, or peck, dry-quart, and dry-pint subdivisions of the bushel; ( )
f. In units of cubic measure must be in terms of the cubic yard, cubic foot, or cubic inch. ( )
08. Abbreviations. Any of the following abbreviations, and none other, may be employed in the

quantity statement on a package of commodity. (There normally are no periods following, nor plural forms of, these
abbreviations. For example, “0z” is the abbreviation for both “ounce” and “ounces.”

avoirdupois - avdp quart - qt
cubic - cau square - sq
feet or foot - ft weight - owt
fluid - fl yard - yd
gallon - gal cubic centimeter - cc
inch - in gram - g
liquid - liq kilogram - kg
ounce - oz microgram - mcg
pint - pt milligram - mg
pound - Ib milliliter - ml
«C )
09. Units with Two or More Meanings. When the term “ounce” is employed in a declaration of liquid

quantity, the declaration must identify the particular meaning of the term by the use of the term “fluid”; however,
such distinction may be omitted when, by association of terms (for example, as in “one (1) pint four (4) ounces”), the
proper meaning is obvious. Whenever the declaration of quantity is in terms of the dry pint or dry quart, the
declaration must include the word “dry.”

172. PRESCRIBED UNITS.

01. Less Than One Foot, One Square Foot, One Pound, or One Pint. The declaration of quantity
must be expressed as follows, provided, that the quantity declaration appearing on a random package may be
expressed in terms of decimal fractions of the largest appropriate unit, the fraction being carried out to not more than
two (2) decimal places: ( )
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a. In the case of length measure of less than one (1) foot, inches, and fractions of inches; ( )
b. In the case of area measure of less than one (1) square foot, square inches, and fractions of square
inches; ( )
c. In the case of weight of less than one (1) pound, ounces, and fractions of ounces; ( )
d. In the case of fluid measure of less that one (1) pint, ounces, and fractions of ounces: ( )
02. Four Feet, Four Square Feet, Four Pounds, One Gallon, or More. ( )
a. In the case of length measure of four (4) feet or more the declaration of quantity must be expressed

in terms of feet, followed in parentheses by a declaration of yards and common or decimal fractions of the yard, or in
terms of feet followed in parentheses by a declaration of yards with any remainder in terms of feet and inches.

«C )

b. In the case of area measure of four (4) square feet or more; ( )

c. In the case of weight of four (4) pounds or more; ( )

d. In the case of fluid measure of one (1) gallon or more the declaration of quantity must be expressed

in terms of the largest whole unit. ( )
03. Weight -- Dual Quantity Declaration. On packages containing one (1) pound or more but less

than four (4) pounds, the declaration must be expressed in ounces and, in addition, be followed by a declaration in
parentheses, expressed in terms of the largest whole unit, provided, that the quantity declaration appearing on a
random package may be expressed in terms of pounds and decimal fractions of the pound carried out to not more than

two (2) decimal places. ( )
04. Fluid Measure -- Dual Quantity Declaration. On packages containing (1) one pint or more but
less than one (1) gallon, the declaration must be expressed in ounces and, in addition, be followed by a declaration in
parentheses, expressed in terms of the largest whole unit. ( )
0s. Length Measure -- Dual Quantity Declaration. On packages containing (1) one foot but less than
four (4) feet, the declaration must be expressed in inches and, in addition, be followed by a declaration in parentheses,
expressed in terms of the largest whole unit. ( )
06. Area Measure -- Dual Quantity Declaration. On packages containing (1) one square foot but less
than four (4) square feet, the declaration must be expressed in square inches and, in addition, be followed by a
declaration in parentheses, expressed in terms of the largest whole unit. ( )
07. Bidimensional Commodities. For bidimensional commodities (including roll-type commodities)
the quantity declaration must be expressed: ( )
a. If less than one (1) square foot, in terms of linear inches and fractions of linear inches; ( )
b. If at least one (1) square foot but less than four (4) square feet, in terms of square inches followed in
parentheses by a declaration of both the length and width, each being in terms of the largest whole unit, provided,
that: ( )
i. No square inch declaration is required for a bidimensional commodity of four (4) inches width or
less; ( )
ii. A dimension of less than two (2) feet may be stated in inches within the parenthetical; and ( )
iil. Commodities consisting of usable individual units (except roll-type commodities with individual
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usable units created by perforations, see Subsection 173.03) require a declaration of unit area but not a declaration of

total area of all such units. ( )
c. If four (4) square feet or more, in terms of square feet followed in parentheses by a declaration of
the length and width in terms of the largest whole unit, provided that: ( )
1. No declaration in square feet is required for a bidimensional commodity with a width of four (4)
inches or less; ( )
ii. A dimension of less than two (2) feet may be stated in inches within the parenthetical; and ( )
iil. No declaration in square feet is required for commodities for which the length and width
measurements are critical in terms of end use (such as tablecloths or bedsheets) if such commodities clearly present
the length and width measurements on the label. ( )

173. POLYETHYLENE SHEETING.

01. Packages. All packages of polyethylene sheeting must be labeled as to quantity in accordance with
the following: ( )
a. Actual length; ( )
b. Actual width; ( )
c. Actual thickness; and ( )
d. Actual weight of each individual unit. ( )
02. Bulk. All polyethylene sold from bulk must be accompanied by a delivery ticket with the following
information: ( )
a. The identity; ( )
b. Actual length, width, thickness, and weight of each individual unit; ( )
c. The number of individual units; ( )
d. The total weight of all the units; ( )
e. The name and address of both the vendor and purchaser; and ( )
f. The date delivered or the date shipped. ( )
03. Count -- Ply. If the commodity is in individually usable units of one (1) or more components or

ply, the quantity declaration must, in addition to complying with other applicable quantity declaration requirements of
this rule, include the number of ply and the total number of usable units. Roll-type commodities, when perforated so
as to identify individual usable units, must not be deemed to be made up of usable units; however, such roll-type
commodities must be labeled in terms of:

a. Total area measurement; ( )
b. Number of ply; ( )
c. Count of usable units; and ( )
d. Dimensions of a single usable unit. ( )
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04. Fractions. A statement of net quantity of contents of any consumer commodity may contain
common or decimal fractions. A common fraction must be in terms of halves (1/2), quarters (1/4), eighths (1/8),
sixteenths (1/16), or thirty-seconds (1/32), except that:

a. If there exists a firmly established general consumer usage and trade custom of employing different
common fractions in the net quantity declaration of a particular commodity, they may be employed; and ( )

b. If linear measurements are required in terms of yards or feet, common fractions may be in terms of
thirds (1/3). A common fraction must be reduced to its lowest terms; a decimal fraction must not be carried out to
more than two (2) places. ( )

174. SUPPLEMENTARY DECLARATIONS.

01. Supplementary Quantity Declarations. The required quantity declaration may be supplemented
by one (1) or more accurate declarations of weight, measure, or count, such declaration appearing other than on a
principal display panel. Such supplemental statement of quantity of contents must not include any terms qualifying a
unit of weight, measure, or count that tends to exaggerate the amount of commodity contained in the package (e.g.,
“giant” quart, “full” gallon, “when packed,” “minimum,” or words of similar import).

02. Metric System Declarations. A separate statement of the net quantity of contents in terms of the
metric system is not regarded as a supplemental statement, and a statement of quantity in terms of the metric system
of weight or measure may also appear on the principal display panel or on other panels. The metric system may be
used as provided for by Section 71-229, Idaho Code, in lieu of the traditional system of weights and measures by
substituting the proper metric terms where applicable in these rules. ( )

03. Qualification of Declaration Prohibited. In no case will any declaration of quantity be qualified
by the addition of the words “when packed,” “minimum,” or “not less than,” or any words of similar import, nor any
unit of weight, measure, or count be qualified by any term (such as “jumbo,” “giant,” “full,” or the like) that tends to
exaggerate the amount of commodity. ( )
175.--179. (RESERVED)

180. DECLARATION OF QUANTITY -- NON-CONSUMER PACKAGES.

01. Location. Non-consumer packages must bear on the outside a declaration of the net quantity of
contents. Such declaration must be in terms of the largest whole unit (see Subsection 171.01 Largest Whole Unit).

«C )

02. Terms -- Weight, Liquid Measure, or Count. The declaration of the quantity of a particular

commodity must be expressed in terms of liquid measure if the commodity is liquid, or in terms of weight if the
commodity is solid, semisolid, viscous, or a mixture of solid and liquid, or in terms of numerical count. However, if
there exists a firmly established general consumer usage and trade custom with respect to the terms used in
expressing a declaration of quantity of a particular commodity, such declaration of quantity may be expressed in its
traditional terms, if such traditional declaration gives accurate and adequate information as to the quantity of the

commodity. ( )
03. Units -- Weight, Measure. A declaration of quantity: ( )
a. In units of weight must be in terms of the avoirdupois pound or ounce; ( )
b. In units of liquid measure must be in terms of the United States gallon of two hundred thirty-one

(231) cubic inches or liquid-quart, liquid-pint, or fluid-ounce subdivisions of the gallon, and must express the volume
at sixty-eight (68) degrees F, twenty (20) degrees C, except in the case of petroleum products, for which the
declaration must express the volume at sixty (60) degrees F, fifteen point six (15.6) degrees C, and except also in the
case of a commodity that is normally sold and consumed while frozen for which the declaration must express the
volume at the frozen temperature, and except also in the case of a commodity that is normally sold in the refrigerated
state, for which the declaration must express the volume at forty (40) degrees F, four (4) degrees C; ( )
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c. In units of linear measure must be in terms of the yard, foot, or inch; ( )
d. In units of area measure, must be in terms of the square yard, square foot, or square inch;  ( )
e. In units of dry measure shall be in terms of the United States bushel of two thousand one hundred
fifty and forty-two one hundredths (2,150.42) cubic inches, or peck, dry-quart and dry-pint subdivisions of the
bushel; ( )
f. In units of cubic measure must be in terms of the cubic yard, cubic foot, or cubic inch, provided that

nothing in this subsection prohibits the labeling of non-consumer packages in terms of units on the metric system.
«C )
04. Abbreviations. Any generally accepted abbreviation of a unit name may be employed in the
quantity statement on a non-consumer package of commodity. (For commonly accepted abbreviations, see
Subsection 171.08, Abbreviations.) ( )
05. Character of Declaration -- Average. The average quantity of contents in the non-consumer

package of a particular lot, shipment, or delivery must at least equal the declared quantity, and no unreasonable
shortage in any package is permitted, even though overages in other packages in the same shipment, delivery, or lot
compensate for such shortage. ( )

181. -- 199. (RESERVED)
200. PROMINENCE AND PLACEMENT -- CONSUMER PACKAGES.

01. General. All information required to appear on a consumer package must appear thereon in the
English language and be prominent, definite, and plain, and be conspicuous as to size and style of letters and numbers
and as to color of letters and numbers in contrast to color of background. Any required information that is either in
hand lettering or hand script must be entirely clear and equal to printing in legibility. ( )

02. Location. The declaration or declarations of quantity of the contents of a package must appear in
the bottom thirty percent (30%) of the principal display panel or panels, except as otherwise provided in Subsection
220.07, Cylindrical Containers. ( )

03. Style of Type or Lettering. The declaration or declarations of quantity must be in such a style of
type or lettering as to be boldly, clearly, and conspicuously presented with respect to other type, lettering, or graphic
material on the package, except that a declaration of net quantity blown, formed or molded on a glass or plastic
surface is permissible when all label information is blown, formed, or molded on the surface. ( )

04. Color Contrast. The declaration or declarations of quantity must be in a color that contrasts
conspicuously with its background, except that a declaration of net quantity blown, formed, or molded on a glass or
plastic surface is not required to be presented in a contrasting color if no required label information is on the surface

in a contrasting color. ( )

05. Free Area. The area surrounding the quantity declaration must be free of printed information as

follows: ( )
a. Above and below, by a space equal to at least the height of the lettering in the declaration: and

«C )

b. To the left and right, by a space equal to twice the width of the letter “N” of the style and size of

type used in the declaration. ( )

06. Parallel Quantity Declaration. The quantity declaration must be presented in such a manner as to

be generally parallel to the declaration of identity and to the base on which the package rests as it is designed to be

displayed. ( )
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07. Calculation of Area of Principal Display Panel for Purposes of Type Size. The square-inch area
of the principal display panel must be as follows: ( )

a. In the case of a rectangular container, one (1) entire side, which properly can be considered to be
the principal display panel, the product of the height times the width of that side; ( )

b. In the case of a cylindrical or nearly cylindrical container, forty percent (40%) of the product of the
height of the container times the circumference; or ( )

c. In the case of any other shaped container, forty percent (40%) of the total surface of the container,
unless such container presents an obvious principal display panel (e.g., the top of a triangular or circular package of
cheese, or the top of a can of shoe polish), the area must consist of the entire such surface. ( )

d. Determination of the principal display panel excludes tops, bottoms, flanges at tops and bottoms of
cans, and shoulders and necks of bottles or jars. ( )

08. Minimum Height of Numbers and Letters. The height of any letter or number in the required
quantity declaration must be not less than that shown in Subsection 200.10, Table 1 with respect to the square-inch
area of the panel, and the height of each number of a common fraction must meet one-half (1/2) the minimum height
standards. ( )

09. Numbers and Letters -- Proportion. No number or letter may be more than three (3) times as high
as it is wide.

10. Minimum Height of Numbers and Letters -- Table 1.

. .. . Minimum Height: Label Information
Square-inch Area of Minimum Height of
L, . Blown, Formed, or Molded on Surface of
Principal Display Panel Numbers and Letters .
Container
5 square inches and less 1/16 inch 1/8 inch
Greater than 5 square |nghes and not inch 3/16 inch
greater than 25 square inches.
Greater than 25 square |nghes and not 3/16 inch 1/4 inch
greater than 100 square inches.
Greater than 100 square |nch§s and 1/4 inch 5/16 inch
not greater than 400 square inches.
Greater than 400 square inches. 1/2 inch 9/16 inch

201. -- 209. (RESERVED)

210. PROMINENCE AND PLACEMENT -- NON-CONSUMER PACKAGES GENERAL.

All information required to appear on a non-consumer package must be definitely and clearly stated thereon in the
English language. Any required information that is either in hand lettering or hand script must be entirely clear and
equal to printing in legibility. ( )
211. -- 219. (RESERVED)

220. REQUIREMENTS -- SPECIFIC CONSUMER COMMODITIES, PACKAGES, CONTAINERS.

01. Display Card Package. For an individual package affixed to a display card, or for a commodity
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and display card together comprising a package, the type size of the quantity declaration is governed by the
dimensions of the display card. ( )

02. Eggs. When cartons containing twelve (12) eggs have been designed so as to permit division in half
by the retail purchaser, the required quantity declaration must be so positioned as to have its context destroyed when
the carton is divided. ( )

03. Aerosols and Similar Pressurized Containers. The declaration of quantity on an aerosol package,
and on a similar pressurized package, must disclose the net quantity of the commodity (including propellant), in terms
of weight, that will be expelled when the instructions for use as shown on the container are followed. ( )

04. Multi-Unit Packages. Any package containing more than one (1) individual “commodity in
package form” (see Subsection 151.01) of the same commodity must bear on the outside of the package a declaration
of the following: ( )

a. The number of individual units; ( )
b. The quantity of each individual unit; and ( )

c. The total quantity of the contents of the multi-unit package, provided, that the requirement for a
declaration of the total quantity of contents of a multi-unit package must be effective with respect to those labels
revised after the effective date of this rule. Any such declaration of total quantity is not required to include the
parenthetical quantity statement of a dual quantity representation. ( )

05. Combination Packages. Any package containing individual units of dissimilar commodities (such
as an antiquing kit, for example) must bear on the label of the package a quantity declaration for each unit.  ( )

06. Variety Packages. Any package containing individual units of reasonably similar commodities
(such as, for example, seasonal gift packages, variety packages of cereal) must bear on the label of the package a
declaration of the total quantity of commodity in the package. ( )

07. Cylindrical Containers. In the case of cylindrical or nearly cylindrical containers, information
required to appear on the principal display panel must appear within that forty percent (40%) of the circumference
that is most likely to be displayed, presented, shown, or examined under customary conditions of display for retail
sale. ( )

221. -- 229. (RESERVED)
230. MEASUREMENT OF CONTAINER-TYPE COMMODITIES, HOW EXPRESSED.

01. General. Commodities designed and sold at retail to be used as containers for other materials or
objects, such as bags, cups, boxes, and pans, must be labeled with the declaration of net quantity as follows: ( )

a. For bag-type commodities, in terms of count followed by linear dimensions of the bag (whether
packaged in a perforated roll or otherwise). ( )

b. When the unit bag is characterized by two (2) dimensions because of the absence of a gusset, the
width and length will be expressed in inches, except that a dimension of two (2) feet or more will be expressed in feet
with any remainder in terms of inches or common or decimal fractions of the foot. (Example: “25 bags, 17 in x 20 in”
or “100 bags, 20 in x 2 ft 6 in” or “50 bags, 20 in x 2-1/2 ft”). ( )

c. When the unit bag is gusseted, the dimensions will be expressed as width, depth, and length, in
terms of inches, except that any dimension of two (2) feet or more will be expressed in feet with any remainder in
terms of inches or the common or decimal fractions of the foot. (Examples: “25 bags, 17 in x 4 in x 20 in” or “100
bags, 20 in x 12 in x 2-1/2 ft”). ( )

d. For other square, oblong, rectangular, or similarly shaped containers, in terms of count followed by
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length, width, and depth, except depth need not be listed when less than two (2) inches. (Example: “2 cake pans, 8 in
X 8 in” or “roasting pan, 12 inx 8 in x 3 in”). ( )

e. For circular or other generally round-shaped containers, except cups, and the like in terms of count
followed by diameter and depth, except depth need not be listed when less than two (2) inches. (Example: “4 pie
pans, 8 in diameter x 4 in”).

02. Capacity. When the functional use of the container is related by label references in standard terms
of measure to the capability of holding a specific quantity of substance or class of substances such references must be
a part of the net quantity statement and must specify capacity as follows: ( )

a. Liquid measure for containers that are intended to be used for liquids, semisolids, viscous
materials, or mixtures of solids and liquids. The expressed capacity will be stated in terms of the largest whole unit
(gallon, quart, pint, ounce), with any remainder in terms of the common or decimal fraction of that unit. (Example:
Freezer Boxes “4 boxes, 1-qt capacity, 5 in x4 in x 3 in”). ( )

b. Dry measure for containers that are intended to be used for solids. The expressed capacity will be
stated in terms of the largest whole unit (bushel, peck), with any remainder in terms of the common or decimal
fraction of that unit. (Example: Leaf bags “8 bags, 6-bushel capacity, 3 ft x 5 ft”). ( )

c. Where containers are used as liners for other more permanent containers, in the same terms as are
normally used to express the capacity of the more permanent container. (Example: Garbage Can Liners “10 liners, 2
ft 6 in x 3 ft 9 in, fits up to 30-gallon cans”). ( )

d. Notwithstanding the above requirements, the net quantity statement for containers such as cups will
be listed in terms of count and liquid capacity per unit. (Example: “24 cups, 6 fl oz capacity”). For purposes of this
section, the use of the terms “capacity,” “diameter,” and “fluid” is optional. ( )

231. - 239. (RESERVED)
240. TEXTILE PRODUCTS, THREADS, AND YARNS.

01. Wearing Apparel. Wearing apparel (including non-textile apparel and accessories such as leather
goods and footwear) sold as single-unit items, or if normally sold in pairs (such as hosiery, gloves, and shoes) sold as
single-unit pairs, is exempt from the requirements for a net quantity statement by count, as required by Subsection
171.05 of this rule. ( )

02. Textiles. Bedsheets, blankets, pillowcases, comforters, quilts, bedspreads, mattress covers and
pads, afghans, throws, dresser and other furniture scarfs, tablecloths and napkins, flags, curtains, drapes, dish towels,
dish cloths, towels, face cloths, utility cloths, bath mats, carpets and rugs, pot holders, fixture and appliance covers,
non-rectangular diapers, slip covers, etc., are be exempt from the requirements of Subsection 172.07 of this rule,
provided that: ( )

a. The quantity statement for fitted sheets and mattress covers must state, in inches, the length and
width of the mattress for which the item is designed, such as “twin,” “double,” “king,” etc. (Example “Twin Fitted
Sheet for thirty-nine by seventy-five (39 x 75) inch mattress™) ( )

b. The quantity statement for flat sheets must state the size designation of the mattress for which the
sheet is designed, such as “twin,” “double,” “king,” etc. The quantity statement also must state, in inches, the length
and width of the mattress for which the sheet is designed, followed in parentheses by a statement, in inches, of the
length and width of the sheet before hemming. (Example: “Double Flat Sheet for fifty-four by seventy-five (54 x 75)
inch mattress (eighty-one by one hundred four (81 x 104) inch before hemming”) ( )

c. The quantity statement for pillowcases must state the size designation of the pillow for which the
pillowcase is designed, such as “youth,” “standard,” and “queen,” etc. The quantity statement also must state, in
inches, the length and width of the pillow for which the pillowcase is designed, followed in parentheses by a
statement, in inches, of the length and width of the pillowcase before hemming. (Example: “Standard Pillowcase for
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twenty by twenty-six (20 x 26) inch pillow (forty-two by thirty-six (42 x 36) inch before hemming”)) ( )

d. The quantity statement for blankets, comforters, quilts, bedspreads, mattress pads, afghans, and
throws must state, in inches, the length and width of the finished item. The quantity statement also may state the
length of any ornamentation and the size designation of the mattress for which the item is designed, such as “twin,”

“double,” “king,” etc. ( )

e. The quantity statement for tablecloths and napkins must state, in inches, the length and width of the
finished item. The quantity statement also may state parenthetically, in 1nches the length and width of the items
before hemming and properly identified as such. ( )

f. The quantity statement for curtains, drapes, flags, furniture scarfs, etc., must state, in inches, the
length and width of the finished item. The quantity statement also may state parenthetically, in inches, the length of
any ornamentation. ( )

The quantity statement for carpets and rugs must state, in feet, with any remainder in common or
decimal fractlons of the foot or in inches, the length and width of the item. The quantity statement also may state

parenthetically, in inches, the length of any ornamentation. ( )

h. The quantity statement for woven dish towels, dish cloths, towels, face cloths, utility cloths, bath
mats, etc., must state, in inches, the length and width of the item. The quantity statement for such items, when knitted,
need not state the dimensions. ( )

i. The quantity statement for textile products such as pot holders, fixture and appliance covers, non-
rectangular diapers, slip covers, etc., must be stated in terms of count and may include size designations and
dimensions. ( )

The quantity statement for other than rectangular textile products identified in Subsections
240.02.a. through 240.02.h. must state the geometric shape of the product and the dimensions which are customarily
used in describing such geometric shape. (Example: “Oval Tablecloth fifty-four by forty-two (54x42) inch”

representing the maximum length and width in this case). (
k. The quantity statement for packages of remnants of textile products of assorted sizes, when sold by
count, must be accompanied by the term “irregular dimensions” and the minimum size of such remnants. ( )
03. Textiles -- Variations from Declared Dimensions. ( )
a. For an item with no declared dimension less than twenty-four (24) inches, a minus variation greater
than three percent (3%) of a declared dimension and a plus variation greater than six percent (6%) of a declared
dimension should be considered unreasonable. ( )
b. For an item with a declared dimension less than twenty-four (24) inches, a minus variation greater
than six percent (6%) of a declared dimension and a plus variation greater than twelve percent (12%) of a declared
dimension should be considered unreasonable. ( )
04. Exemption -- Variety Textile Packages. Variety packages of textiles which are required by reason
of Subsection 171.06 to provide a combination declaration stating the quantity of each individual unit, are exempt
from the requirements in this rule for the following: ( )
a. Location (see Subsection 200.02); or ( )
b. Free area (see Subsection 200.05); or ( )
c. Minimum height of numbers and letters. (see Subsection 200.08). ( )
0s. Sewing Threads, Handicraft Threads, and Yarns. Sewing and handicraft threads are exempt
from the requirements of Subsections 172.02.a. through 172.02.d. of this rule, provided that: ( )
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a. The net quantity statement for sewing and handicraft threads must be expressed in terms of yards.

«C )

b. The net quantity statement for yarns must be expressed in terms of weight. ( )

c. Thread products may, in lieu of name and address, bear a trademark, symbol, brand, or other mark

that positively identifies the manufacturer, packer, or distributor, provided that such marks, employed to identify the

vendor, must be filed with the Director. ( )

d. Each unit of industrial thread must be marked to show its net measure in terms of yards or its net

weight in terms of avoirdupois pounds or ounces, except that ready-wound bobbins which are not sold separately,
shall not be required to be individually marked but the package containing such bobbins must be marked to show the
number of bobbins contained therein and the net yards of thread on each bobbin. ( )
241. -- 249. (RESERVED)

250. EXEMPTIONS.

01. General. Whenever any consumer commodity or package of consumer commodity is exempted
from the requirements for dual quantity declaration, the net quantity declaration required to appear on the package
must be in terms of the largest whole unit (except see Subsection 220.04.c., Multi-Unit Packages). ( )

02. Random Packages. A random package bearing a label conspicuously declaring: ( )

a. The net weight; ( )

b. The price per pound, or other unit of weight, measure or count; and ( )

c. The total price is exempt from the type size, dual declaration, placement, and free area

requirements of this rule. In the case of a random package packed at one place for subsequent sale at another, neither
the price per unit of weight nor the total selling price need appear on the package, provided the package label includes
both such prices at the time it is offered or exposed for sale at retail. This exemption also applies to uniform weight
packages of cheese and cheese products labeled in the same manner and by the same type of equipment as random
packages exempted by this section. ( )

03. Small Confections. Individually wrapped pieces of “penny candy” and other confectionery of less
than one-half (1/2) ounce net weight per individual piece is exempt from the labeling requirements of this rule when
the container in which such confectionery is shipped is in conformance with the labeling requirements of this rule.
Similarly, when such confectionery items are sold in bags or boxes, such items are exempt from the labeling
requirements of this rule including the required declaration of net quantity of contents, when the declaration of the
bag or box meets the requirements of this rule. ( )

04. Individual Servings. Individual-serving-size packages of foods containing less than one-half (1/2)
ounce or less than one-half (1/2) fluid ounce for use in restaurants, institutions, and passenger carriers, and not
intended for sale at retail, are exempt from the required declaration of net quantity of contents specified in this rule.

C )

05. Cuts, Plugs, and Twists of Tobacco and Cigars. When individual cuts, plugs, and twists of
tobacco and individual cigars are shipped or delivered in containers that conform to the labeling requirements of this
rule, such individual cuts, plugs, and twists of tobacco and cigars are exempt from such labeling requirements.

)

06. Reusable (Returnable) Glass Containers. Nothing in this rule is deemed to preclude the
continued use of reusable (returnable) glass containers; provide, that such glass containers ordered after the effective
date of this rule must conform to all requirements of this rule. ( )
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07. Cigarettes and Small Cigars. Cartons of cigarettes and small cigars, containing ten (10)
individual packages of twenty (20), labeled in accordance with the requirements of this rule are exempt from the
requirements set forth in Subsection 200.02, Location, Subsection 200.08, Minimum Height of Numbers and Letters,
and Subsection 220.04, Multi-Unit Packages, provided that such cartons bear a declaration of the net quantity of
commodity in the package. ( )

08. Packaged Commodities with Labeling Requirements Specified in Federal Law. Packages of
meat and meat products, poultry and poultry products, tobacco and tobacco products, insecticides, fungicides,
rodenticides, alcoholic beverages, and seeds are exempt from the requirements set forth in Subsection 172.03,
Weight: Dual Quantity Declaration; Subsection 172.04, Fluid Measure: Dual Quantity Declaration; Subsection
172.05, Length Measure: Dual Quantity Declaration; Subsection 172.06, Area Measure: Dual Quantity Declaration;
Subsection 200.02, Location; and Subsection 200.08, Minimum Height of Numbers and Letters, provided that
quantity labeling requirements for such products are specified in Federal Law, so as to follow reasonably sound

principles of providing consumer information. ( )
09. Fluid Dairy Products, Ice Cream, and Similar Frozen Desserts. ( )
a. When packaged in one-half (1/2) liquid pint and one-half (1/2) gallon containers, are exempt from
the requirements for stating net contents of eight (8) fluid ounces and sixty-four (64) fluid ounces, which may be
expressed as one-half (1/2) pint and one-half (1/2) gallon, respectively. ( )
b. When packaged in one (1) liquid pint, one (1) liquid quart, and one-half (1/2) gallon containers, are
exempt from the dual net contents declaration requirements of Subsection 172.04, Fluid Measure: Dual Quantlty
Declaration. ( )
c. When measured by and packaged in one-half (1/2) liquid pint, one (1) liquid pint, one (1) liquid

quart, one-half (1/2) gallon and one (1) gallon measure containers as defined in “Measure Container Code of National
Bureau of Standards, or its successor organization, the National Institute of Standards and Technology, Handbook
44.” are exempt from the requirement of Subsection 200.02, Location, that the declaration of net contents be located
within the bottom thirty percent (30%) of the principal display panel. ( )

d. Milk and milk products when measured by and packaged in glass or plastic containers of one-half
(1/2) liquid pint, one (1) liquid pint, one (1) liquid quart, one-half (1/2) gallon, and one (1) gallon capacities are
exempt from the placement requirement of Subsection 200.02, Location, that the declaration of net contents be
located within the bottom thirty percent (30%) of the principal display panel, provided that other required label
information is conspicuously displayed on the cap or outside closure, and the required net quantity of contents
declaration is conspicuously blown, formed, or molded on, or permanently applied to that part of the glass or plastic
container that is at or above the shoulder of the container. ( )

10. Single Strength and Less Than Single Strength Fruit Juice Beverages, Imitations Thereof,
and Drinking Water. «C )

a. When packaged in glass, plastic, or fluid milk type paper containers of eight (8) and sixty-four (64)
fluid ounce capacity, are exempt from the requirements of Subsection 171.07.b., Units: Weight, Measure, to the
extent that net contents of eight (8) fluid ounces and sixty-four (64) fluid ounces (or two (2) quarts) may be expressed
as one-half (1/2) pint (or half pint) and one-half (1/2) gallon (or half gallon), respectively. ( )

b. When packaged in glass, plastic, or fluid milk type paper containers of one (1) pint, one (1) quart,
and one-half (1/2) gallon capacities, are exempt from the dual net contents declaration requirements of Subsection
172.04, Fluid Measure: Dual Quantity Declaration. ( )

c. When packaged in glass or plastic containers of one-half (1/2) pint, one (1) pint, one (1) quart, one
(1/2) gallon, and one (1) gallon capacities, are exempt from the placement requirement of Subsection 200.02,
Location, that the declaration of net contents be located within the bottom thirty percent (30%) of the pr1n01pa1
display panel; provided that other required label information is conspicuously displayed on the cap or outside closure
and the required net quantity of contents declaration is conspicuously blown, formed, or molded into or permanently
applied to that part of the glass or plastic container that is at or above the shoulder of the container. ( )
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11. Soft-Drink Bottles. Bottles of soft drinks are exempt from the placement requirements for the
declaration of: ( )
a. Identity, when such declaration appears on the bottle closure; and ( )
b. Quantity, when such declaration is blown, formed, or molded on or above the shoulder of the
container and when all other information required by this rule appears only on the bottle closure. ( )

12. Multi-Unit Soft Drink Packages. Multi-unit packages of soft drinks are exempt from the

requirement for a declaration of: ( )
a. Responsibility, when such declaration appears on the individual units and is not obscured by the
multi-unit packaging, or when the outside container bears a statement to the effect that such declaration will be found
on the individual units inside; and ( )
b. Identity, when such declaration appears on the individual units and is not obscured by the multi-unit
packaging. ( )
13. Butter. When packaged in four (4) ounce, eight (8) ounce, and one (1) pound units with continuous

label copy wrapping, butter is exempt from the requirements that the statement of identity (Subsection 170.01) and
the net quantity declaration (Subsection 200.06) be generally parallel to the base of the package. When packaged in
eight (8) ounce and one (1) pound units, butter is exempt from the requirement for location (Subsection 200.02) of net
quantity declaration and, when packaged in one (1) pound units, is exempt from the requirement for dual quantity
declaration (Subsection 172.03). ( )

14. Eggs. Carton containing twelve (12) eggs are exempt from the requirement for location (Subsection
200.02) of net quantity declaration. When such cartons are designed to permit division in half, each half (1/2) are
exempt from the labeling requirements of this rule if the undivided carton conforms to all such requirements. ( )

15. Flour. Packages of wheat flour packaged in units of two (2), five (5), ten (10), twenty-five (25),
fifty (50), and one-hundred (100) pounds are exempt from the requirement in this rule or location (Subsection 200.02)
of the net quantity declaration and, when packaged in units of two (2) pounds, are exempt also from requirement for a
dual quantity declaration (Subsection 172.03). ( )

16. Small Packages. On a principal display panel of five (5) square inches or less, the declaration of
quantity need not appear in the bottom thirty (30%) of the principal display panel if that declaration satisfies the other
requirements of this rule. ( )

17. Decorative Containers. The principal display panel of a cosmetic marketed in a “boudoir-type”
container including decorative cosmetic containers of the “cartridge,” “pill box,” “compact,” or “pencil” variety, and
those with a capacity of one-fourth (1/4) ounce or less, may be a tear-away tag or tape affixed to the decorative

container and bearing the mandatory label information as required by this rule. ( )
18. Combination Packages. Combination packages are exempt from the requirements in this ru(le for:)
a. Location (see Subsection 200.02); ( )
b. Free area (see Subsection 200.05); and ( )
c. Minimum height of numbers and letters (see Subsection 200.08). ( )
19. Margarine. Margarine in one (1) pound rectangular packages, except for packages containing

whipped or soft margarine or packages containing more than four (4) sticks, is exempt from the requirement in this
rule for location (see Subsection 200.02) of the net quantity declaration, and is exempt from the requirement for a
dual quantity declaration (see Subsection 172.03). ( )
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20. Corn Flour. Corn flour packaged in conventional five (5), ten (10), twenty-five (25), fifty (50), and
one-hundred (100) pound bags is exempt from the requirement in this rule for location (see Subsection 200.02) of the
net quantity declaration. ( )

21. Prescription and Insulin Containing Drugs. Prescription and insulin containing drugs subject to
the provisions of Section 503(b)(1) or 506 of the Federal Food, Drug, and Cosmetic Act are exempt from the
provisions of this rule. «C )

22. Camera Film. Camera film packaged and labeled for retail sale is exempt from the net quantity
statement requirements of this rule which specify how measurement of commodities should be expressed, provided
that: ( )

a. The net quantity of contents on packages of movie film and bulk still film is expressed in terms of
the number of lineal feet of usable film contained therein. ( )

b. The net quantity of contents on packages of still film is expressed in terms of the number of
exposures the contents will provide. The length and width measurements of the individual exposures, expressed in
millimeters or inches, are authorized as an optional statement. (Example: “36 exposures, 36 x 24 mm” or “12
exposures, 2-1/4 x 2-1/4 in”). ( )

23. Paints and Kindred Products. Paints, varnishes, lacquers, thinners, removers, oils, resins, and
solvents, when packed in one (1) liquid pint and one (1) liquid quart units are exempt from the dual quantity
declaration requirements of Subsection 172.04. ( )

24. Automotive Cooling System Antifreeze. Antifreeze, when packed in one (1) liquid quart units, in
metal or plastic containers, is exempt from the dual quantity declaration requirements of Subsection 172.04. ( )

25. Motor Oils. Motor oils, when packed in one (1) liquid quart units, are exempt from the dual
quantity declaration requirements of Subsection 172.04. Additionally, motor oil in one (1) liquid quart, one (1)
gallon, one and one-fourth (1-1/4) gallon, two (2) gallon, and two and one-half (2-1/2) gallon units, bearing the
principal display panel on the body of the container, is exempt from the requirements of Subsection 170.01 through
170.03. Identity, to the extent that the SAE grade is required to appear on the principal display panel, provided the
SAE grade appears on the can lid and is expressed in letters and numerals in type size of at least one-fourth (1/4) inch.

)
251. -- 259. (RESERVED)
260. VARIATIONS TO BE ALLOWED.
01. Packaging Variations. ( )
a. Variations from Declared Net Quantity. Variations from the declared net weight, measure, or count

are permitted when caused by unavoidable deviations in weighing, measuring, or counting the contents of individual
packages that occur in good packaging practice, but such variations are not permitted to such extent that the average
of the quantities in the packages of a particular commodity, or a lot of the commodity that is kept, offered, or exposed
for sale, or sold, is below the quantity stated, and no unreasonable shortage in any package is permitted, even though
overages in other packages in the same shipment, delivery, or lot compensate for such shortage. Variations above the
declared quantity may not be unreasonably large. ( )

b. Variations Resulting from Exposure. Variations from the declared weight or measure are permitted
when caused by ordinary and customary exposure to conditions that normally occur in good distribution practice and
that unavoidably result in change of weight or measure, but only after the commodity is introduced into intrastate
commerce, provided that the phrase “introduced into intrastate commerce” as used in this paragraph must be
construed to define the time and the place at which the first sale and delivery of a package is made within the state,
the delivery being either: ( )
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1. Directly to the purchaser or to his agent; or ( )
ii. To a common carrier for shipment to the purchaser, and this paragraph must be construed as

requiring that, so long as a shipment, delivery, or lot of packages of a particular commodity remains in the possession
or under the control of the packager or the person who introduces the package into intrastate commerce, exposure

variations are not permitted. ( )
02. Magnitude of Permitted Variations. The magnitude of variations permitted under Section 260 of
this rule must, in the case of any shipment, delivery, or lot, be determined by the facts in the individual case. ( )

261. - 269. (RESERVED)

270. MISLEADING PACKAGES.

No commodity in package form may be so wrapped, nor be in a container so made, formed, or filled as to mislead the
purchaser as to the quantity of the package, and the contents of a container must not fall below such reasonable
standard of fill as may have been prescribed for the commodity in question by the Director. ( )

271. ADVERTISING PACKAGES FOR SALE.

Whenever a packaged commodity is advertised in any manner with the retail price stated, there must be closely and
conspicuously associated with the retail price a declaration of quantity as is required by law or rule to appear on the
package. Where a dual declaration is required, only the declaration that sets forth the quantity in terms of the smaller
unit of weight or measure need appear in the advertisement. And provided further, that there must not be included as
part of the package declaration required under this section such qualifying terms as “when packed,” “minimum,” “not
less than,” or any other terms of similar import, nor any term qualifying a unit of weight, measure, or count (for
example, “jumbo,” “giant,” “full,” and the like) that tends to exaggerate the amount of commodity in the package.

)
272. --299. (RESERVED)
300. PETROLEUM PRODUCTS.

01. Liquefied Petroleum. Liquefied petroleum gas is considered to be a petroleum product and must
be sold only by weight or liquid measure as provided in Sections 71-232 and 71-241, Idaho Code, of the Idaho
Weights and Measures Law. ( )

02. Metering System Installation. A liquefied petroleum gas metering system installation must be

complete, that is, so installed to insure that liquefied petroleum gas is maintained in a liquid state while being
metered. This includes an adequate means for vapor elimination upstream of meter and a properly installed and
functioning differential valve downstream from meter. ( )

03. Maintaining Scales. Scales used for liquefied petroleum gas bottle filling must be maintained in an
adequate and accurate functioning condition. This means the periodic checking by a competent scale repairman, and
checked regularly by your company’s serviceman for any foreign material and clearances around lever system and
working parts. Scales must be installed so that they are protected against weather effects so that weight value
indicating elements can be accurately read. ( )

04. Gauge Stick Measurement. Petroleum products are not to be sold by gauge stick measurement.

« )

0s. Single Meters. Trucks with a single meter which are used to meter oils and gasolines must be
calibrated and adjusted on one of the following only: furnace or heating oils, diesel fuels, kerosene and/or high flash
solvents. ( )

06. Compressed Natural Gas. All compressed natural gas kept, offered or exposed for sale and sold at
retail as a vehicle fuel must be measured in terms of mass, and indicated in gasoline gallon equivalent (GGE), diesel
gallon equivalent (DGE) units, or mass. (
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07. Liquefied Natural Gas. All liquefied natural gas kept, offered, or exposed for sale and sold at
retail as a vehicle fuel must be measured in terms of mass, and indicated in diesel gallon equivalent (DGE) units, or
mass. ( )

301. -- 349. (RESERVED)
350. SALE AND LABELING OF GASOLINE WHICH CONTAINS OXYGENATES.
01. Pump Labeling Requirements. ( )

a. All spark ignition engine fuel kept, offered, or exposed for sale, or sold, at retail containing at least
one percent (1%) by volume and not more than ten percent (10%) by volume of any oxygenate or combination of
oxygenates must be identified as “with” or “containing” (or similar wording) the specific type of oxygenate(s) in the
engine fuel. For example, the label may read “contains ethanol” or “with MTBE/ETBE.” This information must be
posted on the upper fifty percent (50%) of the dispenser front panel in a position clear and conspicuous from the
driver’s position, in a type at least one half (1/2) inch in height, one-sixteenth (1/16) inch stroke (width of type).

(

b. The labels are to be furnished by the retail owner or operator. ( )
02. Oxygenates Content Labels. ( )
a. The label must have letters in bold face, block not less than one-half (1/2) inch high. The lettering
must be in black on a contrasting background. Both colors must be non-fade. ( )
b. The label must be displayed on both faces of the dispenser on the upper one-half (1/2) of the
dispenser as near the unit price display as practical. ( )
03. Documentation for Dispenser Labeling Purposes. The retailer must be provided, at the time of

delivery of the fuel, on an invoice, bill of lading, shipping paper, or other documentation, a declaration of any
oxygenate or combination of oxygenates present in concentrations of at least one percent (1%) by volume of the fuel.
This documentation is only for dispenser labeling purposes; it is the responsibility of any potential blender to

determine the total oxygen content of the engine fuel before blending. ( )
04. Fuel Specifications for Gasoline and Gasoline-Oxygenate Blends. ( )
a. The version of ASTM D 4814 “Standard Specification for Automotive Spark-Ignition Engine

Fuel” incorporated by reference in this rule is the standard for gasoline and gasoline oxygenate blends, except the
volatility standards for unleaded gasoline blended with ethanol must not be more restrictive than those adopted under
the rules, regulations, and Clean Air Act waivers of the U.S. Environmental Protection Agency. Gasoline blended

with ethanol must be blended under any of the following three (3) options. ( )
1. The base gasoline used in such blends must meet the requirements of ASTM D 4814, or ( )
ii. The blend must meet the requirements of ASTM D 4814, or ( )
iil. The base gasoline used in such blends must meet all the requirements for gasoline of ASTM D

4814 except distillation, and the blend must meet the distillation requirements of the ASTM specification. ( )

b. Blends of gasoline and ethanol must not exceed the ASTM D 4814 vapor pressure standard by
more than one point zero (1.0) psi. ( )

351. BIODIESEL.
Identification and labeling requirements for biodiesel. ( )

01. Identification of Product. Biodiesel and biodiesel blends must be identified by the capital letter B
followed by the numerical value representing the volume percentage of biodiesel fuel. (Examples: B10, B20, B100).
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C )
02. Labeling of Retail Dispensers. Each retail dispenser of biodiesel or biodiesel blend containing

more than five percent (5%) must be labeled with the capital letter B followed by the numerical value representing the
volume percentage of biodiesel fuel and ending with the either “biodiesel” or “biodiesel blend.” (Examples: B10

biodiesel, B20 biodiesel blend). ( )
a. The label must have letters in bold face block not less than one-half (1/2) inch high, with the
lettering clearly legible on a contrasting background. ( )
b. The label must be displayed on both faces of the dispenser on the upper one-half (1/2) of the
dispenser as near the unit price display as practical. ( )
03. Documentation for Dispenser Labeling Purposes. ( )
a. The retailer must be provided a declaration of the volume percent of the biodiesel on an invoice,
bill of lading, shipping paper, or other document, at the time of delivery of the fuel. ( )
b. This documentation is for dispenser labeling purposes only; it is the responsibility of any potential
blender to determine the amount of biodiesel in the diesel fuel prior to blending. ( )
04. Exemption. Biodiesel blends containing five percent (5%) or less biodiesel by volume are
exempted from the requirements of Section 351 of this rule. ( )

352. -- 399. (RESERVED)
400. UNATTENDED VENDING MACHINES.

01. Vending Machine Displays. Any coin or currency operated device which automatically dispenses
consumer commodities or consumer packages without a full-time attendant must clearly display a sign or signs
showing the following facts: ( )

a. The name of the commodity or commodities dispensed; ( )

b. The brand name or names of the commodity or commodities dispensed; ( )

c. A statement of the quantity of each commodity or package to be dispensed through the device,
except that this paragraph does not apply to candy bars, gum, or cigarettes; ( )

d. The name, city, street address, state, and telephone number of the local distributor or operator of
such device. ( )

02. Units of Measurement. The units of measure used on such sign in the statement of quantity are the
standard units as prescribed by the Idaho Weights and Measures Law and the rules of this chapter. ( )

401. -- 449. (RESERVED)

450. REGISTRATION OF SERVICEMEN AND SERVICE AGENCIES FOR COMMERCIAL
WEIGHING AND MEASURING DEVICES.

01. Policy. It is the policy of the Director of the Department of Agriculture or the Director’s duly
authorized agent, hereinafter referred to as “Director,” to accept voluntary registration of (a) an individual and (b) an
agency that provides acceptable evidence that he or it is fully qualified to install, service, repair or recondition a
commercial weighing or measuring device; has a thorough working knowledge of all appropriate weights and
measures laws, orders, rules; and has possession of, or available for use, weights and measures standards and testing
equipment appropriate in design and adequate in amount. (An employee of government shall not be eligible for
registration). This policy in no way precludes or limits the right and privilege of any qualified individual or agency
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not registered with the Director to install, service, repair, or recondition a commercial weighing or measuring device.

« )

02. Reciprocity. The Director may enter into an informal reciprocal agreement with any other state or
states that has or have similar voluntary registration policies. Under such agreement, the registered servicemen and
the registered service agencies of the states party to the reciprocal agreement are granted full reciprocal authority,
including reciprocal recognition of certification of standards and testing equipment, in all states party to such
agreement. ( )

03. Voluntary Registration. An individual or agency may apply for voluntary registration to service
weighing devices or measuring devices on an application form supplied by the Director. Said form, duly signed and
witnessed, must include certification by the applicant that the individual or agency is fully qualified to install, service,
repair, or recondition whatever devices for the service of which competence is being registered; has in possession, or
available for use, all necessary testing equipment and standards; and has full knowledge of all appropriate weights
and measures laws, orders, rules and regulations. An applicant must also submit appropriate evidence or references as
to qualifications. ( )

04. Certificate of Registration. Upon receipt and acceptance of a properly executed application form,
the Director will issue to the applicant a “Certificate of Registration,” including an assigned registration number,
which will remain effective until either returned by the applicant or withdrawn by the Director. ( )

05. Privileges of a Voluntary Registrant. A bearer of a Certificate of Registration has the authority to
remove an official rejection tag or mark placed on a weighing or measuring device by the authority of the Director;
place in service, until such time as an official examination can be made, a weighing or measuring device that has been
officially rejected; and place in service, until such time as an official examination can be made, a new or used
weighing or measuring device. ( )

06. Placed in Service Report. The Director will furnish each registered serviceman and registered
service agency with a supply of report forms to be known as “Placed in Service Reports.” Such a form will be
executed in triplicate, include the assigned registration number, and be signed by a registered serviceman or by a
serviceman representing a registered agency for each rejected device restored to service and for each newly installed
device placed in service. Within twenty-four (24) hours after a device is restored to service, or placed in service, the
original of the properly executed Placed in Service Report, together with any official rejection tag removed from the
device, must be mailed to the Director at The Idaho State Department of Agriculture, Bureau of Weights and
Measures, 2216 Kellogg Lane, Boise, Idaho, 83712. The duplicate copy of the report must be handed to the owner or
operator of the device, and the triplicate copy of the report must be retained by the registered serviceman or agency.
Also, a copy of a test report on the form used by the Bureau of Weights and Measures or a form approved by the
Bureau of Weights and Measures must be submitted to the Bureau of Weights and Measures, 2216 Kellogg Lane,
Boise, Idaho, 83712, on livestock, vehicle and mono-rail scales. (

07. Standards and Testing Equipment. A registered serviceman and a registered service agency must
submit, at least biennially, or as directed, to the Director, for his examination and certification, any standards and
testing equipment that are used, or are to be used, in the performance of the service and testing functions with respect
to weighing and measuring devices for which competence is registered. A registered serviceman or agency may not
use in servicing commercial weighing or measuring devices any standards or testing equipment that have not been

certified by the Director. ( )
08. Revocation of Certificate of Registration. The Director may, for good cause, after careful
investigation and consideration, suspend or revoke a Certificate of Registration. ( )
09. Publication of Lists of Registered Servicemen and Registered Service Agencies. The Director
will publish, from time to time as he deems appropriate, and may supply upon request, lists of Registered Servicemen
and Registered Service Agencies. ( )

451. -- 499. (RESERVED)
500. BREAD.
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Each loaf of bread kept, offered, or exposed for sale, whether or not the bread is packaged or sliced, must be sold by
weight, as per Section 71-236 of Title 71, Chapter 2, Idaho Code. ( )

501. -- 599. (RESERVED)

600. SINGLE DRAFT VEHICLE WEIGHING.

A highway vehicle or a coupled highway-vehicle or a coupled highway-vehicle combination must be commercially
weighed on a vehicle scale only as a single draft. That is, the total weight of such a vehicle or combination may not be
determined by adding together the results obtained by separately and not simultaneously weighing each end of such

vehicle or individual elements of such coupled combination. However: ( )

01. Coupled Combination. The weight of a coupled combination may be determined by uncoupling
the various elements (tractor, semitrailer, trailer), weighing each unit separately as a single draft, and adding together
the results. ( )

02. Vehicle. The weight of a vehicle or coupled-vehicle combination may be determined by adding
together the weights obtained while all individual elements are resting simultaneously on more than one (1) scale
platform. ( )

601. -- 649. (RESERVED)
650. RULE FOR NATIONAL TYPE EVALUATION.

01. Application. This rule applies to all classes of devices and equipment as covered in the National
Institute of Standards and Technology Handbooks 44, 105-1, 105-2, and 105-3. ( )

02. Certificate of Conformance. The Director may require any weight or measure, or any weighing or
measuring instrument or device to be issued a Certificate of Conformance prior to use for commercial or law
enforcement purposes. ( )

03. Participating Laboratory. The Director is authorized to operate a participating laboratory as part
of the National Type Evaluation Program. ( )

651. -- 999. (RESERVED)
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02.02.15 - RULES GOVERNING THE SEED INDEMNITY FUND

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-5129, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.02.15, “Rules Governing the Seed Indemnity Fund.”

«C )

02. Scope. These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the ISDA for non-
compliance. ( )

002. -- 009. (RESERVED)

010. DEFINITIONS.
The Idaho State Department of Agriculture adopts the definitions set forth in Section 22-5102, Idaho Code. In
addition, as used in this chapter, “type” means the class of seed (i.e. foundation, certified, registered, noncertified).

«C )
011. ABBREVIATIONS.
01. GAAP. Generally Accepted Accounting Principles. ( )
02. ISDA. Idaho State Department of Agriculture. ( )
03. SIF. The Idaho Seed Indemnity Fund. ( )
04. USPS. United States Postal Service. ( )

012. DELIVERY VOUCHER.

If there are no receipts or scale weight tickets issued at the time of seed crop delivery, a delivery voucher may be
issued. A delivery voucher is a document that may be used as written evidence of transfer in accordance with Section
22-5102(16), Idaho Code, evidencing delivery of producer's seed crop to seed buyer and includes, but is not limited

to: ( )
01. Producer. The full name, address and phone number of the producer. ( )
02. Seed Buyer. The full name, address and phone number of the seed buyer. ( )
03. Ship To. The full name, address and phone number of the seed facility that the seed crop is to be
transferred. ( )
04. Transportation Company. The name, address and phone number of the transportation company
delivering the seed crop to the seed facility. The truck, trailer and seal number, if applicable, driver name (printed),
signature and date of transfer. (
05. Seed Crop Shipped. For ecach seed crop delivery, the type, kind, variety, estimated volume or
weight and date of shipment and container identification markings. ( )

013. WAREHOUSE RECEIPTS.

The following information is required on each warehouse receipt: ( )
01. Name of Producer. ()
02. Name and Address of Seed Buyer. ( )
03. Kind of Seed Crop. ( )
04. Date of Delivery. ( )
05. Weight of Seed Crop Delivered. ( )
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06. Lot Identification. ( )

014. SCALE WEIGHT TICKETS.
Scale weight tickets for electronic scales that are recorded and maintained electronically are exempt from the

sequentially numbered and in triplicate requirement. ( )

01. Pre-Numbered Scale Tickets. If a seed buyer has access to a scale that can be used for weighing

seed, the seed buyer is to use pre-numbered scale tickets. ( )
02. Numerical Order Requirement. A copy of each ticket must be maintained in numerical order.

«C )

03. Custom Scale Requirement. If a seed buyer does not have access to a scale and has seed crop

custom weighed at various locations, the seed buyer must maintain a copy of the scale ticket in chronological order as

part of the seed crop records. ( )

015. -- 025. (RESERVED)
026. LICENSE.

01. Posting of License. Immediately upon receipt of the license or any renewal, extension or
modification thereof under Title 22, Chapter 51, Idaho Code, the licensed seed buyer must post the license in a
conspicuous place in each place of business or in any other place as the director may determine. The ISDA will issue
a duplicate license for each additional seed facility. ( )

02. License Fee. If an applicant is not licensed pursuant to the “Pure Seed Law,” Title 22, Chapter 4,
Idaho Code, the license fee is equal to the out-of-state license fees, pursuant to Title 22, Chapter 4, and will be
deposited to the state treasury and credited to the SIF. ( )

03. Return of Suspended or Terminated License. If a license issued to a seed buyer has lapsed or is
suspended, revoked or canceled by the director, the license and all duplicates shall be returned to the ISDA. At the
expiration of any period of suspension, revocation or cancellation, the license will be returned to the seed buyer to
whom it was originally issued and be posted as prescribed by these rules. ( )

04. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a seed
buyer, a duplicate may be issued under the same number or a new number at the discretion of the director. ( )

05. License Reinstatement Fee. If license renewal material is received by the ISDA after the current
license has expired, but no later than thirty (30) days past due, a reinstatement fee of one hundred dollars ($100) will
be assessed. If license renewal material is received after the thirty (30) day late period it will be considered an original
license application and will be assessed a license fee equal to the requirements of Section 026. The exemption for
license fees in Section 22-5103(3)(a), Idaho Code, will not apply to license renewals that have been received by the
ISDA later than thirty (30) days. Fees collected by this subsection will be deposited in the state treasury and credited

to the SIF account. ( )
06. Additional License Application Information. The ISDA may request additional license
information including, but not limited to: ( )
a. Names of officers of corporations or limited liability companies. ( )
b. Company information as required in the application form. ( )
c. Outstanding producer financial obligations. ( )
d. Name and address of banks that handle business accounts. ( )
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07. License Duration. Licenses issued under the provisions of Title 22, Chapter 51, Idaho Code,
expire on the 30th day of June of each year. ( )

027. -- 035. (RESERVED)

036. AMOUNT OF BOND FOR SEED STORED FOR WITHDRAWAL.

For the purpose of calculating the bond required pursuant to Section 22-5105, Idaho Code, the value for seed stored
for withdrawal is calculated by either using the commonly accepted market price of similar seed crops within the
same geographic location or equal to the average value of the same kind of seed crop owned by the seed buyer,
whichever is greater, as determined by ISDA. ( )

037. AMOUNT OF BOND, IRREVOCABLE LETTER OF CREDIT, CERTIFICATE OF DEPOSIT, OR
SINGLE BOND.

01. Bonding Requirement. The amount of bond to be furnished will be fixed at a rate pursuant to
Section 22-5105, Idaho Code. ( )

02. Single Bond, Irrevocable Letter of Credit or Certificate of Deposit. For the purposes of
licensing as a seed buyer pursuant to Title 22, Chapter 51, Idaho Code, and as a warehouseman pursuant to Title 69,
Chapter 2, Idaho Code, or as a commodity dealer pursuant to Title 69, Chapter 5, Idaho Code, a single bond,
irrevocable letter of credit or certificate of deposit will be fixed at whichever of the following amounts is greater:

C )

a. Combined total indebtedness paid and owed to producers for seed crop and agricultural commodity,
without any deductions, for the previous license year; or ( )

b. The indebtedness owed and estimated to be owed to producers for seed crop and agricultural
commodity, without any deductions, for the current license year. ( )

038. -- 046. (RESERVED)

047. MAINTENANCE OF RECORDS.

All records and accounts required under Title 22, Chapter 51, Idaho Code, are kept separate and distinct from all
records and accounts of any other business of the seed buyer and be subject to inspection by the Director at any
reasonable time. Electronic records may be maintained outside of Idaho provided they are available for examination
by the ISDA within the state at any reasonable time. ( )

048. - 049. (RESERVED)
050. INSURANCE REQUIREMENTS.

01. Insurance Coverage. Pursuant to Section 22-5114, Idaho Code, the seed buyer must maintain a
commercial property policy for loss against, but not limited to: ( )
a. Loss from fire; ( )
b. Loss from internal explosion; ( )
c. Loss from lightning; ( )
d. Loss from tornado. ( )
02. Insurance Deductible. The maximum deductible allowed for insurance required by Section 22-
5114, Idaho Code, is fifty thousand dollars ($50,000). However, a larger deductible may be allowed at the discretion
of the director. The request must be submitted in writing and kept on file. ( )
03. Seed Stored for Withdrawal. The amount of insurance coverage must be sufficient to cover the
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full replacement value of similar or better kind and quality of seed crop. ( )

04. Self-Insurance. A request for self-insurance must be submitted to the ISDA in writing and signed
by the seed buyer or his representative. Supporting evidence of ability to pay seed crop obligations, in the event of a
loss due to fire, internal explosions, lightning, or tornadoes, must be attached to the self-insurance request.  ( )

a. The director may accept or reject the self-insurance request. The director’s findings will be in
writing and kept on file. (

b. If a seed buyer is self-insured and the seed crop within the licensed seed buyer’s facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers within thirty (30) days of the
loss. Failure of the seed buyer to make such settlement is cause to revoke the seed buyer’s license. If the seed buyer
and producer agree to other terms, set out in writing, the settlement does not need to be made within the thirty (30)
day time period. If only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the
producer. ( )

05. Insurance Settlement. When the seed crop within a licensed seed buyer's facility has been
damaged or destroyed, the seed buyer must make complete settlement to all producers having seed crops transferred
to the seed buyer or stored for withdrawal within ten (10) days after settlement with the insurance company. Failure
of the seed buyer to make such settlement is cause to revoke the seed buyer's license. If the seed buyer and producer
agree to other terms, set out in writing, the settlement does not need to be made within the ten (10) day time period. If
only a portion of the seed crop is damaged, settlement may be made on a pro-rata basis to the producer. ( )

051. -- 059. (RESERVED)

060. NONCOMPLIANCE -- REQUIREMENTS.

If a seed buyer is not meeting its obligations to producers, does not have the ability to pay producers, or refuses to
submit records and papers for lawful inspection, the ISDA will give written notice to the seed buyer and direct the
seed buyer to comply with all of the following requirements within ten (10) working days or as agreed to by the
ISDA. ( )

01. Additional Security Requirements. If it appears the licensee does not have the ability to pay
producers for seed crops transferred, or when it appears the licensee does not have a sufficient net worth to
outstanding financial obligations ratio, the ISDA may require the licensee to post a bond or other additional
acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars ($1,000) or fraction
thereof of deficiency. ( )

02. Provide an Audited or Reviewed Financial Statement. The ISDA may require the licensee to
submit an audited or reviewed financial statement prepared for the current financial accounting year by an
independent certified public accountant or licensed public accountant. The audited or reviewed financial statement is
to be prepared in accordance with GAAP. The ISDA may request a follow-up review of the submitted financial
statement. ( )

061. - 069. (RESERVED)

070. HOW ASSESSMENTS ARE TO BE CALCULATED.
Pursuant to Section 22-5121, Idaho Code, all seed buyers must collect assessments from producers who transfer seed

crop or store for withdrawal. Assessments are calculated as follows: ( )
01. Contract. Assessments are collected on the gross dollar amount, without any deduction, owed to,
or paid, or to be paid, on behalf of the producer of the seed crop. ( )
02. Seed Stored for Withdrawal. On the clean or estimated clean weight at the time the seed crop is
withdrawn from the seed facility: ( )
a. The initial rate of assessment for cereal grain, lentil, pea, and dry edible bean and oil seed stored for
withdrawal is not to exceed one hundredth (1/100) cent per pound. ( )
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b. The initial rate of assessment for all seed crops stored for withdrawal other than seed crops
pursuant to Section 070, is not to exceed one half (1/2) cent per pound. ( )

c. The SIF advisory board will review the assessment rate annually and make recommendations for
change, as necessary, to the director. ( )

d. If the amount of assessment for a producer on all seed stored for withdrawal made in a calendar
year is calculated to be less than fifty cents ($.50), no assessment will be collected. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes and additional services or charges are not be included in
the calculation to determine the assessment. ( )

04. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any SIF recovery paid to the producer. ( )

071. -- 079. (RESERVED)

080. COLLECTION AND REMITTANCE OF SIF ASSESSMENTS.

SIF assessments are collected from obligations owed to the producer or at the time of withdrawal by the seed buyer
and remitted to the ISDA. If assessment is paid by mail the payment must be postmarked no later than the twentieth
day of the month following the close of the quarter to avoid interest and penalty charges. ( )

081. -- 089. (RESERVED)
090. CLAIM FORMS AND PAYMENT FROM THE FUND.

01. Claim Forms. Claim forms will be provided either via the USPS, by electronic transfer by the
ISDA, or other commercial means. ( )
02. Contract. If the seed crop is contracted, the value of the contract price of the seed crop, at the time
of payment, may be used to determine payment from the SIF. ( )
03. Not Contracted or Stored for Withdrawal. If the seed crop is not contracted or stored for
withdrawal, the value for payment from the SIF will be determined by a survey of prices, for similar seed crops and
similar seed facilities, within the same geographic location as the failed seed buyer. ( )

091. -- 099. (RESERVED)

100. EXEMPTIONS.
Producers are not eligible to participate in SIF and no assessments will be collected from: ( )

01. Producers With a Financial or Management Interest. Producers that have a financial or
management interest in a seed facility, except members of a cooperative marketing association qualified under Title
22, Chapter 26, Idaho Code. ( )

02. Producers That Sell or Transfer to Another Producer. Producers that sell to another producer,
none of which are seed buyers. ( )

03. Deliveries or Transfers to Unlicensed Seed Facilities. Producers that deliver or transfer seed
crops to an unlicensed facility. ( )

101. -- 999. (RESERVED)
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000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Section 22-3421, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.03.03, “Rules Governing Pesticide and Chemigation

Use and Application.” ( )
02. Scope. This chapter governs the use and application of pesticides; licensing of pesticide
applicators; registration of pesticides; and responsibilities for chemigation in Idaho. ( )

002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference: ( )

01. U.S. Code of Federal Regulations (CFR) Title 40, Part 165, Subpart E. “Standards for Pesticide
Containment Structures,” Sections 165.80 through 165.97 that may be viewed at https://www.govregs.com/
regulations/title40 chapterl part165_ subpartE. ( )

02. U.S. Code of Federal Regulations (CFR) Title 40, Chapter 1, Part 171. “Certification of
Pesticide Applicators” that may be viewed at https://www.govregs.com/regulations/title40 chapterl partl171. ( )

03. Restrictions For Use Of The Livestock Protection Collars (Compound 1080). https:/
agri.idaho.gov/main/wp-content/uploads/2020/06/LPC-RESTRICTIONS.pdf ( )

005. -- 009. (RESERVED)
010. DEFINITIONS.
The Idaho Department of Agriculture adopts the definitions set forth in Section 22-3401, Idaho Code, and the

following definitions: ( )

01. Air Gap. A physical separation between the free flowing discharge end of a domestic water supply
system pipeline and an open or non-pressure receiving vessel.

02. Basin Irrigation. Irrigation by flooding areas of level land surrounded by dikes. ( )
03. Border Irrigation. Irrigation by flooding strips of land, rectangular in shape and cross leveled,
bordered by dikes. ( )
04. Certification. Passing one (1) or more examinations, to initially demonstrate an applicant’s
competence, as required by the licensing provisions of this act, in order to use or distribute pesticides, or to act as a
pesticide consultant. ( )
05. Check Valve. A certified valve designed and constructed to close a water supply pipeline, chemical
injection line, or other conduit in a chemigation system to prevent reverse flow in that line. ( )
06. Chemigator. Any person engaged in the application of chemicals through any type of irrigation
system. ( )
07. Cross-Connection. Any connection that may have chemical injected or introduced into the
domestic water supply system and has the potential of or is connected to the domestic water supply system.  ( )
08. Demonstration and Research. The use of restricted use pesticides to demonstrate the action of the
pesticide or conduct research. ( )
09. Domestic Water Supply System. Any system providing water for human use. ( )
10. Drip Irrigation. A method of microirrigation wherein water is applied as drops or small streams
through emitters. ( )
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11. Flood Irrigation. Method of irrigation where water is applied to the soil surface without flow
controls, such as furrows, borders or corrugations. ( )
12. Flow Rate. The weight or volume of flowable material per unit of time. ( )
13. Furrow Irrigation. Method of surface irrigation where the water is supplied to small ditches or
furrows for guiding the water across the field. ( )
14. Hazard Area. Cities, towns, subdivisions, schools, hospitals, or densely populated areas.  ( )

15. High Volatile Esters. Formulations of 2,4-D which contain methyl, ethyl, butyl, isopropyl,
octylamyl and pentyl esters. ( )

16. Injection Pump. A pump that uses a gear, rotary, piston or diaphragm to develop the pressures
exceeding the irrigation system pressure to inject a chemical. ( )

17. Inspection Port. An orifice or other viewing device from which the low pressure drain and check
valve may be observed. ( )

18. Limited Supervision. Pertains to the supervision of a currently licensed pesticide applicator who
holds the Commercial Apprentice (CA) category. The Supervising Applicator will be currently licensed in the same
category necessary for the pesticide application, and is limited to supervising a maximum of two Commercial
Apprentice applicators and must maintain immediate communications (voice, radio, cellular telephone, or similar)
with the supervised applicators for the duration of all pesticide applications. ( )

19. Low Volatile Esters. Formulations of 2,4-D; 2,4-DP; MCPA and MCPB which contain
butoxyethanol, propylene glycol, tetrahydrofurfuryl, propylene glycol butyl ether, butoxy propyl, ethylhexyl and

isoctyl esters. ( )
20. Mixer-Loader. Any person who works under the supervision of a professional applicator in the
mixing and loading of pesticides to prepare for, but not actually make, applications. ( )

21. On-Site Supervision. Pertains to the application of Restricted Use Pesticides (RUP): On-Site
Supervision of an unlicensed pesticide applicator or a pesticide applicator who does not hold an appropriate category
for the RUP being applied. Supervising pesticide applicator must be physically at the site of application, must have
visual contact with the pesticide applicator, and must be in a position to direct the actions of the pesticide applicator.
The supervising applicator may not supervise more than two pesticide applicators. ( )

22. Pesticide Drift. Movement of pesticide dust or droplets through the air at the time of application or
soon after, to any site other than the area intended. ( )

23. Pressure Switch. A device which will stop the chemical injection pump when the water pressure
decreases to the point where chemical distribution is adversely affected. ( )

24, Recertification. The requalification of a certified person through seminar attendance over a set
period of time, or taking an examination at the end of a set period of time, to ensure that the person continues to meet
the requirements of changing technology and maintains competence. ( )

25. Reduced Pressure Principle Backflow Prevention Assembly (RP). An assembly containing two
(2) independently acting approved check valves together with a hydraulically operating, mechanically independent
pressure differential relief valve located between the check valves and at the same time below the first check valve.
The unit shall include properly located resilient seated test cocks and tightly closing resilient seated test cocks and

tightly closing resilient seated shutoff valves at each end of the assembly. ( )
26. Seminar. Any Department-approved meeting or activity convened for the purpose of presenting
pesticide recertification information. ( )
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27. Sprinkler Irrigation. Method of irrigation in which the water is sprayed, or sprinkled, through the
air to the ground surface. ( )

28. System Interlock. Safety equipment used to ensure that a chemical injection pump will stop if the
irrigation pumping plant stops to prevent the entire chemical mixture from emptying from the supply tank into the
irrigation pipeline. The safety equipment may also be used to shut down the irrigation system if the injection system

fails. C )

29. Vacuum Relief Valve. A device to automatically relieve or break a vacuum. ( )

30. Venturi. A differential pressure injector that operates on a pressure difference between the inlet and

outlet of the injector and creates a vacuum inside the body, which results in suction through the suction port. ( )

31. Venturi Injection System. A chemical injection system which operates with a Venturi using the

suction from the Venturi that can be used to inject and mix chemicals into the water. ( )

32. Working Pressure. The internal operating pressure of a vessel, tank or piping used to hold or

transport liquid. ( )
33. Waters of the State. Any surface waters such as canals, ditches, laterals, lakes, streams, or rivers.

«C )

011. -- 099. (RESERVED)
SUBCHAPTER A — LICENSING OF APPLICATORS AND DEALERS

100. LICENSING PROFESSIONAL APPLICATORS.
To obtain a professional applicator’s license an applicant must: ( )

01. Submit Application. Submit an application prescribed by the Department with applicable fee

(Section 250). «C )
02. Demonstrate Competence. ( )
a. Professional applicators may only recommend the application or make pesticide applications for
any purpose for which they have demonstrated competence. Competence is demonstrated by passing Department
examinations and becoming licensed in the Subsection 100.04 categories. ( )
b. An applicant will demonstrate core competency in the following areas: ( )
1. Labels and labeling, including terminology, instructions, format, warnings and symbols. ( )
ii. Safety factors and procedures, including protective clothing and equipment, first aid, toxicity,
symptoms of poisoning, storage, handling, transportation and disposal. ( )
ii. Laws, rules, and regulations governing pesticides. ( )
iv. Environmental considerations, including the effect of climate and physical or geographical factors
on pesticides, and the effects of pesticides on the environment, and the animals and plants living in it. ( )
\% Mixing and loading, including interpretation of labels, safety precautions, compatibility of
mixtures, and protection of the environment. ( )
vi. Methods of use or application, including types of equipment, calibration, application techniques,
and prevention of drift and other types of pesticide migration. ( )
Vii. Pests to be controlled, including identification, damage characteristics, biology and habitat. ( )
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Viii. Types of pesticides, including formulations, mode of action, toxicity, persistence, and hazards of
use. ( )
iX. Chemigation practices involving the application of chemicals through irrigation systems,
calibration, management, and equipment requirements. ( )
X. Responsibilities of supervision of noncertified applicators. ( )
03. Certification and Department Examination Procedures. Be certified by passing Department
examinations with a minimum of seventy percent (70%) in the applicable pesticide categories (Subsection 100.04).
Examinations are: ( )
a. Presented and answered in a written or text-based format; ( )
b. Proctored and monitored by ISDA staff or administered by an authorized agent following approved
Department procedures. ( )
c. Given only to a person who presents valid government-issued identification; ( )
d. Secure with candidates not having verbal or non-verbal communication with anyone other than the
proctor during the exam and only have access to reference materials provided by and collected by the proctor; ( )
e. Retaken after a minimum waiting period of one (1) week. ( )
f. Scores valid for twelve (12) months from the date of the examination. ( )
04. Categories. Be certified and licensed in one (1) or more of the following categories:
Category Name Category Description

Includes general knowledge of pesticides including proper use and disposal,
product characteristics, first aid, labeling and laws. This category is required for all
Idaho categories.

Applicator Core Competency
(CO)

For conducting herbicide applications to field crops, including rights-of-way, forests

Agricultural Herbicide (AH) and rangelands

Agricultural Insecticide/ For conducting insecticide and fungicide applications to field crops including in
Fungicide (Al) rights-of-way, forests, and rangelands.

For applying soil fumigation pesticides to agricultural fields, plant nurseries, and
Soil Fumigation (SF) other similar growing media for the growing of agricultural commodities, excluding
rodent control.

For fumigating structures and spaces for pest control including buildings and

Space (Area) Fumigation similar structures, commodity storage facilities and containers, shipholds, railcars,
(AF) RUP fumigant applications for burrowing rodent control, and sewer lines for root
control.
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Category Name

Category Description

Forest Environment (FE)

For application of pesticides to forests and rangelands, excluding vertebrate
predator and avian control by U.S.D.A. Forest Service employees, Bureau of Land
Management personnel, contractors, and private industry personnel.

Right-of-Way Herbicide (RW)

For the use of herbicides in the maintenance of rights-of-way, and similar
terrestrial areas.

Public Health Pest (PH)

For the management and control of pests having medical and public health
importance by employees of abatement districts and other public health related
governmental entities.

Livestock Pest Control (LP)

For use of pesticides to control non-vertebrate pests on livestock or where
livestock are confined, including the control of nuisance flying insects associated
with livestock facilities.

Aerial Pest Control (AA)

For application of pesticides to all application sites by operating or flying fixed-wing
or rotary aircraft.

Ornamental Herbicide (OH)

For conducting outside urban or residential herbicide applications to turfs, flowers,
shrubs, trees, and associated landscapes, excluding soil applied, total vegetation
control pesticides.

Ornamental Insecticide/
Fungicide (Ol)

For conducting outside urban or residential insecticide or fungicide applications to
turfs, flowers, shrubs, trees and associated landscapes.

General Pest Control (GP)

For conducting pesticide applications in and around residential, commercial, or
other buildings, excluding those applications applicable to Structural Pest Control
(SP), Ornamental Herbicide (OH), and Ornamental Insecticide/Fungicide (Ol)
categories.

Structural Destroying Pest (SP)

For application of pesticides to control pests which destroy wooden structures.
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Category Name

Category Description

General Vertebrate Control (GV)

For controlling vertebrate pests such as large and small predators, rodents, and
birds by Wildlife Services (WS) personnel of the United States Department of
Agriculture-Animal and Plant Health Inspection Service (APHIS).

Rodent Control (RC)

For application of outdoor use non-fumigation rodenticides to control field rodents.

Aquatic Weed and Pest Control
(AP)

For application of pesticides to control weeds and other pests to aquatic sites excluding
those pests pertaining to the Public Health Pest Control (PH) category by employees of
irrigation districts, canal companies, contractors, and others.

Seed Treatment (ST)

For application of pesticides to protect seeds used for plant reproduction.

Commaodity Pest Control (CP)

For application of non-fumigation pesticides to control pests in stored commodities.

Potato Cellar Pest Control (PC)

For application of storage-enhancing pesticides in potato cellars.

Chemigation (CH)

For application of chemicals through an irrigation system, excluding Aquatic Weed
and Pest Control (AP) category.

Livestock Protection Collars
(LPC)

For use of Livestock Protection Collars (LPC) containing the restricted use
pesticide (RUP) Compound 1080 to control predatory coyotes by employees of the
USDA/APHIS.

Wood Preservative (WP)

For application of wood preservatives.

Pest Control Consultant-
Statewide (SW)

For consultations or recommendations to supply technical advice concerning the
use of any pesticide foragricultural purposes.

Demonstration and Research
(DR)

For application or supervision of the use of restricted use pesticides (RUPs) at no
charge to demonstrate the action of the pesticide or conduct research with
restricted use pesticides. The Pest Control Consultant Statewide (SW) is required.
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Category Name

Category Description

Commercial Apprentice (CA)

For conducting General Use Pesticide (GUP) surface applications only in

situations applicable to the OI, OH, Al, AH, GP, and RW categories. Persons with
this category can only perform pesticide applications under limited supervision,

and cannot make any soil-active Total Vegetation Control (TVC) pesticide
applications or injectable applications to soil or plants. Applicators with this

category cannot supervise other pesticide applicators. This license category will

expire on December 315tin the year it was obtained.

«C )

05. Records Requirements. Maintain pesticide application records for three (3) years, ready to be
inspected, duplicated, or submitted when requested by the Director. Such records shall contain: )
a. The name and address of the owner or operator of each property treated, ( )

b. The specific crop, animal, or property treated; ( )

c. The location by the address, general legal description (township, range, and section) or latitude/
longitude of the specific crop, animal, or property treated; ( )
d. The size or amount of specific crop, animal, or property treated, ( )

e. The trade name or brand name of the pesticide applied; ( )

f. The total amount of pesticide applied; ( )

g. The dilution applied or rate of application; ( )

h. The EPA registration number of the pesticide applied,; ( )

i The date of application; ( )

je The time of day when the pesticide is applied; ( )

k. The approximate wind velocity; ( )

L. The approximate wind direction; ( )

m. The full name of the person recommending the pesticide application; ( )

n. The full name of the professional applicator applying the pesticide; ( )

0. The license number of the professional applicator applying the pesticide; ( )

p. Full name and license number of professional applicator supervising the pesticide application of the
professional applicator holding the Apprentice Category (CA).

(

)

q. Worker protection information exchange, if required, prior to pesticide application, including name
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of grower or operator contacted and date and time of contact. ( )
06. Financial Responsibility. Submits written proof of financial responsibility by any of the following
methods: ( )
a. Liability insurance with an insurance company licensed to do business in Idaho and documented on
a form approved by the Director; ( )
b. A bond that is approved by the Director; ( )
c. A cash certificate of deposit in escrow with a bank or trust company; ( )
d. An annuity issued by an insurance company, bank or other financial institution found acceptable to
the Director; ( )
e. An irrevocable letter of credit issued by a national bank in Idaho or by an Idaho state-chartered
bank insured by the federal deposit insurance corporation. ( )
f. Any certificate of deposit, annuity, or irrevocable letter of credit must be payable to the Director as

trustee and remain on file with the Department until it is released, canceled or discharged by the Director. Any
certificate of deposit, annuity, or irrevocable letter of credit must maintain a cash value equal to the requirements of
Subsection 250.02, less any penalty for early withdrawal. Accrued interest upon a certificate of deposit or annuity

shall be payable to the purchaser of the certificate or annuity. ( )
Exclusions. Any exclusion to liability insurance, bond, cash certificate of deposit, annuity or

irrevocable letter of credit coverage shall be listed on a form approved by the Director. ( )
h. Minimum Coverage Required. ( )

1. Bodily injury - fifty thousand dollars ($50,000) per person/one hundred thousand dollars
($100,000) per occurrence. ( )
il. Property damage - fifty thousand dollars ($50,000) per occurrence. ( )

iii. Maximum deductible - five thousand dollars ($5,000). ( )

i. Target Property Not Required to Be Covered. The immediate property being treated is not required

to be covered. ( )
je Cancellation or Reduction. The applicator must notify the Department in writing immediately after
cancellation or reduction of the financial coverage. ( )

07. Licensing Periods and Recertification. The recertification period for professional applicators will
be concurrent with their two (2) year licensing period. The apprentice category (CA) will not be able to recertify. This
license category will expire on the 31st of December in the year that it was issued. In order for a professional
applicator’s license to be renewed, the license holder must complete the recertification provisions of this section.
Licenses belonging to professional applicators with last names beginning with A through L, inclusive, expire on
December 31st in every odd-numbered year, and licenses belonging to professional applicators with last names
beginning with M through Z, inclusive, expire on December 31st in every even-numbered year. Recertification
requirements may be accomplished by complying with either Subsection 100.07.a. or 100.07.b. ( )

a. A person accumulates recertification credits by attending Department-accredited pesticide
instruction seminars and meet the following criteria: ( )

1. Complete a minimum of fifteen (15) credits, based upon one (1) credit for each one (1) hour of
instruction for each recertification period. ( )
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ii. To request accreditation for a seminar not provided by the Department, an applicant must submit a
written request to the Department not less than thirty (30) days prior to the scheduled seminar. Under exceptional
circumstances, as described in writing by the person requesting accreditation, the thirty (30) day requirement may be
waived. ( )

iil. The number of credits to be given will be decided by the Department and may be revised if it is
later found that the training does not comply. Credit is given only for those parts of seminars that deal with pesticide
subjects as listed in Subsection 100.02.b. No credit will be given for training given to persons to prepare them for
initial certification. ( )

iv. Verification of attendance at a seminar is accomplished by validating the attendee’s pesticide
license, using a stamp, sticker, or other method approved by the Department. Verification of attendance must be
submitted with the license renewal application. ( )

b. A person passes the Department’s recertification and Applicator Core Competency (CO)
recertification examination plus examinations for all categories in which a person intends to license. ( )

1. Recertification examinations may be taken by a professional applicator beginning the thirteenth
month of the recertification period. Any professional applicator with less than thirteen (13) months in the licensing
period is not required to obtain recertification credits during the initial licensing period. ( )

ii. The examination procedures as outlined in Subsection 100.03 will be followed. ( )

iil. Excess credits may not be carried over to the next recertification period, if a person accumulates
more than fifteen (15) credits during the recertification period. ( )

iv. Upon earning the recertification credits as described above, license holder is recertified for the next
recertification period corresponding with the next issuance of a license, provided that the license renewal application
is submitted within twelve (12) months after the expiration date of the license. ( )

c. Any license holder who fails to accumulate the required recertification credits prior to the
expiration date of their license will be required to pass the appropriate recertification examination(s) before being
licensed. (

d. The Department may grant variances in the recertification of professional applicators’ and dealers’
licenses. Issuance of variances will not relieve the recipient from compliance with all other responsibilities under the
Pesticide and Chemigation Act and Rules. The request will be on a Department-prescribed form and state fully the
grounds for requesting a variance. ( )
101. -- 149. (RESERVED)

150. PRIVATE APPLICATOR LICENSING.

01. Applying for a Private Applicator's License. To obtain a private applicator’s license and

applicant must: ( )
a. Submit an application prescribed by the Department with applicable fee(s) (Section 250);  ( )
b. Pass an examination based on the Environmental Protection Agency (EPA) core manual with a

minimum score of seventy percent (70%). Examination scores are valid for twelve (12) months after the date of the

examination. The examination procedure is the same as for professional applicators (Subsection 100.02). ( )
c. Demonstrate competence as outlined for Professional Applicators (Subsection 100.01). ( )
02. License Categories. ( )
a. Private applicators are certified and licensed in one (1) or more of the following categories:
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Category Name Category Description

For use or supervision of restricted use pesticides to produce agricultural
Restricted Use Pesticide (RU) | commodities or forest crops on land owned or operated by applicator or
applicator’s employer.

For application of pesticides to all application sites owned or operated by
Aerial Pest Control (AA) applicator or applicator’'s employer by operating or flying fixed-wing or rotary
aircraft.

For applying soil fumigation pesticides to agricultural fields, plant nurseries,
and other similar growing media on land owned or operated by applicator or
applicator’s employer for the growing of agricultural commodities, excluding
rodent control.

Soil Fumigation (SF)

For fumigating structures and spaces for pest control with a Restricted Use
Pesticide (RUP) including buildings and similar structures, commodity
storage facilities and containers, shipholds, railcars owned or operated by
applicator or applicator’s employer and for RUP fumigant applications for
burrowing rodent control.

Space (Area) Fumigation
(AF)

For application of chemicals through irrigation systems on land owned or

Chemigation (CH) operated by applicator or applicator’'s employer.

« )

03. License Recertification. In order for a private applicator’s license to be renewed, the license
holder must complete the recertification provisions of this section. Licenses belonging to private applicators with last
names beginning with A through L, inclusive, expire on the last day of the month listed on the chart in Subsection
150.03.a. in every odd-numbered year, and licenses belonging to private applicators with last names beginning with
M through Z, inclusive, shall expire on the last day of the month listed on the chart in Subsection 150.03.a., in every
even-numbered year. The recertification period is concurrent with the licensing period. Any person with less than
thirteen (13) months in the initial licensing period is not required to obtain recertification credits for the initial period.
Recertification and relicensing may be accomplished by complying with either Subsection 050.03.b. or 050.03.c.

« )
a. Licensing schedule.
Last Name Month to License
Odd Year Even Year
A-D M-P March
E-H Q-T July
I-L u-Z October
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«C )

b. A person accumulates recertification credits by attending Department-accredited pesticide
instruction seminars. ( )
1. A minimum of six (6) credits shall be earned during each recertification period. ( )

ii. Guidelines for obtaining recertification credits are described in Subsections 100.06.a.ii. through
100.06.a.v. Any credits accumulated beyond the required six (6) in a recertification period may not be carried over to
the next recertification period. ( )
iil. Upon earning the recertification credits, a person is eligible for license renewal for the next
licensing period, provided that the license renewal application is submitted within twelve (12) months from the
expiration date of the license. ( )
c. A person passes the Department’s private applicator recertification examination(s) for all
categories in which the person intends to license with a minimum score of seventy percent (70%). ( )
i. Recertification examinations may be taken beginning the thirteenth (13th) month of the license

period. ( )
ii. The examination procedures as outlined in Subsection 100.03 will be followed, except that
examination fees are not assessed. ( )
iil. Upon passing the recertification examinations, a person is eligible for license renewal for the next
licensing period. For the purpose of becoming licensed, recertification examination scores are valid for twelve (12)
months after the date of the examination. ( )
d. The Department may issue variances for the requirements delineated in Subsection 150.03 in the

recertification of private applicators’ licenses. Issuance of variances do not relieve the recipient from compliance
with all other responsibilities under the Pesticide and Chemigation Act and Rules. The request will be on a
Department-prescribed form and state fully the grounds for requesting a variance. ( )
151. -- 199. (RESERVED)

200. LICENSING OF PESTICIDE DEALERS.

01. Obtaining Pesticide Dealer’s License. To obtain a pesticide dealer’s license an applicant must:
«C )
a. Submit an application prescribed by the Department with applicable fee(s) (Section 250);  ( )
b. Obtain a license in the appropriate professional agricultural category(s) listed in Subsection 100.04
that pertains to the types of restricted use pesticides sold or distributed. ( )

c. Be renewed after August 31 on even numbered years for a twenty-four (24) month duration.

«C )
d. Records Requirements. Maintain, in a location designated by the pesticide dealer, restricted use
pesticide distribution records for three (3) years, ready to be inspected, duplicated, or submitted when requested by
the Director. Such records must include the following: ( )
i. The name and address of the person purchasing or receiving the restricted use pesticide (RUP); and
)
ii. The certified applicator name, license number, and expiration date of the license for the person
certified to use the RUP; or ( )
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iii. In the case of distribution of a RUP to another pesticide dealer, the name, license number, and

expiration date of the license of the licensed pesticide dealer. ( )

iv. The brand name and Environmental Protection Agency (EPA) Registration Number for each RUP

distributed; and ( )

V. Date of the distribution of each RUP; and ( )

Vi. The quantity and size of each RUP container distributed and the total quantity of RUP distributed,

and ( )
vii. The pesticide dealer’s name, address, and pesticide dealer license number distributing the RUP.

«C )

02. Selling GUPs. Persons selling only GUPs will not be required to obtain a pesticide dealer license

or maintain distribution records of these products. ( )

201. -- 249. (RESERVED)
250. CHANGE OF LICENSE STATUS.

01. Change Notification. Any person who is licensed by this act will immediately notify the Director,
in writing, of any change of status of any person or agent so named, or of any change in the business name,
organization, or any other information shown in the licensing application. ( )

02. Transferability. Licenses are not transferable. ( )
251.--279. (RESERVED)
SUBCHAPTER B - FEES
280. FEES.
01. Pesticide Registration. One hundred sixty dollars ($160) per product. ( )

02. Professional Applicator's License. One hundred twenty dollars ($120) per licensing period of
fourteen (14) months or more, sixty dollars ($60) per licensing period of thirteen (13) months or less. ( )

03. Commercial Apprentice (CA) Applicator’s License. Sixty dollars ($60) per licensing period of
twelve (12) months or less. ( )

04. Private Applicator's License. A Restricted Use Category, ten dollars ($10); a Chemigation

Category, twenty dollars ($20); or thirty dollars ($30) for both categories. ( )
05. Pesticide Dealer's License. One hundred dollars ($100) per licensing period of fourteen (14)
months or more, fifty dollars ($50) per licensing period of thirteen (13) months or less. ( )
06. Examination Fee per Examination Category. Ten dollars ($10). ( )

281. -- 349. (RESERVED)
SUBCHAPTER C - REGISTRATION AND USE OF PESTICIDES

350. EXPERIMENTAL PERMITS.
Any person who wishes to obtain an experimental permit to register a pesticide for a special local need under Section
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22-3402(5), Idaho Code, must file an application with the Department which includes: ( )
01. Name. Company name. ( )
02. Applicant. Name, address, and telephone number of the applicant. ( )
03. Shipment. Proposed date of shipment or proposed shipping period not to exceed one (1) year.
04. Active Ingredient. A statement listing the active ingredient. ( )
05. Quantity Statement. A statement of the approximate quantity to be tested. ( )
06. Acute Toxicity. Available data or information or reference to available data on the acute toxicity of
the pesticide. ( )
07. Statement of Scope. A statement of the scope of the proposed experimental program, including the
type of pests or organisms involved, the crops and animals for which the pesticide is to be used, the areas where the
applicant proposes to conduct the program, and when requested by the Director, the results of previous tests. ( )
08. Temporary Tolerance. When the pesticide is to be used on food or feed, a temporary tolerance
must be obtained from the EPA or evidence that the proposed experiment will not result in injury to humans or
animals, or illegal residues entering the food chain. ( )
09. Proposed Labeling. Proposed labeling which must bear: ( )
a. The prominent statement “For Experimental Use Only” on the container label and any labeling that
accompanies the product. ( )
b. An adequate caution or warning statement to protect those who may handle or be exposed to the
experimental formulation. ( )
c. Name and address of the applicant for the permit. ( )
d. Name or designation of the formulation. ( )
e. Directions for use. ( )
f. A statement listing the name and percentage of each active ingredient and the total percentage of
inert ingredients. ( )
10. Quantity Limit. The Director may limit the quantity of pesticide covered by the permit or make
such other limitations as may be determined necessary for the protection of humans or the environment. ( )
11. Experimental Use. A pesticide for experimental use will not be offered for sale unless a written
permit has been obtained from the Director. ( )

351. -- 399. (RESERVED)
400. PESTICIDE RESTRICTIONS.

01. Application of Restricted Use Pesticides by Noncertified Applicators. An uncertified applicator
may apply restricted use pesticides (RUPs) under on-site supervision by a professional applicator with the required

license categories of the application being supervised if: ( )

a. One or both of the following conditions are met: ( )
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i. Uncertified applicator completes Applicator Core Competency (CO). ( )
ii. Uncertified applicator has completed EPA approved Worker Protection Standard (WPS)
certification for pesticide handler training or equivalent. ( )
b. The uncertified application of any pesticide is prohibited for: ( )
i. Soil or area (space) fumigation; ( )
ii. Aerial application of pesticides. ( )

02. Application of General Use Pesticides by Noncertified Applicators. A Commercial Apprentice
applicator may apply general use pesticides (GUPs) under OI, OH, Al, AH, GP, and RW categories with limited
supervision by a professional applicator that has the required license categories of the application being supervised if:

«C )

a. All of the following conditions are met: ( )

i. The Commercial Apprentice applicator has a valid (CA) license category. ( )

ii. Immediate communication requirements exist between the supervising professional applicator and

the Commercial Apprentice applicator. ( )
b. Applications of RUPs, Total Vegetation Control pesticide, or injectables to soil or plants are
prohibited under the CA license category. ( )
03. Mixer-Loaders. No person will act as a mixer-loader for a professional applicator without first
obtaining annual training. ( )
a. Training will be conducted and certified by the professional applicator who employs the mixer-

loader. Certification of training on a form prescribed by the Department must include the signatures of both the
mixer-loader and the professional applicator providing the training. ( )
b. Training includes areas relevant to the pesticide mixing and loading operation and instruction on

the interpretation of pesticide labels, safety precautions, first aid, compatibility of mixtures, and protection of the
environment. ( )
04. Non-Domestic Pesticides Restrictions. ( )

a. Home and Garden Restrictions. The following pesticides are to be registered only when labeled,
distributed, sold or held for sale and use other than home and garden use and are not be sold to home and garden users
or applied by professional applicators around any home or garden. ( )
i. Bidrin (Foliar applications). ( )

ii. Strychnine (one percent (1%) and above). ( )

iil. Zinc Phosphide (two point one percent (2.1%) and above). ( )

b. Ester Restriction. Low volatile liquid ester formulations of herbicides shall not be applied around

any home or garden at any time when ambient air temperature exceeds or is forecasted to exceed eighty (80) degrees
Fahrenheit during the day of application.

05. Restrictions to Protect Pollinators. ( )

a. Bee Restrictions. Any pesticide that is toxic to bees shall not be applied to any agricultural crop
when such crop is in bloom or when bees are actively foraging on blooming weeds in the crop being sprayed except
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during the period beginning three (3) hours before sunset until three (3) hours after sunrise. ( )
b. Green Pea Exception. In the counties of Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai,
Latah, Lewis, Nez Perce, and Shoshone: Green (white) pea crops may be sprayed or dusted at any time. ( )
c. Other Exceptions. Pesticides may be applied at any time to sweet corn for processing, hops,
potatoes, and beans other than lima beans, subject to all other applicable regulations. ( )
06. Deviations from Pesticide Labels and Labeling. Any licensed professional or private applicator
may deviate from pesticide label directions for use only as EPA or state laws, rules, and regulations permit.  ( )
07. Wind Velocity Restrictions. No person will apply pesticides in sustained wind speeds that exceed
the product label directions. If a pesticide label does not state a specific wind speed limitation, pesticides will not be
applied in sustained wind conditions exceeding ten (10) miles per hour. ( )
a. Exceptions. Application of pesticides by injection into application site or by impregnated granules
shall be made according to label directions. ( )
b. Approval for Use of Other Application Techniques. Other pesticide application techniques or
methods may be approved by the Director or his agent on a case-by-case basis. ( )
c. Chemigation Wind Speed Precautions. Chemicals shall not be applied when wind speed favors drift
beyond the area intended for treatment or when chemical label restricts the use of a pesticide for wind speed. ( )
08. Phenoxy Herbicide Restrictions. ( )
a. High Volatile Ester Restrictions. No aircraft pilot will apply high volatile ester formulations of 2,4-
D: ( )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho; or ( )
ii. Within five (5) miles of a susceptible crop or hazard area in any other county in Idaho. ( )
1ii. Waiver of the restriction is Subsections 400.05.a.i. and 400.05.a.ii. may be issued on a project-by-

project basis by the Director.

b. Low Volatile Ester Restrictions. No aircraft pilot will apply low volatile ester formulations of 2,4-
D; MCPA and MCPB: « )
1. In Latah, Nez Perce, and Clearwater Counties in Idaho, unless ambient air temperatures are not
above or expected to exceed eighty-five (85) degrees Fahrenheit within twenty-four (24) hours of the expected
application time, or ( )
ii. Within one (1) mile of a hazard area in any other county in Idaho. ( )
iil. Waiver of the restriction in Subsection 400.05.b.i. may be issued on a project-by-project basis by
the Director. ( )
c. A continuous smoke column or other device satisfactory to the Director will be employed to

indicate to the pilot of any aircraft the direction and velocity of the airflow, and indicate a temperature inversion by
layering of smoke, at the time and place of application when applying any formulation of 2,4-D; MCPA; MCPB and

Dicamba. ( )
09. Pesticide-Fertilizer Mix Restrictions. No person will distribute, sell, offer for sale, or hold for
sale any dry pesticide incorporated in a dry blended bulk fertilizer mix. ( )
10. Pesticide Drift Prohibitions. The application of pesticides that results in drift outside of the target
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area is prohibited. ( )
401. -- 449. (RESERVED)
450.  PESTICIDE USE ON SEED CROP FIELDS.

01. Nonfood and Nonfeed Site Conditions. For purposes of pesticide registration, all alfalfa seed,
carrot seed, chicory seed, clover seed, collard seed, coriander/cilantro seed, dill seed, endive seed, garden beet seed,
kale seed, kohlrabi seed, leek seed, lettuce seed, mustard seed, onion seed, parsnip seed, pollinator rows of hybrid
canola seed, radish seed, rutabaga seed, sugar beet seed, Swiss chard seed, and turnip seed crop fields are considered
nonfood and nonfeed sites for pesticide use and the following conditions will be met: ( )

a. No portion of the seeds listed in Section 450.01, including but not limited to seed screenings, green
chop, hay, chaff, combine tailings, pellets, meal, whole seed and cracked seed, may be grazed, used, or distributed for
food or feed purposes. ( )

b. The seed conditioner will keep records of individual growers’ seeds listed in Section 450.01 dirt
weight and clean weight for three (3) years and will furnish the records to the Director upon request. ( )

c. All seed screenings will be disposed of at a sanitary landfill, incinerator, or other equivalent
disposal site or by a procedure approved by the Director. ( )

d. The seed conditioner will keep seed screening disposal records for three (3) years from the date of
disposal and will furnish the records to the Director upon request. Disposal records will consist of documentation
from the disposal site and show the total weight of disposed screenings and the date of disposal. ( )

e. All seeds listed in Section 450.01 grown or conditioned in this state will bear a tag or container
label which forbids the use of the seed for human consumption or animal feed. ( )

f. No seeds listed in Section 450.01 grown or conditioned in this state will be distributed for human
consumption or animal feed. ( )

All portions of the seeds listed in Section 450.01, including but not limited to seed screenings,
pellets, meal whole seed and cracked seed may be composted. All composted material may be applied to agricultural

crop land as approved by the Director. ( )
02. Exemption. Alfalfa seed, kale seed and radish seed crops grown for human consumption are
exempt from the requirements of Subsection 800.01 provided: ( )
a. All pesticides used are labeled for use on alfalfa seed, kale seed, and radish seed crops and have
established residue tolerances which allow food or feed use; and ( )
b. All producers maintain for three (3) years complete records of all pesticides applied as specified in
Pesticide Use and Application Rules Subsection 150.02. ( )

451. -- 499. (RESERVED)

500. UNUSABLE PESTICIDES COLLECTION AND DISPOSAL.

The Director or designated agent may, if deemed necessary for the protection of the environment, take possession and
dispose of canceled, suspended, or otherwise unusable pesticides. ( )
501. -- 549. (RESERVED)

550. STORAGE OF PESTICIDE CONTAINERS.

01. Protecting Humans and Environment. No person will handle, transport, display, or distribute
pesticides in such a manner as to endanger humans and their environment, or to contaminate food, feed, or any other
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product that may be transported, stored, displayed, or distributed with such pesticides. ( )

02. Storage by Professional Applicators or Pesticide Dealers. Storage of pesticide containers by
professional applicators and pesticide dealers must meet the following conditions: ( )

a. Pesticide containers which contain Class 1 - highly toxic pesticides (LD50 of 50 or below) and
which require the skull and crossbones insignia and the words “Danger/Danger Poison” on the label; and Class 2
(moderately toxic) pesticides (LD50 - 500) which carry a “Warning” statement on the label; and Class 3 (slightly
toxic) pesticides (LD50 of 500-5000) and which carry a “Caution” statement on the label, will be stored in one of the
following enclosures which when unattended will be locked to prevent unauthorized persons, livestock or animals

from gaining entry: ( )
i. Closed vehicle; ( )
ii. Closed trailer; ( )
1il. Building or room; ( )
iv. Fenced area with a fence at least six (6) feet high; ( )
\ Truck or trailer with solid sideracks and secured tailgate at least six (6) feet above ground level. )
b. Pesticide containers which contain Class 4 pesticides (LD50 over 5000) will be stored in secured
storage out of the reach of children in one of the above enclosures. ( )
c. Warning notices, visible from any direction, will be posted around all storage areas where pesticide

containers which hold or have held pesticides required to be labeled with the signal words “Warning” or “Danger -
Poison” are stored. Each warning notice will be of such size that it is readable at a distance of twenty-five (25) feet
and be substantially as follows:

“DANGER”

“POISON STORAGE AREA
ALL UNAUTHORIZED PERSONS
KEEP OUT”

The notice will be repeated in an appropriate language other than English when it may be reasonably anticipated that
persons who do not understand the English language will come to the enclosure. The notice will also contain the

name and telephone number of a person to contact in case of an emergency. ( )
03. Exceptions. The provisions of Subsection 550.02 shall not apply to drums of petroleum oils, lime
sulfur, and copper sulfate. ( )

04. Disposal. Any person applying pesticides shall be responsible for the proper disposal of such
empty containers. ( )

551. -- 599. (RESERVED)
SUBCHAPTER D - CHEMIGATION

600. GENERAL CHEMIGATION REQUIREMENTS.

01. Pesticides Labeled for Chemigation. The chemigator will use only pesticides labeled for
chemigation when chemigating. ( )
02. Monitoring Chemigation. Licensed professional applicators that start the application of chemicals

through chemigation equipment do not have to be present during the entire application, but must return to monitor the
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proper application at least once every four (4) hours for the duration of the application. ( )

03. Chemigation Equipment Standards. Equipment will be placed on the Department’s list of
approved chemigation equipment after the manufacturers provide to the Department verification that the equipment
meets the standards established in these rules. ( )

04. Chemigating Over Waters of the State. Chemigating over waters of the state shall be prohibited,
except for variances allowed in Section 700. ( )

601. -- 649. (RESERVED)
650. IRRIGATION SYSTEMS.

Equipment required for each type of irrigation system when chemigation is to be used includes: ( )
01. Sprinkler or Drip Irrigation. If chemicals are being chemigated through the sprinkler or drip
irrigation system, the chemigator will verify that the system complies with either Subsection 650.01.a. or 650.01.b.
plus the additionally specified equipment for each: ( )
a. Irrigation Line Check Valve, (Section 665); with the following: ( )
i. Automatic Low Pressure Drain, (Section 695); ( )
ii. Inspection Port, (Section 690); ( )
iil. Vacuum Relief Valve or a combination Air and Vacuum Relief Valve, (Section 685); ( )
iv. Chemical Injection System, (Section 670); ( )
v Chemical Injection Line Shut Down (System Interlock), (Section 660); ( )
b. Gooseneck Pipe Loop, Downhill and Over-A-Hill backflow prevention devices may be used For
surface water, (Section 680); with ( )
1. Chemical Injection System, (Section 670); ( )
ii. Chemical Injection Line Shut Down (System Interlock), (Section 660). ( )
02. Flood, Basin, Furrow, or Border Irrigation. If a chemical, including anhydrous ammonia, will be

applied by flood, basin, furrow, or border chemigation through a gravity flow system, the chemigator will verify that
the system uses a gravity flow dispensing system that meters the chemical into the water at the head of the field and
downstream of a hydraulic discontinuity such as a drop structure or weir box to decrease potential for water source
contamination from backflow if water flow stops. ( )

03. Domestic Water Supply System Cross-Connected for Chemigation. Any irrigation system used
for chemical application cross-connected to a domestic water supply system will be verified that the system contains
either Subsection 650.03.a. or 650.03.b. plus all other additionally specified equipment for each; ( )

a. Reduced Pressure Principle Backflow Prevention Assembly (RP) that: ( )

1. Is located on the irrigation pipeline between the water supply pump and the point of chemical
injection, and downstream from any domestic water supply diversion point. ( )

ii. Keep contaminated water from flowing back into a domestic water supply system when some
abnormality in the system causes pressure to be temporarily higher in the contaminated part of the system than in the
domestic water supply system piping. ( )

1il. Has been manufactured in full conformance with the American National Standards Institute
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(ANSI)/American Water Works Association (AWWA) ANSI/WWA C511 Standard for Reduced Pressure Principle
Backflow Prevention Assemblies established by the AWWA; and have met completely the laboratory and field
performance specifications of the Foundation for Cross-Connection Control and Hydraulic Research of the
University of Southern California (USC FCCCHR); or an equivalent, Department-approved testing facility.  ( )

b. Chemical Injection System (Section 670); with either Subsection 650.03.b.i. or 650.03.b.ii.

« )
i. Chemical Injection Line Shut Down (System Interlock), (Section 660); ( )
ii. Air Gap (AG). The water from the domestic water supply system will be discharged into a reservoir

tank prior to the chemical injection. An air gap will be at least double the diameter of the supply pipe measured
vertically above the overflow rim of the vessel — in no case less than one (1) inch. Chemical injection will not occur

upstream of the air gap; and ( )
(a). Chemical Injection System, (Section 670); and ( )
(b). Chemical Injection Line Shut Down (System Interlock), (Section 660). ( )

651. -- 659. (RESERVED)

660. CHEMICAL INJECTION LINE SHUT DOWN (SYSTEM INTERLOCK).

In every chemigation system, a functional system interlock designed and installed to shut down the chemical
injection unit when chemical distribution is adversely affected will connect the water supply pump and the chemical
injection unit or connect the irrigation line pressure switch and the chemical injection unit if there is no water supply
pump and the system is pressurized. The chemical injection line will contain one (1) of the following interlocks found
in Subsections 660.01 through 660.05, to ensure that a chemical injection pump will stop if the irrigation pump stops
to prevent the entire chemical mixture from emptying from the supply tank into the irrigation pipeline: ( )

01. Electrical Interlock. Electrical interlock which contains one (1) of the four options in Subsections
660.01.a. through 660.01.d. plus all of the additionally specified equipment for each: ( )

a. Electric Motor-Driven Irrigation Pump or Power Panel: The electrical controls for the irrigation
pump panel or power panel at the pivot or linear will be interlocked with an electric powered chemical injection pump
so that if the water pump shuts off or the pressure switch shuts off power at the panel, the chemical injection pump
will shut off (it is recommended that the interlock also be provided to shut off the irrigation system if the chemical

injection pump shuts off); plus ( )
1. Injection Line Check Valve, (Section 670), will be installed; and ( )
ii. In pressurized irrigation systems, the irrigation line or water pump will include a functional
pressure switch. ( )
b. Solenoid Operated Valve. A functional automatic quick-closing check valve and a functional
normally closed solenoid operated valve connected to the system interlock will be: ( )
1. Normally be closed; open only when there is adequate pressure in the irrigation line to ensure
uniform chemical distribution; and ( )
il Be located on the intake side of the injection pump; ( )
iil. Open only when there is adequate pressure in the irrigation line to insure uniform chemical
distribution; and ( )
iv. In pressurized irrigation systems, include a functional pressure switch for the irrigation line or
water pump. ( )
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c. A functional automatic quick-closing check valve and a functional normally closed hydraulically
operated check valve. The hydraulically operated check valve will: ( )
1. Be connected to the main water line such the way the valve only opens when the main water line is
adequately pressurized; ( )
ii. In pressurized irrigation systems, include a functional pressure switch for the irrigation line or
water pump; ( )
d. A functional automatic quick-closing check valve and a functional vacuum relief valve located in
the chemical injection line between the positive displacement chemical injection pump and the chemical check valve
which: ( )
1. Is appropriate only for those chemigation systems using a positive displacement chemical injection
pump and is not for use with Venturi injection systems; ( )
ii. Is elevated at least twelve (12) inches above the highest fluid level in the chemical supply tank and
is the highest point in the injection line;
ii. Opens at six (6) inches water vacuum or less and is spring-loaded or otherwise constructed such
that it does not leak on closing; ( )
iv. Prevents leakage from the chemical supply tank on system shutdown; ( )
\% Is constructed of chemically resistant materials; ( )
vi. In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch. ( )
02. Mechanical Interlock. Irrigation pumps driven by an internal combustion engine will be
interlocked between the chemical injection pump and the irrigation pump by either of the options in Subsections
660.02.a. or 660.01.b. plus the additionally specified equipment Subsection 660.02.c.: ( )
a. By operating the chemical injection equipment from the engine electrical system, or an electrical
generator driven by the pumping plant power unit. ( )
b. By belt from the drive shaft of the irrigation pump or an accessory pulley of the engine: with
« )
1. Injection Line Check Valve, (Section 670), installed in pressurized irrigation systems, a functional
pressure switch included for the irrigation line or water pump. ( )
03. Hydraulic Interlock. Hydraulic interlock with functional, normally closed, hydraulically operated

check valve. The control line must be connected to the main water line such that the valve opens only when the main
water line is adequately pressurized. This valve must prevent leakage from the chemical supply tank on system

shutdown. The valve must be constructed of chemically resistant materials, such as a Venturi System. ( )
04. Human Interlock. A human interlock shall consist of human supervision on-site during the
injection of a chemical into the irrigation system for one (1) hour or less to shut down the system in case of failure of
the injection pump or irrigation system; with ( )
a. Injection Line Check Valve (Section 964) installed; ( )
b. In pressurized irrigation systems, a functional pressure switch included for the irrigation line or
water pump. ( )
05. Other Approved Options. Any other option approved by the Director. ( )
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661. - 664. (RESERVED)
665. INJECTION LINE CHECK VALVE.

A functional, spring-loaded injection line check valve. ( )
01. Attributes: A minimum of ten (10) pounds per square inch (psi) opening (cracking) pressure:

)

a. Located between the chemical injection pump and the point of chemical injection into the irrigation

line; ( )

b. Made of chemically resistant material; ( )

c. Designed to prevent irrigation water under operating pressure from entering the chemical injection

line; and ( )

d. Designed to prevent leakage from the chemical supply tank on system shut down. ( )

02. Substitute System. The injection line check valve is a substitute for both the solenoid-operated

valve and the functional, automatic, quick closing check valve in the chemical injection line. ( )

666. -- 669. (RESERVED)

670. CHEMICAL INJECTION SYSTEM.
All chemical injection systems, except for flood, basin, furrow, or border chemigation through a gravity flow system,

will use either: ( )
01. Metering Pump. Such as a positive displacement injection pump effectively designed and
constructed of materials that are compatible with chemicals and capable of being fitted with a system interlock; or
«C )
02. Venturi System. Including those inserted directly into the main water line, those installed in a
bypass system, and those bypass systems boosted with an auxiliary water pump that meet the following criteria:
«C )
a. Booster or auxiliary water pumps shall be connected with the system interlock such that they are
automatically shut off when the main line irrigation pump stops, or in cases where there is no main line irrigation
pump, when the water pressure decreases to the point where pesticide distribution is adversely affected, ( )
b. Venturies shall be constructed of chemically resistant materials; and ( )
c. The line from the chemical supply tank to the Venturi will contain a functional, automatic, quick
closing check valve to prevent the flow of liquid back toward the chemical supply tank. This valve will be located
immediately adjacent to the Venturi chemical inlet. ( )
d. This same supply line will also contain either a functional normally closed solenoid-operated valve
connected to the system interlock or a functional normally closed hydraulically operated valve which opens only
when the main water line is adequately pressurized. ( )
e. In bypass systems as an option to placing both valves in the line from the chemical supply tank, the

check valve may be installed in the bypass immediately upstream of the Venturi water inlet and either the normally
closed solenoid or hydraulically operated valve may be installed immediately downstream of the Venturi water outlet.

«C )
671. -- 674. (RESERVED)

Section 665 Page 122



IDAHO ADMINISTRATIVE CODE IDAPA 02.03.03
Department of Agriculture Pesticide & Chemigation Use & Application

675. IRRIGATION LINE CHECK VALVE.

01. Construction. Construction will: ( )
a, Consist of at least a single check valve; ( )
b. Be heavy duty with all materials resistant to corrosion or protected to resist corrosion; ( )
c. Be spring-loaded with a chemically resistant and resilient seal that provides a watertight seal
against reverse flow; ( )
d. Not consist of metal to metal seal surfaces; ( )
e. Be rated at a pressure equal to or greater than the system working pressure; and ( )
f. Be positioned and oriented according to manufacturer specifications to ensure proper functioning.
)
Be located in the pipeline between the irrigation pump and the point of chemical injection into the
irrigation pipeline, and downstream from a vacuum relief valve and automatic low pressure drain. ( )
h. Be leveled and on a horizontal plane with deviation of not more than ten (10) degrees from

horizontal when installed.

i. Be labeled with the following: ( )
1. Manufacturer’s name and model; ( )
ii. Direction of flow. ( )
02. Model Certification. The manufacturer of the irrigation line check valve will provide verification

to the director that the valve model has been tested and certified by an independent laboratory such as the Center For
Irrigation Technology, Fresno, California and Great Plains Meter, Inc. Aurora, Nebraska, or other Department
approved facility as meeting the following leakage test criteria: ( )

a. Low Pressure Drip Test. A check valve withstands for sixteen (16) hours without leakage at the
valve seat an internal hydrostatic pressure equivalent to the head of a column of water five (5) feet (1.5m) high
retained within the downstream portion of the valve body. No leakage occurs as evidenced by wetting of paper placed
beneath the valve assembly. This test is to be conducted with the valve in both the horizontal and vertical position if

intended for such use. ( )
b. High Pressure Test. A check valve withstands for one (1) minute, without leakage at joints or at the
valve seat, an internal hydrostatic pressure of two (2) times the rate of working pressure of the valve. ( )

676. -- 679. (RESERVED)
680. GOOSENECK PIPE LOOP, DOWNHILL AND OVER-A-HILL.
01. Location. Will be located in the main water line downstream of the irrigation water pump. ( )

02. Position. The bottom side of the pipe at the loop apex will be at least twenty-four (24) inches above
the highest sprinkler or other type of water emitting device on the highest part of the field. ( )

03. Pipe Loop. The loop will contain either a vacuum relief or combination air and vacuum relief valve
at the apex of the pipe loop, and if the water pump is portable and the apex is a straight, horizontal section of pipe, the
pipe will be level. ( )
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04. Location of Chemical Injection Port. The chemical injection port will be located downstream of
the apex of the pipe loop and at least six (6) inches below the bottom side of the pipe at the loop apex. ( )

0s. Use Restriction. Is not to be allowed when pumping from a groundwater source. ( )
681. -- 684. (RESERVED)
685. VACUUM RELIEF VALVE OR COMBINATION AIR AND VACUUM RELIEF VALVE.

01. Location. Will be located on top of the horizontal irrigation pipeline on the upstream side of the
check valve. ( )
02. Orifice Size. Have have a total (individually or combined) orifice size of at least three-fourths (3/4)

inch diameter for a four (4) inch pipe, a one (1) inch diameter for a five (5) to eight (8) inch pipe, a two (2) inch
diameter for a nine (9) to eighteen (18) inch pipe, and a three (3) inch diameter for a nineteen (19) inch and greater
pipe. «C )

686. -- 689. (RESERVED)

690. INSPECTION PORT.
The inspection port can be combined with a mounting of a vacuum relief or combination air and vacuum relief valve

and: ( )
01. Location. Location Be located: ( )
a. On the pipeline between the irrigation pump and the irrigation pipeline check valve directly above
the low pressure drain; ( )
b. Near the irrigation line check valve to allow for inspections and check for malfunctioning of the
irrigation line check valve and low pressure drain. ( )
02. Orifice Size. Have a minimum diameter opening of four (4) inches from which the check valves
and low pressure drain will be visible; ( )
03. Mounting: Be mounted with quick disconnects, quick coupler, ring lock or flange fittings, dresser
couplings or other fittings that allow for easy removal of the inspection port with any bolts located on the outside of
the irrigation water pipe; and ( )

691. -- 694. (RESERVED)
695. AUTOMATIC LOW PRESSURE DRAIN.

01. Criteria. An automatic low pressure drain will meet the following criteria: ( )
a. Is installed upstream of the irrigation line check valve at the lowest point of the horizontal water
supply pipeline; ( )
b. Does not extend into the horizontal pipe beyond the inside surface of the bottom of the pipe;
)
c. Is at least three-fourths (3/4) inch in diameter with a closing pressure of not less than five (5) psi;
d. If the drain is within twenty (20) feet of the water source, contains a corrosion resistant tube, pipe,
hose, or similar conduit one-half (1/2) inch in diameter to discharge a solution at least twenty (20) feet down slope
from the irrigation water source and away from any other water sources; and ( )
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e. Does not have any valves located on the outlet side of the drain tube. ( )
696. -- 699. (RESERVED)

700. VARIANCES.

The Department may grant variances with such conditions and safeguards as it determines are necessary to prevent
contamination or pollution of the waters of the state. Issuance of variances do not relieve the recipient from
compliance with all other responsibilities under the Pesticide and Chemigation Act and Rules. Such variances may be
granted upon a request from the owner or operator of the property affected and approval by the Director. The
application will state fully the grounds of the application and the facts relied upon. Upon the Department’s further
investigation, if certain antipollution devices otherwise required by these rules or the Pesticide and Chemigation Act,
are not necessary or consequences inconsistent with the rules or act, such variances may be granted. ( )

701. -- 999, (RESERVED)
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02.04.03 — RULES GOVERNING ANIMAL INDUSTRY

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 22-103(20), 25-203, 25-207, 25-207B, 25-212, and 25-
804, 25-3704 Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is “Rules Governing Animal Industry.” ( )
02. Scope. These rules govern procedures for the prevention, control and eradication of diseases
among the animals in the state of Idaho and the declaration of an animal health emergency. ( )

002. -- 010. (RESERVED)
011. ABBREVIATIONS.
01. APHIS. Animal and Plant Health Inspection Service. (
02. CFR. Code of Federal Regulations. (
03. USDA. United States Department of Agriculture. (
04. VS. Veterinary Services. (
012. -- 103. (RESERVED)
SUBCHAPTER A — ANIMAL INDUSTRY

104. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference and apply only to Subchapter A, Sections 110-460:  ( )

01. Incorporated Documents. ( )
a. The USDA Pseudorabies Eradication State-Federal-Industry Program Standards, November 1,
2003, which can be viewed online at http://www.aphis.usda.gov/animal health/animal diseases/pseudorabies/
downloads/program_stds.pdf. ( )
b. National Poultry Improvement Plan and Auxiliary Provisions, February 12, 2008, which can be
viewed online at http://edocket.access.gpo.gov/2009/E9-7240.htm. ( )
c. Title 9, Parts 145, 146, 147, and 161, CFR, January 1, 2008, which can be viewed online at https://
www.govinfo.gov/content/pkg/CFR-2008-title9-vol1/pdf/CFR-2008-title9-vol1-chapl.pdf. ( )
d. The Compendium of Animal Rabies Prevention and Control, 2008, which can be viewed online at
http://www.nasphv.org/Documents/NASPHVRabiesCompendium.pdf. ( )
e. Equine Viral Arteritis Uniform Methods and Rules, April 19, 2004, which can be viewed online at
http://www.aphis.usda.gov/vs/nahss/equine/eva/eva-umr.pdf. ( )

105. -- 109. (RESERVED)

110. DEFINITIONS.
In addition to the definitions found in Idaho Code Sections 25-239 and 25-802, the definitions in Section 110 apply in
the interpretation and enforcement of Subchapter A only: ( )

01. Accredited Veterinarian. A veterinarian approved by the Administrator and USDA/APHIS/VS, in
accordance with the provisions of Title 9, Part 161, Code of Federal Regulations, to perform functions of State-
Federal animal disease control programs. ( )

02. Animal. Any vertebrate member of the animal kingdom, except man. ( )
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03. Approved Pseudorabies Vaccine. Any pseudorabies vaccine produced under current USDA

license and intended for immunizing swine against pseudorabies. ( )
04. Cachexia. Weakness and emaciation caused by a serious disease such as tuberculosis or cancer.

«C )

0s. Epithelioma. Cancer or tumor. ( )

06. Equidae. Horses, ponies, mules, asses, and zebras. ( )

07. Exposed Livestock. Any livestock that have been in contact with an animal infected with, or
affected by, any contagious, infectious or communicable disease, including all livestock in a known infected herd.

«C )

08. Gamebirds. Domesticated gallinaceous fowl such as pheasants, partridge, quail, grouse, and

guineas. ( )

09. Garbage. Putrescible animal and vegetable waste containing animal parts resulting from the

handling, preparation, processing, cooking or consumption of foods. ( )

10. Hatching Eggs. Fertilized eggs. ( )

11. Herd. A herd is any group of livestock maintained on common ground for any p