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Preface

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Department of Administration, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legidative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of all rulemaking actions and must invite public input once
proposed rulemaking procedures have been initiated. The public receives notice that an agency has initiated proposed
rulemaking procedures through the Idaho Administrative Bulletin and a legal notice (Public Notice of Intent) that
publishes in authorized newspapers throughout the state. The legal notice provides reasonable opportunity for the
public to participate when a proposed rule publishesin the Bulletin. Interested parties may submit written comments
to the agency or request public hearings of the agency, if none have been scheduled. Such submissions or requests
must be presented to the agency within the time and manner specified in the individual “Notice of Rulemaking -
Proposed Rule” for each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a*“logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legidative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legislature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts atemporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 11-1 refers to the first
Bulletin issued in calendar year 2011; Bulletin 12-1 refers to the first Bulletin issued in calendar year 2012. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 12-1
refers to January 2012; Volume No. 12-2 refers to February 2012; and so forth. Example: The Bulletin published in
January 2011 is cited as Volume 11-1. The December 2011 Bulletin is cited as VVolume 11-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon becoming effective. All pending rules
that have been approved by the legislature during the legislative session asfinal rules and any temporary rulesthat are
extended supplement the Administrative Code. These rules are codified into the Administrative Code upon becoming
effective. Because proposed and pending rules are not enforceable, they are published in the Administrative Bulletin
only and cannot be codified into the Administrative Code.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

|daho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions. negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require al of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies often engage in negotiated rulemaking at the beginning of the process to facilitate consensus
building in controversial or complex rulemakings. In the majority of cases, the process begins with proposed
rulemaking and ends with the final rulemaking. The following is a brief explanation of each type of administrative
rule.
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NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which al interested persons and the agency seek consensus on the content
of arule through dialogue. Agencies are required to conduct negotiated rulemaking whenever it is feasible to do so.
The agency files a“Notice of Intent to Promulgate - Negotiated Rulemaking” for publication in the Administrative
Bulletin inviting interested persons to contact the agency if interested in discussing the agency’s intentions regarding
the rule changes. This process is intended to result in the formulation of a proposed rule and the initiation of regular
rulemaking procedures. One result, however, may also be that regular (proposed) rulemaking is not initiated and no
further action is taken by the agency.

PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of arule, the agency must publish a“Notice
of Rulemaking - Proposed Rule” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a specific
federal statute or regulation if that isthe basis of authority for or is occasioning the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

¢) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater than ten
thousand dollars ($10,000) during the fiscal year when the pending rule will become effective; provided,
however, that notwithstanding Section 67-5231, Idaho Code, the absence or accuracy of a fiscal impact
statement provided pursuant to this subsection shall not affect the validity or enforceability of therule.

d) thetext of the proposed rule prepared in legislative format;
e) thelocation, date, and time of any public hearings the agency intends to hold on the proposed rule;

f) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

g) the manner in which persons may request an opportunity for an oral presentation as provided in Section
67-5222, |[daho Code; and

h) the deadline for public (written) comments on the proposed rule.

Any proposed rulemaking that is submitted for publication in the Bulletin that would impose afee or charge must
be accompanied by a cost/benefit analysis that is prepared by the agency. This cost/benefit analysis must estimate, as
reasonably as possible, the costs to the agency to implement the rule and the estimated costs that would be borne by
citizens or the private sector. Thisanalysisisfiled with the Director of Legislative Services Office who then forwards
it to the appropriate germane joint subcommittee assigned to review the promul gating agency’s proposed rules.

When incorporating by reference, the notice of proposed rulemaking must include a brief synopsis detailing the
need to incorporate by reference any additional materials into the rule. The agency must also provide information
regarding access to the incorporated materials. At a minimum, and when available, the agency must provide an
electronic link to the documents that can accessed on aweb site or post this information on its own web site, or both.
Thislink can be placed into the rule and activated once it is posted on the Coordinator’s web site.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteriafor a proposed rule, the agency may adopt the pending rule. Because a proposed ruleis not enforceable, it has
no effective date, even when published in conjunction with atemporary rule that is of full force and effect. An agency
may vacate (terminate) a rulemaking after the publication of a proposed ruleif it decides, for whatever reason, not to
proceed further to finalize the rulemaking. The publication of a*“Notice of Vacation of Proposed Rulemaking” in the
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Bulletin officially stops the formal rulemaking process.
TEMPORARY RULEMAKING

Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If arulemaking meets one or more of the above legal criteria and the governor determinesthat it is necessary that
a rule become effective prior to receiving legidative authorization and without allowing for any public input, the
agency may proceed and adopt a temporary rule. The law allows an agency to make a temporary rule immediately
effective upon adoption. However, atemporary rule that imposes afee or charge may be adopted only if the governor
finds that the fee or charge is necessary to avoid an immediate danger which justifies the imposition of the fee or
charge.

A temporary rule expires at the conclusion of the next succeeding regular legidative session unless the rule is
extended by concurrent resolution, is replaced by afinal rule, or expires under its own terms.

The statute that regulates rulemaking in Idaho requires that the text of all proposed rulemakings publish in the
Bulletin in order for the rulemaking to be valid. Thisistrue for all temporary rules aswell. In most cases, the agency
wants the temporary rule to also become a final rule and in most of these cases, the temporary rule and the proposed
rule text is identical. In this event, both rulemakings may be promulgated concurrently yet they remain separate
rulemaking actions. The rulemaking is published in the Bulletin as a temporary/proposed rule. Combining the
rulemaking allows for a single publication of the text in the Bulletin.

An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. The agency must
publish a notice of rescission to effectively rescind the temporary rule. If the temporary rule is being replaced by a
new temporary rule or if it has been published concurrently with a proposed rule that is being vacated, the agency, in
most instances, will rescind the temporary rule.

PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes afinal, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Rulemaking - Pending Rule.” Thisincludes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) thedatethe pending rule will become final and effective and a statement that the pending rule may
be rejected, amended or modified by concurrent resolution of the legidature;

d) anidentification of any portion of the rule imposing or increasing a fee or charge and a statement
that this portion of the rule shall not become final and effective unless affirmatively approved by
concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific section of the
Idaho Code that has occasioned the rulemaking, or the federal statute or regulation if that is the
basis of authority or requirement for the rulemaking; and
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(f) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater
than ten thousand dollars ($10,000) during the fiscal year when the pending rule will become
effective; provided however, that notwithstanding section 67-5231, Idaho Code, the absence or
accuracy of a fiscal impact statement provided pursuant to this subsection shall not affect the
validity or the enforceahility of therule.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is alogical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator,
only the sections or their subparts that have changed from the proposed text are republished. If no changes have been
made to the previously published text, it is not required to republish the text again and only the “Notice of
Rulemaking - Adoption of Pending Rul€e’ is published.

FINAL RULEMAKING

A final ruleis arule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.

No pending rule adopted by an agency becomes final and effective until it has been submitted to the legislature
for review and approval. Where the legidature finds that an agency has violated the legidative intent of the
authorizing statute, a concurrent resolution may be adopted to reject the rulemaking in whole or in part. A “Notice of
Rulemaking - Final Rule” and the final codified text must be published in the Bulletin for any rule that is wholly or
partially rejected by concurrent resolution of the legislature. Unless rejected by concurrent resolution, a pending rule
that isreviewed by the legislature becomes final and effective at the end of the session in which it is reviewed without
any further legislative action. All pending rules that are approved by concurrent resolution become final and effective
upon adoption of the concurrent resolution unless otherwise stated. In no event can a pending rule become final and
effective before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat is final and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: adminrules.idaho.gov

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs, please contact the Department of Administration, Office of the
Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208) 332-
1820.

Theldaho Administrative Code - annual subscription on CD-ROM. The Code is an annual compilation of all
final administrative rules and all enforceable temporary rules and also includes all executive orders of the Governor
that have published in the Bulletin, all legidlative documents affecting rules, atable of contents, reference guides, and
asubject index.

The Idaho Administrative Bulletin - annual subscription available on individual CD-ROM sent out monthly.
The Bulletin is an official monthly publication of the State of 1daho and is available for purchase on CD-ROM only.
Yearly subscriptions or individual CD-ROM’s are available for purchase.

Internet Access - The Administrative Code and Administrative Bulletin, and many other rules-related
documents are available on the Internet at the following address. adminr ules.idaho.gov

Idaho Administrative Bulletin Page 12 November 6, 2013 - Vol. 13-11


http://adminrules.idaho.gov
http://adminrules.idaho.gov

IDAHO ADMINISTRATIVE BULLETIN PREFACE

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which atwo-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is asfollows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refersto Administrative Rulesin general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the |daho Administrative Bulletin.

“38.” refersto the Idaho Department of Administration
“05.” refersto Title 05, which is the Department of Administrations's Division of Purchasing
“0L1.” refersto Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refersto Major Section 200, “ Content of the Invitation to Bid”
“02.” refersto Subsection 200.02.
“c.” refersto Subsection 200.02.c.
“ii.” refersto Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that isfiled with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1201). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of atypical rule docket number:

“DOCKET NO. 38-0501-1201"

“38-" denotes the agency's | DAPA number; in this case the Department of Administration.

“0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1201" denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2012. A subsequent rulemaking on this same rule chapter in
calendar year 2012 would be designated as “1202”. The docket number in this scenario would be 38-0501-1202.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for alisting of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200" appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2013

Vol. Monthly Is_sue Closing Dal_t(_e for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
13-1 January 2013 *November 30, 2012 January 2, 2013 January 23, 2013
13-2 February 2013 January 11, 2013 February 6, 2013 February 27, 2013
13-3 March 2013 February 8, 2013 March 6, 2013 March 27, 2013
13-4 April 2013 March 8, 2013 April 3, 2013 April 24, 2013
13-5 May 2013 April 5, 2013 May 1, 2013 May 22, 2013
13-6 June 2013 May 10, 2013 June 5, 2013 June 26, 2013
13-7 July 2013 June 7, 2013 July 3, 2013 July 24, 2013
13-8 August 2013 July 5, 2013 August 7, 2013 August 28, 2013
13-9 September 2013 August 9, 2013 September 4, 2013 September 25, 2013
13-10 October 2013 *August 30, 2013 October 2, 2013 October 23, 2013
13-11 November 2013 October 4, 2013 November 6, 2013 November 27, 2013
13-12 December 2013 November 8, 2013 December 4, 2013 December 25, 2013

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2014

o Vol | GomnoDaelor | punicainome | 2o Conmen
14-1 January 2014 *November 29, 2013 January 1, 2014 January 22, 2014
14-2 February 2014 January 10, 2014 February 5, 2014 February 26, 2014
14-3 March 2014 February 7, 2014 March 5, 2014 March 26, 2014
14-4 April 2014 March 7, 2014 April 2, 2014 April 23, 2014
14-5 May 2014 April 4, 2014 May 7, 2014 May 28, 2014
14-6 June 2014 May 9, 2014 June 4, 2014 June 25, 2014
14-7 July 2014 June 6, 2014 July 2, 2014 July 23, 2014
14-8 August 2014 July 11, 2014 August 6, 2014 August 27, 2014
14-9 September 2014 August 8, 2014 September 3, 2014 September 24, 2014
14-10 October 2014 *August 29, 2014 October 1, 2014 October 22, 2014
14-11 November 2014 October 10, 2014 November 5, 2014 November 26, 2014
14-12 December 2014 November 7, 2014 December 3, 2014 December 24, 2014

*Last day to submit a proposed rulemaking before moratorium begins
and last day to submit a pending rule to be reviewed by the legislature.

**Last day to submit a proposed rule in order to have the rulemaking
completed and submitted for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 01 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 03 Athletic Commission
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 07 Building Safety, Division of

Electrical Board (07.01)

Plumbing Board (07.02)

Building Codes & Manufactured Homes (07.03)

Building Code Advisory Board (07.03.01)

Public Works Contractors License Board (07.05)

Uniform School Building Safety (07.06)

HVAC Board (07.07)
IDAPA 43 Canola and Rapeseed Commission, ldaho
IDAPA 28 Commer ce, |daho Department of
IDAPA 06 Correction, Board of
IDAPA 19 Dentistry, Board of
IDAPA 08 Education, State Board of and State Department of
IDAPA 10 Engineersand Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Department of
IDAPA 13 Fish and Game, Department of
IDAPA 14 Geologists, Board of Registration for Professional
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Division (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
IDAPA 48 Grape Grower s and Wine Producer s Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission
IDAPA 18 I nsurance, Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 L ands, Department of
IDAPA 30 Libraries, Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 22 Medicine, Board of
IDAPA 23 Nursing, Board of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 24

Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of (24.02)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho (24.21)
Cosmetology, Board of (24.04)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, |daho (24.25)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, Idaho State (24.22)
Midwifery, Idaho Board of (24.26)
Morticians, State Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, State Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, State Board of (24.11)
Psychologist Examiners, Idaho State Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Social Work Examiners, State Board of (24.14)
Speech and Hearing Services Licensure Board (24.23)

IDAPA 25

Outfittersand Guides Licensing Board

IDAPA 50

Pardons and Parole, Commission for

IDAPA 26

Parks and Recreation, Department of

IDAPA 27

Phar macy, Board of

IDAPA 11

Police, Idaho State

IDAPA 29

Potato Commission, Idaho

IDAPA 55

Professional-Technical Education, Division of

IDAPA 59

Public Employee Retirement System of Idaho (PERSI)

IDAPA 31

Public Utilities Commission

IDAPA 56

Rangeland Resour ces Commission, |daho

IDAPA 33

Real Estate Commission, Idaho

IDAPA 34

Secretary of State, Office of the

IDAPA 57

Sexual Offender Management Board

IDAPA 49

Shorthand Reporters Board, Idaho Certified

IDAPA 60

Soil and Water Conservation Commission, |daho State
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, |daho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 46 Veterinary Medical Examiners, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resour ces, Department of
IDAPA 42 Wheat Commission
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.09 - RULES GOVERNING INVASIVE SPECIES
DOCKET NO. 02-0609-1301
NOTICE OF PUBLIC HEARING

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing. The action is authorized pursuant to Section 22-1907, |daho Code.

PUBLIC HEARING SCHEDUL E: Public hearing(s) concerning this rulemaking will be held as follows:

October 9, 2013, 1:00 p.m. (MDT)

Idaho State Department of Agriculture
2270 Old Penitentiary Road
Boise, ID 83712

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The summary of this action is found in the August 7, 2013, Idaho Administrative
Bulletin, Vol. 13-8, pages 16 through 28.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Matt Voile, Section Manger, at (208) 332-8620.

DATED this 28th day of August, 2013.

Brian J. Oakey

Deputy Director

|daho State Department of Agriculture
2270 Old Penitentiary Rd

PO. Box 790

Boise, daho 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.22 - RULES GOVERNING NOXIOUS WEEDS
DOCKET NO. 02-0622-1301
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2014 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 22-2403, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rulemaking amends Subsection 100.01, Statewide EDRR Noxious Weed List, adding one species: Water
Hyacinth, Eichhornia crassipes. It aso removes Subsection 100.04, Statewide Monitor List, from rule.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
August 7, 2013 Idaho Administrative Bulletin, Vol. 13-8, pages 29 through 33.

IDAHO CODE SECTION 22-101A STATEMENT: Thisrule does not regulate an activity not already regulated by
the federal government, nor isit broader in scope or more stringent than the federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: ISDA
does not anticipate any fiscal impact from the changes to be made to the Rule during the rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Matt Voile, Section Manger, (208) 332-8620.

DATED this 28th day of August, 2013.

Brian J. Oakey

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Rd

P.O. Box 790

Boise, Idaho 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.23 - RULES GOVERNING NOXIOUS WEED FREE GRAVEL AND ROCK PRODUCTS
DOCKET NO. 02-0623-1301 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2014 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 22-2403 Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The new rule will provide for inspection and certification of gravel and rock products as noxious weed free.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
August 7, 2013 Idaho Administrative Bulletin, Vol. 13-8, pages 34 through 41.

IDAHO CODE SECTION 22-101A STATEMENT: Thisrule does not regulate an activity not already regulated by
the federal government, nor isit broader in scope or more stringent than the federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: ISDA
does not anticipate any fiscal impact from the changes to be made to the Rule during the rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Matt Voile, Section Manger, (208) 332-8620.

DATED this 28th day of August, 2013.

Brian J. Oakey

Deputy Director

|daho State Department of Agriculture
2270 Old Penitentiary Rd

P.O. Box 790

Boise, Idaho 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.06.25 - RULES GOVERNING THE PLANTING OF BEANS,
OTHER THAN PHASEOLUS SPECIES, IN IDAHO

DOCKET NO. 02-0625-1301 (NEW CHAPTER - FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2006, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule will require that all lots of soybean seed, and as a result of public input from two negotiated rule-
making meetings, seed from other related plant species for planting in Idaho to be tested for bean diseases of concern
and nematodes that do not occur in Idaho. Soybeans and other bean species such as mung or azuki beans are known to
carry acomplex of bacterial blights and other diseases that could affect the long standing and well established bean
seed (Phaseolus sp.) production industry in the state. Laboratory testing and at |east one inspection will occur during
the growing season.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Pursuant to Section 22-2006, |daho Code, the Department proposes to charge a minimum of $250 for |aboratory
analysis on a per sample basis. ISDA proposes to charge $3.50 per acre for field inspections, with a $50 minimum.
These fees are consistent with the fee structure for laboratory analysis and the current Rules Governing the Planting
of Beans (IDAPA 02.06.06). Based on recent acreages planted (<1,000 acres) we do not expect this rule to generate
more than $10,000 in dedicated funds per year. Charges for nematode and soil testing will be at the prevailing rates of
those labs capable and approved for that testing.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013,
Idaho Administrative Bulletin, Vol. 13-7, page 26. Negotiated Rulemaking was held on July 23 and 29, 2013, in
Boise, Idaho.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael E. Cooper, Bureau Chief Phone (208) 332-
8620. Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 23, 2013.

DATED this 28th day of August, 2013.

Brian J. Oakey, Deputy Director PO Box 790, Boise, ID 83701
Idaho State Department of Agriculture Phone: (208) 332-8500
2270 Old Penitentiary Rd, Boise, ID Fax: (208 334-2170

Idaho Administrative Bulletin Page 22 October 2, 2013 - Val. 13-10


http://adminrules.idaho.gov/bulletin/2013/07.pdf#page=26

DEPARTMENT OF AGRICULTURE Docket No. 02-0625-1301
Planting of Beans, Other Than Phaseolus Species, in Idaho Proposed Fee Rule - New Chapter

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 02-0625-1301

IDAPA 02
TITLE 06
CHAPTER 23

02.06.25 - RULES GOVERNING THE PLANTING OF BEANS,
OTHER THAN PHASEOLUS SPECIES, IN IDAHO

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Title 22, Chapter 20, Idaho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.06.25, “Rules Governing the Planting of Beans, other
than Phaseolus Species, in Idaho.” ( )

02. Scope. These rules will govern the planting of beansin Idaho, other than Phaseolus Species, which
are regulated under IDAPA 02.06.06. The official citation for this Chapter is IDAPA 02.06.25.000 et seq. For
example, this section’s citation is IDAPA 02.06.25.001. ( )

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. ( )

003. ADMINISTRATIVE APPEAL.
Hearing and appeal rights are set forth in Title 67, Chapter 52, Idaho Code. ( )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

01. Office Hours. Office hours are 8 am. to 5 p.m. Mountain Time, Monday through Friday, except
holidays designated by the State of Idaho. ( )

02. Mailing Address. The mailing address for the centra office is Idaho State Department of
Agriculture, PO. Box 790, Boise, Idaho 83701. ( )

03. Sreet Address. The central officeislocated at 2270 Old Penitentiary Road, Boise, Idaho 83712.
« )

006. PUBLIC RECORDSACT COMPLIANCE.
These rules are public records available for inspection and copying at the Department and the State law library.

( )
007. -- 010. (RESERVED)

011. DEFINITIONS.
The Department adopts the definitions set forth in Section 22-2005, Idaho Code. In addition, as used in this chapter:
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DEPARTMENT OF AGRICULTURE Docket No. 02-0625-1301
Planting of Beans, Other Than Phaseolus Species, in Idaho Proposed Fee Rule - New Chapter

C )
01. Department. Idaho State Department of Agriculture. ( )

02. Department Approved Tag (Yellow Tag). A tag issued by the Department to seed lots produced
outside of Idaho and imported into Idaho for planting. The seed lot must be certified by the seed certification agency
of the state of origin and be accompanied by a phytosanitary certificate issued by the regulatory agency of the state of
origin. Seed lots must pass laboratory testing performed by the Department, or Department approved laboratories, on
samples drawn in Idaho by the Department and found free from regulated pest(s) and soil as listed in Sections 012

and 013 of thisrule. ( )
03. Department In-Sate Planting Tag (Green Tag). A tag issued by the Department to seed lots
grown in Idaho in compliance with growing season and pre-harvest or windrow inspectionsin Idaho. ( )
04. Director. Director of the ldaho State Department of Agriculture or his duly authorized
representative. « )
05. Farmstead. All land farmed in common with the land upon which atrial ground is located. ( )
06. In-Sate Planting Tag Number (State Number). A number assigned by the Department to each
lot which has successfully passed the Department’s inspection requirements, as defined in Section 200 of thisrule, in
which no regulated pests were found. ( )

07. Oregon Department of Agriculture Inspection Tag. A tag issued to seed lots produced in
Maheur County, Oregon which were inspected in the growing season and pre-harvest or windrow by the Oregon
Department of Agriculture for the regulated pests defined in Section 012 of these rules. ( )

08. Rill Irrigation. A method of applying non-pressurized irrigation water to crops in a free flow
manner by using a series of ditches, canals, siphon tubes, and gated pipe utilizing gravity as means of conveyance
within the field. ( )

09. Seed Borne. Pest(s) that can be found on the seed or within the seed coat but do not necessarily
result in the transfer of the pest to the resulting plant. ( )

10. Seed Lot. A definite quantity of seed identified by a lot number, every portion or bag of which is
uniform, within permitted tolerances, for factors that appear in the labeling.

11. Seed Transmitted. Pest(s) that can be transferred from the seed into the resulting plant. ( )

12. Sprinkler Irrigation. An overhead water delivery system used to disperse irrigation water to crops
in adesignated pattern utilizing a pump, a network series of pipes and delivering water under a controlled pressurein
a predetermined quantity. ( )

13. True ldentity of Seed L ot. True identity of seed lot is recorded using information provided by the
applicant on the application for field inspection or on the detailed varietal planting plan and harvest records. The true
identity of the seed lot is maintained by the Department after the applicant has finalized the harvest information and
provided such to the Department. ( )

14. Windrow Inspection. An inspection procedure performed on a seed crop prior to harvest but after
the crop has been cut and allowed for curing or drying. ( )

012. REGULATED PESTS.

01. Anthracnose. Caused by (Colletotrichum lindemuthianum), (Glomerella lindemuthiana).  ( )
02. Bacterial Wilt. Caused by (Curtobacterium flaccumfaciens pv. flaccumfaciens), (Corynebacterium
flaccumfaciens). ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0625-1301
Planting of Beans, Other Than Phaseolus Species, in Idaho Proposed Fee Rule - New Chapter

03. Brown Spot. Caused by (Pseudomonas syringae pv. syringae), (P. syringae). ( )

04. Common Blight. Caused by (Xanthomonas axonopodis pv. phaseoli), (X. phaseoli), (X. phaseoli
var. fuscans). ( )

05. Halo Blight. Caused by (Pseudomonas savastanoi pv. phaseolicola), (P. phaseolicola). ( )

06. Soybean Cyst Nematode. (Heterodera glycines). ( )
07. Asian Soybean Rust. Caused by (Phakopsora pachyrhiz). ( )
013. SOIL.
There shall be a zero (0) tolerance for soil in any lot of aregulated article destined for planting in Idaho. ( )

014. -- 049. (RESERVED)

050. REGULATED ARTICLES.

All seed of soybean (Glycine max), mung bean (Migna radiata), and azuki bean (Migna angularis) and any other plant
species capable of spreading a regulated pest as a contaminant or in a seed borne or seed transmitted manner, from
any source and being planted within the state of 1daho, unless otherwise exempted in thisrule. ( )

051. -- 099. (RESERVED)

100. AUTHORITY TO ENTER AND INSPECT.
The Department has the authority to enter onto lands and conduct inspections pursuant to Section 22-2007, 1daho
Code. (

101. -- 149. (RESERVED)

150. REQUIREMENTSFOR PLANTING REGULATED ARTICLESIN IDAHO.
In order to be eligible for planting seed in Idaho: ( )

01. Idaho Origin Seed to be Replanted. Seeds planted must be from a lot that was produced in
accordance with these rules and has an in-state planting tag number (state number) assigned by the Department based
on growing season and pre-harvest or windrow inspections and be tagged by the Department with a Department In-
State Planting Tag (Green tag).

02. Malheur County, Oregon Grown Seed. Seed produced in Maheur County, Oregon must be from
alot inspected in the growing season and pre-harvest or windrow for the regulated pests as defined in Section 012 of

these rules and tagged by the Oregon Department of Agriculture. ( )
03. Imported Seed From Other Than Malheur County, Oregon. Imported seed must: ( )
a. Be certified by the seed certification agency of the state of origin and be accompanied by a state

phytosanitary certificate issued by the regulatory agency of the state of origin, listing the diseases for which the crop
was inspected, that must include the regulated pests and soil as defined in Sections 012 and 013 of these rules; or

« )

b. Each seed lot shall successfully pass laboratory tests on untreated seed for regulated pests and soil
conducted by the Department (in the case of nematodes and soil by a Department approved lab) from samples
officially drawn in the state of Idaho by the Department; and ( )
C. Must bear a Department Approved Tag (Yellow Tag) at the time of planting; and ( )

d. Be submitted for a growing season inspection in compliance with Section 200 of thisrule; and

« )
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e If intended for replanting for future seed or commercial production, be submitted for a growing
season inspection in accordance with Section 200 of this rule; and ( )

f. If intended for seed production, not be planted under sprinkler irrigation for the first growing
season. ( )

04. Contaminated Seeds. The seeds from any field found or known to be contaminated with a
regulated pest, as defined in Section 012 of theserules, or soil as defined in Section 013, shall not be planted in Idaho.
(

)

05. True Identity of Seed L ots. Failure to maintain the true identity of any seed lot intended for seed
purposes will automatically disqualify that ot for future planting in Idaho. ( )

06. Tags. Seeds planted in Idaho shall be from an approved |ot bearing an approved tag on each bag or
container, stating the kind, variety, and lot number. The following is alist of approved planting tagsin Idaho: ( )

a. Department in-state planting tag (green tag); ( )
b. Department approved tag (yellow tag); ( )
C. Oregon Department of Agriculture inspection tag. ( )

151.--199. (RESERVED)

200. INSPECTION.
All imported or Idaho origin seeds intended for planting or replanting in Idaho shall be submitted to the Department

for growing season inspections, in accordance with Section 150 of thisrule. ( )
01. Application for I nspection. ( )
a. Deadline for Submission. Received by the Department on or before July 1 of each year. ( )
b. Application Forms. Forms will be provided by the Department or may be company generated.
Company generated application forms must be approved by the Department prior to submission. ( )
C. Additional or Substitute Acreage. Applications for additional or substitute acreage may be
submitted until September 1 and will be accepted on a case by case basis and the cost of inspection to be determined
by the Director. ( )
02. Growing Season Inspection. Unless the Director, at his sole discretion, deems additional
inspections are necessary, the bean seed for planting will be inspected as follows: ( )
a. Fields under rill or sprinkler irrigation -- at least once; ( )
b. Pre-Harvest or Windrow Inspection -- at least once. ( )

201. -- 299. (RESERVED)

300. SPECIAL SITUATIONS.

The Director may grant specific exemptions for research purposes for the planting of regulated articles that do not
meet the requirements of Section 150 of this rule. Regulated articles not meeting the requirements of Section 150
must be planted only in counties where commercial beans and bean seed are not produced, as determined by the
Director. ( )

301. -- 349. (RESERVED)
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350. DETECTION, IDENTIFICATION, AND REPORTING OF REGULATED PESTS.

01. Reporting. Any person may report to the Department the detection of any of the regulated pests.
C )

02. Observation. Detection of regulated pests will be based on the observance of symptoms in the
field. (

03. Disagreement. In case of disagreement concerning the identity of the regulated pest or the
virulence of the pathogen to its host, the Department will submit cultures of the suspected pathogen to a plant
pathologist appointed by the Dean of the College of Agriculture, University of Idaho. The results and findings

obtained by the approved pathologist are final. ( )
04. Release of Information. When the presence of a regulated pest is confirmed, information
regarding the location and acres involved will be rel eased upon request. ( )

351. -- 399. (RESERVED)
400. DISPOSITION OF DISEASED SEED AND INFECTED FIELDS.

01. Quarantine. Any field in which there is a disagreement concerning the identity of the regulated
pest or the virulence of the pathogen to its host, the field will be placed under quarantine. Entry to the quarantined
area will be restricted to the grower or his agents, Department officials, University of Idaho plant pathologists, and
persons authorized in writing by the Director. Persons granted entry to the quarantined areawill be required to take all
necessary sanitary precautions prescribed by the Director. ( )

02. Destruction. Upon the confirmation of aregulated pest, infected fields within the boundaries of the
state shall be destroyed in part or in total, as required by the Director, to eliminate the pest at the expense of the
grower and his landlord. The Director will notify the grower or his landlord of the method and extent of the
destruction and saf eguards against pest spread in order for the parties to comply. ( )

03. Threshing and Segregating. When the symptoms of a regulated pest are first detected during pre-
harvest inspection and laboratory confirmation is necessary, the Director may allow the regulated articles to be
harvested and held until laboratory results are obtained. ( )
401. -- 499. (RESERVED)

500. PENALTY.

Any person violating any of the provisions of these rules will be subject to the penalty provisions of Title 22, Chapter
20, Idaho Code. ( )
501. -- 549. (RESERVED)

550. FEES AND CHARGES.

01. Tags. Green tags or Yellow tags for In-State Planting Purposes -- Eighteen cents ($0.18) per

hundred weight. ( )
02. Applications. ( )
a. Application for Field Inspection -- Five dollars ($5) each. ( )
b. Late Application for Field Inspection -- Ten dollars ($10) each. ( )
03. Field I nspections. ( )
a. Active Growth and pre-harvest / windrow |nspection Fees. ( )
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i Three dollars and fifty cents ($3.50) per acre, per inspection, fifty dollar ($50) minimum.  ( )

ii. Requests for pre-harvest inspections after office hours, on weekends, or holidays will be charged at
cost plus mileage. ( )

04. Laboratory Seed Sampling. Official Sample -- twenty dollars ($20) per sample. Sample size
requirements for imported seed:

Lot size Sample Size

<10 pounds Negotiable

10 - 14 pounds 0.5 pounds

15 - 25 pounds 1.0 pounds

26 - 50 pounds 1.5 pounds

51 - 200 pounds 2.0 pounds

201 - 1,000 pounds 3.0 pounds
>1,000 pounds 5.0 poundcs)rfggi;/oenr);hleorgc())fo pounds

« )

05. Plant Pathological Laboratory Services. Fees will be charged at current laboratory rates and are
available upon request. ( )

06. Soil Analysis. Testing for the presence of soil shall be performed by the Idaho State Seed
Laboratory or other seed laboratory approved by the Department. The cost of soil analysis shall be at the normal rates
asis charged by those approved laboratories. ( )

07. Nematode Analysis. Nematodes testing shall be performed by the University of 1daho Nematology
Laboratory or other laboratory approved by the Department. The cost of analysis for nematodes shall be at the normal
rates for testing as is charged by those approved |aboratories. ( )

08. Confirmation Fees. The party disputing the Department’s determination of the presence of a
regulated pest per Subsection 350.03 will be responsible for the payment of fees charged by the University of 1daho.

« )

09. Special Project Fee. Special projects not covered by existing fee schedule may be billed at twenty-
five dallars ($25) per hour with a minimum twenty-five dollar ($25) fee. Special projects, include but are not limited
to, research, lot history verification, data entry, sales and purchases, transfer of lots into ISDA database, ISDA
training of private company personnel, or any other circumstance approved by the Director. ( )

551. -- 999. (RESERVED)
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IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS
05.01.02 - RULES AND STANDARDS FOR SECURE JUVENILE DETENTION CENTERS
DOCKET NO. 05-0102-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 20-504(3) and 20-504(12),
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rules provide clarification on Prison Rape Elimination Act (PREA) standards and how detention
standards and PREA standards relate.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the juvenile detention centers in Idaho are already familiar with the changes being proposed
through discussions and committee work.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sharon Harrigfeld, Director. (208) 334-5100x404.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 23, 2013.

DATED this August 23, 2013.

Sharon Harrigfeld, Director

|daho Department of Juvenile Corrections
954 W. Jefferson, Boise, ID 83702

PO Box 83720, Boise, ID 83720-0285
Phone: (208) 334-5100

FAX: (208) 334-5120

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 05-0102-1301
(Only those Sections being amended are shown.)
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010. DEFINITIONS.

Asused in this chapter: (4-5-00)
01. Adult. A person eighteen (18) years of age or older. (4-5-00)

02. Body Cavity Search. The examination and possible intrusion into the rectal or vaginal cavities to

detect contraband. It is performed only by the medical authority. (4-5-00)
03. Chemical Agent. An active substance, such as oleoresin capsicum, used to deter disturbances that

might cause personal injury or property damage. (4-5-00)
04. Classification. A process for determining the needs and requirements of those for whom
confinement has been ordered and for assigning them to housing units and/or programs according to their needs and
existing resources, while addressing the safety and security of all detained juveniles. 4-5-00)( )
05. Commit. Commit meansto transfer legal custody to the Idaho Department of Juvenile Corrections.
(3-30-07)

06. Community-Based Program. An in-home detention program or a nonsecure or staff secure

residential or nonresidential program operated to supervise and provide competency development to juvenile
offendersin the least restrictive setting, consistent with public safety, operated by the state or under contract with the

state or by the county. (3-30-07)
07. Contact Visiting. A program that permits juvenile offendersto visit with designated person(s). The
areais free of obstacles or barriers that prohibit physical contact. (3-30-07)
08. Contraband. Any item not issued or authorized by the detention center. (3-30-07)
09. Corporal Punishment. Any act of inflicting punishment directly on the body, causing pain or
injury. (4-5-00)
10. Court. Idaho district court or magistrate’s division thereof. (3-30-07)
11. Day Room/Multi-Purpose Room. That portion of the housing unit used for varied juvenile
offender activities which is separate and distinct from the sleeping rooms. (3-30-07)
12. Department. The Idaho Department of Juvenile Corrections. (3-30-07)
13. Detention. Detention means the temporary placement of juvenile offenders who require secure
custody for their own or the community’s protection in physically restricting facilities. (3-30-07)
14. Detention Center. A facility established pursuant to Title 20, Chapter 5, Sections 20-517 and 20-
518, Idaho Code, for the temporary placement of juvenile offenders who require secure confinement. (3-30-07)
15. Detention Records. Information regarding the maintenance and operation of the detention center

including but not limited to correspondence, memorandums, complaints regarding the detention center, daily activity
logs, security and fire safety checks, head counts, health inspection records, and safety inspection records, use of
physical force records and use of restraints records, incident reports, employee training and certification for use of

security equipment. (3-30-07)
16. Direct Care Saff. Any care staff member charged with day-to-day supervision of juvenile
offenders housed in a juvenile detention center. (3-30-07)
17. Director. The Director of the Idaho Department of Juvenile Corrections. (3-30-07)
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18. Electroshock Weapons. Weapons used for subduing a person by administering an electric shock
which disrupts muscle function. (3-29-12)

19. Emergency Care. Care for an acute illness or unexpected health care need that cannot be deferred
until the next scheduled sick call. Emergency care shall be provided to the juvenile offender population by the
medical staff, physician, other appropriately trained staff, local ambulance services or outside hospital emergency

rooms. (3-30-07)
20. Emergency Plans. Written documents that address specific actions to be taken in an institutional
emergency or catastrophe such as amedical emergency, fire, flood, riot or other major disruption. (4-5-00)
21. Health Appraisal. An evaluation of a patient’s current physical and mental condition and medical
histories conducted by the health authority or medical employee. (3-30-07)
22. Health Authority. The physician, health administrator, or agency responsible for the provision of
health care services at the detention center. (3-30-07)
23. Health-Trained Employee. A person who operates within the limits of any license or certification

to provide assistance to a physician, nurse, physician’s assistant, or other professional medical staff. Duties may
include preparing and reviewing screening forms for needed follow-up; preparing juvenile offenders and their records
for sick call; and assisting in the implementation of medical orders regarding diets, housing, and work assignments.

(3-29-12)
24, Housing Unit. The total living area available to a group or classification of juvenile offendersin a
detention center. This area may consist of a dormitory or a combination of the space in each sleeping room and day
room/ multi-purpose room. (3-30-07)
25. Incident Report. A written document reporting any occurrence or event, or any other incident
which threatens the safety and security of direct care staff, juvenile offenders or others, or which threatens the
security of the program and which requires a staff response. (3-30-07)
26. Judge. A district judge or amagistrate. (4-5-00)
27. Juvenile. A person less than eighteen (18) years of age. (3-30-07)
28. Juvenile Detention Recor ds. Information maintained in hard copy or electronic format concerning

the individual’s delinquent or criminal, personal, and medical history and behavior and activities while in detention.
(3-30-07)
29. Juvenile Offender. A person who was under the age of eighteen (18) at the time of any act,
omission or status bringing the person within the purview of the Juvenile Corrections Act. (3-30-07)

30. Legal Custody. The relationship created by the court’s decree which imposes upon the custodian
responsibilities of physical possession of the juvenile offender, the duty to protect, train and discipline him and to
provide him with food, shelter, education and ordinary medical care. (3-30-07)

31. Legal Guardian. A person appointed as guardian of a minor under the laws of Idaho. For the
purposes of this chapter, legal guardian does not include and shall not be construed to include the owner, operator or
the agent of an owner or operator of a detention center, observation and assessment center, secure facility, residential
facility or other facility having temporary or long-term physical custody of the juvenile offender. (4-5-00)

32. Mechanical Restraints. Devices used to restrict physical activity. (3-30-07)
33. Medical Employee. A certified or licensed person such as a physician, nurse, physician’s assistant,

or emergency medical technician who works under the supervision and authority of the health authority consistent
with their respective levels of licensure, certification, training, education and experience. (3-29-12)

Idaho Administrative Bulletin Page 31 October 2, 2013 - Val. 13-10



DEPARTMENT OF JUVENILE CORRECTIONS Docket No. 05-0102-1301
Rules & Standards for Secure Juvenile Detention Centers Proposed Rulemaking

34. Medical Records. Separate records of medical examinations and diagnoses maintained by the
health authority. (4-5-00)

35. Intake Medical Screening. A system of structured observation/initial health assessment of newly
arrived juvenile offenders. Medical screenings may be performed by a medical employee or health-trained employee,
or by ajuvenile detention officer using a checklist approved by the Health Authority. (3-29-12)

36. Observation and Assessment Program. A residential or nonresidential program designed to
compl ete assessments of juvenile offenders. (3-30-07)

37. Pat Search. The touching or feeling of a subject’s clothed body to detect contraband. (4-5-00)

38. Perimeter Security. A system that controls ingress and egress to the interior of a detention center
or institution. The system may include electronic devices, walls, fence, patrols or towers. (3-30-07)
39. Perimeter Security Check. Physical inspection of the perimeter of the detention center performed

for the purpose of discovering or preventing security breach. May include the inspection of the perimeter of the
detention center and adjacent containment fence or areas as designated by detention center policy and procedures.
(3-30-07)

40. Petition for Exemption. A formal written document addressed to the Director of the Idaho
Department of Juvenile Corrections requesting exception from a detention center standard. The petition for
exemption must contain written justification why the petitioner should be relieved from enforcement of specific

detention standard(s). (3-30-07)
41. Physical Intervention. Appropriate physical control used in instances of justifiable self-defense,
protection of others, protection of property, or prevention of escapes. (3-30-07)
42. Policy and Procedures. Standard operating strategies and processes developed by the
administrative authority governing detention center operations. (3-30-07)
a. Policy is a course of action that guides and determines present and future decisions and actions.
Policies indicate the general course or direction of an organization within which the activities of the direct care staff
must operate. (3-30-07)
b. Procedure is the detailed and sequential action which must be executed to ensure that policy is

implemented. It is the method of performing an operation or a manner of proceeding on a course of action. It differs
from apolicy in that it directs actions required to perform a specific task within the guidelines of the policy. (4-5-00)

43. Prison Rape Elimination Act (PREA). A federal act promulgating standards that promote zero
(0) tolerance toward sexual abuse of juvenile offenders by staff or by other juvenile offenders. Also known as Public
Law 108-79 or PREA. ( )

434. Rated Capacity. The maximum number of juvenile offenders which may be housed in a particular
room, housing unit, or detention center based upon available square footage, sanitation fixtures, and other physical
plant features specmed in these rules. (3-30-07)

445, Renovation. The alteration of the structure of any existing juvenile detention center, or portion
thereof, for the purposes of changing or improving its function. This may include, but not be limited to, altering the
physcal layout of essential areas within the detention center or reconstruction of the existing structure, areas, or
interior features. (3-30-07)

456. Rule Infraction. A violation of detention center rules of conduct or policy and procedures as
governed by detention center policy and procedures. (3-30-07)

467. Safety Equipment. Devices primarily used for safety purposes such as but not limited to
firefighting equipment, for example, chemical extinguishers, hoses, nozzles, water supplies, alarm systems, sprinkler
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systems, portable breathing devices, gas masks, fans, first aid kits, stretchers, and emergency alarms. (4-5-00)

478. Secure Perimeter. The outer portions of a detention center that provide for secure confinement of
juvenile offenders. (3-30-07)

489. Security Devices. Equipment used primarily to confine and control detained persons and may
include but is not limited to locks, gates, doors, bars, fences, screens, ceilings, floors, walls, and barriers, electronic
monitoring equipment, security alarm systems, security light units, auxiliary power supplies, and other equipment
used to maintain detention center security. (3-30-07)

4950. Saffing Plan. A documented schedule which includes staffing of direct care staff, staffing ratios,
resident activities, and the certification level of staff. (3-30-07)

501. Sandards. Rules for Secure Juvenile Detention Centers, IDAPA 05, Title 01, Chapter 02.
(3-30-07)

532. Srip Search. A visual examination of a juvenile offender’s naked body for weapons, contraband,
injuries, or vermin infestations. This aso includes a thorough search of the juvenile offender’s clothing while such is
not being worn. (3-29-12)

523. Volunteer. A person who freely chooses to provide services to juvenile offenders or staff at a
juvenile detention center, and is not compensated for the services or time. Volunteers are supervised by direct care

staff. Volunteers shall not be unsupervised with juvenile offenders and will be supervised by direct care staff at the
detention center. (3-29-12)

(BREAK IN CONTINUITY OF SECTIONS)

212. STAFF REQUIREMENTSAND STAFF DEVELOPMENT.

01. Twenty-Four Hour Supervision. The detention center shall be staffed by detention center
employees on atwenty-four (24) hour basis when juvenile offenders are being housed. (3-30-07)
02. Saffing. The detention center shall have staff to perform all functions relating to security,

supervision, services and programs as needed to operate the detention center. The detention center shall have policy
and procedures in place governing staffing and shall submit a staffing plan to the department prior to licensing and
renewal The foIIOW| ng stafflng pIan isa recommendatlon onIy, and is not mandatory It is recommended that the

secure 1uven|Ie faC|I|tv shaII marntaln staff rat|os of a m|n|mum of one to erqht (1 8) ,plus one (1) dunnq resrdent

waking hours and one to sixteen (1:16) during resident sleeping hours, except during limited and discrete exigent

circumstances, which shall be fully documented. 3-36-64( )
a. If the detention center houses eight (8) or fewer juvenile offenders, there should be at least one (1)
direct care staff and one (1) other staff awake at all times. (3-30-07)
b. If the detention center houses more than eight (8) juvenile offenders, there should be one (1) direct

care staff for each eight (8) juvenile offenders plus one (1) additional staff awake at all times. Example: if the
detention center houses thirty-two (32) juvenile offenders, four (4) direct care staff would be recommended (one (1)
staff to eight (8) juvenile offenders), plus one (1) additiona staff for atotal of five (5) staff. (3-29-12)

03. Gender of Employees. At least one (1) of the detention center employees on duty should be female
when females are housed in the detention center and at least one (1) should be male when males are housed in the
detention center. An employee of the same gender as the juvenile offender being detained shall be on duty at the time
of intake. (3-30-07)
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04. Minimum Qualifications. (3-30-07)

a. Direct care staff, at the time of employment, shall meet the minimum criminal history background
and certification requirements as provided in IDAPA 11.11.02, “Rules of the Idaho Peace Officer Standards and
Training Council for Juvenile Detention Officers.” (3-30-07)

b. Direct care volunteers, before starting volunteer services, shall meet the minimum criminal_ history
background requirements as provided in IDAPA 11.11.02, “Rules of the Idaho Peace Officer Standards and Training
Council for Juvenile Detention Officers.” (3-30-07)

C. The agency shall conduct criminal background records checks at least every five (5) years of
current employees, contractors, and volunteers who may have contact with residents as outlined in PREA Standard
Section 115.317. ( )

05. Training and Saff Development Plan. Each juvenile detention center shall develop a staff
training and devel opment plan based on the policy and procedures of the detention center. The plan shall also ensure
that al juvenile detention officers earn the juvenile detention officer certificate as mandated in IDAPA 11.11.02,

“Rules of the Idaho Peace Officer Standards and Training Council for Juvenile Detention Officers.” (3-30-07)
a. All new direct care staff shall be provided orientation training. The orientation and training plan
shall address areas including, but not limited to: (3-29-12)
i. First aid/CPR; (3-30-07)
ii. Security procedures, (3-30-07)
iii. Supervision of juvenile offenders; (3-30-07)
iv. Suicide preeadtions prevention; 3-30-0n )
Vi, Fire and emergency procedures; (3-30-07)
Vit Safety procedures; (3-30-07)
Viit. Appropriate use of physical intervention; (3-30-07)
viii.  Report writing; (3-30-07)
ix. Juvenile offender rules of conduct; (3-30-07)
Xk. Rights and responsibilities of juvenile offenders; (3-30-07)
Xit. Fire and emergency procedures; (3-30-07)
Xiit. Safety procedures; (3-30-07)
xiiiv.  Key contral; (3-30-07)
Xiv. Interpersonal relations; (3-30-07)
XVi, Social/cultural life styles of the juvenile population; (3-30-07)
XVif. Communication skills; (3-29-12)
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XVii. Mandatory reporting laws and procedures; )
xviii.  Professional boundaries; and )
XiX. All training as outlined in section 115.331 of the PREA Standards. )
b. Ongoing training shall be provided at the minimum rate of twenty-eight (208) hours for each
subsequent year of employment-, which shall include, but not be limited to: 3300A_ )
i A total of eight (8) hours of appropriate use of force; and )
ii. All other trainings that require recertification. )
C. Volunteers and contractors shall be trained commensurate to their level of contact with juvenile
offenders. (3-29-12)

d. Each facility shall maintain accurate training documentation. ( )

(BREAK IN CONTINUITY OF SECTIONS)

216. DOCUMENTATION.

01. Shift Log. The detention center shall maintain documentation including time notations on each
shift which includes the following information, at a minimum: (3-30-07)
a. Direct care staff on duty; (3-30-07)
b. Time and results of security or well-being checks and head counts; (4-5-00)
C. Names of juvenile offenders received or discharged with times recorded; (3-30-07)
d. Names of juvenile offenders temporarily released or returned for such purposes as court
appearances, work/education releases, furloughs, or other authorized absences from the detention center with times
recorded; (3-30-07)
e Time of meals served; (4-5-00)

f. Times and shift activities, including any action taken on the handling of any routine incidents;
(3-29-12)
0. Notation and times of entry and exit of all visitors, including physicians, attorneys, volunteers, and
others; (4-5-00)
h. Notations and times of unusual incidents, problems, disturbances, escapes; (3-29-12)
i Notations and times of any use of emergency or restraint equipment; and (4-5-00)
j- Notation and times of perimeter security checks. (4-5-00)
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02. Housing Assignment Roster. The detention center shall maintain a master file or roster board
indicating the current housing assignment and status of al juvenile offenders detained. (3-30-07)
03. Visitor’'s Register. The detention center shall maintain a visitor’s register in which the following
will be recorded: (3-30-07)
a. Name of each visitor; (4-5-00)
b. Time and date of visit; (4-5-00)
C. Juvenile offender to be visited; and (3-30-07)

d. Relationship of visitor to juvenile offender and other pertinent information.
(3-30-07)
04. Juvenile Detention Records. The detention center shall classify, retain and maintain an accurate
and current record for each juvenile offender detained in accordance with the provisions of Title 31, Chapter 8,
Section 31-871, Idaho Code. The record shall contain, at a minimum, the following: (3-30-07)
a. Booking and intake records; (4-5-00)
b. Record of court appearances; (4-5-00)
(o Documentation of authority to hold; (4-5-00)
d. Probation officer or caseworker, if assigned; (4-5-00)
e Itemized inventory forms for all clothing, property, money, and valuables taken from the juvenile
offender; (3-30-07)
f. Record of deposits/withdrawals from the juvenile offender’s account; (3-30-07)
0. Classification records—+-any and information about a resident’s personal history and behavior to
reduce the risk of sexual abuse by or upon aresident; “4500) )
h. Records-of-participation-hr-programs—and-serviees Documentation of education as outlined in
PREA Standard Section 115.333; 4500 )
i Rule infraction reports; (4-5-00)
j- Records of disciplinary actions; (4-5-00)
k. Grievances filed and their dispositions; (4-5-00)
l. Release records; (4-5-00)
m. Personal information and emergency contact information; (4-5-00)
n. Documentation of a completed intake medical screening; (3-29-12)
0. Visitor records; (4-5-00)
p. Incident reports; (4-5-00)
g. Photographs. (4-5-00)
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(BREAK IN CONTINUITY OF SECTIONS)

220. PROHIBITED CONTACT AND PRISON RAPE ELIMINATION ACT (PREA) COMPLIANCE.

01. Sexual Abuse of Juvenile Offenders The detention center-in-accordance-with-Public-Law-108-
) shall have ertten pollcy and proceduras that

premete mandatl ng zero (O) toIerance toward he-s

offenders all forms of sexual abuse and sexual harassment and outllnlnq the adencv ) approach to preventmq
detecting, and responding to such conduct. The policy and procedures shall contain, at a minimum, the following

provisions: (3—29—}2—)( )
a. The prohibition of any sexual abuse or sexual harassment as defined by PREA Standards or as
defined in Title 18, Chapter 61, Section 18-6110, Idaho Code; (3-29-12)( )
b. The appointment of a PREA Coordinator, as required outlined by PREA Standard Section
115.311(c), to be determined by the detention center administrator; (3-29-12)( )

C. Fherestrictionsfor-cross-genderviewing-and-searehes Procedures that enable residents to shower,
perform bodily functions, and change cl oth|nq without nonmedical staff of the opposrte gender viewing their breasts,
buttocks, or genitalia, except in exigent circumstances or when such viewing is incidental to routine cell checks as
outlined by PREA Standard Section 115.315(d); {3-29-12)( )

announce therr presence When enterl nq aresident housi nq un|t or any areawhereresidents are likely to be showering,

performing bodily functions, or changing clothing as outlined by PREA Standard Section 115.315(d);

2912 )

e j i The process

that will be in place to prowde aqe appropnate educatlon to 1uven|Ie offenders as outl i ned bv PREA Standard Section
115.333; £2-2042) )

r-r-sk—ef—sexual—wetrm&a#en The prowsron of muIt| ple avenu% for a |uven|le offender or ath| rd partv to report sexual
abuse and sexual harassment, at least one of which must be external to the agency as outlined by PREA Standard

Section 115.351; (3-29-12)( )

g 2 g d iy The process for
gathering information to make cIassrﬂcatlon and housrnq deC|srons to reduce the r|sk of sexual victimization as

outlined by PREA Standard Section 115.342; (3-29-12)( )
h. The handling of all information regarding sexual abuse or sexual harassment with confidentiality as
outlined by PREA Standard Section 115.361(c); ( )

sexual harassment are referred for |nvest|qat|on to an aqencv W|th qual authority to conduct criminal investigations,
unless the allegation does not involve potentially criminal behavior as outlined by PREA Standard Section 115.322;

aII resrdents and staff who reoort sexual abuse or sexual harassment from acts of retallatl on as outllned by PREA

Standard Section 115.367; (3-29-12)( )

k. The provision of timely and unimpeded access to crisis intervention services, and medical, and
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mental health care to victims as outlined by PREA Standard Section 115.382(a); (3-29-12)( )

kl The prowson and documentation of at—Least—ene{—la—mu;—ef—aﬁnua} tra| n| ng for staff eeﬂeemmg

JusHee%aHsH&s—and Wlthm thlrtv (30) davs of the conclusion of everv sexuaJ abuse mv&sthatlon thefacmtv shaJI
conduct a sexual abuse incident review as outlined in PREA Standard 115.386. 3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)

227. SEARCH AND SEIZURE.

01. Detention Center Search Plan. The detention center shall have written policy and procedures
which outline a detention center search plan for the control of contraband and weapons and provides for unannounced
and irregularly timed searches of juvenile offenders’ rooms, day rooms, and activity, work or other areas accessible to

juvenile offenders and searches of all materials and supplies coming into the detention center. (3-30-07)
02. Personal Searches. The detention center shall have written policy and procedures governing the
searching of juvenile offenders for the control of contraband and weapons which includes, at a minimum, the
following provisions: (3-30-07)
a. Search of juvenile offenders upon entering the security perimeter; (3-30-07)
b. Search of newly admitted juvenile offenders; (3-30-07)
C. Periodic unannounced and irregularly timed searches of juvenile offenders; (3-30-07)
d. Provision for strip searches and body cavity searches at such times when there exists reasonable
belief that the juvenile offender is in the possession of contraband or weapons or other prohibited material and shall
only be conducted as described in Subsections 227.02.f. and 227.02.g.; (3-30-07)
e Pat searches. Except in cases of emergency, pat searches shall be conducted by direct care
personnel of the same sex; (3-29-12)
f. Strip searches. All strip searches shall be conducted in private and in a manner which preserves the

dignity of the juvenile offender to the greatest extent possible and under sanitary conditions. All strip searches shall
be conducted by direct care personnel of the same sex as the juvenile offender or by the health authority or medical
employee. No persons of the opposite sex of the juvenile offender, other than the health authority or medical
employee, shall observe the juvenile offender during the strip search; and (3-30-07)

0. Body cavity searches. All body cavity searches shall be conducted in private and in amanner which
preserves the dignity of the juvenile offender to the greatest extent possible and under sanitary conditions. Body
cavity searches shall be conducted only by the health authority or by a medical employee. No persons of the opposite
sex of the juvenile offender, other than the health authority or medical employee, shall observe the juvenile offender
during body cavity searches. (3-30-07)
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h. Prohibition on searches or physical examinations of transgender or intersex residents for the sole
purpose of determining genital status; ( )

i Prohibition of cross-gender strip searches or cross-gender visual body cavity searches except in
exigent circumstances or when performed by medical practitioners; ( )

N Prohibition of cross-gender pat-down searches except in exigent circumstances; ( )

k. The documentation and justification for all cross-gender strip searches, cross-gender visual body
cavity searches, and cross-gender pat-down searches. ( )

03. All Body Cavity Searches Shall Be Documented. Documentation of body cavity searches shall be
maintained in detention center records and in the juvenile offender’s record. (3-30-07)

04. Seizure and Disposition of Contraband. The detention center shall have written policy and
procedures to govern the handling of contraband. All contraband found during detention center or juvenile offender
searches shall be seized and processed according to detention center policy, including involvement of law
enforcement, if appropriate. The seizure and disposition of the contraband shall be documented. When a crime is
suspected to have been committed within the detention center, al evidence shall be maintained and made available to
the proper authorities. (3-29-12)

(BREAK IN CONTINUITY OF SECTIONS)

256. MAIL, VISITING, TELEPHONE.

01. Written Policy and Procedures. The detention center shall have written policy and procedures
which shall govern the practices of handling mail, visitation, use of the telephone, and any limitations or restriction
on these privileges. Juvenile offenders shall have the opportunity to receive visits and to communicate and
correspond with persons, representatives of the media or organizations, subject to the limitations necessary to

maintain detention center security and order. (3-30-07)

02. Resident Access to Outside Support Services. The facility shall provide residents with access to
outside victim advocates for emotional support services related to sexual abuse as outlined by PREA Standard
Section 115.353. ( )

023. Mail Service. Mail, other than sent to or received from public officials, judges, attorneys, courts,
government officials and officials of the confi ning authority, may be opened and inspected for contraband. (4-5-00)

034. Telephone Service. All juvenile offenders, except those restricted as aresult of disciplinary action,
shall be provided the opportunity to complete at least two (2) telephone calls weekly to maintain family and

community ties. (3-30-07)
a. Telephone calls shall not be monitored, except where legitimate reason exists in order to maintain
security and order in the detention center. Notification that the juvenile offender’s phone calls may be monitored
should be posted in the detention center. (3-30-07)
b. The detention center may require that any costs for telephone calls be borne by the juvenile
offender or the party called. (3-30-07)
C. Written policy and procedures shall grant al juvenile offenders the right to make at least one (1)
local or collect long distance telephone call to family members, attorneys, or other approved individuals during the
admissions process. (3-30-07)
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d. Juvenile offenders shall be allowed to make a reasonable number of telephone cals to their
attorneys. (3-30-07)
i Telephone calls to attorneys shall be of reasonable duration. (4-5-00)
ii. Telephone calls to attorneys shall not be monitored. (4-5-00)
iii. Telephone calls to attorneys shall not be revoked as a disciplinary measure. (4-5-00)

045. Visitation Restrictions. The parents or legal guardians, probation officer, parole officer, detention
center administrator or the court of jurisdiction may impose restrictions on who may visit ajuvenile offender.
(3-30-07)

056. Search of Visitors. Written policy and procedures shall specify that visitors register upon entry
into the detention center and the circumstances under which visitors are searched and supervised during the visit.
(3-30-07)

067. Confidential Visits. The detention center shall provide juvenile offenders adequate opportunities
for confidential access to courts, attorneys and their authorized representatives, probation and parole officers,
counselors, caseworkers and the clergy. (3-30-07)

0%8. Visitation. Attorneys, probation and parole officers, counselors, caseworkers and clergy shall be
permitted to visit juvenile offenders at reasonable hours other than during regularly scheduled visiting hours.

(3-30-07)
a. Visits with attorneys, probation and parole officers, counselors, caseworkers and clergy shall not be
monitored, except that detention center employees may visualy observe the visitation as necessary to maintain
appropriate levels of security. (3-30-07)
b. Visits with attorneys, probation and parole officers, counselors, caseworkers or clergy should be of
the contact type unless otherwise indicated by the juvenile offender or visitor, or the detention center administrator
determines there is a substantial security justification to restrict the visit to a non-contact type. (3-29-12)
(BREAK IN CONTINUITY OF SECTIONS)

262. RELEASE.
01. Release. Written policy and procedures shall govern the release of any juvenile offender and the
release process including, but not limited to;: ( )
a vVerification of juvenile offender’s identity;; ( )
b. vVerification of release papers;; ( )
(o €Completion of release arrangements, including the person or agency to whom the juvenile
offender is being released;: ( )
d. ¥Return of personal effects;; and ( )
e €Completion of any pending action,-and-nstructions-on-ferwarding-mait. 3-36-04( )
02. Community Leaves. Written policy and procedures shall govern escorted and unsecured day
leaves into the community. (3-30-07)
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03. Personal Property Complaints. Written policy and procedures shall govern a procedure for
handling complaints about personal property. (4-5-00)

04. Disposal of Property. Property not claimed within four (4) months of a juvenile offender’s
discharge may be disposed of by the detention center in accordance with Title 55, Chapter 14, Section 55-1402, Idaho
Code. (3-29-12)
263. -- 264. (RESERVED)

265. PROGRAMSAND SERVICES AVAILABLE.

01. Written Policies and Procedures Governing Available Programs and Services. The detention
center shall have written policy and procedures which govern what programs and services will be available to
juvenile offenders. These programs and services shall include, at a minimum, the following: (3-29-12)

a. Access or referral to counseling; (3-29-12)

b. Religious services on avoluntary basis; (3-29-12)

C. One (1) hour per day, five (5) days per week of large muscle exercise; (3-29-12)

d. Passive recreational activities: (3-29-12)

e Regular and systematic access to reading material: (3-29-12)

f. Work assignments; and (3-29-12)

0. Educational programs according to the promulgated rules of the Idaho State Department of
Education. (3-29-12)

02. Records of Participation in Programs and Services. Records of participation in programs and
services must be recorded in daily shift log or juvenile offender’sfile or program records. ( )

023. Limitations and Denial of Services. Access to services and programs will be afforded to all
juvenile offenders, subject to the limitations necessary to maintain detention center security and order. Any denial of
services must be documented. (3-29-12)

266. -- 274. (RESERVED)
275. DETENTION CENTER DESIGN, RENOVATION, AND CONSTRUCTION.

01. Applicability. All standards in this section, except where exceptions are stated, shall apply to new
juvenile detention centers, renovation of existing juvenile detention centers, and renovation of any existing building
for use as a juvenile detention center. In the case of a partial renovation of an existing detention center, it is intended
that these rules should apply only to the part of the detention center being added or renovated. (3-29-12)

02. Code Compliance. In addition to these rules, al new construction and renovation shall comply
with the applicable ADA, building, safety, and health codes of the local authority and the applicable requirements of
the State Fire Marshal, and state law. Standards herein which exceed those of the local authority shall take
precedence. (4-5-00)

03. Site Selection. Juvenile detention centers should be located to facilitate access to community
resources and juvenile justice agencies. If the detention center is located on the grounds or in a building with any
other correctional facility, it shall be constructed as a separate, self-contained unit in compliance with Title 20,
Chapter 5, Section 20-518, Idaho Code. (3-30-07)

04. General Conditions. All newly constructed or renovated juvenile detention centers shall conform
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to the following general conditions: (3-30-07)

a. Light levelsin al housing areas shall be appropriate for the use and type of activities which occur.
Night lighting shall permit adequate illumination for supervision; (3-30-07)

b. All living areas shall provide visual access to natural light; (3-30-07)

C. HVAC systems shall be designed to provide that temperatures in indoor living and work areas are
appropriate to the summer and winter comfort zones, and healthful and comfortable living and working conditions
exist in the detention center; (3-30-07)

d. All locks, detention hardware, fixtures, furnishings, and equipment shall have the proper security
value for the areas in which they are used. The use of padlocks in place of security locks on sleeping room or housing
unit doors is prohibited; (3-30-07)

e Juvenile offenders’ rights to privacy from unauthorized or degrading observation shall be protected
without compromising the security and control of the detention center. Privacy screening for all toilet and shower
areas which still allows adequate supervision of those areas should be incorporated into the design; (3-30-07)

f. The detention center shall have a perimeter which is secured in such a way that juvenile offenders
remain within the perimeter and that access by the general public is denied without proper authorization;  (3-30-07)

) The security area of the detention center shall have an audio communication system equipped with
monitors in each sleeping room and temporary holding room designed to allow monitoring of activities and to allow
juvenile offenders to communicate emergency needs to detention center employees. Closed circuit television should
primarily be used to verify the identity of persons where direct vision is not possible. Closed circuit television shall
not be used to routinely monitor the interior of sleeping rooms; and (3-30-07)

h. All newly constructed or renovated detention centers shall provide an emergency source of power
to supply electricity for entrance lighting, exit signs, circulation corridors, fire alarm, electrically operated locks and
the heating and ventilation system. (3-30-07)

L When designing or acquiring any new facility and in planning any substantial expansion or
modification of existing facilities, the agency shall consider the effect of the design, acquisition, expansion, or
modification upon the agency’s ability to protect residents from any harm including sexual abuse as outlined by

PREA Standard Section 115.318. )
05. Admission and Release Area. The detention center shall have an intake and release area which
should be located within the security perimeter, but apart from other living and activity areas. (3-30-07)
a. Adeqguate space shall be allocated for, at least but not limited to; (3-30-07)
i Reception; (3-30-07)
ii. Booking; (3-30-07)
iii. Search; (3-30-07)
iv. Shower and clothing exchange; (3-30-07)
V. Medical screening; (3-30-07)
Vi. Storage of juvenile offender’s personal property and detention center clothing; (3-30-07)
vii. Telephone calls; (3-30-07)
viii. Interviews; and (3-30-07)
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iX. Release screening and processing. (3-30-07)
b. If a detention center has temporary holding rooms, the rooms may be designed to detain juvenile

offenders for up to eight (8) hours pending booking, court appearance, housing assignment, transfer, or release.
Temporary holding rooms may be designed for multiple occupancy and shall provide thirty-five (35) square feet of

unencumbered floor space for each juvenile offender at capacity (3-30-07)
C. Temporary holding rooms shall have access to atoilet and wash basin with hot and cold water.

(3-30-07)

06. Single Occupancy Rooms. Single occupancy sleeping rooms or cells shall have a minimum of

thirty-five (35) square feet of unencumbered space and shall be equipped with at least a bed above the floor. (4-5-00)

07. Multiple Occupancy Rooms. Multiple occupancy sleeping rooms or cells shall have at least thirty-
five (35) sguare feet of unencumbered floor space per juvenile offender at the room'’s rated capacity and shall be
equipped with at least a bed off the floor for each juvenile offender. (3-30-07)

08. Sanitation and Seating. All single or multiple occupancy sleeping rooms shall be equipped with,
or have twenty-four (24) hours per day access without detention center staff assistance to toilets, wash basins with hot

and cold running water, and drinking water at the following ratios: (3-30-07)
a. One (1) shower and one (1) toilet for every eight (8) juvenile offenders or fraction thereof;
(3-30-07)
b. One (1) wash basin with hot and cold water for every twelve (12) juvenile offenders or a fraction
thereof; and (3-30-07)
C. Tables and seating sufficient for the maximum number expected to use the room at one (1) time.
(3-30-07)
09. Day Room and Multi-Pur pose Room. The detention center shall have at least one (1) day room
and multi-purpose room which provides a minimum of thirty-five (35) square feet of floor space per juvenile offender
for the maximum number expected to use the room at one (1) time. (3-30-07)
10. Program Space. Adequate space shall be allocated for, but not limited to: (3-30-07)
a. Educational programs; (3-30-07)
b. Individual and group activities; (3-30-07)
C. Exercise and recreation, indoor and outdoor; (3-30-07)
d. Visitation; (3-30-07)
e Confidential attorney and clergy interviews; and (3-30-07)
f. Counseling. (3-30-07)
11. Interview Space. A sufficient number of confidentia interview areas to accommodate the
projected demand of visits by attorneys, counselors, clergy, or other officials shall be provided. At least one (1)
confidential interview areaisrequired. (4-5-00)
12. Medical Service Space. Space shall be provided for routine medical examinations, emergency
first-aid, emergency equipment storage, and secure medicine storage. (4-5-00)
13. Food Service. The kitchen or food service area shall have sufficient space for food preparation,

Idaho Administrative Bulletin Page 43 October 2, 2013 - Val. 13-10



DEPARTMENT OF JUVENILE CORRECTIONS Docket No. 05-0102-1301
Rules & Standards for Secure Juvenile Detention Centers Proposed Rulemaking

serving, disposal, and clean-up to serve the detention center at its projected capacity. The kitchen or food service area
shall be properly equipped and have adequate storage space for the quantity of food prepared and served.  (3-30-07)

14. Laundry. Where laundry services are provided in-house, there shall be sufficient space available
for heavy duty or commercial type washers, dryers, soiled laundry storage, clean laundry storage, and laundry supply
storage. (4-5-00)

15. Janitor’s Closet. At least one (1) secure janitor’s closet containing a mop sink and sufficient space
for storage of cleaning supplies and equipment shall be provided within the security perimeter of the detention center.

(3-30-07)

16. Security Equipment Storage. A secure storage area shall be provided for all chemical agents,
weapons, and security equipment. (4-5-00)

17. Administration Space. Adequate space shall be provided which includes but is not limited to,
administrative, security, professional and clerical staff, offices, conference rooms, storage rooms, a public lobby, and
toilet facilities. (4-5-00)

18. Public Lobby. A public lobby or waiting area shall be provided which includes sufficient seating
and toilets. Public access to security and administrative work areas shall be restricted. All parts of the detention center
that are accessible to the public shall be accessible to, and usable by, persons with disabilities in compliance with
ADA standards. (3-30-07)
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.06 - RULES GOVERNING THE USE OF NATIONAL ELECTRICAL CODE
DOCKET NO. 07-0106-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1001 and 54-1006(5),
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Currently, the 2008 edition of the National Electrical Code (NEC) is the standard by which all electrical
installations in ldaho must be performed. The 2014 edition of the NEC will be adopted with this rulemaking.
Adoption and amendment of the 2014 NEC was the result of negotiated rulemaking and the deliberations of a
collaborative group consisting of members of the electrical industry, local building officials, code development
officials, board members, and other interested stakeholders. The board skipped the adoption of the 2011 NEC in favor
of resolving code issues within the industry through a collaborative and negotiated rulemaking process. Specifically,
the 2014 NEC provides for arc fault circuit interrupter (AFCI) breakers to be installed for all circuits supplying
outletsin dwelling unit family rooms, dining rooms, living rooms, parlors, dens, bedrooms, recreation rooms, closets,
hallways, or similar rooms or areas. However, since 2008 the Board has only required AFCI breakers to be utilized
for circuits supplying dwelling unit bedrooms as reflected in existing administrative rule anendment. At numerous
board and collaborative meetings conducted over the past several years, the Board considered the input of
contractors, manufacturers, consumers, and other affected industry participants before determining to retain the
existing rule amendment regarding AFCI breakers. This rulemaking would result in adoption of 2014 NEC and retain
the existing amendment that requires the use of such AFCI circuit breakers to be utilized only in dwelling unit
bedrooms. The proposed rule would adopt the 2014 edition of the National Electric Code (NEC) along with several
amendments to that code related to circuits and receptacles located near sinks, in laundry rooms and kitchens, and on
decks and porches. The proposed rule would also eliminate earlier amendments to the bonding requirements which
have been adequately addressed in the 2014 NEC.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

The adoption of the 2014 National Electrical Code is expected to cost DBS approximately $5,000. This cost
includes the cost of new code books and training associated with the implementation of the new code. Local
jurisdictions will encounter similar costs.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 1, 2013
Idaho Administrative Bulletin, Vol. 13-5, pages 57 and 58.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule:

Section 54-1001, Idaho Code, requires al electrical installations in the state of Idaho to be made substantially in
accord with the National Electrical Code as newer editions shall be adopted from time to time by the Idaho Electrical
Board. Currently, the 2008 edition of the National Electrica Code (NEC) is the standard by which all electrical
installations in Idaho must be performed. The 2014 edition of the NEC will be adopted with this rulemaking. The
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proposed rule will also adopt the 2014 edition of the National Electric Code (NEC) along with several amendmentsto
that code related to circuits and receptacles located near sinks, in laundry rooms and kitchens, and on decks and
porches.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, at (208)
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 23, 2013.

DATED this 27th day of August, 2013.

Steve Keys

Deputy Administrator - Operations
Division of Building Safety

1090 E. Weatertower St., Ste. 150
Meridian, ID 83642

PO Box 83720, Boise, ID 83720-0048
Phone: (208) 332-8986

Fax: 1-877-810-2840

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 07-0106-1301
(Only those Sections being amended are shown.)

011. ADOPTION AND INCORPORATION BY REFERENCE OF THE NATIONAL ELECTRICAL
CODE, 208814 EDITION.

01. Documents. Under the provisions of Section 54-1001, Idaho Code, the National Electrical Code,
200814 Edition, (herein NEC) is hereby adopted and incorporated by reference for the state of 1daho and shall bein
full force and effect on and after July 1, 200814, with the exeeption-of-the following amendments:  {4-2-08)( )

a. Article 210.8(A)(7) Sinks. Delete article 210.8(A)(7) and replace with the following: Sinks -
located in areas other than kitchens where receptacles are installed within one and eight tenths (1.8) meters (six (6)

feet) of the outside edge of the sink. C )
b. Article 210.8(A)(10). Delete article 210.8(A)(10). )
(o Article 210.8(D). Delete article 210.8(D). )
d. Article 210.52(E)(3). Delete article 210.52(E)(3) and replace with the following: Balconies, Decks,

and Porches. Balconies, decks, and porches having an overall area of twenty (20) square feet or more that are
accessible from inside the dwelling unit shall have at |east one (1) receptacle outlet installed within the perimeter of
the balcony, deck, or porch. The receptacle shall not be located more than two (2.0) meters (six and one half (6%)
feet) above the balcony, deck, or porch surface. ( )

ae. Where the height of a crawl space does not exceed one peint and four tenths (1.4) meters or four
point-five and one half (4.5) feet it shall be permissible to secure NM cables, that run at angles with joit, to the
bottom edge of joist. NM cables that run within two peirt and one tenth (2.1) meters or seven (7) feet of crawl space
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access shall comply with Article 320.23. (3-29-10)/ )

Bf. Article 675.8(B). Compliance with Article 675.8(B) will include the additional requirement that a
disconnecting means always be provided at the point of service from the utility no matter where the disconnecting
means for the machine is located. (5-3-03)! )

€Q. Article 550.32(B). Compliance with Article 550.32(B) shal limit installation of a service on a
manufactured home to those homes manufactured after January 1, 1992. (5-3-03)

dh. Poles used as lighting standards that are forty (40) feet or lessin nominal height and that support no
more than four (4) luminaires operating at a nominal voltage of three hundred (300) volts or less, shall not be
considered to constitute a structure as that term is defined by the National Electrical Code (NEC). The disconnecting
means shall not be mounted to the pole. The disconnecting means may be permitted elsewhere in accordance with
NEC, Article 225.32, exception 3. SEC specia purpose fuseable connectors (model SEC 1791-DF or model SEC
1791-SF) or equivalent shall be installed in a listed handhole (underground) enclosure. The enclosure shall be
appropriately grounded and bonded per the requirements of the NEC applicable to Article 230-Services. Overcurrent
protection shall be provided by a (fast-acting — minimum - 100K RMS Amps 600 VAC) rated fuse. Wiring within the
pole for the luminaires shall be protected by supplementary overcurrent device (time-delay — minimum - 10K RMS
Amps 600 VAC) in break-a-away fuse holder accessible from the hand hole. Any poles supporting or incorporating
utilization equipment or exceeding the prescribed number of luminaires, or in excess of forty (40) feet, shall be
considered structures, and an appropriate service disconnecting means shall be required per the NEC. All luminaire-
supporting poles shall be appropriately grounded and bonded per the NEC. (4-6-05)

el Compliance with Article 210.12 Arc-Fault Circuit-Interrupter Protection. (4-2-08)
i Definition. Arc-Fault Circuit-Interrupter is a device intended to provide protection from the effects

of arc faults by recognizing characteristics unique to arcing and by functioning to de-energize the circuit when an arc
fault is detected. (4-2-08)

ii. Dwelling Unit Bedrooms. All one hundred twenty (120)-volt, single phase, fifteen (15)-ampere and
twenty (20)-ampere branch circuits supplying outlets installed in dwelling unit bedrooms shall be protected by a
listed arc-fault circuit interrupter, combination type installed to provide protection of the branch circuit. (4-2-08)
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02. Availability. Fhisdeeument A copy of the National Electrical Code isavailable at the offices of the

Division of Building Safety at 1090 E. Watertower Streetz, Suite 150, Meridian, daho 83642, 1250 Ironwood Drive,
Suite 220, Coeur d’Alene, 1daho 83814, and 2055 Garrett Way, Suite 7, Pocatello, Idaho 83201. {4-2-08)( )
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07.01.10 - RULES GOVERNING CERTIFICATION AND APPROVAL
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DOCKET NO. 07-0110-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1001 and 54-1006(5),
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The existing rule uses incorrect terminology to identify an appropriate testing laboratory which certifies and lists
products. Additionally, the existing rule does not adequately describe who may perform a field evaluation, nor the
standards of what constitutes an adequate field evaluation. Finaly, amendment is necessary to provide additional
flexibility for the installation of industrial machinery by alowing an evaluation of such by a licensed professional
engineer. The proposed rule would provide that approval of all electrical products and materials for installation in
Idaho may be achieved either through certification and listing by a nationally recognized testing laboratory, or
through afield evaluation process. The rule would require that field eval uations be performed by approved evaluation
bodies that meet minimum requirements, and that such evaluations be performed in accordance with recognized
practices and procedures. Further, in the case of industrial machinery only, the rule would alow as an alternate
method that such evaluation may be performed by a qualified electrical engineer not involved in the design or
installation of the equipment.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No impact to the general or dedicated funds. Positive impact through cost savings is expected for those who may
install non-listed industrial machinery through the use of afield evaluation process that includes the ability to utilize
aprofessional engineer.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted. Although formal negotiated rulemaking did not occur prior to the promulgation of this rulemaking, the
matter was formally designated as an agenda topic before the Electrical Board at six (6) different board meetings over
the course of two years. The Board was satisfied that all stakeholders and interested parties were recognized and had
an opportunity to participate in the adoption process. The fina proposed rule is the product of the input of multiple
stakeholders; although not all favored its adoption.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, at (208)
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 23, 2013.
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