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Preface

The Idaho Administrative Bulletin is an electronic-only, online monthly publication of the Office of the
Administrative Rules Coordinator, Department of Administration, that is published pursuant to Section 67-5203,
Idaho Code. The Bulletin is a compilation of all official rulemaking notices, official rule text, executive orders of the
Governor, and all legidative documents affecting rules that are statutorily required to be published in the Bulletin. It
may also include other rules-related documents an agency may want to make public through the Bulletin.

State agencies are required to provide public notice of al proposed rulemaking actions and must invite public
input once formal rulemaking procedures have been initiated. The public receives notice that an agency has initiated
formal rulemaking procedures through the Idaho Administrative Bulletin and a Public Notice of Intent (legal notice)
that publishes in specific newspapers throughout the state. The legal notice provides reasonable opportunity for the
public to participate when a proposed rule publishesin the Bulletin. Interested parties may submit written comments
to the agency or request public hearings of the agency if none have been scheduled. Such submissions or requests
must be presented to the agency within the time and manner specified in the individual “Notice of Rulemaking” for
each proposed rule that is published in the Bulletin.

Once the comment period closes, the agency considers fully all comments and information submitted regarding
the proposed rule. Changes may be made to the proposed rule at this stage of the rulemaking, but changes must be
based on comments received and must be a*“logical outgrowth” of the proposed rule. The agency may now adopt and
publish the pending rule. A pending rule is “pending” legidative review for final approval. The pending rule is the
agency’s final version of the rulemaking that will be forwarded to the legidature for review and final approval.
Comment periods and public hearings are not provided for when the agency adopts atemporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is identified by the calendar year and issue number. For example, Bulletin 11-1 refers to the first
Bulletin issued in calendar year 2011; Bulletin 12-1 refers to the first Bulletin issued in calendar year 2012. Volume
numbers, which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 12-1
refers to January 2012; Volume No. 12-2 refers to February 2012; and so forth. Example: The Bulletin published in
January 2011 is cited as Volume 11-1. The December 2011 Bulletin is cited as VVolume 11-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is an electronic-only, online compilation of all final and enforceable
administrative rules of the state of Idaho that are of full force and effect. Any temporary rule that is adopted by an
agency and is of force and effect is codified into the Administrative Code upon becoming effective. All pending rules
that have been approved by the legislature during the legislative session asfinal rules and any temporary rulesthat are
extended supplement the Administrative Code. These rules are codified into the Administrative Code upon becoming
effective. Because proposed and pending rules are not enforceable, they are published in the Administrative Bulletin
only and cannot be codified into the Administrative Code.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, refer
to the Cumulative Rulemaking Index. Link to it on the Administrative Rules homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

|daho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises distinct rulemaking actions. negotiated, proposed, temporary, pending and final rulemaking.
Not all rulemakings incorporate or require al of these actions. At a minimum, a rulemaking includes proposed,
pending and final rulemaking. Many rules are adopted as temporary rules when they meet the required statutory
criteria and agencies often engage in negotiated rulemaking at the beginning of the process to facilitate consensus
building in controversial or complex rulemakings. In the majority of cases, the process begins with proposed
rulemaking and ends with the final rulemaking. The following is a brief explanation of each type of administrative
rule.
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NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “Natice of Intent to Promulgate - Negotiated Rulemaking” in the Administrative
Bulletin by the agency is optional. This process normally results in the formulation of a proposed rule and the
initiation of formal rulemaking procedures. One result, however, may also be that formal rulemaking is not initiated
and no further action is taken by the agency. The rulemaking effectively stops before it gets started.

PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of arule, the agency must publish a“Notice
of Rulemaking - Proposed Rule” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a specific
federal statute or regulation if that isthe basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

c) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater than ten
thousand dollars ($10,000) during the fiscal year when the pending rule will become effective; provided,
however, that notwithstanding Section 67-5231, Idaho Code, the absence or accuracy of a fiscal impact
statement provided pursuant to this subsection shall not affect the validity or enforceability of therule.

d) thetext of the proposed rule prepared in legislative format;
e) thelocation, date, and time of any public hearings the agency intends to hold on the proposed rule;

f) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

g) the manner in which persons may request an opportunity for an oral presentation as provided in Section
67-5222, Idaho Code; and

h) the deadlinefor public (written) comments on the proposed rule.

Any proposed rulemaking that is submitted for publication in the Bulletin that would impose afee or charge must
be accompanied by a cost/benefit analysis that is prepared by the agency. This cost/benefit analysis must estimate, as
reasonably as possible, the costs to the agency to implement the rule and the estimated costs that would be borne by
citizens or the private sector. Thisanalysisisfiled with the Director of Legislative Services Office who then forwards
it to the appropriate germane joint subcommittee assigned to review the promul gating agency’s proposed rules.

When incorporating by reference, the notice of proposed rulemaking must include a brief synopsis detailing the
need to incorporate by reference any additional materials into the rule. The agency must also provide information
regarding access to the incorporated materials. At a minimum, and when available, the agency must provide an
electronic link to the documents that can accessed on a website or post this information on its own website, or both.
Thislink can be placed into the rule and activated once it is posted on the Coordinator’s website.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteriafor a proposed rule, the agency may adopt the pending rule. Because a proposed ruleis not enforceable, it has
no effective date, even when published in conjunction with atemporary rule that is of full force and effect. An agency
may vacate (terminate) a rulemaking after the publication of a proposed ruleif it decides, for whatever reason, not to
proceed further to finalize the rulemaking. The publication of a“Notice of Vacation of Proposed Rulemaking” in the
Bulletin officially stops the formal rulemaking process.
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TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlinesin amendments to governing law or federal programs; or
c) conferring a benefit.

If arulemaking meets one or more of the above legal criteria and the governor determinesthat it is necessary that
a rule become effective prior to receiving legidative authorization and without allowing for any public input, the
agency may proceed and adopt a temporary rule. The law allows an agency to make a temporary rule immediately
effective upon adoption. However, atemporary rule that imposes afee or charge may be adopted only if the governor
finds that the fee or charge is necessary to avoid an immediate danger which justifies the imposition of the fee or
charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
extended by concurrent resolution, is replaced by afinal rule, or expires under its own terms.

The statute that regulates rulemaking in Idaho requires that the text of al proposed rulemakings publish in the
Bulletin in order for the rulemaking to be valid. Thisistrue for all temporary rules as well. In most cases, the agency
wants the temporary rule to also become a final rule and in most of these cases, the temporary rule and the proposed
rule text is identical. In this event, both rulemakings may be promulgated concurrently yet they remain separate
rulemaking actions. The rulemaking is published in the Bulletin as a temporary/proposed rule. Combining the
rulemaking allows for asingle publication of the text in the Bulletin.

An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. The agency must
publish a notice of rescission to effectively rescind the temporary rule. If the temporary rule is being replaced by a
new temporary rule or if it has been published concurrently with a proposed rule that is being vacated, the agency, in
most instances, will rescind the temporary rule.

PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes afinal, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Rulemaking - Pending Rule.” Thisincludes:

a) astatement giving the reasons for adopting therule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) thedatethe pending rule will become final and effective and a statement that the pending rule may
be rejected, amended or modified by concurrent resolution of the legidature;

d) anidentification of any portion of the rule imposing or increasing a fee or charge and a statement
that this portion of the rule shall not become final and effective unless affirmatively approved by
concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific section of the
Idaho Code that has occasioned the rulemaking, or the federal statute or regulation if that is the
basis of authority or requirement for the rulemaking; and

Idaho Administrative Bulletin Page 8 August 7, 2013 - Val. 13-8



IDAHO ADMINISTRATIVE BULLETIN PREFACE

(f) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater
than ten thousand dollars ($10,000) during the fiscal year when the pending rule will become
effective; provided however, that notwithstanding section 67-5231, Idaho Code, the absence or
accuracy of a fiscal impact statement provided pursuant to this subsection shall not affect the
validity or the enforceability of therule.

Agencies are required to republish the text of the pending rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule change is alogical outgrowth of the proposed rule,
and the original notice was written so as to assure that members of the public were reasonably notified of the subject.
It is not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator,
only the sections or their subparts that have changed from the proposed text are republished. If no changes have been
made to the previously published text, it is not required to republish the text again and only the “Notice of
Rulemaking - Adoption of Pending Rul€e’ is published.

FINAL RULEMAKING

A final ruleis arule that has been adopted by an agency under the regular rulemaking procedures and is of full
force and effect.

No pending rule adopted by an agency becomes final and effective until it has been submitted to the legislature
for review and approval. Where the legidature finds that an agency has violated the legidative intent of the
authorizing statute, a concurrent resolution may be adopted to reject the rulemaking in whole or in part. A “Notice of
Rulemaking - Final Rule” and the final codified text must be published in the Bulletin for any rule that is wholly or
partially rejected by concurrent resolution of the legislature. Unless rejected by concurrent resolution, a pending rule
that isreviewed by the legidature becomes final and effective at the end of the session in which it is reviewed without
any further legislative action. All pending rules that are approved by concurrent resolution become final and effective
upon adoption of the concurrent resolution unless otherwise stated. In no event can a pending rule become final and
effective before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat is final and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address. adminr ules.idaho.gov

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs, please contact the Department of Administration, Office of the
Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208) 332-
1820.

Theldaho Administrative Code - annual subscription on CD-ROM. The Code is an annual compilation of all
final administrative rules and all enforceable temporary rules and also includes all executive orders of the Governor
that have published in the Bulletin, all legislative documents affecting rules, atable of contents, reference guides, and
asubject index.

The Idaho Administrative Bulletin - annual subscription available on individual CD-ROM sent out monthly.
The Bulletin is an official monthly publication of the State of 1daho and is available for purchase on CD-ROM only.
Yearly subscriptions or individual CD-ROM’s are available for purchase.

Internet Access - The Administrative Code and Administrative Bulletin, and many other rules-related
documents are available on the Internet at the following address. adminr ules.idaho.gov
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering schematic. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which atwo-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections that are further
subdivided into subsections. An example IDAPA number is asfollows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refersto Administrative Rulesin general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the |daho Administrative Bulletin.

“38.” refersto the Idaho Department of Administration
“05.” refersto Title 05, which is the Department of Administrations's Division of Purchasing
“0L1.” refersto Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refersto Major Section 200, “ Content of the Invitation to Bid”
“02.” refersto Subsection 200.02.
“c.” refersto Subsection 200.02.c.
“ii.” refersto Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. Each rulemaking that isfiled with
the Coordinator is assigned a “DOCKET NUMBER.” The docket number is a series of numbers separated by a
hyphen “-”, (38-0501-1201). Rulemaking dockets are published sequentially by IDAPA number (the two-digit
agency code) in the Bulletin. The following example is a breakdown of atypical rule docket number:

“DOCKET NO. 38-0501-1201"

“38-" denotes the agency's | DAPA number; in this case the Department of Administration.

“0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1201" denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2012. A subsequent rulemaking on this same rule chapter in
calendar year 2012 would be designated as “1202”. The docket number in this scenario would be 38-0501-1202.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for alisting of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200" appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2013

Vol. Monthly Is_sue Closing Dal_t(_e for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
13-1 January 2013 *November 30, 2012 January 2, 2013 January 23, 2013
13-2 February 2013 January 11, 2013 February 6, 2013 February 27, 2013
13-3 March 2013 February 8, 2013 March 6, 2013 March 27, 2013
13-4 April 2013 March 8, 2013 April 3, 2013 April 24, 2013
13-5 May 2013 April 5, 2013 May 1, 2013 May 22, 2013
13-6 June 2013 May 10, 2013 June 5, 2013 June 26, 2013
13-7 July 2013 June 7, 2013 July 3, 2013 July 24, 2013
13-8 August 2013 July 5, 2013 August 7, 2013 August 28, 2013
13-9 September 2013 August 9, 2013 September 4, 2013 September 25, 2013
13-10 October 2013 *August 30, 2013 October 2, 2013 October 23, 2013
13-11 November 2013 October 4, 2013 November 6, 2013 November 27, 2013
13-12 December 2013 November 8, 2013 December 4, 2013 December 25, 2013

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2014

o Vol | GomnoDaelor | punicainome | 2o Conmen
14-1 January 2014 *November 29, 2013 January 1, 2014 January 22, 2014
14-2 February 2014 January 10, 2014 February 5, 2014 February 26, 2014
14-3 March 2014 February 7, 2014 March 5, 2014 March 26, 2014
14-4 April 2014 March 7, 2014 April 2, 2014 April 23, 2014
14-5 May 2014 April 4, 2014 May 7, 2014 May 28, 2014
14-6 June 2014 May 9, 2014 June 4, 2014 June 25, 2014
14-7 July 2014 June 6, 2014 July 2, 2014 July 23, 2014
14-8 August 2014 July 11, 2014 August 6, 2014 August 27, 2014
14-9 September 2014 August 8, 2014 September 3, 2014 September 24, 2014
14-10 October 2014 *August 29, 2014 October 1, 2014 October 22, 2014
14-11 November 2014 October 10, 2014 November 5, 2014 November 26, 2014
14-12 December 2014 November 7, 2014 December 3, 2014 December 24, 2014

*Last day to submit a proposed rulemaking before moratorium begins
and last day to submit a pending rule to be reviewed by the legislature.

**Last day to submit a proposed rule in order to have the rulemaking
completed and submitted for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 01 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 03 Athletic Commission
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 07 Building Safety, Division of

Electrical Board (07.01)

Plumbing Board (07.02)

Building Codes & Manufactured Homes (07.03)

Building Code Advisory Board (07.03.01)

Public Works Contractors License Board (07.05)

Uniform School Building Safety (07.06)

HVAC Board (07.07)
IDAPA 43 Canola and Rapeseed Commission, ldaho
IDAPA 28 Commer ce, |daho Department of
IDAPA 06 Correction, Board of
IDAPA 19 Dentistry, Board of
IDAPA 08 Education, State Board of and State Department of
IDAPA 10 Engineersand Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Department of
IDAPA 13 Fish and Game, Department of
IDAPA 14 Geologists, Board of Registration for Professional
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Division (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
IDAPA 48 Grape Grower s and Wine Producer s Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission
IDAPA 18 I nsurance, Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 L ands, Department of
IDAPA 30 Libraries, Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 22 Medicine, Board of
IDAPA 23 Nursing, Board of
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IDAPA 24

Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of (24.02)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho (24.21)
Cosmetology, Board of (24.04)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, |daho (24.25)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, Idaho State (24.22)
Midwifery, Idaho Board of (24.26)
Morticians, State Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, State Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, State Board of (24.11)
Psychologist Examiners, Idaho State Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Social Work Examiners, State Board of (24.14)
Speech and Hearing Services Licensure Board (24.23)

IDAPA 25

Outfittersand Guides Licensing Board

IDAPA 50

Pardons and Parole, Commission for

IDAPA 26

Parks and Recreation, Department of

IDAPA 27

Phar macy, Board of

IDAPA 11

Police, Idaho State

IDAPA 29

Potato Commission, Idaho

IDAPA 55

Professional-Technical Education, Division of

IDAPA 59

Public Employee Retirement System of Idaho (PERSI)

IDAPA 31

Public Utilities Commission

IDAPA 56

Rangeland Resour ces Commission, |daho

IDAPA 33

Real Estate Commission, Idaho

IDAPA 34

Secretary of State, Office of the

IDAPA 57

Sexual Offender Management Board

IDAPA 49

Shorthand Reporters Board, Idaho Certified

IDAPA 60

Soil and Water Conservation Commission, |daho State
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IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, |daho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 46 Veterinary Medical Examiners, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resour ces, Department of
IDAPA 42 Wheat Commission
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.09 - RULES GOVERNING INVASIVE SPECIES
DOCKET NO. 02-0609-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-1907, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013. The hearing
site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later than five
(5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: The proposed rule amendments will:

1. Add three definitions. “Energy Crop Invasive Species,” “Facility” and “Trap Crop Invasive
Species.”

2. Amend Section 103, Possession Permits, to remove the transport permit requirement for bullfrogs.

3. Amend Section 104.03, Exempt Species - Transport Permits, to extend transport permit validity to
five (5) years.

4. Add Section 105, Energy Crop Invasive Species Possessi on/Production Permits, creating a method
of application for Energy Crop Invasive Species Possession/Production Permits.

5. Add Section 106, Trap Crop Invasive Species Permits, creating a method of application for Trap
Crop Invasive Species Permits.

6. Amend Sections 806, Invasive Species-Insects, 807, Invasive Species-Plant Pathogens and

Parasitic Nematodes, 809, Invasive Species-Invasive Plants and 810, Invasive Species - Invasive

Plants - Trap Crops, to update scientific and common names and to add hybrids of certain listed

invasive species.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking published in the June 5, 2013, Idaho
Administrative Bulletin, Vol. 13-6, Page 21. Negotiated rulemaking meetings were held on June 13 and June 27,
2013.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Matt Voile, Section Manager, (208) 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be

directed to Matt Voile and must be delivered on or before August 28, 2013. Comments can be delivered via email to
matt.voile@agri.idaho.gov or viaregular mail to Matt Voil€e's attention at the address listed bel ow.

DATED this 3rd day of July, 2013.

Brian J. Oakey 2270 Old Penitentiary Road
Deputy Director P.O. Box 790, Boise, Idaho 83701
|daho State Department of Agriculture Phone: (208) 332-8500 Fax: (208) 334-2170
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DEPARTMENT OF AGRICULTURE Docket No. 02-0609-1301
Rules Governing Invasive Species Proposed Rulemaking

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 02-0609-1301

010. DEFINITIONS.

The following definitions shall apply in the interpretation and enforcement of thisrule. (3-29-10)
01. Acts. Title 22, Chapter 19, Idaho Code, the “Idaho Invasive Species Act of 2008" and Title 22,
Chapter 20, the “1daho Plant Pest Act of 2002.” (3-29-10)
02. Aquatic Invertebrate | nvasive Species. Those species listed in Section 800. (3-29-10)

03. Control. The abatement, suppression, or containment of an invasive species or pest population.
(3-29-10)
04. Conveyance. A terrestrial or aquatic vehicle or avehicle part that may carry or contain an invasive

species or plant pest. A conveyance includes a motor vehicle, avessel, a motorboat, a sailboat, a personal watercraft,
a container, atrailer, or any other means or method of transportation. “Conveyance” aso includes a live well or a
bilge area. (3-29-10)
05. Department. The Idaho State Department of Agriculture. (3-29-10)
06. Director. The director of the Idaho State Department of Agriculture or his designee. (3-29-10)

07. Dreissenia Infested Waterbody. Body of water designated by the United States Geological
Survey, http://nas.er.usgs.gov/taxgroup/mollusks/zebramussel/, or the Director as having a population of any life

stage of Dreisseniamussels. (3-29-10)
08. Early Detection/Rapid Response. Finding invasive species during the initial stages of
colonization and then responding within ten (10) days. (3-29-10)
09. Energy Crop Invasive Species. An Energy Crop Invasive Species is a non-native plant grown to

harvest for use in making biofuels, such as bioethanol, or combusted for its energy content to generate electricity or
heat. Energy Crop Invasive Species are non-native plants that are cultivated for the purpose of producing (non-food)

energy.

8910. Equipment. An article, tool, implement, or device capable of carrying or containing:  (3-29-10)

a. Water; or (3-29-10)
b. Aninvasive species. (3-29-10)
11. Facility. Any place, site or location or part thereof where a species listed as invasive pursuant to

this rule are found, handled, housed, held, planted, or otherwise maintained for purposes governed by a possession,
production, or transport permit issued pursuant to these rules and includes, but is not limited to all fields, plats,
buildings, lots, structures, and other appurtenances and improvements on the land. ( )

102. Invasive Species. Species not native to Idaho, including their seeds, eggs, spores, larvae or other
biological materia capable of propagation, that cause economic or environmental harm and are capable of spreading
in the state. “Invasive species’ does not include crops, improved forage grasses, domestic livestock, or other

beneficial nonnative organisms. (3-29-10)
143. Invasive Species Act. The Idaho Invasive Species Act of 2008. (3-29-10)
124. Plant Pest Act. The Idaho Plant Pest Act of 2002. (3-29-10)
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135. Possession. The act of cultivating, importing, exporting, shipping or transporting a listed invasive
species in Idaho. Possession does not include the act of having, releasing or transporting a listed invasive species
through circumstances beyond individual control, including but not limited to infestations in a water supply system,

infestations resulting from natural spread of the species or some other acts of nature. (3-29-10)
146. Sate. The state of Idaho. (3-29-10)
157. Transportation. Any and al modes of personal and commercial Conveyance, including but not
limited to automobiles, trucks, buses, boats, airplanes, helicopters, and trains. (3-29-10)
18. Trap Crop Invasive Species. A Trap Crop Invasive Species is a non-native plant species planted
for purposes of controlling or eradicating a Plant Pest, as defined in the Idaho Plant Pest Act of 2002. ( )

169. Water Body. Natural or impounded surface water, including a stream, river, spring, lake, reservoir,
pond, wetland, tank and fountain. (3-29-10)

4420. Water Supply System. A system used to treat, store, convey, or distribute water for irrigation,
industrial, waste water treatment, residential, or culinary use. A Water Supply System includes a pump, canal, ditch,
regulating impoundment, in-canal forebay, pipeline, or associated wetland and water quality improvement project,
but does not include a Water Body as defined in Subsection 010.19. (3-29-10)

(BREAK IN CONTINUITY OF SECTIONS)

101. PROHIBITION ON POSSESSION, IMPORTATION, SHIPPING OR TRANSPORTATION OF
INVASIVE SPECIES.

No person may possess, cultivate, import, ship, or transport any invasive species, including but not limited to an
Energy Crop Invasive Species or Trap Crop Invasive Species, into or through the state of Idaho following the
effective date of this rule, unless the person possessing, importing, shipping or transporting has obtained a permit
under Section 103, or unless otherwise exempt by thisrule, as set forth in Section 104. Prohibited acts include but are

not limited to: (3-29-10)( )
01. Possession or Transportation. Possessing, cultivating, importing, exporting, shipping, or
transporting an invasive speciesinto or through the state of Idaho. (3-29-10)
02. Releasing. Releasing, placing, planting, or causing to be released, an invasive species in a water
body, facility, water supply system, field, garden, planted area, ecosystem, or otherwise into the environment within
the state of Idaho. (3-29-10)
03. Transporting From an Infested Environment. Transporting a conveyance or equipment into or
through the state of Idaho that has been in an infested environment without obtaining a Department-approved
decontamination of the conveyance or equipment. (3-29-10)

04. Transporting an Infested Article. Transporting, importing or shipping any plant, animal, mode of
transportation, conveyance, or article that is infested with an invasive species into or through the state of Idaho
without obtaining a Department-approved decontamination of the object. (3-29-10)

(BREAK IN CONTINUITY OF SECTIONS)

103. POSSESSION PERMITS.
Poon of invasive speC|es is authorized only |f the person po ng the spe(:leﬁ obtaJ nsa po on permit.
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01. Application for Possession Permits. Persons seeking a possession permit must make application
on a form prescribed by the Director. A separate application must be submitted for each facility where invasive
species will be possessed. The application must include: (3-29-10)
a. The applicant's name, address (residence and mailing), and Employer or Tax ldentification
Number. (3-29-10)
b. Description of the proposed facility, including: (3-29-10)
i A map identifying the location of the proposed facility; (3-29-10)
ii. Thelegal description of the real property for the proposed facility; (3-29-10)
iii. The approximate total area of the proposed facility; (3-29-10)
iv. A detailed diagram of proposed facility, (3-29-10)
V. A detailed confinement or HACCP Plan if applicable. (3-29-10)
C. Name and address of the owner(s) and/or operator(s) of the proposed facility, if different than the
applicant. If the proposed facility will be leased, a written and notarized authorization by the property owner must be
included. (3-29-10)
d. A copy of local zoning authority approval, if approval isrequired by the local zoning authority.
(3-29-10)
e Description of the invasive species to be possessed at the facility, including, to the extent possible,
the genus, species, sex, life state, age, identification, and purpose for possessing each species. (3-29-10)
f. The date upon which the proposed facility will be available for inspection by the Department,
which must be not |ess than seven (7) days prior to the time the invasive species are possessed at the proposed facility.
(3-29-10)
02. Application Process. The Director will consider all information in the application and issue a
written decision granting or denying the application. In reviewing the application, the Director will consider factors
including but not limited to: (3-29-10)
a. Proximity of the facility to agricultural operations, and environmentally sensitive lands and waters.
(3-29-10)
b. Potential for access to the facility by unauthorized persons. (3-29-10)
C. Potential for vandalism, adverse weather, or other events that compromise the security of the
facility. (3-29-10)
d. Potential for the invasive species to escape or be released from the facility. (3-29-10)

Whether, based on the applicant’s certification and any other evidence received by the Director in
connectlon with the application or proposed facility, all federal, state, county and city laws applicable to the facility
have been met. (3-29-10)

f. Whether the applicant has adequate knowledge, experience and training to ensure that the invasive
species will not harm agriculture, the natural resources and environment of the state of Idaho. Such experience may
be documented by a log book, employment records, education records or other means by which experience may be
authenticated. (3-29-10)
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Whether the facility is or will be adequately designed, constructed, and managed to protect
agriculture, the natural resources and environment of the state of Idaho from escape of the invasive species.(3-29-10)

h. Prior to issuing a possession permit, the Director or his designee may perform an inspection of the
facility to determineif its design, construction and proposed operation is consistent with the applicable provisions of
Idaho law. (3-29-10)

03. Grant or Denial of the Permit. Following review of the application and any other relevant

information, the Director will either issue the possession permit or deny the application and notify the applicant. If the
Director issues the permit, he may include any necessary conditions to prevent release or escape of the invasive

species, and to prevent harm to Idaho’s agriculture, natural resources, and the environment. (3-29-10)
04. Duration of Possession Permit. A possession permit is valid until the permitted person no longer
possesses the invasive species, or until the invasive species leaves the state. (3-29-10)
05. Permit Revocation. Permits issued pursuant to this chapter may be revoked at any time if the
director or his designee finds that the permit holder has violated any of the provisions of this chapter, the Invasive
Species Act, the Plant Pest Act, or any of the conditions included in the permit. (3-29-10)
06. Disposition of Non-Permitted Invasive Species. The Director may order non-permitted or
illegally imported invasive species to be removed from the state or destroyed. (3-29-10)

07. Annual Report. All permit holders shall submit a report no later than January 1 of each calendar
year, on forms provided by the Department. (3-29-10)

104. EXEMPT SPECIES.

The following species were present in portions of the state of Idaho prior to adoption of these Rules. However, they
are not present throughout the state, and in accordance with the policy of the state of 1daho, as expressed in Idaho
Code, Section 22-1902, the spread of these species should be prevented to the greatest extent possible. Therefore, the
species listed below are exempt from the permit requirements of Sections 102 and 103, above. However, those
seeking to transport the species listed in Section 104.01 outside the known established distribution area must obtain a

transport permit in accordance with Section 104.03. (3-29-10)
01. Exempt SpeciesList: (3-29-10)
a. New Zealand Mud Snail, Potamopyrgus antipodarum; (3-29-10)
b. Bullfrog, Lithobates catesbeianus; C )
be. Asian Clam, Corbicula fluminea. (3-29-10)

02. Location of Known Established Populations. Known established distributions of the New
Zealand Mud Snail, Bullfrog, and Asian Clam are identified and mapped online at http://nas.er.usgs.gov/queries.
(3-29-10)

03. Transport Permits. Any person seeking to transport one of the species listed in Subsection 104.01
above outside of the known established distribution boundaries delineated in Subsection 104.02, above, must obtain a
transport permit that will be valid for ene five (5) years. For the purposes of this rule, transport of these exempt
species is assumed when biological organisms and associated water from aguaculture facilities and hatcheries is
moved from known infested areas in the state. 3-29-10)( )

04. Application for Transport Permits. Persons seeking atransport permit must make application on
a form prescribed by the Director. A separate application must be submitted for each facility from which invasive
species will be transported. The application must include: (3-29-10)

a The applicant’s name, address (residence and mailing), and Employer or Tax ldentification
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Number. (3-29-10)

b. Description of the facility of origin, including: (3-29-10)

i A map identifying the location of the facility; (3-29-10)

ii. Thelegal description of the real property for the facility; (3-29-10)

iii. The approximate total area of the facility; (3-29-10)

iv. A detailed diagram of facility, (3-29-10)

V. A detailed HACCP Plan if applicable. (3-29-10)

(o Name and address of the owner(s) and/or operator(s) of the facility, if different than the applicant. If

the proposed facility will be leased, a written and notarized authorization by the property owner must be |nc(l gdz%d 10

d. Description of the invasive species to be transported from the facility, including the genus, species,

sex, life state, age, and purpose for transporting the species. (3-29-10)

e Description of self-contained areas needing draining or discharges of water during or after the

transport of invasive species. (3-29-10)
f. Description of proceduresto drain self contained areas after transport is complete, including:

(3-29-10)

i Into amunicipa water treatment facility; or (3-29-10)

ii. Into an on-site waste treatment facility incorporating sand filtration and chlorination; or (3-29-10)
iii. As approved by the Department. (3-29-10)
105. ENERGY CROP POSSESSION/PRODUCTION PERMITS.

Possession and/or production of Energy Crop Invasive Species is authorized only if the person possessing the species
obtains an Energy Crop Invasive Species Possession/Production Permit (“ Energy Crop Invasive Species Permit”).

[

01. Application for Energy Crop Invasive Species Permits. Persons seeking an Energy Crop
Invasive Species Permit must make application on a form prescribed by the Director. A separate application must be
submitted for each facility or field where the Energy Crop Invasive Species will be possessed and/or produced. The

application must include: C )
a. The applicant’s name, address (residence and mailing), and Employer or Tax |dentification
Number. (G
b. Description of the proposed facility, including: )
i A map identifying the location of the proposed facility or field: C )
ii. Thelegal description of the real property for the proposed facility or field; C )
iii. The approximate total area of the proposed facility or field; )
iv. A detailed diagram of proposed facility or field: )
V. A detailed confinement plan if applicable; and C )
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Vi, A detailed plan outlining survey and reconnaissance for escaped Energy Crop Invasive Species and
adetailed plan for their control or elimination.

[

(o Name and address of the owner(s) and/or operator(s) of the proposed facility or field, if different
than the applicant. 1 the proposed facility or field will be leased, awritten and notarized authorization by the property
owner must be included.

d. A copy of local zoning authority approval, if approval is required by the local zoning authority.
)
e Description of the Energy Crop Invasive Species to be possessed at the facility or field, including,
to the extent possible, the genus, species, sex, life state, age, identification, and purpose for possessing each species.
)
f. The date upon which the proposed facility or field will be available for inspection by the
Department, which must be not less than seven (7) days prior to the time the Energy Crop Invasive Species are

possessed at the proposed facility.

[

02. Application Process. The Director will consider all information in the application and issue a
written decision granting or denying the application. In reviewing the application, the Director will consider factors

including but not limited to: ( )

a Proximity of the facility to other agricultural operations, and environmentally sensitive lands and

waters. ( )

b. Potential for access to the facility or field by unauthorized persons. ( )

C. Potential for vandalism, adverse weather, or other events that compromise the security of the

facility or field. ( )
d. Potential for the Energy Crop Invasive Species to escape or be released from the facility or field.

)

e Whether, based on the applicant’s certification and any other evidence received by the Director in

connection with the application or proposed facility, all federal, state, county and city laws applicable to the facility or
field have been met.

f. Whether the applicant has adequate knowledge, experience and training to ensure that the Energy
Crop Invasive Species will not harm agriculture, the natural resources and environment of the state of Idaho. Such
experience may be documented by a log book, employment records, education records or other means by which
experience may be authenticated. ( )

Whether the facility or field is or will be adequately designed, constructed, and managed to protect
aqnculture the natural resources and environment of the state of I1daho from release or escape of the Energy Crop
Invasive Species.

h. Prior to issuing an Energy Crop Invasive Species Permit, the Director or his designee may perform
an inspection of the facility or field to determine if its design, construction and proposed operation is consistent with
the applicable provisions of |daho law. ( )

03. Grant or Denial of the Permit. Following review of the application and any other relevant
information, the Director will either issue the permit or deny the application and notify the applicant. If the Director
issues the permit, he may include any necessary conditions to prevent release or escape of the Energy Crop Invasive
Species, and to prevent harm to Idaho’s agriculture, natural resources, and the environment.

04. Duration of Possession Permit. An Energy Crop Invasive Species Permit isvalid for one (1) year.
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)

05. Permit Revocation. Permits issued pursuant to this section may be revoked at any time if the
Director or his designee finds that the permit holder has violated any of the provisions of this chapter, the Invasive
Species Act, the Plant Pest Act, or any of the conditions included in the permit. ( )
06. Disposition of Non-Permitted Invasive Species. The Director may order non-permitted or
illegally imported Energy Crop Invasive Species to be removed from the state or destroyed. ( )

07. Annual Report. All permit holders shall submit a report no later than January 1 of each calendar
year, on forms provided by the Department. ( )

106. TRAP CROPINVASIVE SPECIESPERMITS.
Production/research of Trap Crop Invasive Species is authorized only if the person possessing the species obtains a
Trap Crop Production/Research Permit (“ Trap Crop Invasive Species Permit”).

01. Application for Trap Crop Invasive Species Permits. Persons seeking a Trap Crop Invasive
Species Permit must make application on aform prescribed by the Director. A separate application must be submitted

for each facility where Trap Crop Invasive Species will be researched or produced. The application must include:

[

a The applicant’s name, address (residence and mailing), and Employer or Tax ldentification
Number. ( )
b. Description of the proposed facility, including: ( )

i A map identifying the location of the proposed facility; ( )

ii. Thelegal description of the real property for the proposed facility; ( )

jii. The approximate total area of the proposed facility; ( )

iv. A detailed diagram of proposed facility; ( )

V. A detailed confinement plan if applicable; and ( )

Vi. A detailed plan outlining survey and reconnaissance for escaped plants and a detailed plan for their

control or elimination. ( )
(o Name and address of the owner(s) and/or operator(s) of the proposed facility, if different than the
applicant. If the proposed facility will be leased, awritten and notarized authorization by the property owner must be

included.

[

d. A copy of local zoning authority approval, if approval isrequired by the local zoning authority.

£

e Description of the Trap Crop Invasive Species to be possessed at the faC|I|ty, incl udmg, to the
extent possible, the genus, species, sex, life state, age, identification, and purpose for possessing each species. ( )

f. The date upon which the proposed facility will be available for inspection by the Department,
which must be not less than seven (7) days prior to the time the Trap Crop Invasive Species is possessed at the

proposed facility. ( )
02. Application Process. The Director will consider al information in the application and issue a

written decision granting or denying the application. In reviewing the application, the Director will consider factors
including but not limited to:
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a Proximity of the facility to agricultural operations, and environmentally sensitive lands and waters.

)

b. Potential for access to the facility by unauthorized persons. ( )

C. Potential for vandalism, adverse weather, or other events that compromise the security of the

facility. ( )
d. Potential for the Trap Crop Invasive Species to escape or be released from the facility. ( )

e Whether, based on the applicant’s certification and any other evidence received by the Director in
connection with the application or proposed facility, all federal, state, county and city laws applicable to the facility
have been met. ( )
f. Whether the applicant has adequate knowledge, experience and training to ensure that the Trap

Crop Invasive Species will not harm agriculture, the natural resources and environment of the state of Idaho. Such
experience may be documented by a log book, employment records, education records or other means by which
experience may be authenticated.

. Whether the facility is or will be adequately designed, constructed, and managed to protect
agriculture, the natural resources and environment of the state of Idaho from escape of the Trap Crop Invasive

ecies. ( )

h. Prior to issuing a Trap Crop Invasive Species Permit, the Director or his designee may perform an
inspection of the facility to determine if its design, construction and proposed operation is consistent with the
applicable provisions of 1daho [aw. ( )

03. Grant or Denial of the Trap Crop Invasive Species Permit. Following review of the application
and any other relevant information, the Director will either issue the Trap Crop Invasive Species Permit or deny the
application and notify the applicant. If the Director issues the Trap Crop Invasive Species Permit, he may include any
necessary conditions to prevent release or escape of the Trap Crop Invasive Species, and to prevent harm to Idaho’'s

agriculture, natural resources, and the environment. ( )
04. Duration of Trap Crop Invasive Species Permit. A Trap Crop Invasive Species Permit is valid
for one (1) year. ( )
05. Permit Revocation. Permits issued pursuant to this section may be revoked at any time if the
Director or his designee finds that the permit holder has violated any of the provisions of this chapter, the Invasive
Species Act, the Plant Pest Act, or any of the conditions included in the permit. ( )
06. Disposition of Non-Permitted Invasive Species. The Director may order non-permitted or
illegally imported Trap Crop Invasive Species to be removed from the state or destroyed. ( )

07. Annual Report. All permit holders shall submit a report no later than January 1 of each calendar
year, on forms provided by the Department. ( )

1057. -- 199. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

806. INVASIVE SPECIES- INSECTS.
01. Asian Longhorned Beetle, Anoplophora glabripennis. (3-29-10)
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02. Citrus Longhor ned Beetle, Anoplophora chinensis.

03. Emerald Ash Borer, Agrilus planipennis.

04. Marmorated Sink Bug, Halyomorpha halys.

05. European Woodwasp, Sirex noctilio.

06. European Gypsy Moth, Lymantria dispar.

07. Asian Gypsy Moth, Lymantria dispar.

08. Soybean Aphid, Aphis glycines.

09. Potato Tuber Moth, Tecia solanivora.

10. Japanese Beetle, Popillia japonica.

11. Mexican Bean Beetle, Epilachna varivestis.

12. Kaphra beetle, Trogoderma granarium.

13. Red Imported Fire Ant, Solenopsisinvicta.
14. Glassy-winged Sharpshooter, Homal odisca esagutate vitripennis.
15. Grape Phylloxer a, Daktulosphaira vitifoliae.

16. Vine M ealybug, Planococcus ficus.

17. Summer Fruit Tortix, Adoxophyes orana.

18. Silver Y Moth, Autosgrapha gamma.

19. False Codling Moth, Cryrptophlebia leucotreta.

20. Light Brown Apple Moth, Epiphyas postvittana.

21. Apple Tortrix, Archips fuscocupreanus.

22. Pine Shoot Beetle, Tomicus piniperda.

23. Cherry Bark Tortrix, Enarmonia formosana.
24, Apple Ermine Moth, Ypormnormeuta malinellus.
25. Cherry Ermine Moth, Enarmonia formosana.
26. European Grape Vine Moth, Lobesia botrana.

27. European Grape Berry Moth, Eupoecilia ambiguella.

28. Plum Fruit Moth, Cydia funebrana.

29. Plum Curculio, Conotrachelus nenuphar.

30. Leek Moth, Acrolepiopsis assectella.

(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)

329101 )
(3-29-10)
(3-29-10)
(3-29-10)

320160 )
(3-29-10)
(3-29-10)
(3-29-10)

329160 )

329101 )
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)

32016 )
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
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31.
32.
33.
34.
35.

Bee Mite, Tropilaelaps cleareae.
Small Hive Beetle, Aethina tumida.

Africanized Honey Bee, Apis mellifera.

Black Currant Gall Mite, Cecidophyopsisribis.

Exotic Bark Beetles, (Scolytidae):
Scolytus mali.

Xylosandrus crassiusculus.

Xylosandrus germanus.

Xyleborus californicus.

Sunni Bug, Eurygaster intergriceps.
German Yellowjacket, Vespula germanica.

European Paper Wasp, Poalistes dominulus.

European Elm Bark Bestle, Scolytus multistriatus.

Banded EIm Bark Beetle, Scolytus schevyrewi.
Wheat Blossom Midge, Sitodiplosis mosellana.

Potato Tuberworm, Phthorimeaea operculella.

Pink Hibiscus M ealybug, Maconellicoccus hirsutus.

Bean Plataspid (Kudzu Bug), Megacopta cribraria.

329103 )
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)

29103 )
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)

2019 )

)

807. INVASIVE SPECIES- PLANT PATHOGENS AND PARASITIC NEMATODES.

01.

ramorum, Phytophthora kernoviae.

EEIZEEE RSB

Sudden—Oak—bBeath—(Rameram—bHghty Phytophthora blight (nursery stock), Phytophthora
(3-29-10)/( )

Karnal Bunt, Tilletiaindica. (3-29-10)
Bean Common Mosaic Necrosis Virus (strain NL-3 and NL-5). (3-29-10)
Potato Wart, Synchytrium endobioticum. (3-29-10)
Golden Nematode, Globodera rostochiensis. (3-29-10)
Soybean Cyst Nematode, Heterodera glycines. (3-29-10)
Bacterial Wilt of Alfalfa, Clavibacter michiganensis spp. insidiosus. (3-29-10)
Wheat Seed Gall Nematode, Anguina tritici. (3-29-10)
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209.
120.

121.
132.
143.
154.
165.
176.
187.
198.

2019.

240.
221.

242.
253.
264.

Pine Wilt Nematode, Bursaphelenchus xylophilus.

(3-29-10)

Brown Rot of Potatoes, Ralstonia solanacearum, race 3, biovar 2 (alternate hosts include
tomato, pepper, eggplant, and some greenhouse plantsincluding geranium).

Java Downy Mildew of Corn, Peronosclerospora maydis.

Philippine Downy Mildew of Corn, Peronosclerospora philipeninsis.
Asian Soybean Rust, Phakospsora pachyrhiz.

Plum Pox Potyvirus.

Cherry Leaf Roll Virus.

Sewart’s Wilt of Corn, Pantoea stewartii.

Brown Sripe Downy Mildew of Corn, Sclerophthora rayssiae var. zeae.

Potato Spindle Tuber Viroid.
Pierce's Disease of Grapes, Xylella fastidiosa.
Black Currant Reversion Disease.

Powdery Mildew of Hops, Sphaerotheca macularis (s. humuli).

Wheat Smut, Tilletiatritici.

Wheat Scab, Fusarium grarminearum.

(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
(3-29-10)
3-29-16)
(3-29-10)

2016 )

Potato Ring Rot, Seryebacterin-sepedentetin Clavibacter michiganensis subsp. sepidonicus.
{3-29-16)( )

Potato L ate Blight, Phytophthora infestans.

Onion White ¥Rot, Sclerotium cepivorum.

(3-29-10)
32010 )

P B R

¥

&

Potato Mop Top Virus, PMTV.

Black Stem Rust, Puccinia graminis f.sp. tritici Race UG99.

(3-29-10)

(3-20-16)
(3-20-16)
(3-20-16)
(3-29-10)
32010 )
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30. Apple proliferation phytoplasma, Candidatus Phytoplasma mali.

[

(BREAK IN CONTINUITY OF SECTIONS)

809. INVASIVE SPECIES: INVASIVE PLANTS: ENERGY CROPS.

01. Giant Reed, Arundo donax (and hybrids). C )

02. Switch Grass, Panicum virgatum (and hybrids). C )

03. Kudzu, Pueraria montana (and hybrids). C )

04. Chinese Silver Grass, Miscanthus giganteus (and hybrids). C )

05. Purging Nut, Jatropha curcus (and hybrids). C )

06. Cold tolerant Eucalyptis (and hybrids). C )
810. INVASIVE SPECIES: INVASIVE PLANTS: TRAP CROPS.

01. Litchi Tomato, Solanum sisymbriifolium (and hybrids) otherwise known as Sicky nightshade
or Fireand Ice.

02. Black nightshade, Solanum nigrus (and hybrids). C )

80911.-- 999. (RESERVED)
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DOCKET NO. 02-0622-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2403, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a politica subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amend Section 100.01, Statewide EDRR Noxious Weed List, to add one species. Water Hyacinth, Eichhornia
crassipes.

Remove Section 100.04, Statewide Monitor List, from the Rules Governing Noxious Weeds.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 5, 2013,
Idaho Administrative Bulletin, Vol. 13-6, Page 24. Negotiated rulemaking meetings were held at the Idaho State
Department of Agriculture on June 12 and 26, 2013; there were no visitors in attendance at the meeting, nor were any
comments received.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Matt Voile, Section Manager, (208) 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to Matt Voile and must be delivered on or before August 28, 2013. Comments can be delivered via email to
matt.voile@agri.idaho.gov or viaregular mail to Matt Voil€e's attention at the address listed bel ow.

DATED this 3rd day of July, 2013

Brian J. Oakey, Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, Idaho 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 02-0622-1301

100. NOXIOUSWEEDS - DESIGNATIONS.
The weeds listed on the Statewide EDRR, Containment, and Control lists- are hereby officially designated and

published as noxious. (3-30-07)
01. Satewide EDRR Noxious Weed List.
Common Name Scientific Name

1. Brazilian Elodea 1. Egeria densa

2. Common/European Froghit 2. Hydrcharis morsus-ranae
3. Fanwort 3. Cobomba caroliniana

4. Feathered Mosquito Fern 4. Azolla pinnata

5. Giant Hogweed 5. Heracleum mantegazzianum
6. Giant Salvinia 6. Salvinia molesta

7. Hydrilla 7. Hydrilla verticillata

8. Policeman’s Helmet 8. Impatiens glandulifera

9. Squarrose Knapweed 9. Centaurea triumfetti

10. Syrian Beancaper 10. Zygophyllum fabago

11. Tall Hawkweed 11. Hieracium piloselloides
12. Variable-Leaf-Milfoil 12. Myriophyllum heterophyllum
13. Water Chestnut 13. Trapa natans

14. Water Hyacinth 14. Eichhornia crassipes
145. Yellow Devil Hawkweed 145. Hieracium glomeratum
156. Yellow Floating Heart 156. Nymphoides pelata

If any of the above listed plants (Subsection 100.01) are found to occur in Idaho, they shall be reported to the
Department within ten (10) days following positive identification by the University of Idaho or other qualified
authority as approved by the Director. These weeds shall be eradicated during the same growing season as identified.

(3-29-10)( )

02. Satewide Control Noxious Weed List.

Common Name Scientific Name

Black Henbane Hyoscyamus niger

Bohemian Knotweed Polygonum X bohemicum
Buffalobur

Common Crupina

Solanum rostratum

Crupina vulgaris

alrlwINE
alrlwINPE

Common Reed (Phragmites) Phragmites australis
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Common Name Scientific Name
6. Dyer’s Woad 6. Isatis tinctoria
7. Eurasian Watermilfoil 7. Myriophyllum spicatum
8. Giant Knotweed 8. Polygonum sachalinense
9. Japanese Knotweed 9. Polygonum cuspidatum
10. Johnsongrass 10. Sorghum halepense
11. Matgrass 11. Nardus stricta
12. Meadow Knapweed 12. Centaurea debeauxii
13. Mediterranean Sage 13. Salvia aethiopis
14. Musk Thistle 14. Carduus nutans
15. Orange Hawkweed 15. Hieracium aurantiacum
16. Parrotfeather Milfoil 16. Myriophyllum aguaticum
17. Perennial Sowthistle 17. Sonchus arvensis
18. Russian Knapweed 18. Acroptilon repens
19. Scotch Broom 19. Cytisus scoparius
20. Small Bugloss 20. Anchusa arvensis
21. Vipers Bugloss 21. Echium vulgare
22. Yellow Hawkweed 22. Hieracium caespitosum

Weeds listed in the control list are known to exist in varying populations throughout the state. The concentration of
these weeds is at alevel where control and/or eradication may be possible. A written plan for weeds on the Statewide
Control Noxious Weed List shall be developed by the control authority that specifies active control methods to reduce
known populationsin not more than five (5) years. The plan shall be available to the Department upon request.

03. Satewide Containment Noxious Weed List.

(3-29-10)

Common Name Scientific Name
1. Canada Thistle 1. Cirsium arvense
2. Curlyleaf Pondweed 2. Potamogeton crispus
3. Dalmatian Toadflax 3. Linaria dalmatica ssp. dalmatica
4, Diffuse Knapweed 4, Centaurea diffusa
5. Field Bindweed 5. Convolvulus arvensis
6. Flowering Rush 6. Butomus umbelltus
7. Hoary Alyssum 7. Berteroa incana
8. Houndstongue 8. Cynoglossum officinale
9. Jointed Goatgrass 9. Aegilops cylindrica
10. Leafy Spurge 10. Euphorbia esula
11. Milium 11. Milium vernale
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Common Name Scientific Name
12. Oxeye Daisy 12. Leucanthemum vulgare
13. Perennial Pepperweed 13. Lepidium latifolium
14. Plumeless Thistle 14. Carduus acanthoides
15. Poison Hemlock 15. Conium maculatum
16. Puncturevine 16. Tribulus terrestris
17. Purple Loosestrife 17. Lythrum salicaria
18. Rush Skeletonweed 18. Chondrilla juncea
19. Saltcedar 19. Tamarix sp.
20. Scotch Thistle 20. Onopordum acanthium
21. Spotted Knapweed 21. Centaurea stoebe
22. Tansy Ragwort 22. Senecio jacobaea
23. White Bryony 23. Bryonia alba
24, Whitetop (Hoary Cress) 24. Cardaria draba
25. Yellow Flag Iris 25. Iris psudocorus
26. Yellow Starthistle 26. Centaurea solstitialis
27. Yellow Toadflax 27. Linaria vulgaris

Weeds listed in the containment noxious weeds list are known to exist in various populations throughout the state.
Weed control efforts may be directed at reducing or eliminating new or expanding weed populations while known
and established weed populations, as determined by the weed control authority, may be managed by any approved
(3-29-10)

weed control methodology, as determined by the weed control authority.

SePrRrer-Nare
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054. Designation of Articles Capable of Disseminating Noxious Weeds. The following articles are

designated by the Director as capable of disseminating noxious weeds: (7-1-93)
a. Construction equipment, road building and maintenance equipment, and implements of husbandry.
(3-30-07)

b. Motorized vehicles such as, al-terrain vehicles, motorcycles, and other off-road vehicles and non-
motorized vehicles such as bicycles and trailers. (3-30-07)
C. Grain and seed. (7-1-93)

d. Hay, straw and other material of similar nature. (7-1-93)

e Nursery stock including plant material propagated for the support of aquarium, pet, or horticultural
activities. (3-30-07)
f. Feed and seed screenings. (7-1-93)

g. Fence posts, fencing and railroad ties. (7-1-93)

h. Sod. (7-1-93)

i Manure, fertilizers and material of similar nature. (7-1-93)

j- Soil, sand, mulch, and gravel. (3-30-07)

k. Boats, persona watercraft, watercraft trailers, and items of a similar nature. (3-30-07)
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02.06.23 - RULES GOVERNING NOXIOUS WEED FREE GRAVEL AND ROCK PRODUCTS
DOCKET NO. 02-0623-1301 (NEW CHAPTER)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-2403, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a politica subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed new rule will provide for inspection and certification of gravel as noxious weed free.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 5, 2013
Idaho Administrative Bulletin, Vol. 13-6, Page 25. Negotiated rulemaking meetings were held at the Idaho State
Department of Agriculture on June 12 and June 26, 2013; there were no visitors in attendance at the meeting, nor
were any comments received.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Matt Voile, Section Manager, (208) 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to Matt Voile and must be delivered on or before August 28, 2013. Comments can be delivered via email to
matt.voile@agri.idaho.gov or viaregular mail to Matt Voil€e's attention at the address listed bel ow.

DATED this 5th day of July, 2013.

Brian J. Oakey, Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, Idaho 83701

Phone: (208) 332-8500

Fax: (208) 334-2170
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THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 02-0623-1301

IDAPA 02
TITLE 06
CHAPTER 23

02.06.22 - RULES GOVERNING NOXIOUSWEED FREE GRAVEL AND ROCK PRODUCTS

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 22-101(3), 22-2403, |daho Code. ( )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is the “Rules Governing Noxious Weed Free Gravel and Rock
Products.” ( )

02. Scope. These rules shall govern the inspection and certification of noxious weed free gravel and
rock productsto allow for the transportation and use of gravel and rock productsin Idaho and states where regulations
and restrictions are placed on such commodities. The official citation of this chapter is IDAPA 02.06.23.000 et seq.
For example, the citation for this sectionis IDAPA 02.06.23.001. ( )

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of theserules. ( )

003. ADMINISTRATIVE APPEALS.
Thereis no provision for administrative appeal s before the Department of Agriculture under this chapter. ( )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

005. OFFICE -- OFFICE HOURS-- MAILING ADDRESS AND STREET ADDRESS.

01. Office Hours. Office hours are 8 am. to 5 p.m. Mountain Time, Monday through Friday, except
holidays designated by the state of Idaho. ( )

02. Mailing Address. The mailing address for the centra office is Idaho State Department of
Agriculture, PO. Box 790, Boise, Idaho 83701. ( )

03. Sreet Address. The central officeislocated at 2270 Old Penitentiary Road, Boise, Idaho 83712,
C )

006. PUBLIC RECORDS.
The records associated with this chapter are subject to Title 9, Chapter 3, 1daho Code. ( )

007. -- 009. (RESERVED)

010. DEFINITIONS.
The definitions found in Section 22-2402, Idaho Code, apply to this chapter. In addition, as used in this chapter:

C )
01. Agent. Any instrumentality or entity authorized by the Director of the Department, and acting on
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behalf of the Department, to administer the provisions of this rule. Any designated agent shall act in an official
capacity for the Department and under the supervision of the Director of the Department. The principa purpose of the
agent isto establish, conduct, and maintain a uniform and reasonable system of inspection and certification of gravel

and rock productsto determine if such products are noxious weed free. ( )
02. Approved Inspector. An individual who has been accredited by the Department or by the
Department’s agent in the noxious weed free gravel and rock products certification program. ( )
03. Certificate of Inspection. A record of inspection issued by an approved inspector that states the
results of a Pit/Pile/Lot inspection. ( )
04. Certification. The process whereby an approved inspector conducts pit or pile inspections to
determine that the pit or pileis noxious weed free. ( )
05. Department. The Idaho State Department of Agriculture. ( )
06. Gravel. Unconsolidated rock fragments that have a general particle size range and include size
classes from granule to boulder-sized fragments. ( )
07. Pile. A stockpile of crushed or processed rock. ( )
08. Pit. A natural or artificial hole or cavity in the ground. An excavation for the removal of mineral
deposits. ( )
09. Pit/Pile/L ot Certification Inspection. An on-site inspection of gravel or rock products in the Pits,
Piles or Lots and adjacent areas for the presence of noxious weeds. ( )
10. Idaho Sate Noxious Weed Free. Gravel and rock products inspected for weeds designated by the
Director as noxious as defined in Section 22-2402(15), Idaho Code, and determined to be free of such weeds. ( )
11. Lot. A pile of gravel or rock product having specific quantity and or boundaries. ( )
12. North American Noxious Weed Free. Gravel and rock products inspected for and determined to
be free of weeds designated as noxious by the Director as defined in Section 22-2402(15), Idaho Code, and noxious
weeds listed on the North American Weed List. ( )

13. North American Weed Free Gravel Certification Program. The North American Weed
Management Association standard for gravel and rock products certification. ( )

14. Noxious Weed Free. No noxious weeds with viable seed, injurious portions, or propagating parts
were found during inspection procedures. ( )

15. Rock Products. Byproducts of measured sizes of gravel crushed from blasted or dug rock, such as
sand, chips, fines or other terms exclusive of topsoil or overburden. ( )

16. Transit Certificate. A document completed by an approved inspector to certify products proposed
for movement as certified noxious weed free into states that require noxious weed free gravel and rock products
certification. The transit certificate must be in the possession of the transporter. ( )

011. ABBREVIATIONS.

01. I SDA. The Idaho State Department of Agriculture. ( )
02. NAWM A. North American Weed Management Association. ( )
03. NWFGRP. Noxious Weed Free Gravel and Rock Products. ( )
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012. -- 099. (RESERVED)

100. VOLUNTARY NOXIOUS WEED FREE GRAVEL AND ROCK PRODUCTS CERTIFICATION
PROGRAM.

01. Purpose. The noxious weed free gravel and rock products certification program is a voluntary
program, the purpose of which is to provide a means for the inspection and certification of gravel and rock products
as noxious weed free. The program will be managed by the Department and may be implemented through an agent of
the Department. The program will alow for the preparation of a transit certificate for the purpose of interstate
transport or shipping of gravel and rock products into and through states which place regulations and restrictions on
such products. The program is intended to reduce the exportation, importation, growth, and spread of noxious weeds.

« )

02. Certifying Authority. The Department or its agent is the certifying authority. The certifying
authority shall appoint, as needed, approved inspectors throughout the state, who may issue certificates of inspection.

C )

03. Certification Training. The Department shall determine minimum training and accreditation
standards for approved inspectors. Training will be provided annually by the Department or its agent. Attendance at
annual training will certify accreditation for the inspector for that calendar year. Approved inspectors will be issued a

certificate of training for the calendar year. Annual training shall include: ( )
a. Pit/Pile/L ot inspection techniques and procedures, ( )
b. ISDA and North American Noxious Weed List plant identification; ( )
C. ISDA and North American Weed Free Gravel Certification Program; ( )
d. Knowledge of weed management, including: ( )
i. Burning; « )
ii. Mechanical methods or roguing; ( )
iii. Herbicides. ( )
e Inspection forms. ( )
04. Certification Program. ( )
a. The Department or its agent shall: ( )
i Train persons who serve as approved inspectors; ( )
ii. Issue Certificates of Inspection and/or Transit Certificates to qualifying participants; ( )
iii. Maintain a record of inspections performed and certificates issued. ( )
b. Under the direction of the Department or its agent, an approved inspector may perform inspections
and issue Certificates of Inspection and/or Transit Certificates within the state. ( )
05. Application for Certification. ( )
a. Application for certification shall be made on forms available from the Department or its agent and
submitted to the Department or its agent. ( )
b. An applicant’s signature on the application for certification is verification of the accuracy of the
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information submitted, and signifies the applicant’s intent to comply with the post-certification and distribution

requirements. ( )
06. Pit/Pile/L ot Inspection Procedures. ( )
a. Gravel or rock products shall be inspected no more than ten (10) days prior to shipping or loading
in the Pit/Pile/Lot of origin for each Pit/Pile/L ot to be certified. ( )
b. Each Pit/Pile/L ot inspected shall be identified by the name of the owner and a Pit/Pile/L ot name or
number. The certification inspection may be performed on an entire Pit/Pile/Lot or a portion of a Pit/Pile/Lat, if the
portion is plainly marked and identified prior to inspection. ( )
C. Pit/Pile/lLot inspections must take place prior to any operation that will limit the approved
inspector’s ability to properly inspect and certify the Pit/Pile/Lot. A Pit/Pile/Lot that has been moved or loaded prior
to inspectionisineligible for certification. ( )
d. The entire Pit/Pile/Lot and border shall be physically inspected. ( )
e The Pit/Pile/L ot inspection will include all ditches, fence rows, roads, easements, rights-of-way, or
buffer zones surrounding the Pit/Pile/Lot.
f. Gravel or rock products which contain any noxious weeds, as identified in Section 22-2402(15),
Idaho Code, or noxious weeds listed on the North American Noxious Weed List, may be certified if the following
requirements are met: ( )

i Pit/Pile/lLot in which the gravel or rock products were produced was treated to prevent seed
formation or seed ripening to the degree that there is no danger of dissemination of the seed, or any injurious portion
thereof from such noxious weeds, or undesirable plant species, or the propagating parts of the plant are not capable of

producing a new plant; ( )
ii. Noxious weed(s) were treated not later than rosette to bud stage, or boot stage for grass species
classified as noxious weeds; and ( )
iii. Treatment methods can include, but are not limited to burning, roguing, mechanical methods, or
chemicals. ( )
0. An inspection certificate shall document that the above requirements have been met. ( )
h. Interstate shipment of gravel and rock products shall be accompanied by an original transit
certificate issued by the approved inspector in the county of origin. The storage area shall also be inspected and shall
be free of noxious weeds. ( )
i An approved inspector may not inspect any Pit/Pile/Lot of which said inspector has ownership or
financial interest. ( )
07. Certification Standards. After completing an inspection the approved inspector shall complete a

Certificate of Inspection.

a. If the Pit/Pile/Lot is certified as North American Noxious Weed Free, the approved inspector shall
issue a Certificate of Inspection for that Pit/Pile/Lot. If the Pit/Pile/Lot contains North American Noxious Weeds, but
does not contain Idaho State noxious weeds, it may be certified as Idaho State Noxious Weed Free, and such
certification shall be noted on the Certificate of Inspection. ( )

b. If the Pit/Pile/Lot is certified as North American Noxious Weed Free, as defined in these rules, the
approved inspector may also issue, upon request, a Transit Certificate.

C. Certificates of Inspection and Transit Certificates shall be on forms prescribed by the Department
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or its agent. ( )
d. Certificates of Inspection are valid for a maximum of thirty (30) days. ( )

08. Copy of Inspections and a List of Approved Inspectors. Upon reguest, the agent shall provide
the Department with a copy of Certificates of Inspectionsissued and a current list of approved inspectors. ( )

09. Reciprocity. Gravel or rock products certified under a reciprocal agreement between the
Department and another state, and certified as North American Noxious Weed Free according to the other state’s
approved certification standards, may be shipped into the state of Idaho and shall be considered to meet the

requirements of the Idaho program. ( )
10. Exports. Certification under these rules does not qualify a product for export from the United
States. Applications for certification for export may be made directly to the Division of Plant Industries within the
Department. ( )
11. Voluntary Posting. After certification, signs or other forms of notification may be posted on the
certified product indicating that the product is certified as noxious weed free.
12. Post-Certification and Distribution Requirements. After a gravel or rock product has been
inspected and certified: ( )
a. Reasonable and prudent steps must be taken to protect the certified product from contamination;
« )
b. The certified product must be separated from all uncertified product; ( )
(o Each shipper, trucker, or transporter must have the appropriate Transit Certificates. ( )
13. Cancellation for Failure to Comply. Any person who provides false information on an

application for inspection or who fails to comply with the post-certification and distribution requirements may, upon
order of the Director, be suspended for a period of up to two (2) years from participating in the gravel and rock
products program. ( )

14. Enforcement and Cancellation. Gravel or rock products from certified Pits/Piles/Lots may be
checked at any time by an approved inspector. Manufactured gravel or rock products may be checked at any time by
an approved inspector. Gravel or rock products from a certified Pit/Pile/Lot which has not been protected from
contamination shall be cause for cancellation of certification. ( )

15. Misuse of Transit Certificate and Certification Markings. Using a Transit Certificate or
certification marking for gravel or rock products from a Pit/Pile/Lot that has not been certified shall congtitute a
violation of these rules. ( )
101. -- 149. (RESERVED)

150. NORTH AMERICAN NOXIOUSWEED LIST.

Common Name Scientific Name
Absinth wormwood Artemisia absinthium
Bermudagrass Cynodon dactylon

Buffalobur Solanum rostratum
Canada thistle Cirsium arvense
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Common Name Scientific Name
Common burdock Arctium minus
Common crupina Crupina vulgaris

Common tansy Tanacetum vulgare
Dalmatian toadflax Linaria dalmatica
Diffuse knapweed Centaurea diffusa

Dyers woad Isatis tinctoria

Field bindweed Convolvulus arvensis
Hemp (marijuana) Cannabis sativa

Henbane, Black Hyoscyamus niger

Hoary cress Cardaria spp.
Horsenettle Solanum carolinense

Houndstongue Cynoglossum officinale

Johnsongrass Sorghum halepense
Jointed goatgrass Aegilops cylindrica

Leafy spurge Euphorbia esula
Matgrass Nardus stricta
Meadow knapweed Centaurea pratensis
Medusahead Taeniatherum caput-medusae
Milium Milium vernale
Musk thistle Carduus nutans
Orange hawkweed Hieracium aurantiacum
Oxeye daisy Chrysanthemum leucanthemum
Perennial pepperweed Lepidium latifolium
Perennial sorghum Sorghum almum
Perennial sowthistle Sonchus arvensis
Plumeless thistle Carduus acanthoides
Poison hemlock Conium maculatum
Puncturevine Tribulus terrestris
Purple loosestrife Lythrum salicaria
Quackgrass Agropyron repens
Rush skeletonweed Chondrilla juncea
Russian knapweed Centaurea repens
Scentless chamomile Matricaria perforata or M. milaceum
Scotch broom Cytisus scoparius
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Common Name

Scientific Name

Scotch thistle

Onopordum acanthium

Sericea Lespedeza

Lespedeza cuneata

Silverleaf nightshade

Solanum elaeagnifolium

Skeletonleaf bursage

Ambrosia tomentosa

Spotted knapweed

Centaurea maculosa

Squarrose knapweed

Centaurea virgata

St. Johnswort

Hypericum perforatum

Sulfur cinquefoil

Potentilia recta

Syrian beancaper

Zygophyllum fabago

Tansy ragwort

Senecio jacobaea

Toothed spurge

Euphorbia dentata

Wild oats

Avena fatua

Wild proso millet

Panicum miliaceum

Yellow hawkweed

Hieracium pratense

Yellow starthistle

Centaurea solstitialis

Yellow toadflax

Linaria vulgaris

(RESERVED)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.05 - IDAHO PROMISE SCHOLARSHIP PROGRAM
DOCKET NO. 08-0105-1301 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-105, Idaho Code, and Title
IV, Part a, Subpart 4 of the Higher Education Act of 1955.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidature SB 1027 was passed consolidating the majority of the state run scholarship
programs. The proposed change repeal s this entire chapter of Administrative Rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Funds
previously allocated to this program will be redirected to the Opportunity Scholarship Program.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 27.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tracie Bent, Chief Planning and Policy Officer, at
(208)332-1582 or tracie.bent @osbe.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED the 7th day of June, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632

IDAPA 08.01.05ISBEING REPEALED IN ITSENTIRETY
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.06 - LEVERAGING EDUCATION ASSISTANCE PARTNERSHIP PROGRAM
DOCKET NO. 08-0106-1301 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-105, Idaho Code, and Title
IV, Part a, Subpart 4 of the Higher Education Act of 1955.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidature SB 1027 was passed consolidating the majority of the state run scholarship
programs. The proposed change repeal s this entire chapter of Administrative Rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Funds
previously allocated to this program will be redirected to the Opportunity Scholarship Program.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 28.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tracie Bent, Chief Planning and Policy Officer, at
(208)332-1582 or tracie.bent @osbe.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED the 7th day of June, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632

IDAPA 08.01.06 ISBEING REPEALED IN ITSENTIRETY
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.09 - RULES GOVERNING THE GEAR UP IDAHO SCHOLARSHIP PROGRAM
DOCKET NO. 08-0109-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-105, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a politica subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidature SB 1027 was passed consolidating the majority of the state run scholarship
programs. As part of the review and evaluation process prior to the consolidation of the state funded scholarships it
was discovered that there were some technical errors contained in the Administrative rule governing the GEARUP
Scholarship program. The GEARUP Scholarship is available to students who participated in the GEARUP program'’s
early intervention component in grades 7 through 10. Specific changes include clarifying the definition of
Educational Costs, when a student may apply, aigning the application date with the timeframe students complete the
FAFSA, and removing unnecessary language regarding the reassignment of funds.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
will be no fiscal impact from these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 29.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tracie Bent, Chief Planning and Policy Officer, at
(208)332-1582 or tracie.bent@osbe.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED the 7th day of June, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St.

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632
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STATE BOARD OF EDUCATION Docket No. 08-0109-1301
Rules Governing the GEAR UP Idaho Scholarship Program Proposed Rulemaking

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0109-1301

010. DEFINITIONS.

01. Dependable Srengths Report. A tool available on the Idaho Career Information System that
assists students in assessing skills and abilities as they relate to career choices and options. Dependable Strengthsis
accessed via My CIS Portfolio. (3-29-12)

02. Educational Costs. Student costs for tuition, fees, room and board, or expenses related to
reasonable commuting, books and other expenses reasonably related to attendance a postsecondary educational
ingtitution. This cost is determined by the postsecondary institution the student attends and is the institutions

published cost of attendance for the academic year for which the student is attending. 3-29-12)( )
03. Eligible Institution. (3-29-12)
a. A public postsecondary educational ingtitution governed or supervised by the Board, or a board of
trustees of a community college established pursuant to the provisions of Chapter 21, Title 33, Idaho Code; or
(3-29-12)
b. Any educational organization located in Idaho that is: (3-29-12)
i Operated privately and; 3-29-12)( )
ii. Classified as not-for-profit under the Idaho Code; and 3-29-12)( )
iii. Under the control of an independent board and not directly controlled or administered by a public
or political subdivision; and (3-29-12)
iv. Accredited by an organization recognized by the Board, as provided in section 33-2402, Idaho
Code. (3-29-12)
V. Eligible for receipt of federal financial aid funding. (3-29-12)
04. Eligible Sudent. A student who: (3-29-12)
a. Isan Idaho resident and who has participated in the early intervention component (7th through 10th
grade) of the GEAR UP Idaho program and who has or will graduate from an accredited high school or equivalent in
Idaho as determined by the Board in 2012, 2013, or 2014; (3-29-12)
b. Has enrolled or applied as a full-time student in an eligible institution for a minimum of twenty-
four (24) credit hoursin an academic year. (3-29-12)
05. Administrator. The Executive Director of the |daho State Board of Education or his designee.
(3-29-12)
(BREAK IN CONTINUITY OF SECTIONS)
200. APPLICATION PROCESS.
01. Initial Applications. (3-29-12)
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a. An dligible student w
the state-ef-tdahe must compl ete and submit the GEAR UP Idaho Schol arsh| p Appllcanon to the Board electronlcally
on or before the date specified in the application, but not later than January-15th March 1 of the year the student will
graduate from a secondary school or its equival ent. An applicant without electronic capabilities may receive
assistance in completing the electronic application from a high school counselor or from State Board of Education
scholarship staff-and. The application may also be submitted to the Gear Up Idaho Scholarship Administrator through
the United States Postal Service, which must be postmarked not later than Janrdary-35th March 1. {3-29-12)( )

b. An applicant must complete and submit the Free Application for Federal Student Aid (FAFSA) on

or before February-15th March 1 of the year student will graduate from secondary school or its equivalent.
G201 )
C. An applicant must submit with his or her application a copy of the applicant’'s Dependable
Strengths Report or in lieu of submitting the applicant’s Dependable Strengths Report an applicant may submit a one-
page essay on the topic “My Unique Dependabl e Strengths.” (3-29-12)
02, . Announcement of Award. Announcement of the award ef—mt-ttal—sehel-ar—sht—ps—ter—the—zeébz—zels

03. Communication with Sate Officials. Applicants for initial scholarships must respond by the date
specified to any communication from officials of the GEAR UP Idaho Program. Failure to respond within the time
period specified will result in cancellation of the application or forfeiture of the scholarship unless extenuating
circumstances are involved. (3-29-12)

201. -- 299. (RESERVED)

300. SELECTION OF SCHOLARSHIP RECIPIENTS.

Applications will be reviewed and awards selected based on financial need, hours of participation in the GEAR UP

program and academic preparation based on a combination of the ACT composite or SAT combined reading and

math score and cumulative high school grade point average (GPA). Priority will be given to applicants who are

eligible to receive Pell grant funding, as determined by the Free Application for Federal Student Aid (FAFSA).
£8-20-12

01 Academic Eligibility. (3-29-12)
a. Applicants for the GEAR UP Idaho scholarship are selected as recipients, in part, on the basis of
their academic performance. The student applicant’s high school GPA and ACT composite or SAT combined reading
and math score are weighed equally to determine an applicant’s academic rank. 3-29-12)( )
b. The academic ranking constitutes twenty percent (20%) of the selection ranking. (3-29-12)
C. Grade point average (GPA). An dligible student’s unweighted GPA will be used to determine the
GPA value. (3-29-12)
d. ACT Composite or SAT combined reading and math Score. Academic applicants must take the

ACT or SAT reading and math exam. The highest composite score from any smgle teet adm|n|strat|0n taken pnor to
the application deadline ef January-15 will be considered. App
upen-the ACT composite score:

02. Financial Eligibility. (3-29-12)

a. Applicants for GEAR UP Idaho scholarship are selected as recipients, in part, on the basis of
demonstrated financial need. The primary tool that will be used by the GEAR UP Scholarship Program officials to
determine financial need will be the federal FAFSA, used by the United States Department of Education to determine
eligibility for financial aid and an expected famin’s contribution (EFC) to a student’s postsecondary education. The
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financial need of an applicant for a GEAR UP scholarship will be based upon the validated expected family
contribution, asidentified by the FAFSA report. (3-29-12)
b. The financial need factor, as determined by FAFSA, will constitute sixty percent (60%) of the
weighting for the selection of recipients of GEAR UP scholarships. (3-29-12)
03. Participation Eligibility. (3-29-12)
a. Applicants for GEAR UP Idaho scholarships are selected in part on the basis of their participation
in GEAR UP activities. (3-29-12)
b. The participation factor will constitute twenty percent (20%) of the selection ranking.  (3-29-12)
C. Participation is reported in hours. Participation is determined based upon the hours a GEAR UP

applicant participated in available GEAR UP early intervention program activities offered at their school. Applicants
will be compared to other applicants from the same school. GEAR UP participation hours shall be provided by the
GEAR UP schoal the student participated in. (3-29-12)( )

301. -- 399. (RESERVED)
400. GEAR UP IDAHO SCHOLARSHIP AWARD.
01. Distribution. GEAR UP Idaho scholarships will be awarded at each GEAR UP school with

distribution based on school population in relation to the over-all state GEAR UP population. (3-29-12)
02. Monetary Value of the Gear Up Idaho Scholar ship. (3-29-12)
a. The monetary value of the GEAR UP Idaho scholarship award to a student is set at the maximum
amount of the Federal Pell Grant as established by the Federal government for the given year. (3-29-12)
b. The total amount of financia aid from all sources shall not exceed the student’s total educational
costs. (3-29-12)
03. Payment. Payment of scholarship awards will be made in the name of the recipient and will be sent
to a designated official at the eligible institution in which the recipient is enrolled. The official must transmit the
payment to the recipient within areasonable time following receipt of the payment. (3-29-12)
04. Duration. Scholarships will be awarded on an annual basis and payments will correspond to

academic terms, semesters, quarters, or equivalent units. In no instance will the entire amount of a scholarship be paid
in advance to, or on behalf of, a scholarship recipient. The scholarshlp covers up to one (1) educatlonal year or
equwalent for attendance at an ellgl ble institution. Regtes y

05. Eligibility. If astudent receives a scholarship payment and it islater determined that the student did
not meet all of the eligibility requirements, then the student is considered in overpayment status, and must return
program funds in accordance with the eligible institution’s refund policy. (3-29-12)

401. -- 499. (RESERVED)

500. CONTINUING ELIGIBILITY.
Toremain éigible for renewal of a GEAR UP Idaho scholarship, the recipient must comply with all of the provisions
of the GEAR UP Idaho Program and these rules, in addition to the following requirements: (3-29-12)

01. Renewal Application. A scholarship recipient must complete and submit a renewal application in
order to be considered for a continuing scholarship for each succeeding year. A completed application for the renewal
of a GEAR UP Idaho scholarship must be submitted to the Board electronically by the date established on the
application, but not later than Jandary-30 March 1. An applicant without electronic capabilities may submit an
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application on the form established by the GEAR UP Idaho Program administrator through the United States Postal
Service, which must be postmarked no later than January-30 March 1. In addition, a scholarship recipient must
update and submit the FAFSA on or prior to February-15 March 1.

02. Credit Hours. To remain eligible for renewal of a scholarship award, the scholarship recipient
must be enrolled as a full-time student and have completed a minimum of twenty- “four (24) credit hours or its
Astudent must be enrolled-infull-

equivalent for the academic year in which the student received a scholarship aNard

03. Satisfactory Academic Progress. To remain eligible for renewal of a scholarship, the scholarship
recipient must have maintained a minimum cumulative grade point average of two point zero (2.0) on a scale of four
point zero (4.0) during the time that the recipient received an award, and must be maintaining satisfactory academic
progress, consistent within federal financia regulations as implemented at the eligible Idaho postsecondary
educational institution at which the scholarship recipient was enrolled. (3-29-12)

04. Transfer Sudents. Scholarship recipients who transfer to another eligible intitution remain
eligible for scholarship renewal and must inform the administrator no later than March 1 following the transfer.

@29 )

05. Maximum Scholar ship Award. The award of a GEAR UP Idaho scholarship shall not exceed the
equivalent of eight (8) continuous semesters or the equivalent of four (4) continuous academic years. (3-29-12)

501.--—599.  (RESERVED)
600. MISCELLANEOUSPROVISIONS,

o8+ Haterruption-ef-Enretment-A scholarship recipient who requests to take leave from and interrupt
enrollment at an eligible institution must submit aletter of intent to interrupt continuous enrollment to the GEARUP
tdahe administrator no later than sixty (60) days prior to the first day of the academic term of the discontinued
attendance. Requests can only be made after the completion of one (1) full academic year. Failure to do so may result
in forfeiture of any continuing scholarship eligibility. The administrator will review each request for interruption and
notify the individual of approval or denia of the request. In addition, the individual must file a statement with the
administrator declaring his intent to re-enroll as a full-time undergraduate student at an eligible institution for the
succeeding academic year no later than thirty (30) days prior to the first day of the academic term in which the
individual intends to re-enroll. If aleave request is granted, the total time that the scholarship will be available to the
student shall not exceed the four (4) academic years immediately following the student’s graduation from secondary
school or its equivalent. 3-29-12)( )
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601. -- 699. (RESERVED)

700. RESPONSIBILITIES OF ELIGIBLE IDAHO POSTSECONDARY EDUCATIONAL
INSTITUTIONS.

01. Satements of Continuing Eligibility. An eligible institution participating in this GEAR UP Idaho
Scholarship Program must submit statements of continuing student eligibility to the GEAR-UP-tdahe administrator
by the 30th day of each academic term. Such statements must include verification that the scholarship recipient is still
enrolled, attending full time, maintaining satisfactory academic progress, and has not exceeded the award eligibility
terms.

02. Other Requirements. An eligible institution must: (3-29-12)
a. Be dligible to participate in Federal Title IV financia aid programs, and must provide prompt
notification regarding any changes in this status to the State Board of Education; (3-29-12)
b. Provide data on student enroliment and federal, state, and private financial aid for students to the
GEARUPdahe administrator; and
C. Agree to permit periodic GEAR UP Idaho Scholarship Program audits to verify compliance with
theserules. (3-29-12)
701. ADMINISTRATION.
The GEARUP-Hdahe administrator isresponsible for: (3-29-12)( )
01. Information. Releasing any public information regarding the GEAR UP Idaho Scholarship
Program; (3-29-12)
02. Recipient Deter mination. Determination of scholarship recipients; (3-29-12)
03. Payment Procedures. Determination of procedures for payment of scholarshipsto recipients;
(3-29-12)
04. Accounting. Maintaining fiscal controls and accounting procedures; (3-29-12)
05. Program M anagement. Authorizing release of all forms, affidavits, and certification necessary for
the operation of the program. (3-29-12)

703. -- 799. (RESERVED)

800. APPEALS.

Any scholarship applicant or recipient adversely affected by a decision made under provisions of these rules may
appeal such adverse decision as follows. The epperturity scholarship applicant or recipient must appeal in writing no
later than thirty (30) days following notice of the decision, and the written statement must include a statement of the
reason the scholarship applicant or recipient believes the decision should be changed. The appeal must be submitted
to the GEAR UP-tdahe administrator, who must acknowledge receipt of the appeal within seven (7) days. The GEAR
YUP-tdahe administrator shall forward the appeal to the President of the Board. The Board may or may not agree to
review the action, or may appoint a subcommittee of three (3) persons, including at least one (1) financial aid
administrator at an eligible postsecondary educational institution in Idaho.

01. Transmittal to Subcommittee. If the appeal is transmitted to the subcommittee, the subcommittee
will review the appeal and submit a written recommendation to the President of the Board within fifteen (15) days
from the time the subcommittee receives the appeal document. The eppertunity scholarship applicant or recipient
initiating the appeal will be notified by the chairperson of the subcommittee of the time and place when the
subcommittee will consider the appeal and will be allowed to appear before the subcommittee to discuss the appeal.
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02. Subcommittee Recommendations. Following the subcommittee's decision, the President of the

Board will present the subcommittee’'s recommendation to the full Board at the next regularly scheduled meeting of
the Board. The eppertunity scholarship applicant or recipient initiating the appeal may, at the discretion of the
President of the Board, be permitted to make a presentation to the Board. 3-29-12)( )

03. Boar d Decision. The decision of the Board is final, binding, and ends all administrative remedies,
unless otherwise specifically provided by the Board. The Board will inform the eppertunity scholarship applicant or
recipient in writing of the decision of the Board. (3-29-12)( )

801. -- 999. (RESERVED)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.12 - IDAHO MINORITY AND “AT-RISK” STUDENT SCHOLARSHIP PROGRAM
DOCKET NO. 08-0112-1301 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 33-105, and 33-4606, |daho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidature SB 1027 was passed consolidating the majority of the state run scholarship
programs. The proposed change repeal s this entire chapter of Administrative Rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Funds
previously allocated to this program will be redirected to the Opportunity Scholarship Program.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 28.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tracie Bent, Chief Planning and Policy Officer, at
(208)332-1582 or tracie.bent @osbe.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED the 7th day of June, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632

IDAPA 08.01.12 ISBEING REPEALED IN ITSENTIRETY
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.13 - RULES GOVERNING THE OPPORTUNITY SCHOLARSHIP PROGRAM
DOCKET NO. 08-0113-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-105, and Title 33, Chapter
46, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidature SB 1027 was passed consolidating the majority of the state run scholarship
programs. The proposed changes will bring the rule into alignment with the amended sections of Idaho Code.
Specific changes include removing redundant language that is contained in Idaho Code, clarifying residency for
tuition purposes, student eligibility, academic eligibility, and streamlining the renewal application process.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: There
will be no fiscal impact from these changes.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 32.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tracie Bent, Chief Planning and Policy Officer, at
(208)332-1582 or tracie.bent@osbe.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED the 7th day of June, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St.

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632
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THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0113-1301

010. DEFINITIONS.

051. Grade Point Average or GPA. Means the average grade earned by a student, figured by dividing
the grade points earned by the number of credits attempted. (4-2-08)

011. -- 699

o

0. (RESERVED)
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101. ELIGIBILITY.

01. Idaho Resident. An eligible student must be an I1daho resident, as defined in Section 33-3717B or
33-2110B, ldaho Code, as applicable to the institution the student is applying to, and IDAPA 08.01.04, “Residency
Classification,” Subsection 005.01. {4-2-08)( )

02. Undergraduate Sudent. An digible student must be pursuing an their first undergraduate
certificate or degree-eertificate-or-diptema. A student may have received multiple certificates or degrees as part of
the natural progression towards a recognized baccal aureate degree program. A student who is enrolled in a graduate
program, but who has not yet earned a baccalaureate degree, is not eligible for an opportunity scholarship. A student
enrolled in an undergraduate program is eligible for consideration for an opportunity scholarship, even if some of the

student’s courses are at the graduate level. (4-2-08)! )
03. Academic Eligibility. (4-2-08)
a. Applicants for the opportumty schol arshlp are selected as reC| p| ents in part, on the basis of their
cumulative GPA. A A
U F - ; e
b. To be eligible to apply for an opportunity scholarship, an applicant must meet minimum academic
eligibility criteria, asfollows: (4-2-08)

i A student who has not yet graduated from secondary school or its equivalent in the state of Idaho
must have an un-weighted minimum cumul ative grade point of average of three point zero (3.0) or better on a scale of
four point zero (4.0) to be academically eligible to apply for an opportunity scholarship. {4-2-08)( )

ii. A student who has obtained a general equivalency diploma must have taken the ACT assessment
examination administered by the College Board (ACT), and received a minimum composite score of twenty (20) or
better, or the equivalent SAT } assessment examination (SAT +) with an equivalent weighted score, to be academically
eligible to apply for an opportunity scholarship.

jii. A student who has obtained a general equivalency diploma - for purposes of academic eligibility,
such student’s cumulative GPA will be determined by the student’'s ACT or SAT score, equalized to reflect a
secondary school GPA. ( )

Hiv. A student currently enrolled in an eligible Idaho postsecondary educational institution must have a
minimum cumul ative grade point average of twe three point zero (23.0) or better on a scale of four point zero (4.0) at
such ingtitution in order to be academically eligible to apply for an opportunity scholarship. (4-2-08)
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04. Financial Eligibility. {4-2-08)

& Applicants for the opportunity scholarship are selected as recipients, in part, on the basis of
demonstrated financial need. The primary tool that will be used by Opportunity Scholarship Program officias to
determine financial need will be the federal Free Application for Federal Student Aid (FAFSA), used by the United
States Department of Education to determine eligibility for financial aid and a family’s expected contribution to a
student’s postsecondary education. The financial need of an applicant for an opportunity scholarship will be based
upon the validated expected family contribution, as identified by the FAFSA report. (4-2-08)

a. A student w e PA-h } }
be at-least in hisjunior their last year of hlqh school or |ts equwalent to b&el+g+bte4e apply for an opportunlty
scholarship. {4-2-08)( )

b. To be eligible to receive an opportunity scholarship, an eligible student must: (4-2-08)

Have taken the ACT assessment examination, or the equivalent SAT + assessment examination, or
the Wr|t|ng Skills, Reading Skills, and Algebra areas of the ACTCompass COMPASS, or ACCUPLACER

examination; {4-2-08)( )
ii. Be enrolled as a full-time student in an eligible Idaho postsecondary educational institution; and

42068 )

iii. Be pursuing an undergraduate degree, certificate, or diploma. (4-2-08)

C. A student must accept all federal grant aid that is made available to such student to be eligible to

receive an tdahe opportunity scholarship. {4-2-08)( )

d. Fo-be-eligible-toreceive-an-oppertunity-scholarship—the A student must not be in default on a
student educational loan, or owe a repayment on a federal grant, and must be in good financial standing with the

opportunity scholarship program. {4-2-08)( )

e If a student has attempted or completed more than one hundred (100) postsecondary academic
credits, then such student must identify his or her major, the required number of credits necessary for graduation in
such major, and shall submit an academic transcript that contains all courses taken and all postsecondary academic
credit received. A student shall not be eligible for an opportunity scholarship if: (4-2-08)

i The student is not meeting satisfactory academic progress at the eligible Idaho postsecondary
educational institution the student is attending at the time he or she applies for an opportunity scholarship; (4-2-08)

ii. The student has completed more than one hundred fifty percent (150%) of the courses and
academic credit necessary to graduate in such major; or (4-2-08)

iii. The student is not within two (2) semesters of graduation in such major, based on normal academic
course load. (4-2-08)
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102. -- 2001. (RESERVED)

202.  APPLICATION PROCESSHEFRFECHVEIANUARY-1-2008).
01. Initial Applications. (4-2-08)

a. An €ligible student who has not yet graduated from an accredited high school or its equivalent in
the state of ldaho must complete and submit the Opportunity Scholarship Program application to the Board
electronically on or before the date specified in the application, but not later than March 1. An applicant without
electronic capabilities may submit an application on the form established by the Board through the United States
Postal Service, which must be postmarked not later than March 1. An applicant who is in his junior year must
complete and submit the FAFSA 4caster on or prior to March 1 of their junior year. All applicants must complete and
submit the FAFSA on or prior to March 1 of his last year of secondary school (including applicants who were
secondary school juniorsthat previously submitted the FAFSA 4caster). (4-2-08)

b. An €ligible student currently enrolled in an eligible Idaho postsecondary educational institution
must complete and submit the Opportunity Scholarship Program application to the Board electronically on or before
the date specified in the application, but not later than March 1. An applicant without electronic capabilities may
submit an application on the form established by the Board through the United States Postal Service, which must be
postmarked by March 1. A current postsecondary educational institution student must complete and submit the
FAFSA on or prior to March 1. (4-2-08)

02. Announcement of Award. Announcement of the award of initial scholarships will be made no
later than thefirst-business-day-after June 15 of each year, with awards to be effective at the beginning of the first full
term following July 1 of that year. Announcements must clearly state the award is part of the state’s scholarship
program and is funded through state appropriated funds.

03. Communication with State Officials. Applicants for either initial or continuing scholarships must
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respond by the date specified to any communication from officials of the Opportunity Scholarship Program. Failure
to respond within the time period specified will result in cancellation of the application or forfeiture of the scholarship
unless extenuating circumstances are involved and approved by the state board of education executive director or

designee. (4-2-08)! )
203. -- 299. (RESERVED)

300. SELECTION OF SCHOLARSHIP RECIPIENTS.

01. Selection Process. The selection of applicants for the receipt of an opportunity scholarship will be
based on the availability of funding for the Opportunity Scholarship Program. In addition, opportunity scholarships
will be awarded to applicants, based on ranking and priority, in accordance with the following criteria: (4-2-08)

i i ehe i rebaligibitin e ss—Fher EI|g|bIestudentssha|I beselected
based on ratlng cr|ter|a that asﬂgns seventy percent (70%) to f|nanC|aI eI|g|b|I|ty, and thirty percent (30%) to
academic eligibility. In the event that this weighted score results in a tie, an eligible student who submitted his
application to the Board earliest in time will be assigned a higher rank. (4-2-08)

b. Notwithstanding Subsection 300.01.a. of these rules, the priority for the selection of recipients of
opportunity scholarship awards shall be to scholarship recipients who received a previous opportunity scholarship
award, and have continuing eligibility based upon financial need and other criteria provided in theserules.  (4-2-08)

02. Monetary Value of the Opportunity Scholar ship. (4-2-08)

the educatlonal costs for attendlng an e||g|ble Idaho postsecondary educatlonal |nst|tut|on for purpos&e of the
Opportunity Scholarship Program. The educational costs will be established as a not to exceed amount for each
eligible Idaho postsecondary educational institution. 4-2-08)( )

b. The monetary value of the opportunity scholarship award to a student shall be based on the
educational costs for attending an eligible Idaho postsecondary educational institution, lessthe following:  (4-2-08)

i The amount of the assigned student responsibility, established by the Board annualy; (4-2-08)

ii. The amount of federal grant aid, as identified by the federal Student Aid Report (SAR) that is
known at the time of award determination; (4-2-08)! )

iii. The amount of other financial aid awarded the student, from private or other sources. (4-2-08)

C. The amount of an opportunity scholarship award to an individual student shall not exceed the
maximum-ameudnt educational cost established by the Board annually, and shall not exceed the actual cost of tuition at
an ldaho public postsecondary educational institution, or if the student attends or will attend an Idaho private
postsecondary educational institution, the average tuition or matriculation fees at ldaho's public four (4) year
postsecondary educationa institutions. 4-2-08)( )

301. OPPORTUNITY SCHOLARSHIP AWARD.

01. Payment. Payment of opportunity scholarship awards will be made in the name of the recipient and
will be sent to a designated official at the eligible |daho postsecondary educational institution in which the recipient is
enrolled. The official must transmit the payment to the recipient within a reasonable time following receipt of the
payment. (4-2-08)

02. Duration. Scholarships will be awarded on an annual basis and payments will correspond to
academic terms, semesters, quarters, or equivalent units. In no instance will the entire amount of a scholarship be paid
in advanceto, or on behalf of, a scholarship recipient. The scholarship covers up to ene four (24) educational years, or
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eight (8) semesters or equivalent for attendance at an eligible daho postsecondary educational institution. Awards are
contingent on annual appropriations by the legislature and continued eligibility of the student. (4-2-08)/ )

03. Eligibility. If a student receives an opportunity scholarship payment and it is later determined that
the student did not meet al of the Opportunity Scholarship Program eligibility requirements, then the student is
considered in overpayment status, and must return program funds in accordance with the eligible Idaho
postsecondary educational institution’s refund policy. (4-2-08)

302. CONTINUING ELIGIBILITY.
To remain eligible for renewal of an opportunity scholarship, the recipient must comply with all of the provisions of
the Opportunity Scholarship Program and these rules, in addition to the following requirements: (4-2-08)

01. Renewal Appl|cat|0n A scholarsh|p reC| plent must eempteteand—se@m%mn&va&—appl—reaﬂewm

J%u%y%i—Maddmen—asehetankmreekpreanb& update and subm|t the FA FSA on or pr|or to March 1
42068 )

02. Credit Hours. To remain eligible for renewa of an opportunity scholarship, the scholarship
recipient attending a four (4) year eligible postsecondary institution must have completed a minimum of twelve (12)
credit hours or its equivalent each semester that the student received an opportunity scholarship award. A scholarship
recipient attending a two (2) year eligible postsecondary institution must have completed a minimum of nine (9)
credit hours or its equivalent each semester that the student received an opportunity scholarship award.

4208 )

03. Satisfactory Academic Progress. To remain eligible for renewal of an opportunity scholarship, the
scholarship recipient must have maintained a minimum cumulative grade point average of twe three point zero (23.0)
on a scale of four point zero (4.0) during the time that the recipient received an opportunity scholarship award, and
must be maintaining satisfactory academic progress, consistent within federal financial regulations as implemented at
the eligible Idaho postsecondary educational institution at which the scholarship recipient was enrolled.

@428 )

04. Maximum Scholarship Award. The award of an opportunity scholarship shall not exceed the
equivalent of eight (8) semesters or the equivalent of four (4) academic years. (4-2-08)
05. Eligibility Following Interruption of Continuous Enrollment. A scholarship recipient whose

continuous enrollment is interrupted for more than four (4) months for any reason but who intends to re-enroll in an
eligible Idaho postsecondary educational institution must file a letter of intent to interrupt continuous enrollment no
later than sixty (60) days prior to the first day of the academic term of the discontinued attendance. Failure to do so
may result in forfeiture of the scholarship. The Board will review each request for interruption and notify the
individual of approval or denial of the request. In addition, the individua must file a statement with the Board
declaring hisintent to re-enroll as afull-time undergraduate student in an academic or professional-technical program
in an eligible Idaho postsecondary educational institution for the succeeding academic year no later than thirty (30)
days prior to the first day of the academic term in which the individual intends to re-enroll. An extension of
interruption of continuous enrollment period may be granted for eligible students due to military servicein the United
States armed forces, medical circumstances, or other circumstances approved by the state board of education’s
executive director. All requests for extension must be made sixty (60) days prior to the start of the succeeding

academic year. (4-2-08)/ )
303. -- 399. (RESERVED)

400. RESPONSIBILITIES OF ELIGIBLE |IDAHO POSTSECONDARY EDUCATIONAL
INSTITUTIONS.

01. Satements of Continuing Eligibility. An eligible Idaho postsecondary educational institution
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participating in this Opportunity Scholarship Program must submit statements of continuing student eligibility to the
Board by the 30th day after the end of each academic term. Such statements must include verification that the
scholarship recipient is till enrolled, attending full time, maintaining satisfactory academic progress, and has not

exceeded the award eligibility terms. (4-2-08)! )

02. Other Requirements. An eligible Idaho postsecondary educational institution must: (4-2-08)

a. Be €ligible to participate in Federal Title IV financia aid programs, and must supply
documentation to the Board verifying this eligibility, and prompt notification regarding any changes in this status;

(4-2-08)

b. Have the necessary administrative computing capability to administer the Opportunity Scholarship

Program on its campus, and electronically report student data records to the Board; (4-2-08)

C. Provide data on student enroliment and federal, state, and private financial aid for students to the

Board, and (4-2-08)

d. Provide student level data as requested by the board on the effectiveness of the scholarship program

in the form and timeframe established by the board. ( )

de. Agree to permit periodic Opportunity Scholarship Program audits to verify compliance with Idaho

law and these rules related to the program. (4-2-08)

401. ADMINISTRATION.

The Board isresponsible for: (4-2-08)

a. Releasing any public information regarding the Opportunity Scholarship Program; (4-2-08)

b. Determination of scholarship recipients; (4-2-08)

C. Determination of procedures for payment of scholarships to recipients; (4-2-08)

d. Maintaining fiscal controls and accounting procedures; (4-2-08)

e Preparing annual reports as required, and (4-2-08)

f. Authorizing release of all forms, affidavits, and certification necessary for the operation of the

program. (4-2-08)
Q. Providing annually to the participating institutions the formulas that will be used in calculating:

)

i Academic €eligibility scores; and ( )

ii. Weighting financial eligibility and academic eligibility. ( )

402. -- 500. (RESERVED)

501. APPEALS.

Any opportunity scholarship applicant or recipient adversely affected by a decision made under provisions of these
rules may appeal such adverse decision as follows. The opportunity scholarship applicant or recipient must appeal no
later than thirty (30) days following notice of the decision, and the written statement must include a statement of the
reason the opportunity scholarship applicant or recipient believes the decision should be changed. The appeal must be
submitted to the President executive director of the Board or designee. The office of the board must shall
acknowledge receipt of the appeal within seven (7) days. The President executive director of the Board may or may
not agree to review the action, or may appoint a subcommittee of three (3) persons, including at least one (1) financial
aid administrator at an eligible postsecondary educational institution in Idaho. {4-2-08)( )
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01. Transmittal to Subcommittee. If the appeal is transmitted to the subcommittee, the subcommittee
will review the appeal and submit a written recommendation to the President executive director of the Board within
fifteen (15) days from the time the subcommittee receives the appeal document. The opportunity scholarship
applicant or recipient initiating the appeal will be notified by the chairperson of the subcommittee of the time and
place when the subcommittee will consider the appea and will be allowed to appear before the subcommittee to

discuss the appeal . (4-2-08)! )

02. Subcommittee Recommendations. Following the subcommittee’'s decision, the President
executive director of the Board will present the subcommittee’'s recommendation to the full Board at the next
regularly scheduled meeting of the Board. The opportunity scholarship applicant or recipient initiating the appeal
may, at the discretion of the President executive director of the Board, be permitted to make a presentation to the

Board. 4-2-08)( )

03. Boar d Decision. The decision of the Board is final, binding, and ends all administrative remedies,
unless otherwise specifically provided by the Board. The Board will inform the opportunity scholarship applicant or
recipient in writing of the decision of the Board. (4-2-08)
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EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 33-105, Idaho Code, Section 33-107, Idaho Code, and Section 33-1612, Idaho Code
and 33-118.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West State Street, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Section 33-119, Idaho Code, requires the State Board of Education to establish standards for the accreditation of
any secondary school and set standards for all elementary schools as it may deem necessary. In August, 2007, the
State Board of Education eliminated the |daho State Accreditation process and adopted the Northwest Association of
Accredited Schools (NAAS) standards for accreditation purposes due to the fact that a duplication of efforts existed
between the two processes. This change allowed the State Department of Education to reallocate funding to other
program areas within the Department and provided an opportunity to divert some of those funds back into classrooms
across ldaho.

In 2011, the Northwest Association of Accredited Schools changed their name to the Northwest Accreditation
Commission (NWAC) to better reflect their organizational structure as acommission rather than an association due to
changes in membership and representation. In 2012, the Northwest Accreditation Commission merged with
AdvancEd, becoming an Accreditation division of AdvancEd.

In accordance with IDAPA 08.02.02.140, al public secondary schools, serving any grade(s) 9-12, will be
accredited by the Northwest Accreditation Commission. In the past, many school districts have operated Alternative
Schools that are sponsored programs under a traditional high school. Under this structure, these alternative schools
that function as programs are accredited as part of the traditional high school and their accountability is combined
with the traditional high school under Idaho’'s Star Rating system. Upon further analysis, the State Department of
Education believes that this relationship is in violation of IDAPA 08.02.02.140, but sees the value in continuing
relationships where Alternative Schools can be considered sponsored programs under a traditional high school for
accreditation purposes. As a result, the State Department of Education is recommending revisions to IDAPA
08.02.02.140 that will solidify which schools can operate as programs and which schools must seek standalone
accreditation. Thisrule revision will ensure that all schools and all students are being properly accounted for through
accreditation and daho’s Star Rating system. The proposed |anguage before you has been reviewed and approved by
the Idaho Accreditation Committee.
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TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: This rule revision will ensure that all
schoolsand all students are being properly accounted for through accreditation and Idaho’s Star Rating System.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the need for temporary rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2) (a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nick Smith, State Department of
Education at nwsmith@sde.idaho.gov or 208-332-6954.

Anyone may submit written comments regarding this temporary and proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st Day of June, 2013.

Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0202-1302

140. ACCREDITATION.

All public secondary schools, serving any grade(s) 9-12, will be accredited. Accreditation is voluntary for elementary
schools, grades K-8, and private and parochial schools, and alternative schools not identified in Subsection 140.01.a.
through 140.01.e. of this rule. (Section 33- 119, Idaho Code) {4-2-08)(6-20-13)T

01. Alternative Schools. Beginning with the 2014-15 school year, an alternative school serving any
grade(s) 9-12 that meets any three (3) of the criteria in Subsections 140.01.a. through 140.01.e. of this rule, shall be
required to be accredited. An alternative school that does not meet three (3) of the following criteria in Subsections
140.01.a. through 140.01.e. shall be considered as an alternative program by the district board of trustees and shall be
included in the accreditation process and reporting of another secondary school within the district for the purposes of

meeting the intent of this rule. (6-20-13)T
a. School has an Average Daily Attendance greater than or equal to 36 students based on previous
years enrollment; (6-20-13)T
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b. School enrolls any students full-time for the school year once €eligibility determination is made as
opposed to schools that enroll students for “ make-up” or short periods of time; (6-20-13)T
C. School offers an instructional model that is different than that provided by the traditional high
school within the district for amajority of the coursework, including but not limited to online/virtual curriculum:;
(6-20-13)T
d. School administers diplomas that come from that alternative school as opposed to students
receiving a diploma from the traditional high school within the school district; or (6-20-13)T
e School receives its own accountability rating for federal reporting purposes. (6-20-13)T

042. Continuous School Improvement Plan. Schools will develop continuous school improvement
plans focused on the improvement of student performance. (4-2-08)

023. Sandards. Schools will meet the accreditation standards of the Northwest Accreditation
Commission. (3-29-12)

034. Reporting. An annual accreditation report will be submitted to the State Board of Education.
(4-2-08)
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EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-107, 33-1612, and 33-118, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Changing thetitle of this route to certification removes unnecessary barriersin Board approval of qualified face-
to-face and hybrid teacher preparation alternatives. No substantive changes are proposed in the requirements,
approval process, or procedures.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

There are no substantive changes in the regquirements, approval process or procedures. This does, however,
remove unnecessary barriers to board approval of qualified teacher preparation.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the need for temporary rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Christina Linder, State Department of
Education, at cplinder @sde.idaho.gov, or 208-332-6886.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.
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DATED this 21st Day of June, 2013.

Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0202-1303

045. COMPUTERBASED ALTERNATIVE ROUTE TO TEACHER CERTIFICATION.

An individual may acquire interim certification as found in Section 015 of these rules through an eemputer-based

approved alternative route certification program. {4-6-05)(6-20-13)T

01. Approval of the Program. The State Board of Education must approve any eemputer-based

alternative non-traditional route to teacher certification. The program must include, at a minimum, the following

components: {4-6-05)(6-20-13)T

a. Preassessment of teaching and content knowledge; (4-6-05)

b. An academic advisor with knowledge of the prescribed instruction area; and (4-6-05)

C. Exams of pedagogy and content knowledge. (4-6-05)

02. Eligibility. Individuals who possess a bachelor’s degree or higher from an institution of higher
education may utilize this atternative non-traditional route to an interim Idaho Teacher Certification.

4-6-05)(6-20-13)T

03. Requirements for Completion. To complete this alterrative non-traditional route, the individual

must: {4-6-05)(6-20-13)T

a. Complete a Board approved program; (4-6-05)

b. Pass the Board approved pedagogy and content knowledge exams; and (4-6-05)

C. Compl ete the Idaho Department of Education Criminal History Check. (4-6-05)

04. Interim Certificate. Upon completion of the eemputer-based certification process described

herein, the individual will be awarded an interim certificate from the State Department of Education’s Bureau of
Certification and Professional Standards. The term of the interim certification shall be three (3) years. During the
term of the interim certificate, teaching by the individual must be done in conjunction with atwo (2) year a teacher
mentoring program approved by the Board. The individual must complete the mentoring program during the term of
the interim certificate. In the case where teachers start their mentoring program in the third year of their interim
certificate, they must apply to the State Department of Education Teacher Certification Department for a waiver to
complete the final year of their mentoring program for full certification. All laws and rules governing the fully
certificated teachers with respect to conduct, discipline and professional standards shall apply to individuals teaching

under an interim certificate. 4-4-13)(6-20-13)T
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05. Interim Certificate Not Renewable. Interim certification hereunder is only available on a one (1)
time basis per individual. It will be the responsibility of the individua to obtain full 1daho Teacher Certification
during the three (3) year interim certification term. (4-6-05)

06. Types of Certificates and Endor sements. The eemputer-based-alternative non-traditional route
may be used for initial first-time certification, subsequent certificates, and additional endorsements.

(4-11-06)(6-20-13) T
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2012 legidative session, IDAPA rule 08.02.02.016, Idaho Educator Credential, was approved with
the agreement that additional language clarifying the conditions under which Idaho teachers must meet this
requirement. Amendments to the Mathematics In-Service and Idaho Comprehensive Literacy Course renewal
requirements clarify that only active teachers in the Idaho Public School system are required to fulfill this obligation
for recertification.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There is no imposed or increased fee associated with these changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule was clarification in nature and did not require negotiated rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christina Linder, State Department of Education, at
cplinder @sde.idaho.gov or 208-332-6886.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st day of June, 2013.
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Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, Idaho 83720-0027

208-332-6800 telephone

208-334-2228 fax

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0202-1304

016. IDAHO EDUCATOR CREDENTIAL.

The State Board of Education authorizes the State Department of Education to issue certificates and endorsements to

those individuals meeting the specific requirements for each area provided herein. (Section 33-1201, Idaho Code)
(3-16-04)

01. Renewal Requirement - Mathematics In-Service Program. In order to recertify, the state
approved mathematics instruction course titled “Mathematical Thinking for Instruction” shall be required. The
“Mathematical Thinking for Instruction” course consists of three (3) credits (or forty-five (45) contact hours of in-
service training). Teachers and administrators shall take one (1) of the three (3) courses developed that each teacher
deems to be most closely aigned with their current assignment prior to September 1, 2014. Any teacher or
administrator successfully completing said course shall be deemed to have met the requirement of Subsection
060.03.c. of this rule, regardless of whether such course is part of any official transcript. Successful completion of
state approved mathematics instruction course shall be a one-time requirement for renewal of certification for those
currently employed in an ldaho school district and shall be included within current requirements for continuing
education for renewal. The following individuals listed in Subsection 016.01.a. through 016.01.e. shall successfully

complete the “Mathematical Thinking for Instruction” course in order to recertify: (4-7-11)

a. Each teacher holding an Early Childhood/Early Childhood Special Education Blended Certificate

(Birth - Grade 3) who is employed in an elementary classroom (multi-subject classroom, K-8); (3-29-10)

b. Each teacher holding a Standard Elementary Certificate (K-8) who is employed in an elementary

classroom (multi-subject classroom K-8); 3-29-10)( )

C. Each teacher holding a Standard Secondary Certificate (6-12) teaching in a math content classroom

(grade six (6) through grade twelve (12)) including Title | who is employed in an elementary classrooms (multi-

subject classroom K-8); 3-29-10)( )

d. Each teacher holding a Standard Exceptlonal Child Certificate (K-12) who is employed in an

elementary classroom (multi-subject classroom K-8); and 3-29-10)( )

e Each school administrator holding an Administrator Certificate (Pre K-12) who is employed in an
elementary classroom (multi-subject classroom K-8), including all school district and charter administrators.

@443 )

02. Out-of-Sate Applicants - Mathematical Thinking for Instruction. (4-4-13)

a. Out-of-state applicants shall take the state approved mathematics instruction course titled

“Mathematical Thinking for Instruction” as a certification requirement. The “Mathematical Thinking for Instruction”

course consists of three (3) credits (or forty-five (45) contact hours of in-service training). (3-29-10)
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b. Those individuals who qualify for an Idaho certificate through state reciprocity shall be granted a
three-year, non-renewable, interim certificate to allow time to meet the Idaho Mathematics In-service program
requirement. (4-4-13)

03. Waiver of Mathematics In-Service Program. When applying for certificate renewal, an
automatic waiver of the mathematics in-service program requirement shall be granted for any certificated individual
whe-Hves living outside of the state of 1daho er who is not currently employed as an educator in the state of Idaho.
Thiswaiver applies only aslong asthe individual remains outside the state of Idaho or aslong asthe individual is not
employed as an educator in the state of 1daho. Upon returning to Idaho or employment in an Idaho public school, the
educator will need to complete this requirement prior to the next renewal period. (4-4-13)! )

04. Renewal Requirement - Idaho Comprehensive Literacy Course. In order to recertify, a state
approved Idaho Comprehensive Literacy Course shall be required. Successful completion of a state approved Idaho
Comprehensive Literacy course shall be a one-time requirement for renewal of certification for those currently
employed in an Idaho school district and shall be included within current requirements for continuing education for
renewal. The following individuals listed in Subsection 016.04.a. through 016.04.c. shall successfully complete an

Idaho Comprehensive Literacy course in order to recertify: (4-4-13)
a. Each teacher holding an Early Childhood/Early Childhood Special Education Blended Certificate
(Birth - Grade 3) who is employed in an elementary classroom (multi-subject classroom, K-8); (4-4-13)
b. Each teacher holding a Standard Elementary Certificate (K-8) who is employed in an elementary
classroom (K-8); and (4-4-13)! )
C. Each teacher holding a Standard Exceptional Child Certificate (K-12) who is employed in a K-12
classroom. (4-4-13)! )
05. Out-of-Sate Applicants - Idaho Comprehensive Literacy Cour se. Out-of-state applicants shall
take a state approved |daho Comprehensive Literacy Course as a certification requirement. (4-4-13)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Executive Committee, a decision-making body comprised of members of the Professional Standards
Commission, including the chair and/or vice-chair of the Commission, has the prime duty to review purported
violations of the Code of Ethics for Idaho Professional Educators to determine probable cause and direction for
possible action to be taken against a Certificate holder. After extensive research and consultation with the Deputy
Attorney General assigned to the PSC, the Executive Committee proposed to the full Commission a series of
clarifications and revisions to the Code of Ethics for Idaho Professional Educators. The proposal was discussed at
length and the Professional Standards Commission voted to recommend approval of the proposed revisions to the
Code of Ethics for Idaho Professional Educators.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Thereis no
imposed or increased fee associated with these changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule was created through a committee of practitioners appointed by the State Board of
Education. Therefore, multiple stakeholder groups were informed and the recommendations vetted.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christina Linder, State Department of Education, at
cplinder @sde.idaho.gov, or 208-332-6886.

Anyone may submit written comments regarding this temporary and proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st Day of June, 2013.
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Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0202-1305

076. CODE OF ETHICS FOR IDAHO PROFESSIONAL EDUCATORS (SECTIONS 33-1208 AND 33-
1209, IDAHO CODE).

Believing in the worth and dignity of each human being, the professional educator recognizes the supreme
importance of pursuing truth, striving toward excellence, nurturing democratic citizenship and safeguarding the
freedom to learn and to teach while guaranteeing equal educational opportunity for all. The professional educator
accepts the responsibility to practice the profession according to the highest ethical principles. The Code of Ethicsfor
Idaho Professional Educators symbolizes the commitment of all 1daho educators and provides principles by which to

judge conduct. (3-20-04)
01. Aspirations and Commitments. (3-20-04)
a. The professional educator aspires to stimulate the spirit of inquiry in students and to provide
opportunities in the school setting that will help them acquire viable knowledge, skills, and understanding that will
meet their needs now and in the future. (3-20-04)
b. The professional educator provides an environment that is safe to the cognitive, physical and
psychological well-being of students and provides opportunities for each student to move toward the realization of
histher goals and potential as an effective citizen. “-11-08y )
C. The professional educator, recognizing that students need role models, will act, speak and teach in

such amanner as to exemplify nondiscriminatory behavior and encourage respect for other’s cultures and beliefs.
32604 )
d. The professional educator is committed to the public good and will help preserve and promote the

principles of democracy. He will provide input to the local school board to assist in the board’s mission of developing
and implementing sound educational policy, while promoting a climate in which the exercise of professional

judgment is encouraged. (4-11-06)
e The professional educator believes the quality of services rendered by the education profession

directly influences the nation and its citizens. He strives, therefore, to establish and maintain the highest set of
professional principles of behavior, to improve educational practice, and to achieve conditions that attract highly

qualified persons to the profession. (4-11-06)
f. The professional educator regards the employment agreement as a pledge to be executed in a

manner consistent with the highest ideals of professional service. He believes that sound professional personal

relationships with colleagues, governing boards, and community members are built upon integrity, dignity, and

mutual respect. The professional educator encourages the practice of the profession only by qualified persons.
(4-11-06)

02. Principle| - Professional Conduct. A professional educator abides by all federal, state, and local
education laws and statutes. Unethical conduct may shall include the conviction of any felony or misdemeanor
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offense as-defined-by set forth in Section 48-110-and-Seetion-18-111 33-1208, Idaho Code. Al-infractions{traffie}-as

{3-20-04)/ )
03. Principle Il - Educator/Student Relationship. A professiona educator maintains a professional
relationship with all students, both inside and outside the physical and virtual classroom. Unethical conduct includes,
but is not limited to: {3-20-04)( )
a. Committing any act of child abuse, including physical or emotional abuse; (3-20-04)
b. Committing any act of cruelty to children or any act of child endangerment; (3-20-04)
C. Committing or soliciting any sexual act from any minor or any student regardless of age; (3-20-04)
d. Committing any act of harassment as defined by district policy; (4-11-06)
e Soliciting, encouraging, or consummating a romantic or inappropriate relationship (whether
written, verbal, virtual, or physical) with a student, regardless of age;
f. Using inappropriate language including, but not limited to, swearing and improper sexual
comments (e.g., sexual innuendoes or sexual idiomatic phrases); (3-20-04)
0. Taking or possessing inappropriate pietures images (digital, photographic, or video) of students;
2200604 )
h. Inappropriate contact with any minor or any student regardless of age using electronic media;
(4-11-06)

i Furnishing alcohol or illegal or unauthorized drugs to any student or allowing or encouraging a
student to consume alcohol or unauthorized drugs except in amedical emergency;-and

j- Conduct that is detrimental to the health or welfare of students:; and {4-11-08) )

k. Deliberately falsifying information presented to students. ( )

04. Principle 11 -_Alcohol and Drugs Use or Possession. A professional educator refrains from the

abuse of alcohal or drugs during the course of professional practice. Unethical conduct includes, but is not limited to:
20004 )

a. Being on school premises or at any school-sponsored activity, home or away, involving students

while possessing, using, or consuming illegal or unauthorized drugs; (3-20-04)
b. Being on school premises or at any school-sponsored activity, home or away, involving students

while possessing, using, or consuming alcohol; (3-20-04)
C. Inappropriate or illegal use of prescription medications on school premises or at any school-
sponsored events, home or away; (4-11-06)
d. Inappropriate or illegal use of drugs or acohol that impairs the individua’s ability to function; and
(4-11-06)

e Possession of an illegal drug as defined in Chapter 27, Idaho Code, Uniform Controlled
Substances. (3-20-04)
05. Principle IV - Professional Integrity. A professional educator exemplifies honesty and integrity

in the course of professional practice. Unethical conduct includes, but is not limited to:

a. Fraudulently altering or preparing materials for licensure or employment; (3-20-04)

Idaho Administrative Bulletin Page 72 August 7, 2013 - Val. 13-8



STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1305

Rules Governing Uniformity Proposed Rulemaking
b. Falsifying or deliberately misrepresenting professional qualifications, degrees, academic awards,
and related employment history when applying for employment or licensure; (3-20-04)
C. Failure to notify the state at the time of application for licensure of past revocations or suspensions
of acertificate or license from another state; (3-20-04)
d. Failure to notify the state at the time of application for licensure of past crimina convictions at-the
Feat of any crime violating the statutes or rules governing teacher certification;

%29-94-)( )
e Falsifying, deliberately misrepresenting, or deliberately omitting information regarding the
evaluation of students or personnel, including improper administration of any standardized tests (changing test
answers; copying or teaching identified test items; unauthorized reading of the test to students, etc.); (4-11-06)

f. Falsifying, deliberately misrepresenting, or deliberately omitting reasons for absences or leaves;
(3-20-04)
g. Fasifying, deliberately misrepresenting, or deliberately omitting information submitted in the

course of an official inquiry or investigation;-ang;

h. Falsifying, deliberately misrepresenting, or deliberately omitting material information on an
official evaluation of colleagues:; and (3-20-04)/ )
L Failure to notify the state of any criminal conviction of a crime violating the statutes and/or rules
governing teacher certification. ( )
06. Principle V - Funds and Property. A professional educator entrusted with public funds and
property honorsthat trust with a high level of honesty, accuracy, and responsibility. Unethical conduct includes, but is
not limited to: {3-20-04)( )
a. Misuse, or unauthorized use, of public or school-related funds or property; (3-20-04)
b. Failure to account for school funds collected from students, er parents, or patrons; {3-20-04)( )
C. Submission of fraudulent requests for reimbursement of expenses or for pay; (3-20-04)
d. Co-mingling of public or school-related fundsin persona bank account(s); (3-20-04)
e Use of school eemputers property for a private busihess financial gain; £3-20-04y )
f. Use of school computersto deliberately view or print pornography; and, (3-20-04)
0. Deliberate use of poor budgeting or accounting practices. (3-20-04)

07. Principle VI -_Compensation. A professional educator maintains integrity with students,
colleagues, parents, patrons, or business personnel when accepting gifts, gratuities, favors, and additional

compensation. Unethical conduct includes, but is not limited to: {3-20-04)( )
a. Unauthorized solicitation of students or parents of students to purchase equipment, er supplies, or
services from the educator who will directly benefit;
b. Acceptance of gifts from vendors or potential vendors for personal use or gain where there may be
the appearance of a conflict of interest; (3-20-04)
C. Tutoring students assigned to the educator for remuneration unless approved by the local board of
education; and, (3-20-04)
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d. Soliciting, accepting, or receiving a peeuriary financial benefit greater than fifty dollars ($50) as
defined in Section 18-1359(b), Idaho Code. {3-20-04)( )

08. Principle VII - Confidentiality. A professional educator complies with state and federal laws and
local school board policies relating to the confidentiality of student and employee records, unless disclosure is

required or permitted by law. Unethical conduct includes, but is not limited to: (3-20-04)( )
a. Sharing of confidential information concerning student academic and disciplinary records, personal
confidences, health and medical information, family status or income, and assessment or testing results with
inappropriate individuals or entities; and (3-20-04)
b. Sharing of confidential information about colleagues obtained through employment practices with
inappropriate individuals or entities. (3-20-04)
09. Principle VIII - Breach of Contract or Abandonment of Employment. A professional educator

fulfills all terms and obligations detailed in the contract with the local board of education or education agency for the
2064 )

duration of the contract. Unethical conduct includes, but is not limited to:

ba. Willfully refusing to perform the services required by a contract; and, (3-20-04)
€b. Abandonment of classroom or failure to provide appropriate supervision of students at school or
school-sponsored activities to ensure the safety and well-being of students. (3-20-04)

10. Principle X - Duty to Report. A professional educator reports breaches of the Code of Ethics for
Idaho Professional Educators and submits reports as required by Idaho Code. Unethical conduct includes, but is not

limited to: {3-20-04)( )
a. Failure to comply with Section 33-1208A, Idaho Code, (reporting requirements and immunity);
(3-20-04)
b. Failure to comply with Section 16-1605, Idaho Code, (reporting of child abuse, abandonment or
neglect); (4-11-06)
C. Failure to comply with Section 33-512B, Idaho Code, (suicidal tendencies and duty to warn); and
(4-11-06)
d. Having knowledge of aviolation of the Code of Ethics for Idaho Professional Educators and failing
to report the violation to an appropriate education official. (3-20-04)
11. Principle X - Professionalism. A professional educator ensures just and equitable treatment for all

members of the profession in the exercise of academic freedom, professional rights and responsibilities while
following generally recognized professional principles. Unethical conduct includes, but is not limited to:

406 )

a. Any conduct that seriously impairs the Certificate holder’s ability to teach or perform his
professional duties, (3-20-04)
b. Committing any act of harassment toward a colleague; (4-11-06)

& (4-11-06)

dc. Failure to cooperate with the Professional Standards Commission in inquiries, investigations, or
hearings; (3-20-04)
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ed. Using ingtitutional privileges for the promotion of political candidates or for political activities,
except for local, state or national education association elections; (4-11-06)
‘ " ol sfingLing . | ents: :
ge. Willfully interfering with the free participation of colleagues in professional associations; and
(4-11-06)

ki Taking or possessing inappropriate pietures images (digital, photographic or video) of colleagues.
(4-11-06)/ )

077. DEFINITIONS FOR USE WITH THE CODE OF ETHICS FOR IDAHO PROFESSIONAL
EDUCATORS (SECTIONS 33-1208 AND 33-1209, IDAHO CODE).

01. Administrative Complaint. A document issued by the State Department of Education outlining
the specific, purported violations of Section 33-1208, Idaho Code, or the Code of Ethics for Idaho Professional

Educators. (3-20-04)
02. Allegation. A purported violation of the Code of Ethics for Idaho Professional Educators or 1daho
Code. (3-20-04)
03. Certificate. A document issued by the Department of Education under the authority of the State

Board of Education allowing a person to serve in any elementary or secondary school in the capacity of teacher,
supervisor, administrator, education specialist, school nurse or school librarian (Section 33-1201, Idaho Code).

(3-20-04)

04. Certificate Denial. The refusal of the state to grant a certificate for an initial or reinstatement
application. (3-20-04)
05. Certificate Suspension. A time-certain invalidation of any Idaho certificate as determined by a
stipulated agreement or a due process hearing panel as set forth in Section 33-1209, Idaho Code. (3-20-04)

06. Complaint. A signed document defining the allegation that states the specific ground or grounds
for revocation, suspension, denial, place reasonable conditions on a certificate or issuance of a letter of reprimand
(Section 33-1209(1), Idaho Code). The State Department of Education may initiate a complaint. (4-11-06)

07. Conditional Certificate. Allows an educator to retain licensure under certain stated Certificate
conditions as determined by the Professional Standards Commission (Section 33-1209(10), Idaho Code).  (3-20-04)

08. Contract. Any signed agreement between the school district and a certificated educator pursuant to
Section 33-513(1), Idaho Code. (3-20-04)

09. Conviction. Refersto all instances regarding afinding of guilt by ajudge or jury; apleaof guilt by
Nolo Contendere or Alford plea; or all proceedings in which a sentence has been suspended, deferred or withheld.

(3-20-04)

10. Educator. A person who holds or applies for an Idaho Certificate (Section 33-1001(16) and

Section 33-1201, Idaho Code). (3-20-04)
11. Education Official. An individual identified by local school board policy, including, but not

limited to, a superintendent, principal, assistant principal, or school resource officer (SRO). (3-20-04)
12. Ethies Executive Committee. A decision-making body comprised of members of the Professional

Standards Commission, including the chair and/or vice-chair of the Commission. A prime duty of the Committeeisto
review purported violations of the Code of Ethics for 1daho Professional Educators to determine probable cause and
direction for possible action to be taken against a Certificate hol der. £4-41-08) )
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13. Hearing. A formal review proceeding that ensures the respondent due process. The request for a
hearing isinitiated by the respondent and is conducted by a panel of peers. (3-20-04)

14. Hearing Panel. A minimum of three (3) educators appointed by the chair of the Professional
Standards Commission and charged with the responsibility to make a final determination regarding the charges
specifically defined in the Administrative Complaint. (3-20-04)

15. Investigation. The process of gathering factual information concerning a valid, written complaint
in preparation for review by the Professional Standards Commission Ethies Executive Committee, or following
review by the Ethies Executive Committee at the request of the deputy attorney general assigned to the Department of

Education. 44108y )
16. Minor. Any individual who is under eighteen (18) years of age. (3-20-04)
17. Not-Sufficient Grounds. A determination by the Ethies Executive Committee that there is not-
sufficient evidence to take action against an educator’s certificate. (4-11-06)/ )
18. Principles. Guiding behaviors that reflect what is expected of professional educatorsin the state of
|daho while performing duties as educators in both the private and public sectors. (3-20-04)

19. Reprimand. A written letter admonishing the Certificate holder for his conduct. The reprimand
cautions that further unethical conduct may lead to consideration of a more severe action against the holder’'s

Certificate. (3-20-04)
20. Respondent. The legal term for the professional educator who is under investigation for a
purported violation of the Code of Ethicsfor Idaho Professional Educators. (3-20-04)
21. Revocation. The invalidation of any Certificate held by the educator. (3-20-04)
22. Sipulated Agreement. A written agreement between the respondent and the Professional

Standards Commission to resolve matters arising from an allegation of unethical conduct following a complaint or an
investigation. The stipulated agreement is binding to both parties and is enforceable under its own terms, or by
subsequent action by the Professional Standards Commission. (3-20-04)

23. Sudent. Any individual enrolled in any Idaho public or private school from preschool through
grade 12. (3-20-04)

24, Sufficient Grounds. A determination by the Executive Committee that sufficient evidence exists
to issue an Administrative Complaint. (3-20-04)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1302
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 33-105, Idaho Code, Section 33-107, Idaho Code, and Section 33-1612, Idaho Code
and 33-118.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West State Street, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

At the November 1, 2006 Special Board Meeting, the Board approved a pending rule (Docket 08-0203-0605)
amending the state high school graduation requirements. These changesincluded the requirement that students take 2
credits of math during their last year of high school along with several other revisions to the high school graduation
requirements rule. The purpose of increasing math requirements at the high school level was two-fold: to increase
rigor and to better prepare students for post-secondary education. This was to be attempted not only through
increasing the number of credits required, but also by requiring students to take math during the senior year.

During the 2013 Legislative Session, the Idaho L egisature passed Senate Bills 1091 and 1028, which were both
based on providing students with opportunities to advance through their coursework at a more rapid rate by taking
online overload courses paid for by the State of 1daho. Thiswould then allow eligible students to either graduate early
or take dual credit courses at the expense of the State of Idaho.

The 8-in-6 Program outlined in Section 33-1628, 1daho Code, as established by Senate Bill 1091, is designed to
help students complete 8 years of school work in 6 years:
 2yearsof middle school
4 yearsof high school; and
 2yearsof college, university, or professional technical education.

Students may begin the program in the 7th grade and must complete at least 1 online summer or online overload
course, in addition to their full course load, each school year. The state will pay for up to 2 online summer courses and
2 online overload courses per student per school year, for a maximum of 4 courses per year. The state will pay for a
maximum of 8 credits of online summer/overload courses per student during their participation in the 8-in-6 program.
The state will pay $225 per online course. If the cost exceeds $225, the student must pay the difference.

The Master Advancement Program (MAP) outlined in Section 33-1620, Idaho Code, as established by Senate
Bill 1028, is designed to allow districts and public charter schools to utilize mastery exams enabling students to
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progress more quickly through school. Districts and public charter schools must apply to participate in MAP. Students
must meet the eligibility criteria set by local districts and public charter schools to participate. The program is limited
to 10% of students in each grade level in participating districts. Unfilled dlots can be reallocated first within the
school district, then at the state-level. The student receives 35 percent of ADA as a scholarship. 35 percent of the
ADA isdistributed to the school district, and the remaining 30 percent is savings to the state.

The Advanced Opportunities (previously titled Dual Credit for Early Completers) program outlined in Section
33-1626, Idaho Code, as established by Senate Bill 1091, is designed for students who have completed the state high
school graduation regquirements, with the exception of the senior project and math in the final year of high schooal, by
no later than the beginning of the their final semester or trimester. Students meeting this criteria, are eligible for up to
36 postsecondary credits of dual credit courses paid for by the state or up to 12 AP or CLEP exams paid for by the
state.

Currently, IDAPA 08.02.03.105 allows students to complete any required high school course with agrade of C or
higher before entering grade nine. If that course meets the same standards that are required in high school, then the
student will have met the high school content area requirement for such course. However, the student must complete
the required number of creditsin all high school core subjects asidentified in Subsections 105.01.c. through 105.01.h.
in addition to the courses completed in middle school. In reviewing these three programs, the State Department of
Education believes that an amendment to IDAPA 08.02.03.105, is necessary for students to fully access and
participate in these programs as intended by legislators. The amendments being proposed allows students to earn both
the content and credit requirements for any high school course taken prior to a student entering the Sth grade, if that
course meets the following criteria:

» The course meets the same standards that are required in high school;

» The course is taught by a properly certified teacher who meets the federal definition of being highly

qualified for the course being taught; and

» The school providing the course is accredited as recognized by the state board.

In addition to the above changes, thisrule revision addresses two points of clarification related to the math in the
final year of school requirement. Thisrevision clarifies that students who must return to school during the summer or
the following fall (for less than afull load of courses due to failing a course) are not required to retake a math course
as long as they have completed six credits of mathematics. This rule revision defines when a student’s final year of
high school begins as it pertains to the math in the final year of high school. Thisrule is necessary to clarify that the
math requirement in the final year of high school may be taken during the summer preceding the student’s final year
of high school.

This rule has been adopted as a temporary rule to allow students to begin taking advantage of the programs
outlined in Senate Bills 1091 and 1028.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

This will allow students to take advantage of the programs outlined in Senate Bill 1091 and Senate Bill 1028 as
was intended by the Idaho Legidature. This revision will also provide clarification around the math in the final year
of school reguirement.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Luci Willits, State Department of
Education, at Ibwillits@sde.idaho.gov or 208-332-6814.
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Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st Day of June, 2013.

Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0203-1302

104. OTHER REQUIRED INSTRUCTION.

Other required instruction for all students and other required offerings of the school are: (4-1-97)
01. Elementary Schools. (4-11-06)
a. The following section outlines other information required for all elementary students, as well as

other required offerings of the schooal:

Fine Arts (art and music)
Health (wellness)

Physical Education (fitness) (4-11-06)
b. Additional instructional options as determined by the local school district. For example:

Languages other than English

Career Awareness (4-1-97)
02. Middle Schools/Junior High Schooals. (4-11-06)

No later than the end of Grade eight (8) each students shall develop parent-approved student
learning plans for their high school and post-high school options. The learning plan shall be developed by students
with the assistance of parents or guardians, and with advice and recommendation from school personnel. It shall be
reviewed annually and may be revised at any time. The purpose of a parent-approved student learning plan is to
outline a course of study and learning activities for students to become contributing members of society. A student
learning plan describes, at a minimum, the list of courses and learning activities in which the student will engage
while working toward meeting the school district’s or LEA's graduation standards. The school district or LEA will
have met its obligation for parental involvement if it makes a good faith effort to notify the parent or guardian of the
responsibility for the development and approval of the learning plan. A learning plan will not be required if the parent

or guardian requests, in writing, that no learning plan be devel oped. (4-11-06)
b. (Effective for all students that enter the sixth gradein the fall of 2006 or later.) A student must have

taken pre-algebra before the student will be permitted to enter grade nine (9). (4-11-06)
C. Other required instruction for al middle school students:
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Health (wellness)
Physical Education (fitness) (4-11-06)

d. Other required offerings of the school:
Family and Consumer Science
Fine & Performing Arts
Professional Technical Education
Advisory Period (middle school only, encouraged in junior high school) (4-11-06)

105. HIGH SCHOOL GRADUATION REQUIREMENTS.

A student must meet all of the requirements identified in this section before the student will be eligible to graduate
from an Idaho high school. The local schoal district or LEA may establish graduation requirements beyond the state
minimum. (5-8-09)

01. Credit Requirements. The State minimum graduation requirement for all Idaho public high
schoolsis forty-two (42) credits. The forty-two (42) credits must include twenty-five (25) creditsin core subjects as
identified in Paragraphs 105.01.c. through 105.01.i. All credit-bearing classes must be aligned with state high school
standards in the content areas for which standards exist. For all public school students who enter high school at the
oth grade level in Fall 2009 or later, the minimum graduation requirement will be forty-six (46) credits and must
include twenty-nine (29) creditsin core subjects asidentified in Paragraphs 105.01.c. through 105.01.i.  (3-29-12)

a. Credits. (Effective for al students who enter the ninth grade in the fall of 2010 or later.) One (1)
credit shall equal sixty (60) hours of total instruction. School districts or LEA’s may request a waiver from this
provision by submitting aletter to the State Department of Education for approval, signed by the superintendent and
chair of the board of trustees of the district or LEA. The waiver request shall provide information and documentation
that substantiates the school district or LEA’s reason for not requiring sixty (60) hours of total instruction per credit.

(3-29-10)

b. Mastery. A student may also achieve credits by demonstrating mastery of a subject’s content
standards as defined and approved by the local school district or LEA. (3-29-10)
C. Secondary Language Arts and Communication. Nine (9) credits are required. Eight (8) credits of

instruction in Language Arts. Each year of Language Arts shall consist of language study, composition, and literature
and be aligned to the Idaho Content Standards for the appropriate grade level. One (1) credit of instruction in
communications consisting of oral communication and technological applications that includes a course in speech, a
course in debate, or a sequence of instructional activities that meet the Idaho Speech Content Standards requirements.
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(3-29-10)
d. Mathematics. Four (4) credits are required. Secondary mathematicsincludes Applied Mathematics,

Business Mathematics, Algebra, Geometry, Trigonometry, Fundamentals of Calculus, Probability and Statistics,
Discrete Mathematics, and courses in mathematical problem solving and reasoning. For all public school students
who enter high school at the 9th grade level in Fall 2009 or later, six (6) semester credits are required. For such

students, secondary mathematics includesinstruction in the following areas: (3-29-10)
i Two (2) credits of Algebra | or courses that meet the Idaho Algebra | Content Standards as
approved by the State Department of Education; (3-29-10)
ii. Two (2) credits of Geometry or courses that meet the Idaho Geometry Content Standards as
approved by the State Department of Education; and (3-29-10)
iii. Two (2) credits of mathematics of the student’s choice. (3-29-10)
iv. Two (2) credits of the required six (6) credits of mathematics must be taken in the last year of high

school in which the student intends to graduate. For the purposes of this subsection, the last year of high school shall
include the summer preceding the fall start of classes. Students who return to school during the summer or the
following fall of the next year for less than a full schedule of courses due to failing to pass a course other than math
are not required to retake a math course aslong as they have earned six (6) credits of high school level mathematics.

3-20-16)(6-20-13)T

V. Students who have completed six (6) credits of math prior to the fall of their last year of high

school, including at least two (2) semesters of an Advanced Placement or dual credit calculus or higher level course,

are exempt from taking math during their last year of high school. (4-4-13)

e Science. Four (4) credits are required, two (2) of which will be laboratory based. Secondary
sciences include instruction in applied sciences, earth and space sciences, physical sciences, and life sciences.

(3-29-10)

Effective for al public school students who enter high school at the 9th grade level in Fall 2009 or
later, six (6) credits will be required. (3-29-10)

ii. Secondary sciences include instruction in the following areas: biology, physical science or
chemistry, and earth, space, environment, or approved applied science. Four (4) credits of these courses must be
laboratory based. (3-29-10)

f. Social Studies. Five (5) credits are required, including government (two (2) credits), United States
history (two (2) credits), and economics (one (1) credit). Courses such as geography, sociology, psychology, and
world history may be offered as electives, but are not to be counted as a social studies requirement. (3-29-10)

Humanities. Two (2) credits are required. Humanities courses include instruction in visual arts,
music, theatre, dance, or world language aligned to the Idaho content standards for those subjects. Other courses such
as literature, history, philosophy, architecture, or comparative world religions may satisfy the humanities standards if

the course is aligned to the Idaho Interdisciplinary Humanities Content Standards. (3-29-10)
h. Health/Wellness. One (1) credit is required. Course must be aligned to the Idaho Health Content
Standards. (3-29-10)

02. Content Sandar ds. Each student shall meet locally established subject area standards (using state
content standards as minimum requirements) demonstrated through various measures of accountability including

examinations or other measures. (3-29-10)
03. College Entrance Examination. (Effective for al public school students who enter high school at
the 9th grade level in Fall 2009 or later.) (3-29-12)
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a. A student must take one (1) of the following college entrance examinations before the end of the
student’s eleventh grade year: COMPASS, ACCUPLACER, ACT or SAT. Scores must be included in the Learning
Plan. (3-29-12)

b. A student may elect an exemption in their 11th grade year from the college entrance exam
requirement if the student is: (3-29-12)

i Enrolled in a special education program and has an Individual Education Plan (IEP) that specifies
accommodations not allowed for a reportable score on the approved tests; or (3-29-12)

ii. Enrolled in aLimited English Proficient (LEP) program for three (3) academic years or less.
(3-29-12)

04. Senior Project. (Effective for al public school students who enter high school at the 9th grade
level in Fall 2009 or later.) A student must complete a senior project by the end of grade twelve (12). The project
must include a written report and an oral presentation. Additional requirements for a senior project are at the
discretion of the local school district or LEA. (3-29-10)

05. Middle School. If a student completes any required high school course with a grade of C or higher
before entering grade nine (9), and if that course meets the same standards that are required in high schoal, if the
course is taught by a properly certified teacher who meets the federal definition of being highly qualified for the
course being taught and if the school providing the course is accredited as recognized by the state board, then the

student has WI|| have met the high school content and credit area reqw rement for such course. Hewec/epthe—stuelent

5es - The student shaJI be qwen a qrade for the
successful completlon of that course and such qrade and the number of credit hours assigned to the course shall be

transferred to the student's high school transcript. 3-29-12)(6-20-13) T
06. Proficiency. Each student must achieve a proficient or advanced score on the Grade 10 ldaho

Standards Achievement Test (ISAT) in math, reading and language usage in order to graduate. A student who does
not attain at least a proficient score prior to graduation may appeal to the school district or LEA, and will be given an
opportunity to demonstrate proficiency of the content standards through some other locally established plan. School
districts or LEAs shall adopt an alternate plan and provide notice of that plan to al students who have not achieved a
proficient or advanced score on the Grade 10 Idaho Standards Achievement Test by the fall semester of the student’s
junior year. All locally established alternate plans used to demonstrate proficiency shall be forwarded to the State
Board of Education for review and information. Alternate plans must be promptly re-submitted to the Board
whenever changes are made in such plans. (4-7-11)

a. Before entering an alternate measure, the student must be: (4-2-08)
i Enrolled in a special education program and have an Individual Education Plan (IEP); or (3-20-04)

ii. Enrolled in an Limited English Proficient (LEP) program for three (3) academic years or less; or

(3-20-04)
iii. Enrolled in the fall semester of the senior year. (3-20-04)
b. The alternate plan must: (4-7-11)
i Contain multiple measures of student achievement; (4-7-12)
ii. Be aigned at a minimum to tenth grade state content standards; (4-7-11)
iii. Be aligned to the state content standards for the subject matter in question; (4-7-112)
iv. Bevalid and reliable; and (4-7-11)
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V. Ninety percent (90%) of the alternate plan criteria must be based on academic proficiency and
performance. (4-7-11)
C. A student is not required to achieve a proficient or advanced score on the | SAT if: (5-8-09)

i The student received a proficient or advanced score on an exit exam from another state that requires
a standards-based exam for graduation. The state’s exit exam must approved by the State Board of Education and
must measure skills at the tenth grade level and be in comparable subject areas to the | SAT; (5-8-09)

ii. The student compl etes another measure established by a school district or LEA and received by the
Board as outlined in Subsection 105.06; or (3-29-10)

iii. The student has an IEP that outlines alternate requirements for graduation or adaptations are
recommended on the test; (5-8-09)

iv. The student is considered an LEP student through a score determined on alanguage proficiency test
and has been in an LEP program for three (3) academic years or less; (5-8-09)

07. Special Education Students. A student who is €eligible for specia education services under the
Individuals With Disabilities Education Improvement Act must, with the assistance of the student’s Individualized
Education Program (IEP) team, refer to the current Idaho Special Education Manual for guidance in addressing
graduation requirements. (4-11-06)

08. Foreign Exchange Students. A foreign exchange student may be dligible for graduation by
completing a comparable program as approved by the school district or LEA. (4-11-06)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1303
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Districts are required to maintain a comprehensive policy and procedures regarding Gun-free Schoolsin addition
to other components related to safe environments and discipline. To accurately reflect the prohibition of weapons on
campus and the power of trustees to authorize select employees to carry firearms on campus, the State Department of
Education proposes the following language replace the existing “ Gun-free Schools’ language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There is no imposed or increased fee associated with these changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because this rule is a clarification of current nomenclature as it relates to safe schools.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Matt McCarter, State Department of Education at
mamccar ter @sde.idaho.gov or 208-332-6961.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st day of June, 2013
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Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, Idaho 83720-0027

208-332-6800 telephone

208-334-2228 fax

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0203-1303

160. SAFE ENVIRONMENT AND DISCIPLINE.
Each school district will have a comprehensive districtwide policy and procedure encompassing the following:

School Climate

Discipline

Student Health

Violence Prevention
Gun-free-Schools Students Prohibited from Possessing Weapons on Campus

Substance Abuse - Tobacco, Alcohol, and Other Drugs

Suicide Prevention

Student Harassment

Drug-free School Zones

Building Safety including Evacuation Drills

Relationship Abuse and Sexual Assault Prevention and Response

Districts will conduct an annual review of these policies and procedures. (See Section 33-1612) 443y )
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08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1304 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2013 Legidlative Session, the Idaho L egislature re-established an online course portal under Senate
Bill 1091 (Section 33-1024, Idaho Code) that will display courses and customer ratings from students and parents.
Additionally, parents will be able to enroll their students in online courses with the home school district and
communicate with the home school district through the portal.

Section 33-118, Idaho Code, authorizes the Board by rule to determine the process by which the Department
reviews and approves online courses, pursuant to Section 33-1024, Idaho Code. This rule outlines that process. Idaho
certified classroom teachers will review the online course providers and courses under the direction of the State
Department of Education. The providers will be approved for a period of four years. In order to cover the cost of
review, the State Department of Education will charge providers a submission fee based on the number of courses
offered, not to exceed the actua cost of review.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

In order to cover the cost of review, the State Department of Education will charge providers a submission fee
based on the number of courses offered, not to exceed the actual cost of review, in effect being cost neutral.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated rulemaking was not
conducted because this is a previously published rule in response to state law changes.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Luci Willits, State Department of Education, at
Ibwillits@sde.idaho.gov or 208-332-6814.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st day of June, 2013.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, Idaho 83720-0027

208-332-6800 telephone

208-334-2228 fax

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR FEE DOCKET NO. 08-0203-1304

128. CURRICULAR MATERIALS SELECTION AND ONLINE COURSE APPROVAL (SECTIONS
33-118; 33-118A, IDAHO CODE).

The State Board of Education will appoint a committee to select curriculum materials. Committee appointments will
be for a period of five (5) years. Committee appointments shall consist of not less than ten (10) total members from
the following stakeholder groups. certified Idaho classroom teachers, Idaho public school administrators, Idaho
higher education officials, parents, trustees, local board of education members, members of the Division of
Professional Technical Education, and State Department of Education personnel. The Executive Secretary will be an
employee of the State Department of Education and will be avoting member of the committee. The State Department
of Education shall charge publishers submission fees of sixty dollars ($60) or equal to the retail price of each,
whichever is greater, to defray the costs incurred in the curricular material review and adoption process.  (3-27-13)

01. Subject Areas. Curricular materials are adopted by the State Board of Education for a period of six
(6) yearsin the following subject areas: reading, English, spelling, speech, journalism, languages other than English,
art, drama, socia studies, music, mathematics, business education, career education and counseling, vocational/
technical education, science, health, handwriting, literature, driver education, limited English proficiency. (4-11-06)

02. Multiple Adoptionsare Made in Each Subject Area. (4-5-00)
03. Bids. Each publisher must deliver, according to the committee schedule, a sealed bid on all
curricular materials presented for adoption. (4-5-00)
04. Depository. The State Board will appoint a depository for the state-adopted curricular materials.
Resource materials are alocal option. (4-5-00)
05. Local Polices. School districts will follow their own policies for adoption in subject areas offered
by a school district for which materials are not covered by the state curriculum materials committee. (4-5-00)
06. Online Course Review and Approval Process. The State Department of Education shall

administer the review and approval of online course providers and courses. Reviewers shall be certified 1daho
classroom teachers. Online course providers are approved for a period of four (4) years. The State Department of
Education shall charge online course providers submission fees based on the number of courses offered, not to exceed
the actual costs incurred in the online course and course provider review and approval process.

Idaho Administrative Bulletin Page 87 August 7, 2013 - Val. 13-8



IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.04 - RULES GOVERNING PUBLIC CHARTER SCHOOLS
DOCKET NO. 08-0204-1301
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-5203, and 33-5210(4)(e), daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Changes under consideration bring IDAPA 08.02.04 into alignment with the legislative changes made in 2013
and clarify the process for new charter school authorizers and the accountability measure requirements for charter
schools.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

During the 2013 Legidative session changes were made to Title 33, Chapter 52 Idaho code allowing for
additional charter school authorizers and the implementation of new accountability measures. Specific changes
remove duplicative language that is contained in Title 33, Chapter 52, Idaho Code, adds information regarding
institutions as authorized chartering entities, the authorizer fee required in section 33-5208(8), Idaho code, the
petition review process, performance certificate requirements and procedures for reviewing requests for performance
certificate revisions.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Section 33-5208, Idaho Code, requires each charter school to pay an authorizer fee to its authorized chartering
entity. The feeisformuladriven. The formulais defined in Section 33-5208, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 34.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Tracie Bent, Chief Planning and Policy
Officer, at (208)332-1582 or tracie.bent@osbe.idaho.gov.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.
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DATED this July 5, 2013.

Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St.

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0204-1301

010. DEFINITIONS.

01. Authorizer Fee. Fee paid by each public charter school to its authorized chartering entity.
(6-20-13)T
02. Boar d. Means the |daho State Board of Education. (4-11-06)

043. Commission. Means the Idaho Public Charter School Commission, as provided by Section 33-

5213, Idaho Code. (4-11-06)
054. Department. Means the Idaho Department of Education. (4-11-06)
05. Institution. For the purpose of this section, Institution means an Idaho public college, university of
community college, or a private, nonprofit Idaho-based, nonsectarian college or university that is accredited by the
same organization that accredits |daho public colleges and universities. (6-20-13)T

086. Petitioners. Means the group of persons who submit a petition to establish a new public charter
school, or to convert an existing traditional public school to a public charter schoal, as provided by Section 33-5205,
Idaho Code, and the procedures described in Sections 200 through 205 of these rules. (4-11-06)
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407. School Year. Meansthe period beginning on July 1 and ending the next succeeding June 30 of each
year. (4-11-06)

011. -- 099. (RESERVED)
100.  LIMITATIONSON NEW PUBLIC CHARTER SCHOOLS,

01. Responsibilities of Petitioners on Approval of Charter. Upon the approval of a new public
charter school by an authorized chartering entity, the petitioners shall provide the Board with written notice of such
approval. The authorized chartering entity of the public charter school shall provide the Board with copies of the
charter and any charter revisions upon request. (4-4-13)

02. Authorization to Begin Educational Instruction. The public charter schools authorized to begin
educational instruction during a given school year shall be those public charter schools that have received approval
from their authorized chartering entities to begin educational instruction at-seme-time during such school year. A
public charter school that is approved by an authorized chartering entity, but which does not begin educational
instruction must confirm with the Board, on or before March 1 preceding the next succeeding school year, that it is

able to begin educational instruction during such school year. 4-4-13)(6-20-13)T
03. Notification. The Board shall, as soon as reasonably practicable after determining that a public

charter school will be authorized to begin educationa instruction during a given school year, provide written
notification to the petitioners. The Board shall also send a copy of such notification to the authorized chartering entity
that approved the charter. (4-11-06)

101 AUTHORIZED CHARTERING ENTITY.

01. Institution. An institution shall receive approval from their governing board prior to authorizing
any charter schools. (6-20-13)T
a. Petitions shall be submitted to the president of the institution or his designee. (6-20-13)T
b. An institution may approve or deny a petition, but cannot refer the petition to another authorized
chartering entity. (6-20-13)T
C. Notwithstanding Sections 400 through 404, of these rules, denial of anew petition by an institution
isfinal. A petitioner may submit a petition that has been denied by an institution to any authorized chartering entity.
(6-20-13)T
102. AUTHORIZER FEE.
01. Notification. It isthe responsibility of each authorizer to notify the Department if the authorizer fee
has not been received by the date specified in Section 33-5208, 1daho Code. (6-20-13)T
a. The authorizer must provide notification of the delinquent fee to the charter school prior to
reporting to the Department. (6-20-13)T
b. The authorizer must provide the amount delinquent and proof of notification to the charter school
within thirty (30) days of the non-payment of the authorizer fee. (6-20-13)T
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C. The Department shall withhold the amount of the delinquent fee from the next scheduled rel ease of
funds to the charter school. The funds will be withheld until the Department has received notification from the
authorizer that the authorizer fee has been paid in full. (6-20-13)T

1043.--199.  (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

201. POLICIES AND PROCEDURES ADOPTED BY AN AUTHORIZED CHARTERING ENTITY.

ot Charter—Sehoel-Policies—and—Precedures—An authorized chartering entity may adopt its own
charter school policies and procedures describing the charter school petition process and the procedures that
petitioners must comply with in order to form a new public charter school, including a public virtual school.
Petitioners must comply with the charter school policies and procedures adopted by the authorized chartering entity
with which a petition is submitted. Such charter school policies and procedures must comply with Title 33, Chapter
52, Idaho Code, and the rules promulgated by the Board. If there is any conflict between the charter school policies
and procedures adopted by an authorized chartering entity and rules promulgated by the Board, then the Board rules

shall govern. 4-11-06)(6-20-13)T

(BREAK IN CONTINUITY OF SECTIONS)

203. ADMISSION PROCEDURES.

01. Model Admission Procedures. In accordance with Section 33-5205(3)(i), Idaho Code, a petition
to establish a new public charter school must describe the admission procedures to be utilized by the public charter
school. All public charter schools must have an admission procedure approved by their authorized chartering entity,
which complies with Section 203 of thisrule. In order to ensure that public charter schools utilize afair and equitable
selection process for initial admission to and enrollment in a public charter school, as well as admission to and
enrollment in a public charter school during subsequent school years, the Board has approved model admission
procedures that may be utilized and adopted by petitioners. The approved model admission procedures are described
in Subsections 203.03 through 203.12 of these rules. Petitioners are not required to adopt the Board’'s model
admission procedures, but must demonstrate a reason for varying from the Board's approved procedures.

(4-11-06)(6-20-13)T

02. Enrollment Opportunities. Section 33-5205(3)(s), |daho Code, requires petitionersto describe the
process by which the citizens in the area of attendance shall be made aware of the enrollment opportunities of the
public charter school. Petitioners shall ensure that such process includes the dissemination of enrollment information,
taking into consideration the language demographics of the attendance area, at least three (3) months in advance of
the enrollment deadline established by the public charter school each year, to be posted in highly visible and
prominent locations within the area of attendance of the public charter school. In addition, petitioners shall ensure
that such process includes the dissemination of press release or public service announcements, to media outlets that
broadcast within, or disseminate printed publications within, the area of attendance of the public charter school;
petitioners must ensure that such announcements are broadcast or published by such media outlets on not less than
three (3) occasions, beginning not later than fourteen (14) days prior to the enrollment deadline each year. Finally,
such enrollment information shall advise that all prospective students will be given the opportunity to enroll in the
public charter school, regardless of race, color, national or ethnic origin, religion, gender, social or economic status,
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or specia needs. (4-11-06)
03. Enrollment Deadline. Each year a public charter school shall establish an enrollment admissions

deadline, which shall be the date by which all written requests for admission to attend the public charter school for the
next school year must be received. The enrollment deadline cannot be changed once the enrollment information is
disseminated as required by Subsection 203.02. (4-11-06)

04. Requests for Admission. A parent, guardian, or other person with legal authority to make
decisions regarding school attendance on behalf of a child in this state, may make arequest in writing for such child
to attend a public charter school. In the case of afamily with more than one (1) child seeking to attend a public charter
school, a single written request for admission must be submitted on behalf of all siblings. The written request for
admission must be submitted to, and received by, the public charter school at which admission is sought on or before
the enroliment deadline established by the public charter school. The written request for admission shall contain the
name, grade level, address, and telephone number of each prospective student in afamily. If theinitial capacity of the
public charter school is insufficient to enroll all prospective students, then an equitable selection process, such as a
lottery or other random method, shall be utilized to determine which prospective students will be admitted to the
public charter school, as described in Subsection 203.09 of this rule. Only those written requests for admission
submitted on behalf of prospective students that are received prior to the enrollment deadline established by the
public charter school shall be permitted in the equitable selection process. Only written requests for admission shall
be considered by the public charter school. Written requests for admission received after the established enrollment
deadline will be added to the bottom of the waiting list for the appropriate grade. If there is an opening in one grade,
asibling, if any, from alate submitted application must go to the bottom of the sibling list. (4-11-06)

05. Admission Preferences. A public charter school shall establish an admission preference for
students residing in the attendance area of the public charter school, as provided in Section 33-5206, Idaho Code. In
addition, a public charter school may eﬂabllsh addltlonal adm|SS|on preferenc&s as authonzed by Section 33-
5205(3)(|) Idaho Code
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086. Proposed Attendance List for Lottery. Each year the public charter school shall create an
attendance list containing the names of all prospective students on whose behalf a written request for admission was
timely received by the public charter school, separated by grade level. In addition, the proposed attendance list shall
contain columns next to the name of each student, in which the public charter school will designate admission
preferences applicable to each prospective student. The columns shall be designated “A” for returning student
preference; “B” for founders preference; “C” for sibling preference, with a corresponding cross-reference to each of
the siblings of the prospective student; and “D” for attendance area preference. (4-11-06)

097. Equitable Selection Process. If the initial capacity of a public charter school is insufficient to
enroll all prospective students, or if capacity is insufficient to enroll all prospective students in subsequent school
years, then the public charter school shall determine the students who will be offered admission to the public charter
school by conducting afair and equitable selection process. The selection procedure shall be conducted as follows:

(4-11-06)

a. The name of each prospective student on the proposed attendance list shall be individually affixed
to or written on athree by five (3 x 5) inch index card. The index cards shall be separated by grade. The selection
procedure shall be conducted one (1) grade level at atime, with the order for each grade level selected randomly. The
index cards containing the names of the prospective students for the grade level being selected shall be placed into a
single container. (4-11-06)

b. A neutral, third party shall draw the grade level to be completed first and then draw each index card
from the container for that grade level, and such person shall write the selection number on each index card as drawn,
beginning with the numeral “1” and continuing sequentially thereafter. In addition, after selecting each index card,
the name of the person selected will be compared to the proposed attendance list to determine whether any
preferences are applicable to such person. (4-11-06)

C. If the name of the person selected is areturning student, then the letter “A” shall be written on such
index card. If the name of the person selected is the child of afounder, the letter “B” shall be written on such index
card. If the name of the person selected is the sibling of another student that has already been selected for admission
to the public charter school, then the letter “C” shall be written on such index card. If the name of the person selected
resides in the attendance area of the public charter school, then the letter “D” shall be written on such index card.

(4-11-06)

d. With regard to the sibling preference, if the name of the person selected has a sibling who has
already been selected, but the person previously selected did not have the letter “C” written on his or her index card
(because a sibling had not been selected for admission prior to the selection of the index card of that person), then the
letter “C” shall now be written on that person’sindex card at thistime. (4-4-13)

e With regard to the founder’s preference, a running tally shall be kept during the course of the
selection procedure of the number of index cards, in the aggregate, that have been marked with the letter “B.” When
the number of index cards marked with the letter “B” equals ten percent (10%) of the proposed capacity of the public
charter school for the school year at issue, then no additional index cards shall be marked with the letter “B,” even if
such person selected would otherwise be eligible for the founders preference. (4-11-06)

f. After all index cards have been selected for each grade, then the index cards shall be sorted for each
grade level in accordance with the following procedure. All index cards with the letter “A” shall be sorted first, based
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on the chronological order of the selection number written on each index card; followed by all index cards with the
letter “B,” based on the chronological order of the selection number written on each index card; followed by all index
cards with the letter “C,” based on the chronological order of the selection number written on each index card;
followed by all index cards with the letter “D,” based on the chronological order of the selection number written on
each index card; followed, finally, by al index cards containing no letters, based on the chronological order of the

selection number written on each index card. (4-11-06)
0. After the index cards have been drawn and sorted for al grade levels, the names shall be transferred
by grade level, and in such order as preferences apply, to the final selection list. (4-11-06)

408. Final Selection List. The names of the personsin highest order on the final selection list shall have
the highest priority for admission to the public charter school in that grade, and shall be offered admission to the

public charter school in such grade until all seats for that grade arefilled. (4-11-06)
409. Notification and Acceptance Process. (4-11-06)
a. With respect to students selected for admission to the public charter school, within seven (7) days

after conducting the selection process, the public charter school shall send an offer Ietter to the parent, guardian, or
other person who submitted a written request for admission on behalf of a student, advising such person that the
student has been selected for admission to the public charter school. The offer letter must be signed by such student’s
parent, or guardian, and returned to the public charter school by the date designated in such offer letter by the public
charter school. (4-11-06)

b. With respect to a prospective student not eligible for admission to the public charter school, within
seven (7) days after conducting the selection process, the public charter school shall send a letter to the parent,
guardian, or other person who submitted a request for admission on behalf of such student, advising such person that
the prospective student is not eligible for admission, but will be placed on a waiting list and may be €eligible for
admission at alater date if a seat becomes available. (4-11-06)

C. If a parent, guardian, or other person receives an offer letter on behalf of a student and declines
admission, or failsto timely sign and return such offer by the date designated in such offer |etter by the public charter
school, then the name of such student will be stricken from the final selection list, and the seat that opensin that grade
will be made available to the next eligible student on the final selection list. (4-11-06)

d. If a student withdraws from the public charter school during the school year for any reason, then
the seat that opens in that grade will be made available to the next eligible student on the final selection list.
(4-11-06)

120. Subsequent School Years. The final selection list for a given school year shall not roll over to the
next subsequent school year. If the capacity of the public charter school is insufficient to enroll al prospective
students during the next subseguent school year, then a new equitable selection process shall be conducted by the
public charter school for such school year. (4-11-06)
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205. REVIEW OF PETITIONS.

01. Haitiad Sufficiency Review of Petition. Prior to submitting a petition with an authorized chartering
entity, petitioners shall submit one (1) copy of the proposed draft petition to the Department, which shall review the
proposed draft petition for the purpose of determining whether it was prepared in accordance with the instructions
furnished by, and in the format required by, the Board, and contains the information required by Section 33-5205,
Idaho Code. 4-4-13)(6-20-13)T

02. Timeframe for Haitiat Sufficiency Review. The Department shall complete the ritial sufficiency
review of the proposed draft petition as soon as reasonably practicable after the date the proposed draft petition is
received by the Department, but not later than thirty (30) days after receipt. {4-11-06)(6-20-13)T

03. Notification of Findings After +ritiad Sufficiency Review. The Department shall notify the
petitioners promptly in writing describing the results of the iritial sufficiency review of the proposed draft petition,
and, if applicable, identify any deficienciesin the proposed draft petition. {4-11-06)(6-20-13)T

e o i !
Petitioners shall address any deficiencies in the proposed draft petition and shall resubmit the petition to the
Department for additional reviews until the Department determines that the petition is sufficient. {4-4-13)(6-20-13)T

05. Substantive Review of Petition. The substantive review of the merits of a petition by an
authorized chartering entity shall be for the purpose of determining whether petitioners have demonstrated
compliance with Title 33, Chapter 52, Idaho Code. (4-11-06)

086. If Denied, Petitioners May Appeal. (4-11-06)

a. If apetition is denied, then the authorized chartering entity must promptly prepare for petitioners a

Idaho Administrative Bulletin Page 95 August 7, 2013 - Val. 13-8



STATE BOARD OF EDUCATION Docket No. 08-0204-1301
Rules Governing Public Charter Schools Temporary & Proposed Rule

written notice of its decision to deny the charter. The written decision shall include all of the reasons for the denial,
and shall also include areasoned statement that states or explainsthe criteria and standards considered relevant by the
authorized chartering entity, the relevant contested facts relied upon, and the rationale for the decision based on the
applicable statutory provisions and factual information presented to the authorized chartering entity. (4-11-06)

b. Petitions submitted to a local board of trustees of a school district or the public charter school
commission may be appealed. The petitioners may appeal the decision of the authorized chartering entity, in
accordance with the procedures described in Sections 401 through 402 of these rules. 4-11-06)(6-20-13)T

(BREAK IN CONTINUITY OF SECTIONS)

300. PUBLIC CHARTER SCHOOL RESPONSIBILITIES.

01. General. The governing board of a public charter school shall be responsible for ensuring that the
public charter school is adequately staffed, and that such staff provides sufficient oversight over all public charter
school operational and educational activities. In addition, the governing board of a public charter school shall be
responsible for ensuring eemphanee—mth—'ﬁtle%%—ehapter%z—tdahe—eede that the school complies with all

applicable federal and state education standards, aswell as all applicable state and federal laws, rules and regulations,

and palicies. 4-11-06)(6-20-13)T
02. Compliance with Terms of Sharter Performance Certificate. The governing board of a public

charter school shall be responsible for ensuring that the school is | n complrance with aH-ef the terms and cond|t|0ns of
the eharter performance certrfrcate approved 3

jes executed in accordance wrth Sectlon 33-

5205A(1). Idaho Codle T (411-06)(6-20-13)T

03. AnnuaI Reports The governing board of a publrc charter school must submrt an annual repert—te

33—5295@){b)—|-dehe-eede and a copy of the publlc charter school s accredltatron report An authorlzed charterl ng
entity may reasonably request that a public charter school provide additional information to ensure that the public

charter school is meeting the terms of its eharter performance certificate. {4-11-06)(6-20-13)T
04. Operational Issues. The governing board of the public charter school shall be responsible for

promptly notifying its authorized chartering entity if it becomes aware that the public charter school is not operating
in compliance with the terms and conditions of its eharter performance certificate. Thereafter, the governing board of
the public charter school shall also be responsible for advising its authorized chartering entity with follow-up
information as to when, and how, such operational issues are finally resolved and corrected. {4-11-06)(6-20-13)T

301. AUTHORIZED CHARTERING ENTITY RESPONSIBILITIES.

ot CempHanece-Meniterirg: Notwithstanding Section 300 of these rules, the authorized chartering
entity of apublic charter school shall be responsible for ensuring-that monitoring the public charter school’s eperates
peratlons in accordance wrth all of the terms and condrtrons of the charterapproved-by-theauthorized chartering

Seetren%%%zéeéza—tdaheeede performance certrfrcate 4-11-06)(6-20-13)T
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302. CHARTER REVISIONS.

The governing board of a public charter school may reasonably request i i i

revisions to an approved charter or performance certificate, as authorized by Section 33- 52096(&8) Idaho Code.
4-11-06)

(6-20-13)T

01. Request for Revision of Charter. The governing board of a public charter school that desires to
revise its charter must submit a written request describing the proposed revisions with the public charter school’s
authorized chartering entity. In addition, the governing board of the public charter school shall also submit one (1)
copy of the proposed revisions to the Department, which shall review the proposed revisions in the same manner that
it reviews a proposed draft petition, as described in Section 204 of these rules. The Department shall complete its
review of the proposed charter revisions not later than thirty (30) days after receipt, and shall notify the governing
board of the public charter school and the authorized chartering entity promptly in writing describing the results of

such review. 4-4-13)(6-20-13)T

Requeﬂ for Re\/lson of Performance Certlflcate The qovernl ng board of a
public charter school that desires to revise its performance certificate must submit a written request and the proposed

revisions to the public charter school’s authorized chartering entity. 4-11-06)(6-20-13)T
03. Procedure for Reviewing Request for Charter Revision. The authorized chartering entity shall

have seventy-five (75) days from the date of receipt of the written notice from the Department in which to issue its
decision on the request for charter revision. The authorized chartering entity shall consider the request for charter
revision at its next regular meeting following the date of receipt of the written notice from the Department, provided
that the request is submitted no fewer than thirty (30) days an advance of that meeting. If permitted by applicable
policies and procedures adopted by the authorized chartering entity, the review of areguest for a charter revision may
be delegated to appropriate staff employed by the authorized chartering entity. An authorized chartering entity may,
but is not required to, conduct a public hearing to consider the request for charter revision. (4-4-13)

04. Procedure for Reviewing Reguest for Performance Certificate Revision. The authorized
chartering entity shall have seventy-five (75) days from the date of receipt of a request for performance certificate
revision in which to issue its decision on the request for performance certificate revision. The authorized chartering
entity shall consider the request for performance certificate revision at its next regular meeting following the date of
receipt of the request for revision, provided that the request is submitted no fewer than thirty (30) days an advance of
that meeting. If permitted by applicable policies and procedures adopted by the authorized chartering entity, the
review of areguest for a performance certificate revision may be delegated to appropriate staff employed by the
authorized chartering entity. An authorized chartering entity may, but is not required to, conduct a public hearing to
consider the request for performance certificate revision. (6-20-13)T

045. Approval of Proposed Charter or Performance Certificate Revision. If the authorized

chartering entity approves the proposed charter or performance certificate revision, a copy of such revision shall be
executed by each of the parties to the charter eentraet or performance certificate and shall be treated as either a
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supplement to, or amendment of, the final approved petition or performance certificate, whatever the case may be.

(4-4-13)(6-20-13)T

056. Denial of Proposed Charter or Performance Certificate Revision. If the proposed revision is
denied, then the authorized chartering entity must prepare a written notice of its decision denying the request for
charter or performance certificate revision. The decision to deny a request for a charter or performance certificate
revision shall contain al of the reasons for the decision. The public charter school may appeal the decision denying
the request for charter or performance certificate revision to the Board. The provisions of Section 403 of these rules

shall govern the appeal. {4-11-06)(6-20-13)T

303. REVOCATION.
An authorized chartering entity may revoke a charter in accordance with the procedure described in this Section 303

of this rule if a public charter school has fauled to eut&&defeet—wrth&espeet—tetheeperaﬂenef—mepubl%ehaﬁa

meet anv of the specmc wrltten condltlons for necesserv |mprovements established

eppeFtEﬁty%e&wethedefeet
pursuant to the provisions of Section 33-5209B(1), Idaho Code, by the dates specified. {4-11-06)(6-20-13)T

01. Written Notice of Intention to Revoke Charter. The authorized chartering entity must provide
the public charter school with reasonable notice of the authorized chartering entity’s intent to revoke the charter,
which shall be in writing and must include all of the reasons for such proposed action. In addition, such notice shall
provide the public charter school with a reasonable opportunity to reply, which shall not be less than thirty (30) days
after the date of such notice. (4-11-06)

02. Public Hearing. The authorized chartering entity shall conduct a public hearing with respect to its
intent to revoke a charter. Such hearing shall be held no later than thirty (30) days after receipt of such written reply.
If the public charter school does not reply by the date set in the notice, then such hearing shall be held no later than
sixty (60) days after the date the notice was sent by the authorized chartering entity. (4-11-06)

a. Written notification of the hearing shall be sent to the public charter school at least ten (10) daysin
advance of the hearing. (4-11-06)

b. The public hearing shall be conducted by the authorized chartering entity, or such other person or
persons appointed by the authorized chartering entity to conduct public hearings and receive evidence as a contested
case in accordance with Section 67-5242, |daho Code. (4-11-06)

03. Charter Revocation. If the authorized chartering entity determines that the public charter school
has not complied with the corrective action plan and cured the defect at issue, then the authorized chartering entity
may revoke the charter. Such decision may be appealed to the Board. The provisions of Section 403 of these rules
shall govern the appeal. (4-11-06)

304. -- 399. (RESERVED)

400. APPEALS.
The following actions relating to public charter schools may be appealed to the Department or to the Board, as

applicable, in accordance with the procedures described in Sections 401 through 403 of these rules: (4-11-06)
01. Denial of New Petition. The denial by an authorized chartering entity of a petition to form a new
public charter school, as authorized by Section 33-5207, Idaho Code. (4-11-06)

02. Approval of Conversion Petition. The approval of a petition by an authorized chartering entity to
convert a traditional public school to a public charter school over the objection of thirty (30) or more persons or
employees of the local school district, as authorized by Section 33-5207, Idaho Code. (4-11-06)

03. Denial of Charter or Performance Certificate Revision. The denial by the authorized chartering
entity of a public charter school of a reguest to revise a charter or performance certificate, as authorized by Section

33-52096(18), Idaho Code. (4-11-06)(6-20-13)T
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04. Revocation. A decision of an authorized chartering entity to revoke a charter, as authorized by
Section 33-5209C(47), Idaho Code. 4-11-06)(6-20-13) T

(BREAK IN CONTINUITY OF SECTIONS)

403. APPEAL RELATING TO THE DENIAL OF A REQUEST TO REVISE A CHARTER OR
PERFORMANCE CERTIFICATE OR A CHARTER NON-RENEWAL OR REVOCATION DECISION.
Thefollowing procedures shall govern an appeal relating to the denial of arequest to revise a charter or acharter non-

renewal or revocation decision. 4-11-06)(6-20-13)T

01. Submission of Appeal. The public charter school shall submit a notice of appeal in writing to the
Board that describes, in detail, al of the grounds for the appeal, and the remedy requested, within thirty (30) days
from the date of the written decision of the authorized chartering entity to non-renew or revoke a charter or to deny a
charter or performance certificate revision. A copy of the notice of appeal shall be submitted to the authorized
chartering entity. In addition, contemporaneous with the submission of the notice of appeal, the appellant charter
school shall also submit to the Board eleven{1)—three(3)-heledpunehed;—eepies one (1) hard copy and one (1)
electronic copy of the complete record of al actions taken with respect to the matter being appealed. The record must
be in chronological order and must be appropriately tabbed and indexed. The record must contain, at a minimum, all

of the following documents: 4-11-06)(6-20-13)T
a. The name, address, and telephone number of the appellant public charter school and the authorized
chartering entity that issued the decision being appealed. (4-11-06)
b. Copies of al correspondence or other documents between the appellant public charter school and
the authorized chartering entity relating to the matter being appeal ed. (4-11-06)
C. Copies of audio or video recordings, if any, and the minutes from all meeting(s) where the matter
on appeal was considered or discussed. (4-11-06)
d. The written decision provided by the authorized chartering entity to the appellant public charter
school. (4-11-06)
02. Public Hearing. A public hearing to review the decision of the authorized chartering entity shall be
conducted within thirty (30) days after the date of the filing of the notice of appeal . (4-11-06)

03. Notice of Hearing. All parties in an appeal shall be notified of a public hearing at least ten (10)
days in advance, or within such time period as may be mandated by law. The notice shall identify the time and place
of the hearing; a statement of the legal authority under which the hearing is to be held; the particular sections of the
statutes and any rulesinvolved; the issues involved; and the right to be represented. The notice shall identify how and
when documents for the hearing will be provided to all parties. (4-11-06)

04. Appointment of Charter Appeal Committee or Public Hearing Officer. The Board may, in its
reasonable discretion, determine to appoint a charter appeal committee, composed solely of Board members, or a
combination of Board members and Board staff, or alternatively, to appoint a public hearing officer, for the purpose
of conducting the public hearing. If the Board determines not to make such an appointment, then the Board shall
conduct the public hearing. (4-11-06)

05. Prehearing Conference. The entity conducting the public hearing may, upon written or other
sufficient notice to all interested parties, hold a prehearing conference to formulate or simplify the issues; obtain
admissions or stipulations of fact and documents; identify whether there is any additional information that had not
been presented to the authorized chartering entity; arrange for exchange of any proposed exhibits or prepared expert
testimony; limit the number of witnesses; determine the procedure at the hearing; and to determine any other matters
which may expedite the orderly conduct and disposition of the proceeding. (4-11-06)

06. Hearing Record. The hearing shall be recorded unless a party requests a stenographic recording by
a certified court reporter, in writing, at least seven (7) days prior to the date of the hearing. Any party requesting a
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stenographic recording by a certified court reporter shall be responsible for the costs of same. The record shall be
transcribed at the expense of the party requesting a transcript, and prepayment or guarantee of payment may be
required. Once atranscript is requested, any party may obtain a copy at the party’s own expense. (4-11-06)

07. Recommended Findings. If the public hearing is conducted by a charter appeal committee or
appointed public hearing officer, then such committee or public hearing officer shall forward to the Board all
materials relating to the hearing as soon as reasonably practicable after the date of the public hearing. If so requested
by the Board, the entity conducting the public hearing may prepare recommended findings for the Board to consider.
The recommended findings shall include specific findings on all major facts at issue; a reasoned statement in support
of the recommendation; all other findings and recommendations of the charter appeal committee or public hearing
officer; and arecommended decision affirming, or reversing the action or decision of the authorized chartering entity.
A copy of the recommended findings shall be mailed or delivered to all the parties. (4-11-06)

08. Final Decision and Order by the Board. The Board shall consider the materials forwarded by the
entity conducting the public hearing, including any recommended findings of the charter appeal committee or
appointed public hearing officer, as may be applicable, in a meeting open to the public at the next regularly scheduled
meeting of the Board that occurs after the public hearing. If the public hearing was not conducted by the Board, then
the Board may allow representatives for both the appellant public charter school and the authorized chartering entity
an opportunity to deliver oral arguments to the Board advocating their respective positions, limited to thirty (30)
minutes for each party. Whether the public hearing is conducted by the Board, or by a charter appeal committee or
appointed public hearing officer, the Board shall issue a final written decision on such appeal within sixty (60) days
from the date of the public hearing. The decision shall be sent to both the appellant public charter school and the
authorized chartering entity. With respect to such written decision, the Board may take any of the following actions:

(4-11-06)

a. Grant the appeal and reverse the decision of the authorized chartering entity if the Board
determines that the authorized chartering entity failed to appropriately consider the non-renewal or revocation of the
charter, or the request to revise the charter or performance certificate, or that the authorized chartering authority acted

in an arbitrary manner in determining to non-renew or revoke the charter, or in denying the request to revise the
charter or performance certificate. 4-11-06)(6-20-13) T

- [N thecaseof a
den|al bv the board of a Iocal school district, redl rect the matter to the pubhc charter school commlssron for further

review. 4-4-13)(6-20-13)T
C. Deny the appeal filed by the appellants. (4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

500. MISCELLANEOUS.

01. Definition of LEA. As used in Section 500 of these rules, the term “local education agency” or
“LEA” shall mean a public authority legally constituted within the state for either administrative control or direction
of, or to perform a service function for, public elementary or secondary schoolsin the state, as such termisdefined in
the Elementary and Secondary Education Act of 1965, as amended by the No Child Left Behind Act of 2001, and as
such term is further defined in 34 CFR 300.18. (4-11-06)

02. LEA Desi gnatrons Sectron 33 5203(7) Idaho Code provrdes that the Beard—shaﬂ—berespensﬂete
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board of trustees of a school district may designate a
public Charter school it authonzes asan LEA, Wrth the concurrence of the public charter school board of directors. In
order to designate a public charter school as an LEA, the board of trustees of the school district must submit to the
Department the following no later than February 1 in order for any such designation to be effective for the following

school year: 4-11-06)(6-20-13)T

a 1fi -. =-= N . ~A-. H 2 =-= - ~--- --- - alal

Ver|f|cat|on that the board of trustees |s the authorized chartering entltv of the publrc char er school it

wishesto des gnateasan LEA. {4-11-06)(6-20-13)T

Wrrtten documentatlon that the board of trustees of the school drstrrct and the board of truste&c of
the public charter school have agreed to the designation of the public charter school as an LEA. Such documentation
shall be signed by representatives of both parties. (4-11-06)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.03.01 - RULES OF THE PUBLIC CHARTER SCHOOL COMMISSION
DOCKET NO. 08-0301-1301
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-5203, and 33-5210(4)(e), daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Changes under consideration bring IDAPA 08.03.01 into alignment with the legislative changes made in 2013
and clarify the process for the implementation of the new accountability measure requirements. Specific changes
remove the requirement for an annual programmatic operations audit and student goals attainment report. Additional
changes removed duplicative language contained in the public hearing process required by Section 33-5205(2), Idaho
Code.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1), Idaho Code, the Governor has found
that temporary adoption of the ruleis appropriate for the following reasons:

During the 2013 Legidlative session changes were made to Title 33, Chapter 52 Idaho code allowing for the
implementation of new accountability measures and changes to the makeup of the Charter Commission. Proposed
amendments will bring IDAPA 08.03.01 into alignment with the legidlative changes.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 3, 2013
Idaho Administrative Bulletin, Volume 13-7, page 35.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Tracie Bent, Chief Planning and Policy
Officer, at (208)332-1582 or tracie.bent@osbe.idaho.gov.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this July 5, 2013.
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Tracie Bent, Chief Planning and Policy Officer
Office of the State Board of Education

650 W State St.

PO Box 83720

Boise, ID 83720-0037

(208)332-1582, fax: (208)334-2632

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0301-1301

300. PETITION -- SUBMISSION.

01. Number of Copies. Petitioners shall submit a petition consisting of an electronic copy of the
petition in Microsoft® Word format. Appendices to the petition must be submitted as a single document and may be
in Adobe® format (PDF). (4-4-13)

02. Case Number. The Commission will assign a case number to a petition. Any future documents or
correspondence submitted to the Commission after original filing must reference the assigned case number. (4-11-06)

03. Administratively Complete. If the petition is not administratively complete when received, the
Commission shall provide the petitioner notice of the deficiency, which identifies the missing documents and
information. Administratively compl ete means the petition contains all of the information and documents required by
Title 33, Chapter 52, Idaho Code, anrd IDAPA 08.02.04, “Rules Governing Public Charter Schools:”, and IDAPA
08.03.01, “Rules of the Public Charter School Commission.” 4-11-06)(6-20-13) T

04. Considered Received. A petition is considered received by the Commission when it is presented to
the Commission at the first scheduled meeting after the petition isfiled and the petition is administratively complete.
(4-11-06)

05. Supplemental Information. Submission of supplemental information to the Commission shall be
accomplished by filing a complete, electronic copy of the petition, with the text to be removed stricken and the new
language underlined, with the date of revision noted on thetitle page. (4-4-13)

06. Sufficiency Review. Petitioners shall submit a copy of the State Department of Education’s
suff|C|ency revlew which is required by IDAPA 08.02.04, * Rules Governing Public Charter Schools,” Subsection
200.03; ' Ay, at the time the petition is filed with the

Comm|sson 4-11-06)(6-20-13)T

301. COMPLIANCE MONITORING.
The Commission shall be responsible for ensuring monitoring the public charter school’s eperates operations in

accordance with al of the terms and conditions of the appreved—charter performance certificate, including
compliance with all applicable federal and state education standards and all applicable state and federal laws, rules
and regulations, and policies. See IDAPA 08.02.04, “Rules Governing Public Charter Schools,” Subsection 301.01.
Commission staff will make a site visit and verify the existence of the following documents after the charter is

granted: {4-11-06}(6-20-13)T
01. Certificate of Occupancy. Certificate of Occupancy for the public charter school site;  (4-4-13)
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02. Building Inspection Reports. A copy of the inspection report from the Idaho Division of Building

Sefety; (4-4-13)
03. Fire Marshal Report. A fire marshal report for the public charter school site; (4-11-06)
04. Insurance Binders. Copies of insurance binders from a company authorized to do business in
Idaho for aliability policy, a property loss policy, worker’s compensation insurance, unemployment insurance, and
health insurance; (4-4-13)
05. Health District I nspection Certificate. A copy of the health certificate issued by the health district
for each site at which students will be taught; (4-11-06)
06. Criminal History Checks. A copy of the criminal history checks for all employees as required by
Sections 33-130 and 33-5210(4)(d), Idaho Code; (4-4-13)
07. Instructional Staff Certification. Proof of certification for al instructional staff employed by the
public charter school; and (4-4-13)
08. School Calendar. The school’s calendar for the school year, daily schedule, and documentation of
the appropriate number of instructional hours for students at each grade level. (4-4-13)

302. REQUIRED DOCUMENTS PUBLIC CHARTER SCHOOLS AUTHORIZED BY THE
COMMISSION MUST SUBMIT TO THE COMMISSION.

01. L ease Agreement. If school structures are leased, a copy of the lease agreement for the building(s)
at which students will be taught; (4-4-13)

02. Financial Satements. Audited financial statements from an independent auditor must be
submitted as required by Section 33-701, Idaho Code; (4-4-13)

03. Accreditation Reports. A copy of the public charter school’s accreditation report as required by
Section 33-5206(7), Idaho code, must be submitted within five (5) business days of receipt; (4-4-13)

04. Complaints. Copies of any complaints filed against the public charter school including, but not
limited to, lawsuits and complaints filed with the Idaho Professional Standards Commission relating to school
employees, within five (5) business days of receipt; (4-4-13)

05. Board Members. A current list of all public charter school board members, including full name,
address, telephone number, and resume must be on file with the Commission within five (5) business days of any
changes; (4-4-13)

086. Proof of Compliance. Additional proof of compliance as reasonably requested by the
Commission. (4-4-13)

303. -- 399. (RESERVED)

400. PETITION -- PUBLIC HEARING.
A public hearing, as required by Section 33-5205(2), Idaho Code, for consideration of a petition on its merits shall be
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conducted by the Commission. Fhe-Comrission-wit: (4-11-06)

e5: Publie-Cerment-Citizens intending to testify must notify the Commission the day of the meeting.
Public comment will be limited to ten (10) minutes, unless otherwise determined by the Commission chairman.

(4-11-06)(6-20-13)T

401. PETITION -- FORMAT.
All petitions submitted to the Commission must be in the following format. Information will only be considered if it

islocated in the correct Section. (4-11-06)
01. Cover Page. The cover page must include the following information: (4-11-06)
a. Name of proposed charter school; (4-11-06)
b. School year petitioning to open the schoal; (4-11-06)
C. Name of the schoal district affected by the attendance area; (4-11-06)
i Where the public charter school building will be physically located; or (4-11-06)
ii. If itisavirtual school and the physical location of the main office; and (4-11-06)
d. Name, address, tel ephone number, and e-mail address of the petitioner’s authorized repr&e(r;rta‘iti\ig.)

02. Table of Contents. The second page shall be the beginning of the table of contents. (4-11-06)
03. Tab 1. Mission and vision statements. (4-4-13)
04. Tab 2. The petitioner’s information regarding the proposed operation and potential effects of the

public charter school including, but not limited to, the facilities to be utilized by the public charter school, the manner
in which administrative services of the public charter school are to be provided, and the potential civil liabili ity effects

upon the public charter school and upon the authorized chartering entity. (4-4-13)
05. Tab 3. (4-11-06)
a. A description of what it means to be an “educated person” in the twenty-first century, and how
learning best occurs. (4-4-13)
b. A description of the public charter school’s educational program and goals, including how each of
the educational thoroughness standards, as defined in Section 33-1612, Idaho Code, shall be fulfilled. (4-4-13)
C. The manner by which special education services will be provided to students with disabilities who
are eligible pursuant to the federal Individuals with Disabilities Education Act. (4-4-13)
d. The plan for working with parents who have students who are dually enrolled pursuant to Section
33-203(7), Idaho Code. (4-4-13)
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06. Tab 4. (4-11-06)

a. The measurable student educational standards the public charter school will use. (4-4-13)

b. The method by which student progress in meeting the identified student educational standardsisto

be measured. (4-4-13)

A provision by which students of the public charter school will be tested with the same

standardlzed tests as other Idaho public school students. (4-4-13)

d. A provision that ensures that the public charter school shall be state accredited as provided by rule

of the Board. (4-4-13)

e A provision describing the school’s plan if it is ever identified as an in need of improvement school

asoutlined in the No Child Left Behind Act. (4-11-06)

07. Tab 5. (4-11-06)

a. A description of the governance structure of the public charter school including, but not limited to,

the persons or entity who shall be legally accountable for the operation of the public charter school. (4-4-13)

b. A description of the ethical standards to which the governing board of the public charter school will

adhere. (4-4-13)
C. A plan for theinitial and ongoing training of the governing board of the public charter school.

(4-4-13)

d. The process to be followed by the public charter school to ensure parental involvement.  (4-4-13)

e The manner in which an annual audit of the financia and programmatic operations of the public

charter school will be conducted. (4-4-13)

08. Tab 6. (4-11-06)

a. The qualifications to be met by individuals employed by the public charter school. This should

include a requirement for all staff members to submit to a criminal history check, as required by Section 33-130,

Idaho Code, and that all instructional staff shall be certified teachers, as required by the Board. (4-4-13)

b. The procedures that the public charter school will follow to ensure the health and safety of students

and staff. (4-4-13)

C. The procedures required by Section 33-210, Idaho Code, for students using or under the influence

of acohoal or controlled substances. (4-4-13)

d. The disciplinary procedures that the public charter school will utilize, including the procedure by

which students, including special education students, may be suspended, expelled, and re-enrolled. (4-4-13)

e A provision which ensures that all staff members of the public charter school will be covered by the

public employee retirement system, federal socia security, unemployment insurance, worker's compensation

insurance, and health insurance. (4-4-13)

f. A description of the transfer rights of any employee choosing to work in a public charter school

authorized by the Commission and the rights of such employees to return to any public school in the school district

after employment at such public charter school. (4-4-13)

g. A provision that ensures that the staff of the public charter school shall be considered a separate

Idaho Administrative Bulletin Page 106 August 7, 2013 - Val. 13-8



STATE BOARD OF EDUCATION Docket No. 08-0301-1301

Rules of the Public Charter School Commission Temporary & Proposed Rule

unit for purposes of collective bargaining. (4-4-13)

h. A statement that all teachers and administrators will be on written contract as required by Section

33-5206(4), Idaho Code. (4-11-06)

09. Tab 7. (4-11-06)

a. Admission procedures, including provision for over enrollment. (4-4-13)

b. The public school attendance alternative for students residing within the school district who choose

not to attend the public charter school. (4-4-13)

C. The process by which the citizens in the area of attendance shall be made aware of the enrollment

opportunities of the public charter school. (4-4-13)
d. A plan for the requirements of Section 33-205, Idaho Code, for the denial of school attendance.

(4-4-13)

fe. A plan for the requirements of Section 33-205, Idaho Code, for the denial of school attendance. See

Section 33-5205(3)(i), Idaho Code. (4-11-06)
of. The student handbook that describes the school rules and the procedure ensuring a student’s parent
or guardian has access to this handbook. (4-11-06)
10. Tab 8. (4-11-06)
a. A detailed business plan including: (4-11-06)
i Business description, (4-11-06)
ii. Marketing plan, (4-11-06)
iii. Management plan, (4-11-06)
iv. The school’s financial plan, and (4-4-13)
V. A pre-opening plan and timeline. (4-4-13)
b. A proposal for transportation services with an estimated first year cost as required by Section 33-
5208(4), Idaho Code. (4-11-06)
C. Plans for a school lunch program, including how a determination of eligibility for free and reduced
price meals will be made. (4-11-06)
11. Tab 9. If thisis a virtual public charter school, a brief description of how the school meets the
definition of apublic virtual school as defined by Section 33-5202A (9), 1daho Code. (4-11-06)
12. Tab 10. (4-11-06)
a. A description of any business arrangements or partnerships with other schools, educational
programs, businesses, or nonprofit organizations. (4-4-13)
b. Additional information the petitioners want the authorizing chartering entity to consider as part of
the petition. (4-11-06)
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C. A plan for termination of the charter by the board of the public charter school. (4-11-06)
13. Appendices. (4-4-13)
a. Copies of articles of incorporation, file-stamped by the Idaho Secretary of State's Office; and of the
signed bylaws adopted by the board of directors of the nonprofit corporation; (4-4-13)
b. Signatures of at least thirty (30) qualified electors of the proposed charter school’s service area.
Proof of qualification of electors must be attached. (4-4-13)
C. Resumes of the directors of the nonprofit corporation, including references, (4-4-13)
d. Copies of any contracts or lease agreements, (4-4-13)
e Start-up budget with assumptions form and supporting documentation; (4-4-13)
f. Three-year operating budget form; and (4-4-13)
0. First year month-by-month cash flow form. (4-4-13)
h. The school’s budget must be in the Idaho Financial Accounting Reporting Management System
(IFARMYS) format and any other such format as may be reasonably requested by the Commission. (4-4-13)
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IDAPA 11 - IDAHO STATE POLICE
IDAHO STATE RACING COMMISSION

11.04.02 - RULES GOVERNING SIMULCASTING
DOCKET NO. 11-0402-1301
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 54-2506 and 54-2512a, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

A new statute, section 54-2512A, Idaho Code, (HB220) authorized historical horse race wagering and was
effective July 1, 2013. This statute charges the Racing Commission with enforcing and regulating all historical horse
race wagering in Idaho. Rules need to bein effect in order to fulfill legislative directives.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1) (a), (b), and (c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

1. Regulation of Pari-Mutuel Wagering is necessary to protect the public welfare.

2. Statutory amendment of section 54-2512A, Idaho Code, authorizing the use of Historical Racing
Wagering, and charging the Racing Commission with promulgating rules.

3. Historical Racing Wagering confers benefits to the following groups: Idaho Track Distribution
Account, Idaho Breed Distribution Account, Idaho Public Schools, and the Idaho Horse Council
Youth Program.

FEE SUMMARY: No fees are imposed by thisrule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative impact on the
state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated rulemaking was not
conducted because statutory changes went into effect before rules could be negotiated.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: No materials were incorporated
by referenceinto thisrule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Frank Lamb, Racing Commission
Executive Director, at 208-884-7080.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 12th day of July, 2013.
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Frank Lamb

Executive Director

|daho Racing Commission
700 S Stratford Dr.
Meridian, ID 83642
Phone: 208-884-7082
Fax: 208-884-7098

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 11-0402-1301

010. DEFINITIONS.

01. Association Which Accepts the Wager. The guest association to which the bettor contributes his

money to the pari-mutuel pool and receives a pari-mutuel ticket. (4-9-09)
02. Authorized User. A person authorized by the Racing Commission to receive, decode, and use for
legal purposes the encrypted simulcast signal of pari-mutuel events. (4-9-09)
03. Breakage. The odd cents rounded down to the lowest multiple of ten cents ($.10) in a positive pool
and down to the lowest multiple of five cents ($.05) in a minus pool. (4-9-09)
04. Combined Pools. The pari-mutuel wagers at one (1) or more guest associations being contributed
into the pari-mutuel pools of a host association. (4-9-09)
05. Decoder. A device or means to convert encrypted audio-visual signals or data into a form
recognizable as the original content of the signals. (4-9-09)
06. Designated Area. An age controlled area approved by the Commission where Historical Horse
Race Terminals are |ocated. (7-1-13)T

06e7. Downlink. A receiving antenna coupled with an audio-visual signal receiver that is compatible
with and capable of receiving simultaneous audio-visual signals or data emanating from a host association. This
includes the electronic transfer of received signals from the receiving antenna to TV monitors within the satellite
facility. (4-9-09)

0%8. Enclosure, Enclosure-Public. Includes all enclosed areas of the simulcast wagering facility.
(4-9-09)

089. Encryption. The scrambling or other manipulation of the audio-visual signals to mask the original
content of the signal and so cause such signals to be indecipherable and unrecognizable to any person receiving such
signal. (4-9-09)

109. Foreign Jurisdiction. A jurisdiction of aforeign country or political subdivision thereof. (4-9-09)

101. Guest, Guest Association or Simulcast Operator. A simulcast licensee authorized by the Racing
Commission to offer, sell, cash, redeem or exchange pari-mutuel tickets on races being run at a host association.

(4-9-09)

142, Handle or Gross Handle. Total amount of money wagered on a race less refunds and cancels.
(4-9-09)
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13. Historical Horse Race. A race involving live horses that was conducted in the past and that is
rebroadcast by electronic means and shown on a delayed or replayed basis for the purposes of wagering and that is
conducted at a facility that is authorized to show simulcast or televised races, or both, (also known as “instant

racing”). (7-1-13)T
124. Hor se. Includes filly, mare, colt, horse or gelding in general; when referring to sex, filly becomes a
mare when five (5) years old; a horse is an intact male when five (5) years old or older. (4-9-09)

135. Host or Host Association. The racing association conducting a licensed horse racing meeting
when it is authorized by the Racing Commission to simulcast its racing program. It may aso be considered the
sending track which means any track from which simulcast signals originate. (4-9-09)

146. Hub. A facility that acts as an intermediary between pari-mutuel wagering facilities for the
transmission of wagering data and that is responsible for generating all reports necessary for the reconciliation of

payments. (4-9-09)
157. Inter state Simulcast Wagering. (4-9-09)
a. Wagering conducted by a betting system outside the state of Idaho on the results of one (1) or more
races being run at an Idaho host association; or (4-9-09)
b. Wagering conducted by a betting system within the state of 1daho on the results of one (1) or more
races being run at a host association outside the state of 1daho. (4-9-09)

168. Intrastate Simulcasting Wagering. Pari-mutuel wagering at an Idaho guest association on Idaho
horse racing events run at an Idaho host association. (4-9-09)

179. Racing Association. Any person licensed by the Racing Commission to conduct a race meet and
pari-mutuel wagering. (4-9-09)

4820. Racing Commission. Three (3) member Idaho State Racing Commission created by Section 54-
2503, Idaho Code, or its designee. (4-9-09)

4921. Simulcast. Thetelecast or other transmission of live audio and visua signals of arace, transmitted
from a sending track to a receiving location, for the purpose of wagering conducted on the race at the receiving
location. (4-9-09)

202. Simulcast Facility. The physical premises, structure and equipment utilized by a guest or host
association for conducting pari-mutuel wagering on horse racing events and permitted pari-mutuel events. Such

facility must be a part of the license granted to the guest or host association. (4-9-09)
243. Simulcast Service Supplier. (4-9-09)
a. A person engaged in providing service, supplies or equipment necessary to the operation of

intrastate, interstate or out-of-state simulcast wagering for use by a host association, guest association, simulcast
operator, or authorized user, including pari-mutuel wagering terminals, uplink, downlink, television receivers and

related equipment. (4-9-09)
b. It does not include persons authorized by the Federal Communications Commission to provide
telephone service or space segment time on satellite transponders. (4-9-09)

224, Satellite Transponder, Transponder. Leased space segment time of an earth-orbit communication
satellite. (4-9-09)

235. Takeor Takeout. Money deducted from mutuel poolsthat is shared by the track and local and state
governing bodies in the form of atax. (4-9-09)

Idaho Administrative Bulletin Page 111 August 7, 2013 - Val. 13-8



IDAHO STATE RACING COMMISSION Docket No. 11-0402-1301
Rules Governing Simulcasting Temporary & Proposed Rule

26. Terminal. The device connected to the pari-mutuel system used to place wagers. (7-1-13)T

247. Totalisator. A computer that, directly or indirectly through one (1) or more other totalisators,
receives pari-mutuel wagering information, calculates pay-offs for winning tickets and generates reports with respect
to such information, and may refer to the linked computers of the hub and the track. (4-9-09)

258. Uplink. An earth station broadcasting facility, whether mobile or fixed, which is used to transmit
audio-visual signals or data on Federa Communication Commission-controlled frequencies, and includes any

electronic transfer of the audio-visual signals from within the racing enclosure to the location of the transmitter at the
uplink. (4-9-09)

(BREAK IN CONTINUITY OF SECTIONS)

029. NET POOL PRICING.

01. Takeout Rates. If takeout rates are not the same for all jurisdictions and net pool pricing is utilized,
the contract must specify net pool pricing. (4-9-09)
a. Individual wagering transactions are deemed to be made at the point of sale in the state where
placed unless otherwise specified by statute or court ruling. (4-9-09)
b. Any surcharges or withholdings in addition to the takeout must only be applied in the jurisdiction
otherwise imposing such surcharges or withholdings. (4-9-09)
C. In determining whether to approve an interstate common pool which does not include the host track

or which includes races from more than one racing association, the Racing Commission will consider and may
approve use of a bet type which is not utilized at the host association, application of atakeout rate not in effect at the

live event track, or other factors which are presented to the Racing Commission. (4-9-09)
d. The content and format of the visual display of racing and wagering information at facilities in
other jurisdictions where wagering is permitted in the interstate common pool need not be identical to the similar
information permitted or required to be displayed under these rules. (4-9-09)
02. Guest Participation in I nterstate Common Poals. (4-9-09)
a. The Racing Commission may approve a takeout from the pari-mutuel pools identical to that of
other jurisdictions participating in a merged pool. (4-9-09)
b. Rules, efracing either Live or Historic, as established fer-theraee in the host state will apply to the
merged pool. 4-9-09)(7-1-13)T
C. The simulcast operator must designate which one of the following procedures it will use if it
becomesimpossible to successfully merge the corresponding pools into the interstate common pool, and must publish
their designated procedure in the printed program: (4-9-09)

i Compute payouts in accordance with payout prices that would have been in effect if prices for the
pool of betswere calculated without regard to wagers placed el sewhere; or (4-9-09)

ii. With permission of the Racing Commission, pay winning tickets at the payout prices at the host
track; or (4-9-09)

iii. Declare such accepted bets void and make refunds in accordance with the applicable rules.(4-9-09)
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(BREAK IN CONTINUITY OF SECTIONS)

047. PARI-MUTUEL SYSTEM OF WAGERING REQUIRED FOR HISTORICAL RACING.

The only wagering permitted on a historical horse race shall be under the pari-mutuel system of wagering. All
systems of wagering other than pari-mutuel shall be prohibited. Any person participating or attempting to participate
in prohibited wagering shall be subject to prosecution. (7-1-13)T

048. TOTALIZATOR OR OTHER APPROVED EQUIPMENT REQUIRED.
Pari-mutuel wagering on live and historical horse races shall only be conducted through the use of a totalizator or
other similar mechanical equipment approved by the Commission. (7-1-13)T

049. HISTORICAL HORSE RACE LICENSING.

01. No Historical Horse Race Wagering Conducted Without a L icense. Wagering on an historical

horse race shall only be conducted by alicensee approved by the Commission. (7-1-13)T

02. Historical Horse Race Horse Breed. A licensee may conduct wagering on historical horse races

of any horse breed regardiess of the type of breed that primarily racesin live meets, if any, conducted by the licensee.

(7-1-13)T

03. Approved Days and Hours. A licensee may conduct wagering on historical races on any days and

hours that is in conformity with local municipalities and approved by the Commission. (7-1-13)T

04. Cash or Cash Vouchers Only. Historical horse racing terminals shall use cash or cash vouchers

only. (7-1-13)T
050. REQUIRED ELEMENTS OF HISTORICAL HORSE RACE WAGERING.

01. Approved Terminal. A patron may only wager on an historical horse race that is on a terminal

approved by the Commission. (7-1-13)T

02. Terminal Chooses Race. Once a patron wagers an amount in the terminal offering wagering on an

historical horse race, an historical horse race shall be chosen by the historical racing system. (7-1-13)T

03. Historical Races Are Unidentified. Prior to the patron making wager selections, the terminal shall

not display any information that would allow the patron to identify the historical race on which the wager is being
made. Thisincludes

a The location of the race; (7-1-13)T
b. The date on which the race was run; (7-1-13)T
C. The names of the horsesin the race; or (7-1-13)T
d. The names of the jockeys that rode the horses in the race. (7-1-13)T
04. Past Performance | nfor mation. True and accurate past performance information on the historical

horse race shall be made available to the patron prior to making wager selections. The information shall be current as
of the day the historical horse race was actually run. The information provided to the patron shall be displayed on the
terminal in data or graphical form, or both. (7-1-13)T

05. Identity of Race Revealed After Wager Completion. After a patron finalizes the wager
selections, the terminal shall display avideo replay of the race, or a portion thereof, and the official results of the race.

Theidentity of the race shall be revealed to the patron only after completion of the wager. (7-1-13)T
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051. LOCATION OF HISTORICAL HORSE RACE TERMINALSAND ACCESS CONTROL.

01. Terminals L ocated Only at Idaho Live Simulcast Facilities. Terminals offering wagering on
historical horse races may be located at facilities located in Idaho where Live Simulcasting is authorized and
approved by the Commission and the County Commission where such facilities are located, pursuant to Sections 54-
2512 (3)(4) and 54-2514A, Idaho Code. (7-1-13)T

02. Terminals Located Only In Designated Areas. Terminals offering wagering on historical horse
races shall be located within designated areas that have the prior written approval of the Commission. Designated

areas shall be established in such a way as to control access by the general public and prevent entry by any person

who is under eighteen (18) years of age or is otherwise not permitted to place wagers. (7-1-13)T

03. Minors Not Permitted In Designated Areas. Each licensee shall monitor persons entering and
leaving the designated areas and shall prevent access to any person who is under eighteen (18) years of age or is
otherwise not permitted to place wagers on historical horse races. (7-1-13)T

04. Notice To Minors Posted At Entrances. Every licensee shall keep a sign conspicuously posted
over or near each entrance to any place where persons under eighteen (18) years are prohibited entry and herein

restricted, giving public notice of such fact. (7-1-13)T
05. ADA Access. Access to the designated area shall comply with the Americans with Disabilities Act
ADA). (7-1-13)T
06. Contact Information In Designated Areas. Contact information for a recognized problem-
gambling organization shall be made available to all patrons and posted in the designated areas. (7-1-13)T

052. -- 055. (RESERVED)
056. HISTORICAL HORSE RACE LICENSEE RECORD KEEPING.

01. Complete Records. Each licensee authorized to offer Live Simulcasting and Historical Horse
Racing shall maintain complete paper or electronic records of all pari-mutuel wagering transactions on live and
historical horse races, including the amounts wagered at each betting window, self-service totalizator, mobile pari-

mutuel teller, and terminals. (7-1-13)T

02. Record Archive Period. A copy of the wagering records shall be retained and safeguarded for a
period of not less than two (2) years and shall not be destroyed without the prior written permission of the
Commission. (7-1-13)T

057. HISTORICAL HORSE RACE EQUIPMENT.

01. Equipment Approved By Commission. All pari-mutuel equipment utilized in the offering and
transmitting of historical racing shall be approved by the Commission prior to accepting awager. (7-1-13)T
02. Terminal Breakdown and Patron Refund. If there is a complete breakdown of a terminal
offering wagering on an historical horse race, the licensee offering the wager shall make a full refund of the patron’s
balance on the terminal at the time of the breakdown, as verified by the historical racing system. (7-1-13)T

03. Proposed Desionated Area Submitted To Commission. A detailed description of the proposed
designated area and the placement of terminals on which the pari-mutuel wagers will be made shall be submitted to
the Commission. This description shall include a drawing to scale of the proposed designated area that describes the
size, construction, layout, capacity, number of terminals, and location of surveillance and other security equipment,
and at least one (1) photograph of the designated area when construction is completed. The licensee shall also submit

to the Commission the following: (7-1-13)T
a The manufacturer, make, and model of the terminal, including a copy of all literature supplied by
the manufacturer of the terminal; (7-1-13)T
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b. The maintenance and repair procedures that will ensure the integrity of the terminals; and
(7-1-13)T
C. A complete list of individuals who are authorized to examine and repair the terminals for any
reason. (7-1-13)T
04. Commission May Require Terminal Testing. The commission may require testing of each
terminal used for wagering on historical horse races by an independent testing company to ensure its integrity and
proper working order. The independent testing company shall be chosen by the Commission. (7-1-13)T
05. Information Required for Display on Each Pari-Mutuel Wagering Pool. Each terminal for
wagering on an historical horse race shall display odds or pool amounts that the patron will receive (i.e. “will pays’)
for awinning wager on each pari-mutuel wagering pool. (7-1-13)T
06. No Changes Or Modifications by L icensee Allowed. A licensee shall not implement any changes
or modification to the practices, procedures, locations, or representations upon which the approval of the historical
horse racing wagers was based without the prior written approval of the Commission. (7-1-13)T

04758.-999.  (RESERVED)
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IDAPA 11- IDAHO STATE POLICE
IDAHO STATE RACING COMMISSION

11.04.11 - RULES GOVERNING EQUINE VETERINARY PRACTICES, PERMITTED MEDICATIONS,
BANNED SUBSTANCES AND DRUG TESTING OF HORSES

DOCKET NO. 11-0411-1301
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-2506, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a politica subdivision, or an agency, not later than August 21, 2013.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Thisrule will provide specific language to clarify whether horses with positive drug tests were ineligible to have
raced. This rule will provide clarity and specify that when a horse is considered ineligible, the horse will be
disqualified and purse money will be redistributed accordingly.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (a), |daho Code, the Governor has found
that temporary adoption of the ruleis appropriate for the following reasons:

Providing this language of clarity will ensure the agency can take the standard enforcement action necessary to
protect the bettor, the horses, and the integrity of the sport of horse racing.

FEE SUMMARY: No fees are imposed by thisrule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no negative impact on the
state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the 2013 Live Racing Season commenced before the rule could be negotiated.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule; No materials were incorporated
by referenceinto thisrule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Frank Lamb, Racing Commission
Executive Director, at 208-884-7080.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 27, 2013.

DATED this 12th day of July, 2013.
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Frank Lamb

Executive Director

|daho Racing Commission
700 S Stratford Dr.
Meridian, ID 83642
Phone: 208-884-7082
Fax: 208-884-7098

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 11-0411-1301

501 ILLEGAL PRACTICESBY TRAINER.

01. Disciplinary Sanctions. A trainer who is found to have committed illegal practices under the
statutes or rules, or both, that govern live horse racing in Idaho shall be subject to disciplinary sanctions, which may
be levied by afine up to two thousand five hundred dollars ($2,500), license suspension or license revocation.

(7-1-13)T

02. Disgualification for Non-Permitted Substance. If a horse tests positive for any substance
(medication, drug, chemical, narcotic, anesthetic, or analgesic) not specifically permitted by these rules by either a
pre- or post-race |aboratory test, that horse shall be deemed ineligible to have raced in the race and shall be
disqualified retroactively to the start of the affected race. If such disqualification occurs, the horse’s owner(s) shall,
within five (5) calendar days, return the entire amount of the purse or sweepstakes or trophy that was awarded in the
affected race and the same shall be redistributed. If the affected raceis aqualifying race for a subsequent race and if a
horse shall be disqualified, the eligibility of other horses that ran in the affected race and that have started in the
subseguent race before announcement of such disqualification shall not in any way be affected. (7-1-13)T

5022.--599.  (RESERVED)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.01.01 - EMERGENCY MEDICAL SERVICES (EMS) - ADVISORY COMMITTEE (EMSAC)
DOCKET NO. 16-0101-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services (EMS) chapters of rules. The changes being made to this chapter are needed to align
these rules with the new “EMS - Rule Definitions’ chapter being implemented under Docket 16-0102-1301 in this
Bulletin. This change updates definitions necessary to meet the ever-changing terminology and technology used to
protect the health and safety of the public in emergency situations. There is a name change in the Department for the
Bureau of Emergency Services and Preparedness that has also been included in this docket.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. Thisrulemaking isintended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.
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(EMS) - Advisory Committee (EMSAC) Proposed Rulemaking

DATED this 9th day of July, 2013.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Rules Unit phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0101-1301

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except

holidays designated by the state of Idaho. (3-29-12)
02. Mailing Address. The mailing address for the business office is |daho Department of Health and
Welfare, PO. Box 83720, Boise, |daho 83720-0036. (3-29-12)
03. Street Address. (3-29-12)
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, |daho 83702. (3-29-12)
b. The EMS Bureau of Emergency Medical Services and Preparedness is located at 650 W. State
Street, Suite B-17, Boise, |daho 83702.
04. Telephone. (3-29-12)
a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500.
(3-29-12)
b. The telephone number for the EMS Bureau of Emergency Medical Services and Preparedness is
(208) 334-4000. Thetoll-free, phone number is 1-877-554-3367. 3-29-12)( )
05. Internet Websites. (3-29-12)
a. The Department's internet website is found at http://www.headthandwelfare.idaho.gov.  (3-29-12)
b. The Bureau of Emergency Medical Services Buread's and Preparedness internet website is found at
http://www.idahoems.org. (3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONSANB-ABBREVAATONS.
For the purposes of this chapter, ef rulesthefoHowingterms the definitionsin IDAPA 16.01.02, “Emergency Medical
Services (EMS) -- Rule Definitions” apply:. (3-29-12)( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.01.02 - EMERGENCY MEDICAL SERVICES (EMS) - RULE DEFINITIONS
DOCKET NO. 16-0102-1301 (NEW CHAPTER)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023,
Idaho Code.

PUBLIC HEARING SCHEDUL E: Public hearings concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services chapters of rules. This new chapter of rules is needed to align definitions for all EMS
chapters of rulein order to meet the ever-changing terminology and technology used to protect the health and safety
of the public in emergency situations. This new chapter will ensure that EM S chapters that are being implemented or
updated will use the same definitions and keep other EM S chapters with current and consistent terminology to avoid
confusion, and ensure compliance with licensing requirements.

This new chapter of rules provides the following:

1. Definitionsfor the EMS chapters of rules;

2. Authority, scope, and references to the EM S chapters to which these rules apply; and

3. Required sections to meet the requirements of the rules of the Office of the Administrative Rules
Coordinator.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. Thisrulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.
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INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 1st day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0102-1301

IDAPA 16
TITLEO1
CHAPTER 02

16.01.02 - EMERGENCY MEDICAL SERVICES(EMS) - RULE DEFINITIONS

000. LEGAL AUTHORITY.

The Idaho Board of Health and Welfare is authorized under Section 56-1023, Idaho Code, to adopt rules and
standards concerning the administration of the Idaho Emergency Medical Services Act, Sections 56-1011 through 56-
1023, Idaho Code. The Director is authorized under Section 56-1003, Idaho Code, to supervise and administer an
emergency medical services program. ( )

001. TITLE AND SCOPE.

01. Title. The title of these rules is IDAPA 16.01.02, “Emergency Medical Services (EMS) - Rule
Definitions.” ( )

02. Scope. These rules contain the definitions used throughout the Emergency Medical Services

chapters of rules adopted by the Department. Those chaptersinclude: ( )
a. IDAPA 16.01.01, “Emergency Medical Services (EMS) - Advisory Committee (EMSAC)”; ( )
b. IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements”;( )
C. IDAPA 16.01.07, “Emergency Medical Services (EMS) - Personnel Licensing Requirementsé’; )
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d. IDAPA 16.01.12, “Emergency Medical Services (EMS) - Complaints, Investigations and
Disciplinary Actions’; and ( )
e IDAPA 16.02.03, “Emergency Medical Services.” ( )

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, the Department may have written statements that pertain
to the interpretation of this chapter. ( )

003. ADMINISTRATIVE APPEALS.
Administrative appeals and contested cases are governed by the provisions of IDAPA 16.05.03, “Rules Governing
Contested Case Proceedings and Declaratory Rulings.” ( )

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter of rules. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except

holidays designated by the state of Idaho. ( )
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, Idaho 83720-0036. ( )
03. Sreet Address. ( )
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, Idaho 83702. ( )
b. The Bureau of Emergency Medical Services and Preparedness is located at 650 W. State Street,
Suite B-17, Boise, |daho 83702. ( )
04. Telephone. ( )
a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500. ( )
b. The telephone number for the Bureau of Emergency Medical Services and Preparedness is (208)
334-4000. The toll-free phone number is 1-877-554-3367. ( )
05. Internet Websites. ( )
a. The Department internet website is found at http://www.heal thandwelfare.idaho.gov. ( )
b. The Bureau of Emergency Medical Services and Preparedness internet website is found at http:/
www.idahoems.org. ( )

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS ACT COMPLIANCE AND
REQUESTS.

01. Confidentiality of Records. Any disclosure of confidential information used or disclosed in the
course of the Department's businessis subject to the restrictionsin state or federal law, federal regulation, and IDAPA
16.05.01, “Use and Disclosure of Department Records.” ( )

02. Public Records Act. The Department will comply with Sections 9-337 through 9-350, |daho Code,
when requests for the examination and copying of public records are made. Unless otherwise exempted, all public

Idaho Administrative Bulletin Page 122 August 7, 2013 - Val. 13-8


http://www.healthandwelfare.idaho.gov
http://www.healthandwelfare.idaho.gov
http://www.healthandwelfare.idaho.gov

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-1301 - New Chapter
EMS - Rule Definitions Proposed Rulemaking

records in the custody of the Department are subject to disclosure. ( )
007. -- 009. (RESERVED)

010. DEFINITIONSAND ABBREVIATIONS A THROUGH B.
For the purposes of the Emergency Medical Services (EMS) chapters of rules, the following definitions apply:( )

01. Advanced Emergency Medical Technician (AEMT). An AEMT is a person who: ( )
a. Has met the qualifications for licensure under Sections 56-1011 through 56-1023, Idaho Code, and
IDAPA 16.01.07, “Emergency Medical Services (EMS) - Personnel Licensing Requirements’; ( )
b. Islicensed by the Department under Sections 56-1011 through 56-1023, Idaho Code; ( )
C. Carries out the practice of emergency medical care within the scope of practice for AEMT
determined by the Idaho Emergency Medical Services Physician Commission (EMSPC), under IDAPA 16.02.02,
“Rules of the Idaho Emergency Medical Services (EMS) Physician Commission”; and ( )
d. Practices under the supervision of aphysician licensed in Idaho. ( )

02. Advanced Life Support (ALS). The provision of medical care, medication administration and
treatment with medical devices that correspond to the knowledge and skill objectives in the Paramedic curriculum
currently approved by the State Health Officer and within the scope of practice defined in IDAPA 16.02.02, “ Rules of
the Idaho Emergency Medical Services (EMS) Physician Commission,” by persons licensed as Paramedics by the
Department. ( )

03. Advanced Practice Professional Nurse. A person who meets al the applicable requirements and
is licensed to practice as an Advanced Practice Professional Nurse under Sections 54-1401 through 54-1418, Idaho
Code. ( )

04. Advertise. Communication of information to the public, institutions, or to any person concerned,
by any oral, written, graphic means including handbills, newspapers, television, radio, telephone directories,
billboards, or electronic communication methods. ( )

05. Affiliation. The formal association that exists between an agency and those licensed personnel who
appear on the agency’s roster, which includes active participation, collaboration, and involvement. Affiliation can be
demonstrated by the credentialing of licensed personnel by the agency medical director. ( )

06. Affiliating EM S Agency. The licensed EM S agency, or agencies, under which licensed personnel
are authorized to provide patient care. ( )

07. Air Ambulance. Any privately or publicly owned fixed wing aircraft or rotary wing aircraft used
for, or intended to be used for, the transportation of persons experiencing physiological or psychological illness or
injury who may need medical attention during transport. This may include dual or multipurpose vehicles which
otherwise comply with Sections 56-1011 through 56-1023, Idaho Code, and specifications established in IDAPA
16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements.” ( )

08. Air Medical Agency. An agency licensed by the Department that responds to requests for patient
care and transportation from hospitals and EM S agencies using a fixed wing aircraft or rotary wing aircraft.  ( )

09. Air Medical |. A service type available to a licensed air medical EMS agency that meets the
requirementsin IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements.” ( )

10. Air Medical I1. A service type available to a licensed air medical EMS agency that meets the
requirementsin IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements.” ( )

11. Air Medical Response. The deployment of an aircraft licensed as an air ambulance to an
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emergency scene intended for the purpose of patient treatment and transportation. ( )

12. Ambulance. Any privately or publicly owned motor vehicle, or nautical vessel, used for, or
intended to be used for, the transportation of sick or injured persons who may need medical attention during transport.
This may include dual or multipurpose vehicles which otherwise comply with Sections 56-1011 through 56-1023,
Idaho Code, and specifications established in IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency
Licensing Requirements.” ( )

13. Ambulance-Based Clinicians. Licensed Professional Nurses and Advanced Practice Professional
Nurses who are currently licensed under Sections 54-1401 through 54-1418, Idaho Code, and Physician Assistants
who are currently licensed under Sections 54-1801 through 54-1841, Idaho Code. ( )

14. Ambulance Agency. An agency licensed by the Department under Sections 56-1011 through 56-
1023, Idaho Code, and IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements,”
operated with the intent to provide personnel and equipment for medical treatment at an emergency scene, during
transportation or during transfer of persons experiencing physiological or psychological illness or injury who may
need medical attention during transport. ( )

15. Applicant. Any organization that is requesting an agency license under Sections 56-1011 through
56-1023, ldaho Code, and IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing

Requirements,” including the following: ( )
a. An organization seeking a new license; ( )
b. An existing agency that intends to: ( )
i Change the level of licensed personnel it utilizes; ( )
ii. Change its geographic coverage area (except by agency annexation); or ( )
iii. Begin or discontinue providing patient transport services. ( )

16. Assessment. The evaluation of a patient by EMS licensed personnel intending to provide treatment
or transportation to that patient. ( )

17. Basic Life Support (BLS). The provision of medical care, medication administration, and
treatment with medical devices which correspond to the knowledge and skill objectives in the EMR or EMT
curriculum currently approved by the State Health Officer and within scope of practice defined in IDAPA 16.02.02,
“Rules of the Idaho Emergency Medical Services (EMS) Physician Commission,” by persons licensed as EMRs or
EMTs by the Department. ( )

18. Boar d. The Idaho Board of Health and Welfare. ( )

011. DEFINITIONSAND ABBREVIATIONS C THROUGH E.
For the purposes of the Emergency Medical Services (EMS) chapters of rules, the following definitions apply:( )

01. Call Volume. The number of requests for service that an agency either anticipated or responded to
during a designated period of time. ( )

02. Candidate. Any individual who is requesting an EMS personnel license under Sections 56-1011
through 56-1023, Idaho Code, IDAPA 16.01.07, “Emergency Medical Services (EMS) - Personnel Licensing
Requirements.” ( )

03. Certificate of Eligibility. Documentation that an individual is eligible for affiliation with an EMS
agency, having satisfied all requirements for an EM 'S Personnel Licensure except for affiliation, but is not licensed to
practice. ( )
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04. Certification. A credentia issued to an individual by the Department for a specified period of time
indicating that minimum standards have been met. ( )

05. Certified EMS Instructor. An individual approved by the Department, who has met the
requirementsin IDAPA 16.02.03, “Emergency Medical Services,” to provide EMS education and training.  ( )

06. Compensated Volunteer. An individual who performs a service without promise, expectation, or
receipt of compensation other than payment of expenses, reasonable benefits or a nominal fee to perform such
services. Thisindividual cannot be a part-time or full-time employee of the same organization performing the same
services as a volunteer and employee. ( )

07. Credentialing. The local process by which licensed EMS personnel are authorized to provide
medical care in the out-of-hospital, hospital, and medical clinic setting, including the determination of alocal scope

of practice. ( )
08. Credentialed EMS Personnel. Individuals who are authorized to provide medical care by the
EMS medical director, hospital supervising physician, or medical clinic supervising physician. ( )
09. Critical Care. The treatment of a patient with continuous care, monitoring, medication, or

procedures requiring knowledge or skills not contained within the Paramedic curriculum approved by the State
Health Officer. Interventions provided by Paramedics are governed by the scope of practice defined in IDAPA
16.02.02, “Rules of the Idaho Emergency Medical Services (EMS) Physician Commission.” ( )

10. Critical Care Agency. An ambulance or air medical EMS agency that advertises and provides all
of the skills and interventions defined as critical care in IDAPA 16.02.02, “Rules of the Idaho Emergency Medical
Services (EMS) Physician Commission.” ( )

11. Department. The Idaho Department of Health and Welfare. ( )
12. Director. The Director of the Idaho Department of Health and Welfare or his designee. ( )
13. Division. The Division of Public Health, Idaho Department of Health and Welfare. ( )

14. Emergency. A medical condition, the onset of which is sudden, that manifests itself by symptoms
of sufficient severity, including severe pain, that a prudent layperson, who possesses an average knowledge of health
and medicine, could reasonably expect the absence of immediate medical attention to result in placing the person’s
health in serious jeopardy, or in causing serious impairments of bodily function or serious dysfunction of any bodily
organ or part. ( )

15. Emergency Medical Care. The care provided to a person suffering from amedical condition, the
onset of which is sudden, that manifests itself by symptoms of sufficient severity, including severe pain, that a
prudent layperson, who possesses an average knowledge of health and medicine, could reasonably expect the absence
of immediate medical attention to result in placing the person’s health in serious jeopardy, or in causing serious

impai rments of bodily function or serious dysfunction of any bodily organ or part. ( )
16. Emergency Medical Responder (EMR). An EMR is a person who: ( )
a. Has met the qualifications for licensure in Sections 56-1011 through 56-1023, Idaho Code, and
IDAPA 16.01.07, “Emergency Medical Services - Personnel Licensing Requirements’; ( )
b. Islicensed by the Department under Sections 56-1011 through 56-1023, Idaho Code; ( )

Carries out the practice of emergency medical care within the scope of practice for EMR
determ| ned by the Idaho Emergency Medical Services Physician Commission (EMSPC), under IDAPA 16.02.02,
“Rules of the Idaho Emergency Medical Services (EMS) Physician Commission”; and ( )

d. Practices under the supervision of aphysician licensed in Idaho. ( )
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17. Emergency Medical Services (EMS). The system utilized in responding to a perceived individual
need for immediate care in order to prevent loss of life, aggravation of physiological or psychological illness, or

injury. ( )

18. Emergency Medical Services Advisory Committee (EM SAC). The statewide advisory board of
the Department as described in IDAPA 16.01.01, “Emergency Medical Services (EMS) - Advisory Committee
(EMSAC).” EMSAC members are appointed by the Director of the Idaho Department of Health and Welfare to
provide counsel to the Department on administering the EMS Act. ( )

19. EMS Agency. Any organization licensed by the Department under Sections 56-1011 through 56-
1023, Idaho Code, and IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency Licensing Requirements,”

that operates an air medical service, ambulance service, or non-transport service. ( )
20. EMS Bureau. The Bureau of Emergency Medical Services (EMS) & Preparedness of the Idaho
Department of Health and Welfare. ( )
21. EMS Medical Director. A physician who supervises the medical activities of licensed personnel
affiliated with an EM'S agency. ( )
22. EMS Physician Commission (EMSPC). The Idaho Emergency Medical Services Physician
Commission created under Section 56-1013A, Idaho Code, also referred to as “the Commission.” ( )
23. Emergency Medical Technician (EMT). An EMT isa person who: ( )

a. Has met the qualifications for licensure in Sections 56-1011 through 56-1023, Idaho Code, and

IDAPA 16.01.07, “Emergency Medical Services - Personnel Licensing Requirements’; ( )
b. Islicensed by the EM S Bureau under Sections 56-1011 through 56-1023, Idaho Code; ( )

C. Carries out the practice of emergency medical care within the scope of practice for EMT

determl ned by the Idaho Emergency Medical Services Physician Commission (EMSPC), under IDAPA 16.02.02,
“Rules of the Idaho Emergency Medical Services (EMS) Physician Commission”; and ( )
d. Practices under the supervision of aphysician licensed in Idaho. ( )

24, Emergency Scene. Any setting outside of a hospital, with the exception of the inter-facility
transfer, in which the provision of EM S may take place. ( )

012. DEFINITIONSAND ABBREVIATIONS F THROUGH N.
For the purposes of the Emergency Medical Services (EMS) chapters of rules, the following definitions apply:( )

01. Full-Time Paid Personnel. Personnel who perform a service with the promise, expectation, or
receipt of compensation for performing such services. Full-time personnel differ from part-time personnel in that full-
time personnel work a more regular schedule and typically work more than thirty-five (35) hours per week.  ( )

02. Glasgow Coma Score (GCS). A scale used to determine a patient's level of consciousness. It isa
rating from three (3) to fifteen (15) of the patient's ability to open his eyes, respond verbally, and move normally. The
GCSis used primarily during the examination of patients with trauma or stroke. ( )

03. Ground Transport Time. The total elapsed time cal culated from departure of the ambulance from
the scene to arrival of the ambulance at the patient destination. ( )

04. Hospital. A facility in Idaho licensed under Sections 39-1301 through 39-1314, Idaho Code, and
defined in Section 39-1301(a)(1), Idaho Code. ( )

05. Intermediate Life Support (ILS). The provision of medical care, medication administration, and
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treatment with medical devices which correspond to the knowledge and skill objectives in the AEMT curriculum
currently approved by the State Health Officer and within the scope of practice defined in IDAPA 16.02.02, “ Rules of
the Idaho Emergency Medical Services (EMS) Physician Commission,” by persons licensed as AEMTs by the
Department. ( )

06. I nvestigation. Research of the facts concerning a complaint or issue of non-compliance which may
include performing or obtaining interviews, inspections, document review, detailed subject history, phone calls,
witness statements, other evidence, and collaboration with other jurisdictions of authority. ( )

07. License. A document issued by the Department to an agency or individual authorizing specified
activities and conditions as described under Sections 56-1011 through 56-1023, Idaho Code. ( )

08. Licensed Personnel. Those individuals who are licensed by the Department as Emergency
Medical Responders (EMR), Emergency Medical Technicians (EMT), Advanced Emergency Medical Technicians
(AEMT), and Paramedics. ( )

09. Licensed Professional Nurse. A person who meets all the applicable requirements and is licensed
to practice as a Licensed Professional Nurse under Sections 54-1401 through 54-1418, Idaho Code. ( )

10. Local Incident Management System. The local system of interagency communications,
command, and control established to manage emergencies or demonstrate compliance with the National Incident
Management System. ( )

11. Medical Supervision Plan. The written document describing the provisions for medical
supervision of licensed EMS personnel. ( )

12. National Registry of Emergency Medical Technicians (NREMT). An independent, non-
governmental, not for profit organization which prepares validated examinations for the state's use in evaluating
candidates for licensure. ( )

13. Non-transport Agency. An agency licensed by the Department, operated with the intent to provide
personnel or equipment for medical stabilization at an emergency scene, but not intended to be the service that will
actually transport sick or injured persons. ( )

14. Non-transport Vehicle. Any vehicle operated by an agency with the intent to provide personnel or
equipment for medical stabilization at an emergency scene, but not intended as the vehicle that will actually transport
sick or injured persons. ( )

15. Nurse Practitioner. An Advanced Practice Professional Nurse, licensed in the category of Nurse
Practitioner, as defined in IDAPA 23.01.01, “Rules of the Idaho Board of Nursing.” (

013. DEFINITIONSAND ABBREVIATIONS O THROUGH Z.
For the purposes of the Emergency Medical Services (EMS) chapters of rules, the following definitions apply:( )

01. Out-of-Hospital. Any setting outside of a hospital, including inter-facility transfers, in which the

provision of EMS may take place. ( )
02. Paramedic. A paramedic is a person who: ( )

Has met the qualifications for licensure in Sections 56-1011 through 56-1023, Idaho Code, and

IDAPA 16 01.07, “Emergency Medical Services - Personnel Licensing Requirements’; ( )
b. Islicensed by the EM S Bureau under Sections 56-1011 through 56-1023, Idaho Code; ( )

Carries out the practice of emergency medical care within the scope of practice for paramedic
determi ned by the Idaho Emergency Medical Services Physician Commission (EMSPC), under IDAPA 16.02.02,
“Rules of the Idaho Emergency Medica Services (EMS) Physician Commission”; and ( )

Idaho Administrative Bulletin Page 127 August 7, 2013 - Val. 13-8



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0102-1301 - New Chapter

EMS - Rule Definitions Proposed Rulemaking
d. Practices under the supervision of aphysician licensed in Idaho. ( )
03. Part-Time Paid Personnel. Personnel who perform a service with the promise, expectation, or

receipt of compensation for performing such services. Part-time personnel differ from the full-time personnel in that
the part-time personnel typically work an irregular schedule and work less than thirty-five (35) hours per week.
)

04. Patient. A sick, injured, incapacitated, or helpless person who is under medical care or treatment.
)
05. Patient Assessment. The evaluation of a patient by EMS licensed personnel intending to provide
treatment or transportation to that patient. ( )
06. Patient Care. The performance of acts or procedures under emergency conditions in responding to

a perceived individual need for immediate care in order to prevent loss of life, aggravation of physiological or
psychological illness, or injury.

07. Patient Movement. The relatively short distance transportation of a patient from an off-highway
emergency scene to a rendezvous with an ambulance or air ambulance. ( )

08. Patient Transport. The transportation of a patient by ambulance or air ambulance from a
rendezvous or emergency sceneto amedical care facility. ( )

09. Physician. A person who holds a current active license in accordance with Section 54-1803, Idaho
Code, issued by the State Board of Medicine to practice medicine and surgery, osteopathic medicine and surgery, or
osteopathic medicine in Idaho and isin good standing with no restrictions upon, or actions taken against, hislicense.

)

10. Physician Assistant. A person who meets all the applicable requirements and is licensed to
practice as alicensed physician assistant under Title 54, Chapter 18, Idaho Code. ( )
11. Planned Deployment. The deliberate, planned placement of EMS personnel outside of an

affiliating agency’s deployment model declared on the application under which the agency is currently licensed.
C )

12. Prehospital. Any setting outside of a hospital, with the exception of transfers, in which the

provision of EMS may take place. ( )
13. Response Time. The total time elapsed from when the agency receives a call for service to when
the agency arrives and is available at the scene. ( )
14. Skills Proficiency. The process overseen by an EM S agency medical director to verify competency
in psychomotor skills. ( )
15. Sate Health Officer. The Administrator of the Division of Public Health. ( )

16. Supervision. The medical direction by a licensed physician of activities provided by licensed
personnel affiliated with alicensed ambulance, air medical, or non-transport service, including: (

)
a. Establishing standing orders and protocols; ( )
b. Reviewing performance of licensed personnel; ( )
C. Providing instructions for patient care viaradio or telephone; and ( )
d. Other oversight. ( )
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17. Third Service. A public EMS agency that is neither law-enforcement nor fire-department based.
« )

18. Transfer. The transportation of a patient from one (1) medical care facility to another. ( )
19. Uncompensated Volunteer. An individual who performs a service without promise, expectation,
or receipt of any compensation for the services rendered. An uncompensated volunteer cannot be a part-time or full-
time employee of the same organization performing the same services as a volunteer and employee. ( )

014. -- 999. (RESERVED)
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16.01.03 - EMERGENCY MEDICAL SERVICES (EMS) -- AGENCY LICENSING REQUIREMENTS
DOCKET NO. 16-0103-1301 (NEW CHAPTER)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023,

Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services chapters of rules. This new chapter of rulesis needed to ensure that EM S agencies meet
minimum licensing, staffing, and equipment requirements. This chapter reflects current technology and deployment
models being used by EM S agencies in Idaho and will ensure compliance with rulesthat protect the health and safety
of the public in emergency situations.

This new chapter of rules provides the following:

Types of agency licensing models, licensing requirements, and air medical utilization requirements;
Personnel and equipment requirements for agency licensure;

Application processes and requirements for initial agency licensure and license renewal;
References to licensure requirements in other chapters, such as personnel, investigations,
disciplinary actions; and

Required sections to meet the requirements of the rules of the Office of the Administrative Rules
Coordinator.

g ~wdNE

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. This rulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), ldaho Code, the “Minimum
Equipment Standards for Licensed EMS Services’, edition 2014, version 1.0, is being incorporated by reference into
these rules to give it the force and effect of law. The document is not being reprinted in this chapter of rules due to its
length and format and because of the cost for republication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 9th day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0103-1301

IDAPA 16
TITLEO1
CHAPTER 03

16.01.03 - EMERGENCY MEDICAL SERVICES (EMS) - AGENCY LICENSING REQUIREMENTS

000. LEGAL AUTHORITY.

The Idaho Board of Health and Welfare is authorized under Section 56-1023, Idaho Code, to adopt rules and
standards concerning the administration of the Idaho Emergency Medical Services Act, Sections 56-1011 through 56-
1023, Idaho Code. The Director is authorized under Section 56-1003, Idaho Code, to supervise and administer an
emergency medical service program. ( )

001. TITLE AND SCOPE.

01. Title. The title of these rulesis IDAPA 16.01.03, “Emergency Medical Services (EMS) - Agency
Licensing Requirements.” ( )

02. Scope. These rules include the categories of EMS agencies, eligibility requirements and standards
for the licensing of EM S agencies, utilization of air medical services, and the initial application and renewal process
for EM S agencies licensed by the state. ( )

002. WRITTEN INTERPRETATIONS.
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In accordance with Section 67-5201(19)(b)(iv), Idaho Code, the Department may have written statements that pertain
to the interpretation of this chapter, or to the documentation of compliance with these rules. ( )

003. ADMINISTRATIVE APPEALS.
Administrative appeals and contested cases are governed by the provisions of IDAPA 16.05.03, “Rules Governing
Contested Case Proceedings and Declaratory Rulings.” ( )

004. INCORPORATION BY REFERENCE.

The Board of Health and Welfare has adopted the “Minimum Equipment Standards for Licensed EMS Services,”
edition 2014, version 01, as its standard for minimum equipment requirements for licensed EMS Agencies and
incorporates it by reference. Copies of these standards may be obtained from the Department, as described in Section
005 of theserules, or online at: http://www.idahoems.org. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state of Idaho. ( )

02. Mailing Address. The mailing address for the business office is |daho Department of Health and

Welfare, PO. Box 83720, Boise, Idaho 83720-0036. ( )
03. Street Address. ( )
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, Idaho 83702. ( )
b. The Bureau of Emergency Medical Services and Preparedness is located at 650 W. State Street,
Suite B-17, Boise, Idaho 83702. ( )
04. Telephone. « )
a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500. ( )
b. The telephone number for the Bureau of Emergency Medical Services and Preparedness is (208)
334-4000. The toll-free phone number is 1-877-554-3367. ( )
05. Internet Websites. ( )
a. The Department internet website is found at http://www.hea thandwel fare.idaho.gov. ( )
b. The Bureau of Emergency Medical Services and Preparedness internet website is found at http:/
www.idahoems.org. ( )

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS ACT COMPLIANCE AND
REQUESTS.

01. Confidentiality of Records. Any disclosure of confidential information used or disclosed in the
course of the Department's business is subject to the restrictionsin state or federal law and must comply with IDAPA
16.05.01, “Use and Disclosure of Department Records.” ( )

02. Public Records Act. The Department will comply with Sections 9-337 through 9-350, |daho Code,
when requests for the examination and copying of public records are made. Unless otherwise exempted, all public
records in the custody of the Department are subject to disclosure.

007. -- 009. (RESERVED)
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010. DEFINITIONS.
For the purposes of this chapter, the definitions in IDAPA 16.01.02, “Emergency Medical Services (EMS) - Rule
Definitions,” apply. ( )

011. -- 074. (RESERVED)

075. INVESTIGATION OF COMPLAINTSFOR EMSLICENSING VIOLATIONS.
Investigation of complaints and disciplinary actions for EMS agency licensing are provided under IDAPA 16.01.12,
“Emergency Medical Services (EMS) - Complaints, Investigations, and Disciplinary Actions.”

076. ADMINISTRATIVE LICENSE OR CERTIFICATION ACTION.

Any license or certification may be suspended, revoked, denied, or retained with conditions for noncompliance with
any standard or rule. Administrative license or certification actions, including fines, imposed by the EMS Bureau for
any action, conduct, or failure to act that is inconsistent with the professionalism, or standards, or both, are provided
under Sections 56-1011 through 56-1023, Idaho Code, and IDAPA 16.01.12, “Emergency Medical Services (EMS) -
Complaints, Investigations, and Disciplinary Actions.” ( )

077. -- 099. (RESERVED)

EMSAGENCY GENERAL LICENSURE REQUIREMENT
(SECTIONS 100-199)

100. AGENCY LICENSE REQUIRED.

Any organization that advertises or provides ambulance, air medical, or non-transport emergency medical servicesin
Idaho must be licensed as an EM 'S agency under the requirements in Sections 56-1011 through 56-1023, Idaho Code,
and this chapter of rules. ( )

101. EXEMPTION OF EMSAGENCY LICENSURE.

An organization, licensed without restriction to provide emergency medical services in another state and not
restricted from operating in Idaho by the Department, may provide emergency medical services in Idaho within the
limits of its license without an Idaho EMSS license only when the organization meets one (1) of the following: ( )

01. I nter state Compact with Idaho. The organization holds an EMS license in another state where an
interstate compact specific to EMS agency licensure with Idaho isin effect. ( )
02. Emergency, Natural, or Man-made Disaster. The organization is responding to an emergency, or
a natural or man-made disaster, declared by federal, state, or local officials and the services of the organization are
requested by an entity of local or state government in Idaho. ( )
03. Transfer of Patient From Out-of-State M edical Facility. The organization is: ( )
a. Transferring a patient from an out-of-state medical facility to a medical facility in Idaho. The
organization may return the patient to the point of origin; or ( )
b. Transferring a patient from an out-of-state medical facility through the state of 1daho. ( )
04. Transport of Patient From Out-of-State Emergency Scene. The organizationiis: ( )

a. Transporting a patient from an out-of-state emergency scene to amedical facility in Idaho; or
)
b. Transporting a patient to a rendezvous with another ambulance. ( )

102. SERVICESPROVIDED BY A LICENSED EMSAGENCY.
An EMS agency can provide only those services that are within the agency’s service type, clinical level, and
operational declarations stated on the most recent license issued by the Department, except when the agency has a
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planned deployment agreement described in Section 603 of these rules. ( )

103. ELIGIBILITY FOR EMSAGENCY LICENSURE.
An entity iseligible for EMS agency licensure upon demonstrated compliance with the requirements in Idaho statutes
and administrative rulesin effect at the time the Department receives the application. ( )

104. -- 199. (RESERVED)

EMSAGENCY LICENSURE MODEL
(SECTIONS 200-299)

200. EMSAGENCY-- LICENSING MODEL.

01. Licensing an EMS Agency. An eligible EMS agency in Idaho is licensed using a descriptive
model that bases the agency licensure on the declarations made in the most recent approved initial or renewal
application. An EMS agency must provide only those EMS services described in the most recent application on
which the agency was issued a license by the Department. ( )

02. EMS Agency License Models. An EMS agency license is based on the agency’s service types,
clinical levels, license duration, and operational declarations. Geographic coverage areas and resources may differ
between the service types, clinical levels, and operationa declarations under which an agency islicensed. ( )

03. EMS Agency Providing Both Air Medical and Ground-Based EM S Services. An EMS agency
that provides both air medical and ground-based EMS services must be licensed accordingly and meet al the
requirements of an air medical and either an ambulance or non-transport agency, depending on the ground EMS
services provided. ( )

04. Multiple Organization EMS Agency. An EMS agency may be comprised of multiple
organizations licensed under a single responsible authority to which the governing officials of each organization
agree. The authority must establish a deployment strategy that declares in which areas and at what times within their
geographical response areawill be covered by each declared service type, clinical level, and operational declaration.

()

201. EMSAGENCY -- SERVICE TYPES.
An EMS agency may be licensed as one (1) or more service types. An agency that provides multiple service types
must meet the minimum requirements for each service type provided. The following are the agency services types
available for EM S agency licensure.

01. Ground Agency Service Types.

a. Non-transport.

¢ )
C )
C )
b. Ambulance. ( )
02. Air Medical Agency Service Types. ( )
a. Air Medical 1. ( )
b. Air Medical 1. ( )

202. EMSAGENCY -- CLINICAL LEVELS.
An EMS agency islicensed at one (1) or more of the following clinical levels depending on the agency’s highest level
of licensed personnel and life support services advertised or offered. ( )

01. Non-transport. ( )
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a. EMR/BLS;
b. EMT/BLS;
C. AEMTI/ILS; or
d. Paramedic/ALS.
02. Ambulance.
a EMT/BLS;
b. AEMTI/ILS;
d. Paramedic/ALS Ciritical Care.

¢ )
C )
C )
C )
C )
¢ )
C )
C. Paramedic/ALS; or ( )
C )
03. Air Medical 1. ( )
a Paramedic/ALS; or ( )
b Paramedic/ALS Critical Care. ( )
04. Air Medical I1. ( )
a. EMT/BLS,; or ( )
b. AEMTI/ILS. ( )

203. EMSAGENCY -- LICENSE DURATION.
Each EM S agency must identify the license duration for each license type. License durations are: ( )

01. Ongoing. The agency is licensed to provide EMS personnel and equipment for an ongoing period
of time and plans to renew itslicense on an annual basis. ( )

02. Limited. The agency is licensed to provide EMS personnel and equipment for the duration of a
specific event or a specified period of time with no expectation of renewing the agency license.

204. GROUND EMS AGENCY -- OPERATIONAL DECLARATIONS.
An agency providing ground services is licensed with one (1) or more of the following operational declarations
depending on the services that the agency advertises or offers. ( )

01. Prehospital. The prehospital operational declaration is available to an agency with primary
responsibility for responding to calls for EM S within their designated geographic coverage area. ( )

02. Prehospital Support. The prehospital support operational declaration isavailable to an agency that
provides support under agreement to a prehospital agency having primary responsibility for responding to calls for
EM S within a designated geographic coverage area. ( )

03. Community Health EM S. The community health EMS operational declaration is available to an
agency with a prehospital operational declaration that provides personnel and equipment for medical assessment and
treatment at a non-emergency scene or at the direction of a physician or independent practitioner. ( )

04. Transfer. The transfer operational declaration is available to an ambulance agency that provides
EMS personnel and equipment for the transportation of patients from one (1) medical care facility in their designated
geographic coverage area to another. An agency with this operational declaration must declare which sending
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facilitiesit routinely respondsto if requested. ( )

05. Sandby. The standby operational declaration is available to an agency that provides EMS
personnel and equipment to be staged at prearranged events within their designated geographic coverage area. ( )

06. Non-Public. The non-public operational declaration is available to an agency that provides EMS
personnel and equipment intended to treat patients who are employed or contracted by the license holder. An agency
with anon-public operational declaration isnot intended to treat members of the general public. A non-public agency
must maintain written plans for patient treatment and transportation.

07. Rescue. The rescue operational declaration is available to an agency that provides EMS personnel
and equipment to locate endangered persons at an emergency incident, treat the injured, and remove those persons
from danger. ( )

08. Extrication. The extrication operational declaration is available to an agency that provides EMS
personnel and equipment intended to remove and support trapped persons from a vehicle or machinery. ( )

205. AIRMEDICAL AGENCY -- OPERATIONAL DECLARATIONS.

An agency providing air medical services is licensed with one (1) or both of the following operational declarations
depending on the services that the agency advertises or offers. Service levels, geographic coverage areas, and
resources may differ between the operational declarations under which an agency is licensed. ( )

01. Air Medical Transport. The air medical transport operational declaration is available to an air
medical agency that provides transportation of patients by air ambulance from a rendezvous or emergency sceneto a
medical care facility within its designated geographic coverage area. ( )

02. Air Medical Transfer. The air medical transfer operational declaration is available to an Air
Medical | agency that provides transportation of patients by air ambulance from one (1) medical care facility in its
designated geographic coverage area to another. An agency with this operational declaration must declare which
sending facilitiesit routinely respondsto if requested. ( )

206. -- 2009. (RESERVED)

210 AMBULANCE EMSAGENCY -- PATIENT TRANSPORT OR TRANSFER.
An agency that is licensed as an ambulance service is intended for patient transport or transfer. ( )

01. Transport. An ambulance agency may provide transportation of patients from a rendezvous or
emergency scene to arendezvous or medical care facility when that agency is licensed with one (1) of the following
operational declarations: )

(
a. Prehospital; ( )
b. Prehospital Support; ( )
C. Standby:; « )
d. Rescue; or ( )
e Extrication. ( )
02. Transfer. An ambulance agency that provides the operational declaration of transfer can provide
gnagt?]pec;.rtation of patients from one (1) medical care facility within their designated geographic coverage a(lrea t(;

211. AIR MEDICAL EMSAGENCY -- PATIENT TRANSPORT OR TRANSFER.
An agency that is licensed with an air medical service type isintended for patient transport or transfer. ( )
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01. Transport. An air medical agency that provides the operational declaration of air medical
transport may provide transportation of patients from arendezvous or emergency scene to amedical care facility.

¢ )

02. Transfer. An air medical agency that provides the operationa declaration of air medical transfer
can provide transportation of patients from one (1) medical care facility within their designated geographic coverage
area to another. ( )

212. NON-TRANSPORT EMSAGENCY -- PATIENT MOVEMENT.
A non-transport agency is an agency that is not intended for patient transport and cannot advertise ambulance
services. A non-transport agency can move a patient by vehicle only when: ( )

01. Accessibility of Emergency Scene. The responding ambulance or air ambulance agency cannot
access the emergency scene. ( )

02. Licensed Personnel Level. Patient care is provided by EM S personnel licensed at: ( )
a. EMT level or higher; or ( )

b. EMR level only when the patient care integration agreement under which the non-transport agency
operates addresses and enable patient movement. The agency must ensure that its personnel are trained and
credentialed in patient packaging and movement. ( )

03. Rendezvous with Transport EM S Agency. Movement of the patient is to rendezvous with an
ambulance or air ambulance agency during which the EMS personnel must be in active communication with the
ambulance or air ambulance with which they will rendezvous. ( )

04. Report Patient Movement. A non-transport agency must report all patient movement eventsto the
Department within thirty (30) days of the event. ( )

213. -- 299. (RESERVED)

PERSONNEL REQUIREMENTSFOR EMSAGENCY LICENSURE
(SECTIONS 300-399)

300. EMSAGENCY -- GENERAL PERSONNEL REQUIREMENTS.
Personnel must be licensed according to IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel
Licensing Requirements.” ( )

01. Personnel Requirements for EM S Agency Licensure. Each agency must ensure availability of
affiliated personnel licensed and credentialed at or above the agency's highest clinical level for the entire anticipated
call volume for each of the agency’s operational declarations. ( )

02. Personnel Requirements for an Agency Utilizing Emergency Medical Dispatch. An agency
dispatched by a public safety answering point (PSAP) that uses an emergency medical dispatch (EMD) process to
determine the clinical needs of the patient must ensure availability of personnel licensed and credentialed at clinical
levels appropriate to the anticipated call volume for each of the clinical levels the agency provides. ( )

03. Personnel Requirements for Prehospital ALS. A licensed Paramedic must be present whenever
prehospital, prehospital support, or air medical transport ALS services are provided. ( )

301. AMBULANCE EMSAGENCY -- PERSONNEL REQUIREMENTS.
Each ambulance agency must ensure that there are two (2) crew members on each patient transport or transfer. The
crew member providing patient care, at a minimum, must be alicensed EMT. ( )

302. AIR MEDICAL EMSAGENCY -- PERSONNEL REQUIREMENTS.
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Each air medical agency must ensure that there are two (2) crew members, not including the pilot, on each patient
transport or transfer. The crew member providing patient care, at a minimum, must be a licensed EMT. An air
medical agency must also demonstrate that the following exists. ( )

01. Personnel for Air Medical | Agency. An Air Medical | agency must ensure that each flight
includes at a minimum, one (1) licensed professional nurse and one (1) Paramedic. Based on the patient’s need, an
exception for transfer flights may include a minimum of one (1) licensed respiratory therapist and one (1) licensed
professional nurse, or two (2) licensed professional nurses. ( )

02. Personnel for Air Medical Il Agency. An Air Medical Il agency must ensure that each flight
includes at a minimum, two (2) licensed patient care providers with one (1) patient care provider licensed at or above
the agency's highest clinical level of licensure. ( )

303. CRITICAL CARE -- PERSONNEL REQUIREMENTS.

Each ambulance or air medical agency that advertises the provision of critical care clinical capabilities must affiliate
and deploy EMS personnel trained and credentialed to provide all critical care skills described in IDAPA 16.02.02,
“Rules of the Idaho Emergency Medical Services (EMS) Physician Commission.” ( )

304. PLANNED DEPLOYMENT -- PERSONNEL REQUIREMENTS.

Planned deployment allows affiliated EMS personnel to act and provide predetermined services outside of their
affiliating agency's geographic coverage area. It can alow EMS personnel licensed at a higher clinical level to
provide patient care within their credentialed scopes of practice even when the agency into which the planned
deployment occurs is licensed at a lower clinical level. A planned deployment agreement must be formally
documented and meet all the requirements listed in Section 603 of these rules. ( )

305. AMBULANCE-BASED CLINICIANS -- PERSONNEL REQUIREMENTS.

01. Ambulance-Based Clinician Certified by Department. An EMS agency that advertises or
provides out-of-hospital patient care by affiliating and utilizing a currently licensed professional nurse, advanced
practice professional nurse, or physician assistant, as defined in IDAPA 16.01.02, “Emergency Medical Services
(EMS) - Rule Definitions,” must ensure that those individuals maintain a current ambulance-based clinician
certificate issued by the Department. See Section 306 of these rules for exceptions to this requirement. ( )

02. Obtaining an Ambulance-Based Clinician Certificate. An agency, on behalf of an individual
who desires an ambulance-based clinician certificate, must provide the following information on the Department’s

application for a certificate: ( )
a. Documentation that the individual holds a current, unrestricted license to practice issued by the
Board of Medicine or Board of Nursing; and ( )
b. Documentation that the individual has successfully completed an ambulance-based clinician
course; or ( )
C. Documentation that the individual has successfully completed an EMT course. ( )
03. Maintaining an Ambulance-Based Clinician Certificate. An ambulance-based clinician
certificate is valid for as long as the holder of the certificate is continuoudly licensed by his respective licensing
board. ( )
04. Revocation of an Ambulance-Based Clinician Certificate. The Department may revoke an

ambulance-based clinician certificate based on the procedures for administrative license actions described in IDAPA
16.01.12, “Emergency Medical Services (EMS) -- Complaints, Investigations, and Disciplinary Actions.” ( )

05. Currently Practicing Ambulance-Based Clinicians. In order to continue the utilization of an
ambulance-based clinician, an EMS agency must ensure that its currently practicing clinicians have obtained the
Department-issued ambulance-based clinician certificate by July 1, 2015. ( )
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06. Licensed Personnel Requirements and Ambulance-Based Clinicians. An EMR/BLS, EMT/
BLS, or AEMT/ILS agency may use ambulance-based clinicians to meet the licensed personnel requirements for
agency licensure. « )

07. Agency Responsibilities for Ambulance-Based Clinicians. The agency must verify that each
ambulance-based clinician possess a current ambulance-based clinician certificate issued by the Department. The
agency must ensure that any ambulance-based clinician meets additional requirements of the corresponding licensing
board. ( )

306. UTILIZING PHYSICIAN ASSISTANTS, LICENSED PROFESSIONAL NURSES OR ADVANCED
PRACTICE PROFESSIONAL NURSES.

An AEMT/ILS ambulance agency may use a non-certified physician assistant, licensed professional nurse, or
advanced practice professional nurse as the crew member who is providing ILS patient services, only when
accompanied by alicensed EMT in the patient compartment of the transport vehicle. ( )

307. -- 399. (RESERVED)

EMSAGENCY VEHICLE REQUIREMENTS
(SECTIONS 400-499)

400. EMSAGENCY -- VEHICLE REQUIREMENTS.

Not all EMS agencies are required to have emergency response vehicles. An agency’s need for emergency response
vehicles is based on the deployment needs of the agency that is declared on the most recent agency licensure
application. An agency with adeployment pattern that requires emergency response vehicles must meet the following
requirements: ( )

01. Condition of Response Vehicles. Each of the agency’s EMS response vehicles must be in sound,
safe, working condition.

02. Quantity of Response Vehicles. Each EMS agency must possess a sufficient quantity of EMS
response vehicles to ensure agency personnel can respond to the anticipated call volume of the agency. ( )

03. Motor Vehicle Licensing Requirements. Each EMS agency’s response vehicles must meet the
applicable Idaho motor vehicle license and insurance requirements. ( )

04. Configuration and Sandards for EM S Response Vehicles. Each of the EMS agency’s response
vehicles must be appropriately configured in accordance with the declared capabilities on the most recent agency
license. Each EM S response vehicle must meet the minimum requirements for applicable federal, state, industry, or
trade specifications and standards for ambulance or air ambulance vehicles as appropriate. Uniquely configured EMS
response vehicles must be approved by the Department prior to being put into service. ( )

05. Location of Emergency Response Vehicles. Each agency’s EMS response vehicles must be
stationed or staged within the agency's declared geographic coverage area in a manner that allows agency personnel
to effectively respond to the anticipated volume and distribution of requests for service. ( )

401. NON-TRANSPORT EMSAGENCY -- VEHICLES.
A licensed non-transport EM S agency may use ambulance vehicles to provide non-transport services. ( )

402. EMSAGENCY -- MINIMUM EQUIPMENT INSPECTION REQUIREMENTS.

Any newly acquired EMS response vehicle must be inspected by the Department for medical care supplies and
devices as specified in the “Minimum Equipment Standards for Licensed EMS Services,” before being put into
service, except when the newly acquired vehicle is a replacement vehicle and all equipment and supplies are
transferred from the vehicle being taken out of service.

403. EMSAGENCY -- GROUND VEHICLE SAFETY INSPECTION REQUIREMENTS.
Each EMS agency that deploys emergency vehicles titled and registered for use on roads and highways, with the
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exception of all-terrain vehicles and utility vehicles, must meet the foll owing inspection requirements. ( )

01. New Vehicle Inspection. Each newly acquired, used EM S response vehicle must successfully pass
a safety inspection conducted by an inspector authorized to perform Department of Transportation (DOT) vehicle
safety inspections prior to the vehicle being put in service. ( )

02. Response Vehicle Involved in a Crash. Each EMS response vehicle, that is involved in a crash
that could result in damage to one (1) or more of the vehicle systemsidentified in Subsection 403.03 of thisrule, must
successfully pass a safety inspection conducted by an inspector authorized to perform DOT vehicle safety inspections
prior to being put back in service. ( )

03. Vehicle I nspection Sandards. Each vehicle safety inspection must verify conformity to the fuel
system, exhaust, wheels and tires, lights, windshield wipers, steering, suspension, brakes, frame, and electrical
system elements of aDOT vehicle safety inspection defined in Appendix G to Subchapter B of Chapter |11 at 49 CFR
Section 396.17. ( )

04. Vehicle Inspection Records. Each EMS agency must keep records of all emergency response
vehicle safety inspections. These records must be made available to the Department upon request. ( )

404. -- 499. (RESERVED)

EMSAGENCY REQUIREMENTSAND WAIVERS
(SECTIONS 500-599)

500. EMSAGENCY -- GENERAL EQUIPMENT REQUIREMENTSAND MODIFICATIONS.
Each EMS agency must meet the requirements of the “Minimum Equipment Standards for Licensed EM S Services,”
incorporated by reference in Section 004 of these rules, in addition to the following requirements: (

01. Equipment and Supplies. Each EMS agency must maintain sufficient quantities of medical care
supplies and devices specified in the minimum equipment standards to ensure availability for each response. ( )

02. Safety and Personal Protective Equipment. Each EMS agency must maintain safety and
personal protective equipment for licensed personnel and other vehicle occupants as specified in the minimum
equipment standards. This includes equipment for body substance isolation and protection from exposure to
communicable diseases and pathogens. ( )

03. Modifications to an EM S Agency’s Minimum Equipment List. An EMS agency’s minimum
equipment list may be modified upon approval by the Department. Requests for equipment modifications must be
submitted to the Department and include clinical and operational justification for the modification and be signed by
the EMS agency’s medical director. Approved modifications are granted by the Department as either an exception or
an exemption. ( )

a. Exceptions to the agency’s minimum equipment list requirements may be granted by the
Department upon inspection or review of a modification request, when the circumstances and available aternatives
assure that appropriate patient care will be provided for al anticipated incidents. ( )

b. Exemptions that remove minimum equipment and do not provide an alternative may be granted by
the Department following review of a modification request. The request must describe the agency’s deployment
model and why there is no anticipated need for the specified equipment to provide appropriate patient care.  ( )

04. Review of an Equipment Modification Request. Each request from an EMS agency for
equipment modification may be reviewed by either the EMS Advisory Committee (EMSAC), or the EMS Physician
Commission (EMSPC), or both. The recommendations from EMSAC and EM SPC are submitted to the Department
which has the final authority to approve or deny the modification request. ( )

a. A modification request of an operational nature will be reviewed by EMSAC; ( )
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b. A modification request of aclinical nature will be reviewed by the EM SPC; and ( )
C. A modification request that has both operational and clinical considerations will be reviewed by
both. ( )

05. Denial of an Equipment Modification Request. An EMS agency may appeal the denial of an
equipment modification request under the provisions in IDAPA 16.05.03, “Rules Governing Contested Case

Proceedings and Declaratory Rulings.” ( )
06. Renewal of Equipment Modification. An EMS agency’s equipment modification must be
reviewed and reaffirmed as follows: ( )
a. Annually, with the agency license renewal application; or ( )
b. When the EM S agency changes its medical director. ( )

501. AIRMEDICAL EMSAGENCY -- EQUIPMENT REQUIREMENTSAND MODIFICATIONS.
Each air medical agency must meet the requirements outlined in Section 500 of these rules, as well as the following:

01. FAA 135 Certification. The air medical agency must hold a Federal Aviation Administration 135
certification. ( )

02. Configuration and Equipment Standards. Aircraft and equipment configuration that does not
compromise the ability to provide appropriate care or prevent emergency care providers from safely performing
emergency procedures, if necessary, while in flight. ( )

502. -- 509. (RESERVED)

510. EMSAGENCY -- COMMUNICATION REQUIREMENTS.
Each EM S agency must meet the following communication requirements to obtain or maintain agency licensure.

C )

01. Air Medical EMS Agency. Each air medical agency must have mobile radios of sufficient
quantities to ensure that every aircraft and ground crew has the ability to communicate on the frequencies 155.340
MHZ and 155.280 MHZ, with continuous tone coded squelch system encoding capabilities to alow access to the
|daho EM S radio communi cations system. ( )

02. Ambulance EM S Agency. Each ambulance EMS agency must have mobile radios of sufficient
guantities to ensure that every vehicle crew has the ability to communicate on the frequencies 155.340 MHZ and
155.280 MHZ, with continuous tone coded squelch system encoding capabilities to allow access to the Idaho EMS
radio communications system. ( )

03. Non-transport EMS Agency. Each non-transport EMS agency must have mobile or portable
radios of sufficient quantities to ensure that agency personnel at an emergency scene have the ability to communicate
on the frequencies 155.340 MHZ and 155.280 MHZ, with continuous tone coded squelch system encoding
capabilities to allow access to the Idaho EM S radio communications system. ( )

511. EMSAGENCY -- DISPATCH REQUIREMENTS.
Each EM S agency must have a twenty-four (24) hour dispatch arrangement. ( )

511. -- 519. (RESERVED)
520. EMSAGENCY -- RESPONSE REQUIREMENTS AND WAIVERS.

Each EMS agency must respond to calls on a twenty-four (24) hour a day basis within the agency's declared
geographic coverage area unless awaiver exists.
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521. NON-TRANSPORT EMSAGENCY -- WAIVER OF RESPONSE REQUIREMENT.
The controlling authority of a non-transport agency may petition the Department for awaiver of the twenty-four (24)

hour response requirement if one (1) or more of the following conditions exist: ( )
01. Not Populated on 24-Hour Basis. The community, setting, industrial site, or event being served
by the agency is not populated on a twenty-four (24) hour basis. ( )
02. Not on Daily Basis Per Year. The community, setting, industrial site, or event being served by the
agency does not exist on athree hundred sixty-five (365) day per year basis.
03. Undue Hardship on Community. The provision of twenty-four (24) hour response would cause
an undue hardship on the community being served by the agency. ( )
04. Abandonment of Service. The provision of twenty-four (24) hour response would cause
abandonment of the service provided by the agency. ( )

522. NON-TRANSPORT EMSAGENCY -- PETITION FOR WAIVER.

01. Submit Petition for Waiver. The controlling authority of an existing non-transport agency
desiring a waiver of the twenty-four (24) hour response requirement must submit a petition for waiver to the
Department. ( )

02. Waiver Declared on Initial Application. The controlling authority of an applicant non-transport
agency desiring a waiver of the twenty-four (24) hour response requirement must declare the request for waiver on
theinitial application for agency licensure to the Department. ( )

03. Not Populated on a 24-Hour or Daily Basis -- Petition Content. A non-transport agency with a

service areawith less than twenty-four (24) hours population or less than three-hundred sixty-five (365) days per year
population must include the following information on the petition for waiver of the twenty-four (24) hour response

requirement: ( )
a. A description of the hours or days the geographic area is populated. ( )
b. A staffing and deployment plan that ensures EMS response availability for the anticipated call
volume during the hours or days of operation. ( )
04. Undue Hardship or Abandonment of Service Waiver -- Petition Content. A non-transport

agency must include the following information on the application for waiver of the twenty-four (24) hour response
requirement when that provision would cause an undue hardship on the community being served by the agency or
abandonment of service: ( )

a. A description of the applicant's operational limitations to provide twenty-four (24) hour response.

)
b. A description of the initiatives underway or planned to provide twenty-four (24) hour response.
C. A staffing and deployment plan identifying the agency’s response capabilities and back up plansfor
services to the community when the agency is unavailable. ( )

d. A description of the collaboration that exists with all other EM S agencies providing services within
the applicant’s geographic response area. ( )

05. Renewal of Waivers. The controlling authority of a non-transport agency desiring to renew a
waiver of the twenty-four (24) hour response requirement must declare the request for renewal of the waiver on the
annual renewal application for agency licensure to the Department. ( )
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523. -- 524. (RESERVED)

525. AMBULANCE OR AIR MEDICAL EMSAGENCY -- WAIVER OF RESPONSE REQUIREMENT.
The controlling authority of a existing ambulance or air medical agency may petition the Board of Health and for a
waiver of the twenty-four (24) hour response requirement if one (1) or more of the following conditions exist: ( )

01. Undue Hardship on Community. The provision of twenty-four (24) hour response would cause
an undue hardship on the community being served by the agency. ( )

02. Abandonment of Service. The provision of twenty-four (24) hour response would cause
abandonment of the service provided by the agency. ( )

526. AMBULANCE OR AIR MEDICAL EMSAGENCY -- PETITION FOR WAIVER.

01. Submit Petition for Waiver. The controlling authority of an existing ambulance or air medical
agency desiring a waiver of the twenty-four (24) hour response requirement must submit a petition for waiver to the
Board.

02. Undue Hardship or Abandonment of Service Waiver -- Petition Content. An ambulance EMS
agency must include the following information on the petition for waiver of the twenty-four (24) hour response:
)

a. A description of the petitioner's operational limitations to provide twenty-four (24) hour response.
)
b. A description of the initiatives underway or planned to provide twenty-four (24) hour response.
C. A staffing and deployment plan identifying the agency’s response capabilities and back-up plans
for services to the community when the agency is unavailable. ( )
d. A description of the collaboration that exists with all other EM S agencies providing services within
the petitioner's geographic response area. ( )

527. -- 529. (RESERVED)

530. EMSAGENCY -- MEDICAL SUPERVISION REQUIREMENTS.

Each EMS agency must comply with medical supervision plan requirements and designate a physician as the agency
medical director who is responsible for the supervision of medical activities defined in IDAPA 16.02.02, “Rules of
the Idaho Emergency Medical Services (EMS) Physician Commission.” ( )

531. -- 534. (RESERVED)
535. EMSAGENCY -- DATA COLLECTION AND SUBMISSION REQUIREMENTS.
Each EMS agency must comply with the data collection and submission requirements required in IDAPA 16.02.03,
“Emergency Medical Services,” Section 435.
536. -- 599. (RESERVED)

EMSAGENCY AGREEMENTS, PLANS, AND POLICIES

(SECTIONS 600-699)

600. EMSAGENCY -- AGREEMENTS, PLANS, AND POLICIES.

When applicable, each EM S agency must make the following agreements, plans, and policies, described in Sections
600 through 699 of these rules, available to the Department upon request. ( )
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601. EMSAGENCY -- PATIENT CARE INTEGRATION.

01. Cooperative Agreements for Common Geographic Coverage Area. Each ground EM S agency
that shares common geographic coverage areas with other EMS agencies must develop cooperative written
agreements that address integration of patient care between the agencies. A ground agency can not provide alevel of
care that exceeds the clinical level of a prehospital agency receiving the patient, unless the written patient integration

plan specifically addresses the continuation of the higher level of care throughout the patient transport. ( )
02. Cooperative Agreement for Non-Transport Agency. Each non-transport EM S agency must have

a cooperative written agreement with a prehospital agency that will provide patient transportation. The agreement
must address integration of patient care between the agencies. A non-transport prehospital agency may not provide a
level of care that exceeds the clinical level of the responding transport prehospital agency unless the integration plan
specifically addresses the continuation of the higher level of care throughout the patient transport. ( )

602. AIR MEDICAL EMSAGENCY -- PATIENT CARE INTEGRATION.
Each air medical agency must declare and make available its patient care integration policies to the Department upon
request.

603. EMSAGENCY -- PLANNED DEPLOYMENT AGREEMENTS.
Each EMS agency that utilizes a planned deployment must develop a cooperative planned deployment agreement
between the EM S agencies. The agreement must include the following: ( )

01. Chief Administrative Officials. Approva of the chief administrative officials of each EMS
agency entering into the agreement either as the receiver of the planned deployment or the provider of the planned

deployment. ( )
02. Medical Directors. Approval of the medical directors of each EMS agency entering into the
agreement either as the receiver of the planned deployment or the provider of the planned deployment. ( )
03. Geographic Locations and Services. The agreement must provide the geographic locations and
the servicesto be provided by the planned deployment. ( )
04. Shared Resources. The agreement must provide for any sharing of resources between each EMS
agency covered by the planned deployment. ( )

05. Equipment and M edication. The agreement must provide for the availability and responsibility of
equipment and medications for each EMS agency covered by the planned deployment. ( )

06. Patient Integration of Care. The agreement must provide patient integration of care by each EMS
agency covered by the planned deployment. ( )

07. Patient Transport. The agreement must provide for patient transport considerations by each EMS
agency covered by the planned deployment. ( )

08. Medical Supervision. The agreement must have provisions for medical supervision of each EMS
agency covered by the planned deployment. ( )

09. Quality Assurance. The agreement must provide for quality assurance and retrospective case
reviews by each EM S agency covered by the planned deployment. ( )

604. -- 649. (RESERVED)

650. AIRMEDICAL EMSAGENCY -- REQUIRED POLICIES.
Each air medical EM S agency must have the following policies on file with the Department: ( )

01. Non-Discrimination Policy. Each air medical EM S agency must have written non-discrimination
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policies to ensure that requests for service are not evaluated based on the patient's ability to pay. ( )

02. Weather Turn Down Poalicy. Each air medica EMS agency must immediately notify other air
medical agencies in common geographical areas and the Idaho EMS State Communications Center about any
requests for services declined or aborted due to weather. Notification to other agencies of flights declined or aborted

due to weather must be documented. ( )
03. Patient Destination Procedure. Each air medical EM S agency must maintain written procedures
for the determination of patient destination. These procedures must: )
a. Consider the licensed EM S agency destination protocol and medical supervision received; ( )
b. Be made available to licensed EM S agencies that utilize their services; ( )
C. Honor patient preferenceif: ( )
i The requested facility is capable of providing the necessary medical care; and ( )
ii. The requested facility is located within a reasonabl e distance not compromising patient care or the
EMS system.
04. Safety Program Policy. Each air medical EM S agency must maintain a safety program policy that
includes: ( )
a. Designation of a safety officer; ( )
b. Designation of a multi-disciplinary safety committee that includes. pilot, medical personnel,
mechanic, communication specialist, and administrative staff; )
C. Post-Accident Incident Plan; ( )
d. Fitness for Duty Requirements; ( )
e Annual Air Medical Resource Management Training; ( )
f. Procedures for allowing a crew member to decline or abort aflight; ( )
0. Necessary personal equipment, apparel, and survival gear appropriate to the flight environment.
Helmets must be required for each EM'S crew member and pilot during helicopter operations; and ( )
h. A procedure to review each flight for safety concerns and report those concerns to the safety
committee. ( )
05. Training Policy. Each air medical EMS agency must have written documentation of initial and
annual air medical specific recurrent training for air ambulance personnel. Education content must include:  ( )
a. Altitude physiology; ( )
b. Stressors of flight; ( )
C. Air medical resource management; ( )
d. Survival; ( )
e Navigation; and ( )
f. Aviation safety issues including emergency procedures. ( )
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651. -- 699. (RESERVED)

EMSAGENCY UTILIZATION OF AIR MEDICAL SERVICES
(SECTIONS 700-799)

700. EMSAGENCY -- CRITERIA TO REQUEST AN AIR MEDICAL RESPONSE.
Each ground EMS agency must establish written criteria for the agency’s licensed EMS personnel that provides
decision-making guidance for requesting an air medical response to an emergency scene. This criteria must be

approved by the agency’s medical director. The following conditions must be included in the criteria: ( )
01. Clinical Conditions. Each licensed EMS agency must develop written criteria based on best

medical practice principlesfor requesting an air medica response for the following clinical conditions: ( )
a. The patient has a penetrating or crush injury to head, neck, chest, abdomen, or pelvis; ( )
b. Neurological presentation suggestive of spinal cord injury; ( )
C. Evidence of a skull fracture (depressed, open, or basilar) as detected visually or by pal patiorz; )
d. Fracture or dislocation with absent distal pulse; ( )
e A glasgow coma score of ten (10) or less; ( )
f. Unstable vital signs with evidence of shock; ( )
0. Cardiac arrest; ( )
h. Respiratory arrest; ( )
i Respiratory distress; ( )
j. Upper airway compromise; ()
k. Anaphylaxis; ( )
l. Near drowning; «C )
m. Changesin level of consciousness; ( )
n. Amputation of an extremity; and ( )
0. Burns greater than twenty percent (20%) of body surface or with suspected airway compromise.

02. Complicationsto Clinical Conditions. Each licensed EM S agency must develop a written policy
that provides guidance for requesting an air medical response when there are complicating conditions associated with
the clinical conditions listed in Subsection 700.01 of this rule. The complicating conditions must include the

following: ( )
a. Extremes of age; ( )
b. Pregnancy; and ( )
C. Patient “do not resuscitate” status as described in IDAPA 16.02.03, “Emergency Medical
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Services,” Section 400. ( )

03. Operational Conditions for Air Medical Response. Each licensed EMS agency must have
written criteriato provide guidance to the licensed EM S personnel for the following operational conditions:  ( )

a. Availahility of local hospitals and regional medical centers; ( )
b. Air medical response to the scene and transport to an appropriate hospital will be significantly
shorter than ground transport time; ( )
C. Access to time sensitive medical interventions such as percutaneous coronary intervention,
thrombolytic administration for stroke, or cardiac care; ( )
d. When the patient's clinical condition indicates the need for advanced life support and air medical is
the most readily available access to advanced life support capabilities; ( )
e As an additional resource for a multiple patient incident; ( )
f. Remote location of the patient; and ( )
0. Local destination protocols. ( )

701. EMSAGENCY -- EMSPERSONNEL REQUEST FOR AIR MEDICAL RESPONSE.

Licensed EMS personnel en route to or at the emergency scene have the primary responsibility and authority to
request the response of air medical services using the local incident management system and licensed EM S agency
written criteria described in Section 700 of these rules. ( )

702. EMSAGENCY -- CANCELLATION OF AN AIR MEDICAL RESPONSE.
Following dispatch of air medical services, an air medical response may only be cancelled upon completion of a
patient assessment performed by licensed EM S personnel. ( )

703. EMSAGENCY -- ESTABLISHED CRITERIA FOR SIMULTANEOUS DISPATCH.

A ground EMS agency may establish criteria for simultaneous dispatch for air and ground medical response. Air
medical services will not launch to an emergency scene unless requested in accordance with Subsection 720.01 of
theserules. ( )

704. EMSAGENCY-- SELECTION OF AIR MEDICAL AGENCY.
Each EM S agency has the responsibility to select an appropriate air medical service EMS agency. ( )

01. Written Policy to Select Air Medical Agency. Each EMS agency must have a written policy that
establishes a processto select an air medical service. ( )

02. Palicy for Patient Requests. The written policy must direct EMS personnel to honor a patient
request for a specific air medical service when the circumstances will not jeopardize patient safety or delay patient
care,

705. -- 719. (RESERVED)
720. EMSAGENCY -- COMMUNICATIONSWITH AIR MEDICAL SERVICES.

01. Responsibility to Request an Air Medical Response. In compliance with the local incident
management system, each EM S agency must establish a uniform method of communication to request an air medical

response. ( )

02. Required Information to Request an Air Medical Response. Requests for an air medical
response must include the following information as it becomes available: ( )
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a. Type of incident; ( )
b. Landing zone location or GPS (latitude/longitude) coordinates, or both; ( )
C. Scene contact unit or scene incident commander, or both; ( )
d. Number of patientsif known; ( )
e Need for special equipment; «( )
f. Estimated weight of the patient; ( )
0. How to contact on scene EM S personnel; and ( )
h. How to contact the landing zone officer. ( )

03. Notification of Air Medical Response. The air medical agency must notify the State EMS
Communication Center within ten (10) minutes of launching an aircraft in response to arequest for medical transport.

Notification must include: )
a. The name of the requesting entity; ( )
b. L ocation of the landing zone; and ( )
C. Scene contact unit and scene incident commander, if known. ( )

04. Estimated Time of Arrival at the Specified Landing Zone. Upon receipt of a request for air
medical emergency services, the air medical agency must provide the requesting entity with an estimated time of
arrival (ETA) at the location of the specified landing zone. All changes to that ETA must immediately be reported to
the requesting entity. ETAs are to be reported in clock time, specific to the appropriate time zone. ( )

05. Confirmation of Air M edical Response Availability. Upon receipt of arequest for an air medical
response, the air medical agency must inform the requesting entity whether the specified air medical unit is
immediately available to respond. ( )
721. -- 729. (RESERVED)

730. EMSAGENCY -- LANDING ZONE PROCEDURES FOR AIR MEDICAL RESPONSE.

01. Establish Landing Zone Procedures. A licensed ambulance or non-transport EMS agency in
conjunction with an air medical agency must have written procedures for the establishment of alanding zone. These
procedures must be compatible with the local incident management system. ( )

02. Responsibilities of Landing Zone Officer. The procedures for establishment of a landing zone
must include identification of a Landing Zone Officer who is responsible for the following: ( )

a. Landing zone preparation; ( )
b. Landing zone safety; and «C )
C. Communication between the ground EM S agency and the air medical agency. ( )

03. Final Decision to Use Established Landing Zone. The air medical pilot may refuse the use of an
established landing zone. In the event of a pilot's refusd to land, the landing zone officer must initiate
communicationsto identify an aternate landing zone.

731. EMSAGENGY -- REVIEW OF AIR MEDICAL RESPONSES.
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Each EM S agency must provide incident specific patient care related data identified and requested by the Department
in the review of air medical response criteria. ( )
732.-- 799. (RESERVED)

EMSAGENCY INSPECTIONS
(SECTIONS 800-899)

800. EMSAGENCY -- INSPECTIONSBY THE DEPARTMENT.

Representatives of the Department are authorized to enter an agency's facility at reasonable times to inspect an
agency's vehicles, equipment, response records, and other necessary items to determine that the EMS agency isin
compliance with governing ldaho statutes and administrative rules. ( )

801. EMSAGENCY -- INSPECTION REQUESTSAND SCHEDULING.

An applicant eligible for agency inspection must contact the Department to schedule an inspection. In the event that
the acquisition of capital equipment, hiring or licensure of personnel is necessary for the inspection process, the
applicant must notify the Department when ready for the inspection. (

802. EMSAGENCY -- INSPECTION TIMEFRAME AFTER NOTIFICATION OF ELIGIBILITY.

An applicant must schedule and have an inspection completed within six (6) months of notification of eigibility by
the Department. An application without an inspection completed within six (6) months is void and must be
resubmitted as an initial application. ( )

803. -- 804. (RESERVED)

805. EMSAGENCY -- INITIAL AGENCY INSPECTION.
The Department will perform an initial inspection, which is an integral component of the application process, to
ensure the EM S Agency applicant isin compliance regarding the following: (

01. Validation of Initial Application. Physically validate the information contained in the application.
)

02. Verification of Compliance. Verify the applicant is in compliance with governing Idaho statutes
and administrative rules. ( )

03. Observations and Assistance. When requested by the applicant, the Department will provide
observations and assistance where appropriate. ( )

806. EMSAGENCY -- DEMONSTRATION OF CAPABILITIESDURING INSPECTION.
The Department will review historical and current information during the annual, random and targeted inspections
whereas an applicant must demonstrate the following during the initial inspection process: ( )

01. Validation of Ability to Submit Data. Each EM S agency applicant must demonstrate the ability to
submit data described in Section 535 of these rules.

02. Validation of Ability to Communicate. Each EMS agency applicant must demonstrate the ability
to communicate via radio with the state EMS communications center, local dispatch center, neighboring EMS
agencies on which the applicant will rely for support, first response, air and ground patient transport, higher level
patient care, or other purposes. ( )

807. -- 809. (RESERVED)
810. EMSAGENCY -- ANNUAL AGENCY INSPECTION.

The Department will perform an annual inspection which is an integral component of the agency license renewal
process that servesto: ( )
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01. Review EM S Agency History. Review the agency's history of compliance during the most recent
licensure period. ( )
02. Verification of Compliance. Verify current agency compliance with governing Idaho statutes and
administrative rules. ( )
03. Observations and Assistance. When requested by the applicant, the Department will provide
observations and assistance where appropriate. ( )
811. EMSAGENCY -- RANDOM AGENCY INSPECTION.
The Department will perform arandom inspection serves to: ( )
01. Verification of Compliance. Validate the agency's continual compliance with governing Idaho
statutes and administrative rules. ( )

02. Observations and Assistance. When requested by the applicant, the Department will provide
observations and assistance where appropriate. ( )

812. EMSAGENCY -- TARGETED AGENCY INSPECTION.
A targeted EMS agency inspection serves to answer specific concerns related to the agency's compliance with
governing Idaho statutes and administrative rules. ( )

813. -- 814. (RESERVED)

815. NON-TRANSPORT EMSAGENCY -- EQUIPMENT TO BE INSPECTED.
Each non-transport EMS agency must have the minimum equipment specified in the “Minimum Equipment
Standards for Licensed EM S Services,” incorporated by reference in Section 004 of these rules.

01. Accessto Equipment. Licensed personnel must have access to the required equipment as specified
in the agency minimum equipment standards. ( )

02. Equipment Storage. The equipment must be stored on a dedicated response vehicle or be in the
possession of licensed personnel. ( )

816. AMBULANCE EMSAGENCY -- EQUIPMENT TO BE INSPECTED.
Each ambulance EM S agency must have the minimum equipment specified in the “Minimum Equipment Standards
for Licensed EM S Services,” incorporated by reference in Section 004 of these rules.

01. Medical Care Supplies. Each ambulance must be equipped with medical care supplies and devices
as specified in the agency minimum equipment standards unless Subsection 816.02 or 816.03 of thisrule applies.
)

02. Public Safety Answering Point Dispatch. An agency dispatched by a public safety answering
point (PSAP) that uses an emergency medical dispatch (EMD) process to determine the clinical needs of the patient
must ensure the availability of medical care supplies and devices as specified in the agency minimum equipment
standards that are appropriate for each response.

03. Agency Transferring Patients. An agency transferring patients from one (1) medical care facility
included in their designated geographic coverage area to another will be equipped with medical care supplies and
devices appropriate for the patient identified by the sending facility. ( )

817. AIRMEDICAL EMSAGENCY -- EQUIPMENT TO BE INSPECTED.
Each air medical EMS agency must have the medical equipment specified in the agency minimum equipment
standards available for each response. ( )

818. -- 819. (RESERVED)
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820. EMSAGENCY -- VEHICLESTO BE INSPECTED.

01. Initial Agency Inspections. Each EMS response vehicle must be inspected for medical care
supplies and devices specified in the “Minimum Equipment Standards for Licensed EMS Services,” incorporated by
reference in Section 004 of these rules during an initial agency inspection. ( )

02. Annual Inspections. A random sample of vehicles may be selected for inspection during annual
inspections provided the agency has a vehicle stockage and inventory plan that provides assurance that all response
vehicles meet the minimum equipment standards. If vehicles selected for random sampling fail to demonstrate
compliance with the minimum equipment standards, the entire fleet of EM S response vehicles may be inspected.

¢ )

03. Targeted Inspections. A targeted inspection will focus on the specific elements of concern and
may not include any vehicle inspections. ( )

821. -- 824. (RESERVED)

825. EMSAGENCY -- MULTIPLE ORGANIZATION EMSAGENCY INSPECTIONS.
During an agency’s renewal inspection, its deployment strategy will be reviewed for that point in time and the
system’s vehicles and equipment will be inspected accordingly. ( )

826. -- 829. (RESERVED)

830. EMSAGENCY -- CONDITION THAT RESULTSIN VEHICLE OR AGENCY OUT OF SERVICE.
Upon discovery of a condition during inspection that could reasonably pose an immediate threat to the safety of the
public or agency staff, the Department may declare the condition unsafe and remove the vehicle or agency from
service until the unsafe condition is corrected.

831. -- 839. (RESERVED)

840. EMS AGENCY -- EXEMPTIONS FOR AGENCIES CURRENTLY ACCREDITED BY A
NATIONALLY RECOGNIZED PROFESSIONAL EMSACCREDITATION AGENCY.

Upon petition by the accredited agency, the Department will review the accreditation standards under which the
accredited agency was measured and may waive specific duplicated annual inspection requirements where
appropriate. If an external accreditation inspection is found to be more rigorous than that of the Department, the
Department may elect to relax the frequency of Department annual inspections or waive Department annual
inspections altogether. ( )

841. -- 899. (RESERVED)

EMSAGENCY LICENSURE PROCESS
(SECTIONS 900-999)

900. EMSAGENCY -- APPLICATION FOR INITIAL LICENSURE.
To be considered for initial EMS agency licensure an organization seeking licensure must request, complete, and
submit the standardized EM S agency initial license application form provided by the Department.

901. EMSAGENCY -- LICENSURE EXPIRATION.

01. Duration of Agency License. Each EMS agency license, unless otherwise declared on the license,
isvalid for one (1) year from the end of the month of issuance by the Department. ( )
02. Agency License Expiration Dates. To the extent possible, each EMS agency license expiration

date is established depending on the geographic location of the agency. The geographic distribution of expiration
dates can be obtained from the Department. See Section 005 of these rules for contact information. ( )
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902. -- 909. (RESERVED)

910. EMSAGENCY -- INFORMATION REQUIRED ON INITIAL APPLICATION.
Each application for initial licensure must contain the required information listed in Sections 911 through 922 of
these rules. The information must be submitted on the Department’s standardized agency license application form.

)

911. CALL VOLUME.
Each applicant must submit a categorized breakdown of call volume projections for the first full year of operation in
each of the following categories:

01. Operational Declarations. The total call volume for each operational declaration within the
applicant’s geographic coverage area. ( )
02. Patient Transport Percentage. The percentage of patients requiring transport. ( )

912. GEOGRAPHIC COVERAGE AREA.
Each applicant must provide a specific description of the Idaho jurisdictions that the applicant will serve using known
geopolitical boundaries or geographic coordinates and a graphic representation of the same. ( )

01. Declare Coverage Area for Service Types and Operations. Each applicant must declare a
geographic coverage area for each requested service type and operational declaration. Each service type and
operational declaration can have a different geographic coverage area. ( )

02. Transfer or Air Medical Transfer Declarations. Each applicant with the operational declaration
of transfer or air medical transfer will establish its geographic coverage area by declaring which sending facilities
they routinely respond to if requested. ( )

913. STAFFING.
Each applicant must submit staffing projections for the first full year of operation that includes the following. ( )

01. Personnel Roster. The roster must identify all licensed personnel by name and licensure Iev(el. )
02. Proof of Licensure. Applicant must provide documentation that ensures all licensed personnel are
appropriately licensed and credentialed.
03. I dentify Compensation Type. Identify each individual listed as: ( )
a. Uncompensated volunteer; ( )
b. Compensated volunteer; ( )
C. Part-time paid; or ( )
d. Full-time paid. ( )

04. Saffing Pattern. Provide a description of how the staffing pattern will ensure appropriately
licensed personnel are available to provide the required care. ( )

914. VEHICLESAND EQUIPMENT.
Each applicant must submit alist of the agency’s vehicles and equipment. ( )

01. Shared Vehicles and Equipment. The applicant must declare all vehicles and equipment that are
shared with another agency, other license category, or operational declaration. ( )

02. Sation and Use of Vehicles and Equipment. The applicant must describe how the vehicle or
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equipment is stationed, used, and the frequency of use by each license category, operational declaration, and agency.
)

915. COMMUNICATIONS.
Each applicant must submit a list of the agency’s communications egquipment as provided in Section 510 of these
rules. « )

916. DISPATCH AGREEMENT.
Each applicant must submit a copy of the dispatch agreement and include it in the agency’s application. The dispatch
agreement must be signed by an official from the dispatch organization and by the applicant. (

917. EXTRICATION SERVICE PROVIDER.
Each applicant that intends to provide prehospital care, but does not plan to perform extrication services, must
identify what organizations, if any, will perform extrication operationsin its geographical response area. ( )

918. AGENCY COSTSAND REVENUE.
For informational purposes, the applicant must submit a categorized breakdown of cost and revenue projections for
thefirst full year of operation in each of the following categories:

01. Projected Operating Costs. Operating costs specific to the EMS operation.
02. Projected Revenue. Revenues specific to the EM S operation.

(
(
03. Projected Capital. Capital resources and purchases specific to the EMS operation; (
(

04. Projected Personnel Costs. Personnel costs specific to the EM S operation; and

05. Projected Tax-Based Revenue. Tax-based revenue and support specific to the EM S operation.
(

919. RESPONSE TIMES.
Each applicant must submit a statement of response time projections described bel ow. ( )

01. Projected Response Times with Data. An applicant in an area where response time data for a
similar agency exists will describe how the model declared in the application will change known response times
within the geographic coverage areas. Applicants will submit, on the agency application, declarations of the
following: ( )

a. The longest response time recorded in the preceding twenty-four (24) months by a similar agency
within the geographic coverage area, responding to an emergency call in ideal weather during daylight hours. The
longest known response time declaration will include a description of the beginning and ending points of the response
and a description of how the applicant will affect this response time. ( )

b. The projected longest response time within the geographic coverage area, responding to an
emergency call inideal weather during daylight hours. The longest projected response time declaration will include a
description of the beginning and ending points of the response and the predicted frequency of cals to the area with

the longest projected response time. ( )
C. The average recorded response time in the preceding twenty-four (24) months by a similar agency
within the geographic coverage area, responding to an emergency call in ideal weather during daylight hours. ( )
d. An applicant's projected average response time within the geographic coverage area, responding to
an emergency call in ideal weather during daylight hours and a description of how the applicant will achieve this
average response time. ( )
02. Projected Response Timeswith No Data. An applicant in an area where no response time data for

a similar agency exists will only be required to submit response time projections. Applicants will submit, on the
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agency application, declarations of the following: ( )
a. The projected longest response time within the geographic coverage area, responding to an

emergency call in ideal weather during daylight hours. The longest projected response time declaration will include a
description of the beginning and ending points of the response and the predicted frequency of cals to the area with
the longest projected response time. ( )

b. An applicant's projected average response time within the geographic coverage area, responding to
an emergency call in ideal weather during daylight hours and a description of how the applicant will achieve this
average response time. ( )

920. CLINICAL BENEFITS.
Each applicant must submit a narrative describing the projected clinical benefits that will result from licensure. The

narrative must include the following: ( )
01. Description from Medical Director for Change. An endorsement from the applicant's medical
director that describes the rationale for change. ( )
02. Description of Changesto Level of Care. A description of the projected change in the level of
care provided for patients within the geographic coverage area. ( )
03. Description of Changes to Response for Treatment. A description of the projected change in
time to treatment for patients within the geographic coverage area. ( )
04. Description of Planned L ocation of Resources. A description of the location of agency resources
and equipment available to the applicant. ( )
05. Description of Impact on Community. A description of the impact on other resources and the
community. ( )
06. Description of Personnel Training. A description of the process to train personnel. ( )

921. MEDICAL SUPERVISION PLAN.
Each applicant must include a Medical Supervision Plan described in IDAPA 16.02.02, “Rules of the Emergency
Medical Services (EMS) Physician Commission.” ( )

922. MEDICAL DIRECTOR AGREEMENT.
Each applicant must have a signed agreement with its medical director described in IDAPA 16.02.02, “Rules of the
|daho Emergency Medical Services (EMS) Physician Commission.” ( )

923. -- 929. (RESERVED)

930. AGENCY APPLICATION REVIEW AND NOTIFICATIONS.
The Department will review the application for completeness upon receipt. The Department will make the following
notifications following the review of an agency application:

01. Reply to Applicant. The Department will send a written reply to the applicant within fourteen
(14) days of receipt verifying the application or any subsequent application material was received and found to be
either complete or incomplete. ( )

02. Notification of Incomplete Application. An applicant, whose application is determined to be
incomplete, will be given the opportunity to address the findings of the Department’s initial review and resubmit
documentation needed to complete the application. ( )

03. No Action After Notification of Incomplete Application. Any incomplete application having no
action taken by the applicant within sixty (60) days of notification by the Department is considered void and will need
to be resubmitted as an initial application. ( )
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04. Notification to Other Jurisdictions. Within fourteen (14) days of receipt of a completed
application for agency licensure, which includes an ongoing license duration and operational declarations other than
non-public, the Department will send a written notice to all cities, counties, and other units of local government that

have any geographic coverage areain common with the applicant. ( )
05. Content of Notification. The notice will provide the applicant's proposed licensure status that
includes: ( )
a. Geographic coverage areg; ( )
b. Agency type; ( )
C. Clinical level of services; ( )
d. Operational declarations; and ( )

A summary of any declarations made by the applicant that assume knowledge, cooperation, or
coIIaboratlon of any of the cities, counties, and other units of local government that have any geographic coverage
areain common with the applicant. (

06. Notification to EMS Agencies in Geographic Coverage Area. A notice will be sent to EMS
agencies that share a geographic coverage area with applications requesting a license with limited duration.  ( )

931. -- 939. (RESERVED)
940.  APPLICATION EVALUATION.

01. Department Evaluation. The Department evaluates the application for compliance with the
standards established in governing Idaho statutes and administrative rules that are in effect at the time the application
is submitted. (

02. Actions Following Notification. An applicant, whose application is determined to be other than

compliant, is given the opportunity to address the findings of the Department review and resubmit documentation
needed to either bring the application into compliance or address the concerns found in the initial Department review.

03. Appeals for Refusal to License. Appeals for refusal to issue an agency license are processed
according to IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings.” ( )

04. Compliant Application. An applicant, whose application is found to be in compliance with
Sections 56-1011 through 56-1023, Idaho Code, and governing administrative rules in effect, will receive an
acknowledgment of eligibility for an agency inspection with its notification of compliance. ( )

941. -- 949. (RESERVED)
950. EMSAGENCY LICENSURE RENEWAL.

01. Request Renewal Application. Each EMS agency seeking to renew its license must request the
most current standardized EMS license renewal application provided by the Department. The most current
standardized renewal application can be obtained by contacting the Department. ( )

02. Timeframe to Submit Renewal Application. Each EMS agency must submit a completed
application for license renewal to the Department no earlier than ninety (90) days and no later than sixty (60) days
prior to the expiration date of the current license. ( )

951. INFORMATION REQUIRED ON THE AGENCY RENEWAL APPLICATION.
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Each application for license renewa must contain the required information listed in Sections 952 through 960 of
these rules on the Department’s standardized agency license renewal application form. ( )

952. HISTORICAL CALL VOLUME.

Each agency must submit a categorized breakdown of historical call volume for the preceding year of operation in

each of the following categories:: ( )
01. Total Call Volume. Thetotal call volume for the applicant's geographic coverage area; and ( )
02. Percentage Requiring Transport. The percentage of patients requiring transport. ( )

953. CHANGESTO GEOGRAPHIC COVERAGE AREA.
Any changes made to the geographic coverage area made by agency annexation must be described on the renewal

application. Any other changes to the geographic coverage arearequires an initial license application. ( )
954. CURRENT STAFFING PLAN.
Each agency must submit its current staffing plan that includes: ( )
01. Current Personnel Roster. The roster must identify al current licensed personnel by name and
license level. ( )
02. Current Personnel Are Licensed. The agency must ensure that all licensed personnel are
appropriately licensed and credential ed. ( )
03. Current Compensation Identification. The agency must identify current individuals listed as:
« )
a. Uncompensated volunteer; ( )
b. Compensated volunteer; ( )
C. Part-time paid; or ( )
d. Full-time paid. ( )

04. Description of Current Staffing Plan. The agency must describe how the staffing pattern
continues to ensure appropriately licensed personnel are available to provide the required care. ( )

955.  VERIFICATION OF VEHICLES AND EQUIPMENT.
Each agency will verify on the renewal application alist of vehicles and equipment in use by the agency. ( )

01. Current Shared Vehicles and Equipment. The agency must declare any vehicles and equipment
that are shared with another agency or other license category. ( )

02. How Currently Sationed and Used. The agency must describe how the vehicle or equipment is
stationed, used, and the frequency of use by each license category and agency. ( )

956. VERIFICATION OF COMMUNICATIONS.
Each agency must verify itslist of communications equipment in use by the agency. ( )

957.  VERIFICATION OF DISPATCH AGREEMENT.
Each agency must verify that no changes have been made to the dispatch agreement included in its prior agency

application. ( )
958. HISTORICAL RESPONSE TIMES.
Each agency must submit a historical review of response times as described below. ( )
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01. Longest Response Time. ( )
a. The longest response time within the geographic coverage area, responding to an emergency call in
ideal weather during daylight hours; and ( )
b. The longest known response time declaration must include a description of the beginning and
ending points of the response and the frequency of callsto the area with the longest projected responsetime. ( )
02. Aver age Response Time. The agency’s average response time within the geographic coverage area
when responding to an emergency call in ideal weather during daylight hours. ( )

959. CHANGESTO MEDICAL SUPERVISION PLAN.
Each agency must include any changes made to its Medical Supervision Plan. ( )

960. CHANGESTO EXTRICATION SERVICE PROVIDER.
Each agency must include any changes made to organizations providing extrication for the agency. ( )

961. -- 964. (RESERVED)

965. ADDITIONAL INFORMATION REQUIRED AFTER JULY 1, 2014.

After July 1, 2014, each agency that obtains anew license, changes the clinical level of licensed personnel it utilizes,

changes its geographic coverage area (except by agency annexation), begins or discontinues providing patient

transport services, or adds prehospital or transfer operational declarations must submit the following on the renewal

application: ( )
01. Costsand Revenue. A categorized breakdown of costs and revenue in each of the categories listed

on theinitial agency renewal application.

02. Narrative of Clinical Benefits. A narrative describing the actual clinical benefits that resulted
from licensure that includes areview of the declarations made on the agency license application. ( )

966. EVALUATION OF COMPLETED RENEWAL APPLICATIONS.

01. Evaluation of Completed Renewal Application. When an application is received, the Department
will, within fourteen (14) days of receipt, evaluate the application for completeness and compliance with the
standards in governing Idaho statutes and administrative rules that are in effect at the time of application submission.

)

02. Notification of Renewal Evaluation Findings. The Department will notify the agency in writing
that the evaluation found the application to be one of the following: ( )
a. Compliant; ( )
b. Incomplete; ( )
C. Complete with concerns; or ( )
d. Non-compliant. ( )
03. Renewal Application Not in Compliance. An agency whose renewal application is determined to

be other than complete and compliant will be given the opportunity to address the findings of the Department’s initial
review and resubmit documentation needed to either bring the renewal application into compliance or address the
concerns found in the Department’s review. ( )

967. INCOMPLETE OR NONCOMPLIANT APPLICATION AT LICENSE EXPIRATION.
If an application is not complete and compliant and is not resolved prior to the expiration date of the license, an
agency license will not lapse while undergoing review by the Department provided the agency submitted a timely
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application and takes action to meet licensure requirements within thirty (30) days of notification by the Department.
)

968.  APPEALSPROCESS.
An appeal for refusal to grant renewal of an agency license will be processed under IDAPA 16.05.03, “Rules
Governing Contested Case Proceedings and Declaratory Rulings.” ( )

969. COMPLETE AND COMPLIANT RENEWAL APPLICATION.

When a renewal application is found to be complete and in compliance, the Department will notify the agency and
provide alist of not less than five (5) available dates and times within athirty (30) day period in which to schedule the
required renewal inspection. ( )

970. TIMEFRAME FOR RENEWAL INSPECTIONS.
Each agency must successfully complete an annual inspection within the thirty (30) day period described in Sections
800 through 809 of these rulesin order to obtain a renewed license. ( )

971. LAPSED LICENSE.

01. Application Not Submitted Prior to Expiration of Current License. An agency that does not
submit a complete application as prescribed in these rules will be considered lapsed. The license will no longer be
valid. ( )

02. Grace Period. No grace periods or extensions to an expiration date will be granted when an agency

has not submitted a completed renewal application within the timeframes described in Section 950 of theserules.

« )
03. Lapsed License. An agency that has alapsed license cannot provide EM S services. ( )

04. To Regain Agency Licensure. An agency with alapsed license will be considered an applicant for
initial licensure and is bound by the same requirements and processes as an initial applicant. ( )

972. -- 979. (RESERVED)

980. EMSAGENCY LICENSE -- NONTRANSFERABLE.
An EMS agency license issued by the Department cannot be transferred or sold. ( )

981. CHANGESTO A CURRENT LICENSE.
An agency’s officials must submit an agency update to the Department within sixty (60) days of any of the following
changes: ( )

01. Changes Requiring Update to Department. An agency’s officials must submit an agency update
to the Department within sixty (60) days of any of the following changes: ( )

a. Changes made to the geographic coverage area by agency annexation; ( )
b. Licensed personnel added or removed from the agency affiliation roster. If licensed personnel are
removed for cause, a description of the cause must be included; ( )
C. Vehicles or equipment added or removed from the agency; ( )
d. Changes to the agency communication plan or equipment; ( )
e Changes to the agency dispatch agreement; or ( )
f. Changes to the agency Medical Supervision Plan. ( )

02. Changes Requiring Initial Licensure Application. When an agency decides to make any of the
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following changes, it must submit an initial agency application to the Department and follow the initial application
process described in Sections 900 through 922 of these rules: (
a. Clinical level of licensed personndl it utilizes; ( )
b. Geographic coverage area changes, except by agency annexation; ( )
C. A non-transport agency that intends to provide patient transport or an ambulance agency that

intends to discontinue patient transport and become a non-transport agency; or

d. An agency that intends to add prehospital or transfer operational declarations. ( )
982. -- 989. (RESERVED)
990. TRANSITION TO THE LICENSURE MODELSDESCRIBED IN THISCHAPTER OF RULES.

01. Timeframe to Transition to the New Licensing Model. Each EMS agency licensed by the
Department prior to July 1, 2014, will transition to alicensing model described in these rules at the expiration of its

current agency license. A currently licensed agency must submit a licensure transition application, provided by the
Department, in order to renew its agency license.

02. Review Process of Transition Applications. Each licensure transition application submitted by a
currently licensed agency is subject to the same Department application evaluation process described in Section 966
of these rules. ( )

991. -- 999. (RESERVED)
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16.01.07 - EMERGENCY MEDICAL SERVICES (EMS) -- PERSONNEL LICENSING REQUIREMENTS
DOCKET NO. 16-0107-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023
(Board), and 56-1003 (Director), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services chapters of rules. The changes being made to this chapter align these rules with new
EMS chapters being implemented to update definitions for the ever-changing technology used by emergency medical
services providers across the state, and referencing the new EMS Agency Licensing chapter. These rules need to be
amended to avoid confusion and ensure all EMS chapters use consistent terminology and are in compliance with
statutes and rules.

These rules changes will align this chapter with the new chapters of rules by adding references to the new
chapters and removing sections that are no longer needed or required to be in this chapter.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. This rulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 1st day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0107-1301

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except

holidays designated by the state of Idaho. (3-29-12)
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, |daho 83720-0036. (3-29-12)
03. Sreet Address. (3-29-12)
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, Idaho 83702. (3-29-12)
b. The EMS Bureau of Emergency Medical Services and Preparedness is located at 650 W. State
Street, Suite B-17, Boise, |daho 83702. 3-29-12)( )
04. Telephone. (3-29-12)

a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500.
(3-29-12)
b. The telephone number for the EMS Bureau of Emergency Medical Services and Preparedness is
(208) 334-4000. Thetoll-free, phone number is 1-877-554-3367. 3-29-12)( )
05. Internet Websites. (3-29-12)
a. The Department's internet website is found at http://www.heathandwelfare.idaho.gov.  (3-29-12)
b. The Bureau of Emergency Medical Services Buread's and Preparedness internet website is found at
http://www.idahoems.org. 3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)
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010. DEFINITIONSANB-ABBREVAATONS.
For the purposes of this chapter, ef rules—the-folowing-terms the definitions in IDAPA 16.01.02, “Emergency
Medical Services (EMS) -- Rule Definitions” apply-. (3-29-12)( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.01.12 - EMERGENCY MEDICAL SERVICES (EMS) -- COMPLAINTS,
INVESTIGATIONS, AND DISCIPLINARY ACTIONS

DOCKET NO. 16-0112-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023
(Board), and 56-1003 (Director), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services chapters of rules. The changes being made to this chapter align these rules with new
EMS chapters being implemented to update definitions for the ever-changing technology used by emergency medical
services providers across the state. The amendments to this rule remove sections no longer needed and reference the
new EMS Rule Definitions and EMS Agency Licensing chapters that have been published in this Bulletin under
Docket No. 16-0102-1301 and Docket No. 16-0103-1301.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. This rulemaking isintended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 1st day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0112-1301

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except

holidays designated by the state of Idaho. (3-29-12)
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, |daho 83720-0036. (3-29-12)
03. Sreet Address. (3-29-12)
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, |daho 83702. (3-29-12)
b. The EMS Bureau of Emergency Medical Services and Preparedness is located at 650 W. State
Street, Suite B-17, Boise, |daho 83702. (3-29-12)
04. Telephone. (3-29-12)

a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500.
(3-29-12)
b. The telephone number for the EMS Bureau of Emergency Medical Services and Preparedness is
(208) 334-4000. Thetoll-free, phone number is 1-877-554-3367. 3-29-12)( )
05. Internet Websites. (3-29-12)
a. The Department's internet website is found at http://www.heathandwelfare.idaho.gov.  (3-29-12)
b. The Bureau of Emergency Medical Services Buread's and Preparedness internet website is found at
http://www.idahoems.org. (3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)
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010. DEFINITIONSANB-ABBREVAATONS.
For the purposes of this chapter, of rulesthefoHowingterms the definitionsin IDAPA 16.01.02, “Emergency Medical
Services (EMS) - Rule Definitions” apply-=. (3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)

110. REPORTING SUSPECTED VIOLATION.
01 Suspected Violations. Any person whe may report a suspectsed a violation of any law or rule
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governing EMS, including: )
a Sections 56-1011 through 56-1023, Idaho Code;; C )
b. IDAPA 16.02.02, “Rules of the Idaho Emergency Medical Services (EMS) Physician

Commission;”; )
C. IDAPA 16.01.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements’;

=

IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensing Requirements;”; or

e IDAPA 16.02.03, “Emergency Medical Services,.”-may-repert-thevielation-to-the EMSBureay:

€201 )
02. Report Violation. To report a suspected violation, contact the EMS Bureau described in Section
005 of these rules.
(BREAK IN CONTINUITY OF SECTIONS)
200. EMSBUREAU INITIATES OFFICIAL INVESTIGATION.
An official investigation will be initiated when the any of the following occurs: (3-29-12)
01. Complaint with Allegations. A complaint with an allegation that, if substantiated, would be in
violation of any law or rule governing EMS, including: ( )
a. Sections 56-1011 through 56-1023, Idaho Code;; ( )
b. IDAPA 16.01.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements’;
)
C. IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensing Requirements;”;
)
d. IDAPA 16.01.12, “Emergency Medical Services (EMS) -- Complaints, Investigations, and
Disciplinary Actions’; ( )
e IDAPA 16.02.02, “Rules of the Idaho Emergency Medical Services (EMS) Physician
Commission;”; or ( )
f. IDAPA 16.02.03, “Emergency Medical Services.” (3-29-12)( )
02. Discovery of Potential Violation of Satute or Administrative Rule. EMS Bureau staff or other
authorities discover a potential violation of any law or rule governing EMS, including: ( )
a. Sections 56-1011 through 56-1023, Idaho Code;; ( )
b. IDAPA 16.01.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements’;
)
(o IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensing Requirements;”;

[
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d. IDAPA 16.01.12, “Emergency Medical Services (EMS) -- Complaints, Investigations, and
Disciplinary Actions’; ( )
e IDAPA 16.02.02, “Rules of the Idaho Emergency Medical Services (EMS) Physician
Commission;”; or ( )

f. IDAPA 16.02.03, “Emergency Medical Services.” (3-29-12)( )
201. -- 209. (RESERVED)

210.  VIOLATIONSTHAT MAY RESULT IN ADMINISTRATIVE ACTIONS.

The EM S Bureau may impose an administrative action, such as denial, revocation, suspension, under conditions that
include, but are not limited to, those specified in these rules. Administrative actions may be imposed on any of the
following: the holder of a license or certificate, or on an applicant or candidate for an EMS license or certificate.
Administrative actions may be imposed on any of the previously mentioned for any action, conduct, or failure to act

that is inconsistent with the professionalism, standards, or both, established by statute or rule. (3-29-12)
01. Violation of Satute or Administrative Rules. (3-29-12)
a. Sections 56-1011 through 56-1023, 1daho Code; (3-29-12)
b. IDAPA 16.01.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements”;
)
be. IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensing Requirements;”;
d. IDAPA 16.01.12, “Emergency Medical Services (EMS) -- Complaints, Investigations, and

Disciplinary Actions’:

e IDAPA 16.02.02, “Rules of the Idaho Emergency Medica Services (EMS) Physician
Commission;”; and ()

f. IDAPA 16.02.03, “Emergency Medical Services;—andthischapter-of rules.” 3-29-12)( )

02. Unprofessional Conduct. Any act that violates professional standards required under IDAPA
16.01.07, “EMS -- Personnel Licensure Requirements.” (3-29-12)
03. Failure to Maintain Sandards of Knowledge, Proficiency, or Both. Failure to maintain
standards of knowledge, or proficiency, or both, required under: ( )
a IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensure Requirements;”;
and ( )
b. IDAPA 16.02.02, “Rules of the Idaho Emergency Medica Services (EMS) Physician
Commission.” 3-29-12)( )
04. Mental Incompetency. A lawful finding of mental incompetency by a court of competent
jurisdiction. (3-29-12)
05. Impairment of Function. Performance of duties pursuant to an EMS personnel license while
under the influence of alcohol, illegal substance, or legal drug or medication causing impairment of function.
(3-29-12)
06. Denial of Criminal History Clearance. Any conduct, action, or conviction that does or would
result in denial of acriminal history clearance under IDAPA 16.05.06, “Criminal History and Background Checks.”
(3-29-12)
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07. Discipline, Restriction, Suspension, or Revocation. Discipline, restriction, suspension, or
revocation by any other jurisdiction. (3-29-12)
08. Danger or Threat to Persons or Property. Any conduct, condition, or circumstance determined

by the EM S Bureau that constitutes a danger or threat to the health, safety, or well-being of persons or property.
(3-29-12)

09. Performing Medical Procedure or Providing Medication that Exceeds the Scope of Practice
of the Level of Licensure. Performing any medical procedure or providing medication that deviates from or exceeds
the scope of practice for the corresponding level of licensure established under IDAPA 16.02.02, “Rules of the Idaho
Emergency Medical Services (EMS) Physician Commission.” (3-29-12)

10. Falsification of Applications or Reports. The submission of fraudulent or false information in
any report, application, or documentation to the EM S Bureau. (3-29-12)

11. Attempting to Obtain a License by Means of Fraud. Misrepresentation in an application, or
documentation, for licensure by means of concealment of a material fact. (3-29-12)

(BREAK IN CONTINUITY OF SECTIONS)

330. ADMINISTRATIVE ACTIONSIMPOSED FOR LICENSURE OR CERTIFICATION.
The EM S Bureau may impose the following administrative actions: (3-29-12)

01. Deny or Refuseto Renew EM S Personnel License or Certification. The EMS Bureau may deny
an EMS personnel license or certification, or refuse to renew an EMS personnel license or certification:  (3-29-12)

a. When the application for licensure or certification is not complete or the individual does not meet
the eligibility requirements provided in Sections 56-1011 through 56-1023, Idaho Code, IDAPA 16.01.07,
“Emergency Medical Services (EMS) -- Personnel Licensing Requirements,” IDAPA 16.02.02, “Rules of the Idaho
Emergency Medical Services (EMS) Physician Commission,” IDAPA 16.02.03, “Emergency Medical Services’; or

(3-29-12)
b. Pending final outcome of an EMS investigation or criminal proceeding when criminal charges or
allegations indicate an imminent danger or threat to the health, safety, or well being of persons or property. (3-29-12)
C. For any reason that would justify an administrative action according to Section 210 of these rules.
(3-29-12)
d. Decisions to deny or refuse to renew an EMS license will be reviewed by the Idaho EMS
Physicians Commission at the Commission’s next available meeting. (3-29-12)
02. Deny or Refuse to Renew EMS Agency License. The EMS Bureau may deny an EMS agency
license or refuse to renew a EM S agency license: (3-29-12)
a. When the application for licensure is not complete or does not meet the dligibility requirements
provided in Sections 56-1011 through 56-1023, Idaho Code, and IDAPA 16.021.03, “Emergency Medical Services
(EMS) -- Agency Licensing Requirements’; or (3-29-12)( )
b. Pending final outcome of an EMS investigation or criminal proceeding when criminal charges or
allegations indicate an imminent danger or threat to the health, safety, or well-being of persons or property. (3-29-12)
C. For any reason that would justify an administrative action according to Section 210 of these rules.
(3-29-12)
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03. Retain with Probationary Conditionsfor Personnel License or Certification. The EMS Bureau
may allow an EMS personnel license or certificate holder to retain alicense or certificate as agreed to in a negotiated
resolution, settlement, or with conditions imposed by the EM S Bureau. Decisions to retain an EM S personnel license
with probationary conditions will be reviewed by the Idaho EMS Physician Commission at the Commission’s next
available meeting. (3-29-12)

04. Retain with Probationary Conditionsfor Agency License. The EMS Bureau may allow an EMS
agency to retain alicense as agreed to in a negotiated resolution, settlement, or with conditions imposed by the EMS

Bureau. (3-29-12)

05. Suspend EMS Personnel License or Certificate. The EMS Bureau may suspend an EMS

personnel license or certificate for: (3-29-12)

a. A period of time up to twelve (12) months, with or without conditions; or (3-29-12)

b. Pending final outcome of an EMS investigation or criminal proceeding when criminal charges or

allegations indicate an imminent danger or threat to the health, safety, or well-being of persons or property. (3-29-12)

C. Decisions to suspend an EMS personnel license will be reviewed by the Idaho EMS Physician

Commission at the Commission’s next available meeting. (3-29-12)

06. Revoke EM S Personnel License or Certificate. The EM S Bureau may revoke an EM S personnel

license or certificate when: (3-29-12)

a. A peer review team recommends license or certificate revocation; or (3-29-12)

b. The license holder is found to no longer be eligible for criminal history clearance per IDAPA

16.05.06, “Criminal History and Background Checks.” (3-29-12)

C. Decisions to revoke an EMS personnel license will be reviewed by the Idaho EMS Physician

Commission at the Commission’s next available meeting. (3-29-12)
07. Revoke EM S Agency License. The EMS Bureau may revoke an EM S agency license when:

(3-29-12)

a. A peer review team recommends license revocation; (3-29-12)

b. The EMS Bureau will notify the city, fire district, hospital district, ambulance district, dispatch

center, and county in which the EMS agency provides emergency prehospital response that the EMS Bureau is

considering license revocation. (3-29-12)

331. -- 339. (RESERVED)

340. VIOLATIONSTHAT MAY RESULT IN FINESBEING IMPOSED ON EMSAGENCY.

In addition to administrative license actions provided in Section 56-1022, Idaho Code, and these rules, afine may be
imposed by the EMS Bureau upon recommendation of a peer review team on a licensed EMS agency as a
conseguence of agency violations. Fines may be imposed for the following violations: (3-29-12)

01. Operating An Unlicensed EMS Agency. Operating without a license required in IDAPA
16.021.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements,” including:  {3-29-12)( )

a. Failure to obtain an initial license; (3-29-12)
b. Failure to obtain a license upon change in ownership; or (3-29-12)
C. Failure to renew alicense and continues to operate as an EM S agency. (3-29-12)
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02. Unlicensed Personnel Providing Patient Care. Allowing an unlicensed individual to provide
patient care without first obtaining an EMS personnel license required in IDAPA 16.01.07, “Emergency Medical
Services (EMS) -- Personnel Licensing Requirements,” at the appropriate level for the EM S agency. (3-29-12)

03. Failure to Respond. Failure of the EMS agency to respond to a 911 request for service within the
agency primary response areain atypical manner of operations when dispatched to a medical illness or injury, under
licensure requirements in IDAPA 16.021.03, “Emergency Medical Services (EMS) -- Agency Licensing

Requirements,” except when the responder reasonably determines that: 212 )
a. There are disaster conditions; (3-29-12)
b. Scene safety hazards are present or suspected; or (3-29-12)
C. Law enforcement assistance is necessary to assure scene safety, but has not yet allowed entry to the
scene. (3-29-12)

04. Unauthorized Response by EM S Agency. Responding to a request for service which deviates
from or exceeds those authorized by the EMS agency license requirements in IDAPA 16.021.03, “Emergency
Medical Services (EMS) -- Agency Licensing Requirements.” (3-29-12)( )

05. Failure to Allow Inspections. Failure to allow the EMS Bureau or its representative to inspect the
agency facility, equipment, records, and other licensure requirements provided in IDAPA 16.02.03, “Emergency
Medical Services.” (3-29-12)

06. Failure To Correct Unacceptable Conditions. Failure of the EMS agency to correct unacceptable
conditions within the time frame provided in a negotiated resol ution settlement, or awarning letter issued by the EMS
Bureau. Including the following: (3-29-12)

a. Failure to maintain an EMS vehicle in a safe and sanitary condition; (3-29-12)

b. Failure to have available minimum EM S Equipment; (3-29-12)

(o Failure to correct patient or personnel safety hazards; or (3-29-12)

d. Failureto retain an EMS agency medical director: (3-29-12)

07. Failure to Report Patient Care Data. Failure to submit patient care data as required in IDAPA
16.021.03, “Emergency Medical Services (EMS) -- Agency Licensing Requirements.” 3-29-12)( )

(BREAK IN CONTINUITY OF SECTIONS)

350. REINSTATEMENT OF EMSLICENSE FOLLOWING REVOCATION.
An application of any revoked EMS agency or personnel license may be filed with the EMS Bureau no earlier than

one (1) year from the date of the license revocation. (3-29-12)
01. Peer Review for Reinstatement. The EMS Bureau will conduct a peer review to consider the
reinstatement application. (3-29-12)
02. Recommendation of Peer Review Team. The peer review team will make a recommendation to
the EM'S Bureau to accept or reject the application for reinstatement. (3-29-12)
03. Reinstatement Determination. The EMS Bureau will accept or reject the reinstatement
application based on the peer review team recommendation and other extenuating circumstances. (3-29-12)
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a. Reinstatement of a revoked EMS personnel license is subject to the lapsed license reinstatement
requirementsin IDAPA 16.01.07, “Emergency Medical Services (EMS) -- Personnel Licensing Requirements.”

(3-29-12)

b. Reinstatement of a revoked EMS agency license will be subject to an initial agency application
requirementsin IDAPA 16.021.03, “Emergency Medica Services (EMS) -- Agency Licensing Reguirements.”

201 )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.03 - EMERGENCY MEDICAL SERVICES
DOCKET NO. 16-0203-1301
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1011 through 56-1023,
Idaho Code.

PUBLIC HEARING SCHEDUL E: Public hearings concerning this rulemaking will be held as follows:

Thursday, August 22, 2013
6:00 p.m. - 7:00 p.m.

Monday, August 26, 2013
3:30 p.m. - 4:30 p.m.

Wednesday, August 28, 2013
6:00 p.m. - 7:00 p.m.

Coeur d'AlenePublicLibrary
Community Room
702 E. Front Ave.
Coeur d'Alene, ID 83814

EMSBureau
Conference Room
650 W. Sate &. B-25
Boise, ID 83702

Fire Sation #2

Training Room

1539 N Hayes
Pocatello, I D 83204

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Over the past several years, meetings have been held to negotiate and discuss the rewrite and update of the
Emergency Medical Services chapters of rules. Sections in this chapter have been written and implemented in new
chapters for Definitions and Agency Licensure published in this Bulletin under Docket 16-0102-1301 and Docket 16-
0103-1301. In order to avoid confusion and ensure compliance with the new chapters, the following amendments to
therules:

Remove agency licensure requirements and air medical utilization regquirements;

Remove definitions;

Add, remove, and update references to new chapters as needed; and

Update required sections to meet requirements of the Office of the Administrative Rules
Coordinator rules.

AWNE

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The Emergency Medical Services (EMS) program is funded through dedicated funds. This rulemaking has no
fiscal impact to those funds or to the state general fund. This rulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 3, 2013,
Vol. 13-4, page 13 and 14, and May 1, 2013, Vol. 13-5, page 75 and 76, Idaho Administrative Bulletins, under
Docket No. 16-0203-1301, for “Emergency Medical Services.” In addition to the negotiated townhall meetings held
around the state, a task force committee, comprised of EMS professionals and interested stakeholder groups, met to
develop the rule concepts.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Stoker at (208) 334-4000.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 9th day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 16-0203-1301

001. TITLE AND SCOPE.
01. Title. Thetitle of these rulesis IDAPA 16.02.03, “Emergency Medical Services.” (3-29-12)

02. Scope Theserules |ncI ude crrterrafor educatron programs certrfrcatron of mstructors heen&rreef

establ |shment of fees for trar nlng, mspectrons, and certrfrcatrons (%—29—}2—)( )

002. WRITTEN INTERPRETATIONS.
In accordance wrth Sectron 67 5201(19)(b)(|v) Idaho Code, %hrs—Bureauhasa&EMS%andard&Maﬂuakﬂaneemams

this chapter or to the documentation of compliance with these rules. (%—29—}2—)( )

(BREAK IN CONTINUITY OF SECTIONS)

th|s chapter of rules. ' (3-29-12)( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
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holidays designated by the state of Idaho. (4-6-05)
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, |daho 83720-0036. (4-6-05)
03. Sreet Address. (3-29-12)
a. The business office of the Idaho Department of Health and Welfare is located at 450 West State
Street, Boise, Idaho 83702. (4-6-05)
b. The EMS Bureau of Emergency Medical Services and Preparedness is located at 650 W. State
Street, Suite B-17, Boise, |daho 83702. 3-29-12)( )
04. Telephone. (3-29-12)
a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500. (4-6-05)
b. The telephone number for the EMS Bureau of Emergency Medical Services and Preparedness is
(208) 334-4000. Thetoll-free, phone number is 1-877-554-3367. 3-29-12)( )
05. Internet Websites. (4-6-05)
a. The Department's internet website is found at http://www.healthandwelfare.idaho.gov. (4-6-05)

b. The Emergency Medical Services Bureau's internet website is found at http://www.idahoems.org.
(4-6-05)

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS ACT COMPLIANCE AND
REQUESTS.

01. Confidentiality of Records. Any disclosure of confidential information used or disclosed in the
course of the Department's business is subject to the restrictions in state or federal law, federal regulation, and Idaho
Department of Health and Welfare Rules, IDAPA 16.05.01, “Use and Disclosure of Department Records.”  (4-6-05)

The Department WI|| complv W|th Sectl ons 9 337 throuqh 9-350, Idaho Code
when requests for the examination and copying of public records are made. Unless otherwise exempted, all public
records in the custody of the Department are subject to disclosure. (4-6-05)/ )

007. -- 009. (RESERVED)

010. DEFINITI ONS—A-N-D—A-B-B-RE\A—A—'I’-I—QNS
For the purposes of these A : j d- '
definitionsin IDAPA 16. 01 02 ! Emerqencv Med|cal Serwces (EM S) -- Rule Def|n|t|on§' plv. (7-1-80)! )
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011.--0745.  (RESERVED)

075 HNMESHCATON-OFCOMPEANTS FOREME L CENSNGHQATH-ONE:
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(BREAK IN CONTINUITY OF SECTIONS)

204. INSPECTION.
Representatives of the EMS Bureau are authorized to enter the training facility at reasonable times, for the purpose of
assuring that the training program meets or exceeds the provisions of these rules-and-the EMS Sandards-Manual.

98 )

(BREAK IN CONTINUITY OF SECTIONS)

300. A-M-B-U-I:A-NG%ER%A—G%J:A-N-DARDSREOUIRED RECORDS

041. Records to be Maintained by Ambulance and Air Medical Agencies. The ambulance serviee

agencies must maintain records of each ambulance and air ambulance response and submit them to the EM S Bureau
at least quarterly in a form approved by the EMS Bureau. These records must include at least the following

information: 3-29-12)( )
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a. Name of ambulance service; (3-29-12)
b. Date of response; (3-29-12)
C. Time call received, (3-29-12)
d. Time en route to scene; (3-29-12)
e Time arrival at scene; (3-29-12)
f. Time service departed scene; (3-29-12)
0. Time arrival at hospital; (3-29-12)
h. L ocation of incident; (3-29-12)
i Description of illness/injury; (3-29-12)
j- Description of patient management; (3-29-12)
k. Patient destination; (3-29-12)
l. Ambulance unit identification; (3-29-12)
m. Identification and licensure level of each ambulance crew member on the response; and  (3-29-12)
n. Response outcome. (7-1-97)
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042. Recordsto Be Maintained by Non-Transport Agencies. The non-transport serviee agencies must

maintain records of each EMS response in a form approved by the EMS Bureau. All applicant non-transport services
who submit an application to the EMS Bureau after July 1, 2009, must submit records of each EMS response to the
EMS Bureau at least quarterly in a form approved by the EMS Bureau. These records must include at least the

following information: (3-29-12y )
a. Identification of nontransport service; (3-29-12)
b. Date of response; (3-29-12)
C. Time call received, (3-29-12)
d. Time en route to scene; (3-29-12)
e Time arrival at scene; (3-29-12)
f. Time service departed scene; (3-29-12)
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0. L ocation of incident; (3-29-12)
h. Description of illness/injury; (3-29-12)
i Description of patient management; (3-29-12)
j- Patient destination; (3-29-12)
k. Identification and licensure level of nontransport service personnel on response; and (3-29-12)
l. Response outcome. (7-1-97)
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3401. -- 399. (RESERVED)

400. ADVANCE DO NOT RESUSCITATE (DNR) DIRECTIVES.

01. Protocols. (11-10-94)
a. The EMS Advisory Committee described in IDAPA 16.01.01, “Emergency Medical Services
(EMS) -- Advisory Committee,” will establish standard protocols for EMS personnel to respond to advance DNR
directives. £4-46-043 )
b. The protocol will be reviewed at least annually by the EMS Advisory Committee to determine if
changes in protocol should be made to reflect technological advances. (11-10-94)
C. The Department will notify Idaho EMS personnel of DNR protocols and any subsequent changes.
(3-29-12)
02. Do Not Resuscitate (DNR) Order. (3-29-12)
a. A standard DNR form will be made available to physicians by the Department or its designee.
(11-10-94)
b. One (1) copy will be maintained in the patient’s file and one (1) copy will be kept by the patient.
(11-10-94)
03. Do Not Resuscitate (DNR) I dentification. (3-29-12)
Only aphysician signed DNR order or a Department approved bracelet or necklace will be honored
by EMS personnel (11-10-94)
b. The bracel et or necklace will have an easily identifiable logo that solely represents a DNR code.
(11-10-94)
C. The Department will advise EMS personnel of what constitutes an acceptable identification.
(11-10-94)
d. No DNR identification may be issued without avalid DNR order in place. (12-10-94)
e Only vendors authorized by the Department may sell or distribute DNR identifications. (11-10-94)

401. -- 404. (RESERVED)

405. SFANDARBSHFORTFHE-ARPRORRIATEUSE-OF AIR MEDICAL EDUCATION AND TRAINING

oAir Medical

Criteria2. The EMS Bureau WI|| mcorporate educat|on and training regardmg the air medical criteria established in
Subsection 4205.02 of these this rules into initial training curricula and required continuing education of licensed
3-29-12)

EMS personnel.
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e Number-of patientsHnown: 41106}
e
£
&
03

032. What-Training +s-Reguired for Landing Zone Officer s2. Fhe Each licensed EM S serviee agency
will assure that EMS licensed personnel, designated as Landing Zone Officers, have completed training in
establishing an air medical landing zone based on the following elements:

a. The required size of alanding zone; (4-11-06)
b. The allowable dope of alanding zone; (4-11-06)
C. The allowable surface conditions; (4-11-06)
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d. Hazards and obstructions; (4-11-06)
e Marking and lighting; (4-11-06)
f. Landing zone communications; and (4-11-06)

0. Landing zone safety. (4-11-06)

43106. -- 434. (RESERVED)

435. PERIODIC REVIEW OF EMSSYSTEM DATA.
The Bepartment-of Health-and-Welfare, EM S Bureau; will periodically review service response data with other EMS
system data such as those found in the Trauma Registry maintained in accordance with Title 57, Chapter 20, Idaho

Code. {4-11-08y )

01. Review ef Air Medical Criteria? Every Three
Years. The tdahe EMS Bureau will review the rules, utilization and effectiveness of air medical criteria every three
(3) years with tha firat rowd o 1 Y ar than aya .

02. What-May-Betreluded Burirgthe Revew-of-Air Medical Criteria? to be Reviewed. The EMS
Bureau review of air medical criteria may include the following: “-1o8 )
a. Licensed EMS service response data; (4-11-06)
b. Licensed EMS service guidelines, (4-11-06)
C. Patient treatment and outcome information; and (4-11-06)
d. Trauma Registry data. (4-11-06)
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043. Fo-Whem-WiH-theEM S Bureau Report the of Aggregate Data and Findings?. The EMS Bureau
will report the aggregate data and findings from the review of air medical criteria to all licensed EMS services
agencies, hospitals, county commissioners, and EMS medical directors. (4-11-06)/ )

436. -- 999. (RESERVED)
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16.03.09 - MEDICAID BASIC PLAN BENEFITS

DOCKET NO. 16-0309-1301

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is September 1, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 56-202, 56-203, 56-250 through 56-257, and 56-260 through 56-266, |daho Code.

PUBLIC HEARING SCHEDUL E: Public hearings concerning this rulemaking will be held as follows:

Tuesday, August 20, 2013
6:00 p.m. P.D.T.

Wednesday, August 21, 2013
1:00 p.m. M .D.T.

Wednesday, August 21, 2013
6:00 p.m. M.D.T.

IDHW Region | Office
(Irg. conf. room, lower level)
1120 Ironwood Dr., Suite 102

Coeur d’'Alene, ID 83814

Medicaid Central Office
(conf. rooms D-East & West)
3232 Elder Sreet
Boise, ID 83705

IDHW Region VIl Office
(2nd flr., lar ge conf. room)
150 Shoup Ave.
Idaho Falls, | D 83402

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Section 56-261, Idaho Code, directs the Department to implement managed care tools to devel op an accountable
care system to improve health outcomes. In order to comply, the State will implement a 1915(b) Waiver that will
require Medicaid participants to enroll in a statewide prepaid ambulatory health plan (PAHP). Rule changes are being
made to incorporate the managed care waiver changes into these rules.

Rule changes will integrate mental health clinic services, psychosocia rehabilitative services, service
coordination for adults with severe and persistent mental illness (SPMI), service coordination for children with severe
emotional disturbance (SED), and substance use disorder servicesinto behavioral health services.

All rules related to behavioral health services are being removed from IDAPA 16.03.10, “Medicaid Enhanced
Plan Benefits” and moved into these rules. In addition, specific service limitations are being removed from the rule to
allow for behavioral health services to be delivered individualized and evidence-based under a managed care
structure, and requirements are being added to describe the responsibilities of the Department and the Department’s
designee (a managed care contractor) to administer the behavioral health managed care delivery system.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), |daho Code, the Governor has
found that temporary adoption of the rule is appropriate because it confers a benefit. In compliance with Section 56-
261, Idaho Code, that requires the Department to implement managed care systems whenever possible, these rule
changes are necessary in order for the Department to confer the |daho Medicaid Behavioral Health benefits under the
applicable authority.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:
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There is no anticipated fiscal impact to the state general fund. The consolidation of mental health clinic services,
psychosocial rehabilitative services, mental health service coordination, and substance use disorder service benefits
into one program of behavioral health services provided through a managed care delivery system will be cost-neutral .

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because this is a temporary rule being done to comply with the requirements in Section 56-261, 1daho
Code.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), |daho Code, the American Psychiatric
Association's Diagnostic and Satistical Manual of Mental Disorders, Fifth Edition (DSM-V) is being incorporated
by reference into these rules to give it the force and effect of law. The document is not being reprinted in this chapter
of rules due to its length and format and because of the cost for republication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Carolyn Burt at (208) 364-1844.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 9th day of July, 2013.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 16-0309-1301

004. INCORPORATION BY REFERENCE.
The following are incorporated by reference in this chapter of rules: (3-30-07)

01. 42 CFR Part 447. 42 CFR Part 447, “Payment for Services,” revised as of October 1, 2001, is
available from CMS, 7500 Security Blvd, Baltimore, M.D., 21244-1850 or on the Code of Federal Regulations
internet site at http://practice.aap.org/content.aspx?aid=1599. (3-30-07)

02. American Academy of Pediatrics (AAP) Periodicity Schedule. This document is available on
the internet at http://practice.aap.org/content.aspx?aid=1599. The schedule is also available at the Division of
Medicaid, 3232 Elder Street, Boise, |D 83705. (3-30-07)

03. American Speech-Language-Hearing Association (ASHA): Medicaid Guidance for Speech-
Language Pathology Services. The American Speech-Language-Hearing Association (2004) Medicaid Guidance
for Speech-Language Pathology Services. Addressing the “Under the Direction of” Rule technical report is available
on the internet at: http://www.asha.org/docs/html/TR2004-00142.html. The report may also be obtained at the ASHA
National Office, 2200 Research Boulevard, Rockville, MD 20850-3289, tel ephone (301) 296-5700. (3-29-10)
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04. CDC Child and Teen BMI Calculator. The Centers for Disease Control (CDC) Child and Teen
Body Mass Index (BMI) Calculator is available on the internet at http://www.cdc.gov/ncedphp/dnpa/bmi/index.htm.
The Calculator is also available through the Division of Medicaid, 3232 Elder Street, Boise, ID 83705. (3-30-07)

05. DSM-+V-FR. American Psychiatric Association: Diagnostic and Statistical Manual of Mental
Disorders, Feurth Fifth Ed|t|on Text Revision (DSM JrV-?FR) Washingten Arlington, BE VA Amencan Psychiatric
Association, 200013. . Ps, : '

N—\Al—\Ab.shmgten—D&Z@Q@% A copy of the manual |salse available for publ| rewew aI the Department of Hedlth
and Welfare, 450 West State Street, Boise, Idaho, 83702. 3-30-6A(9-1-13)T

06. Estimated Useful Lives of Depreciable Hospital Assets, 2004 Revised Edition, Guidelines
Lives. This document may be obtained from American Hospital Publishing, Inc., 211 East Chicago Avenue, Chicago,
IL, 60611. (3-30-07)

07. Idaho Infant Toddler Program Implementation Manual (Revised September 1999). The full
text of the “Idaho Infant Toddler Program Implementation Manual,” revised September 1999, is available at http://
www.infanttoddler.idaho.gov. (7-1-13)

08. Idaho Special Education Manual, September 2001. The full text of the “ldaho Special Education

Manual, September 2001" is available on the Internet at http://www.sde.idaho.gov/site/special_edu/. A copy is also
available at the Idaho Department of Education, 650 West State Street, PO. Box 83720, Boise, 1daho 83720-0027.

(3-30-07)

09. Medicare Durable Medical Equipment (DME) Medicare Administrative Contractor (MAC)
Jurisdiction D Supplier Manual 2007, As Amended. Since the supplier manual is amended on a quarterly basis by
CMS, the current year's manual is being incorporated by reference, as amended, to allow for the incorporation of the
most recent amendments to the manual. The full text of the Medicare. DME MAC Jurisdiction D Supplier Manual is
available viathe Internet at https://www.noridianmedicare.com/dme/news/manual /index.html %3f. (3-30-07)

10. Physician's Current Procedural Terminology (CPT® Manual). This document may be obtained
from the American Medical Association, PO. Box 10950, Chicago, Illinois 60610, or online at http://www.ama
assn.org/ama/pub/category/3113.html. (3-30-07)

11. Provider Reimbursement Manual (PRM). The Provider Reimbursement Manual (PRM), Part |
and Part I (CMS Publication 15-1 and 15-2), is available on the CM S website at http://www.cms.gov/Manuas/PBM/
list.asp. (3-30-07)

12. SIB-R Comprehensive Manual. Scales of Independent Behavior - Revised Comprehensive
Manual, 1996, Riverside Publishing Co, 425 Spring Lake Drive, Itasca, IL 60143-2079. A copy isavailablefor public
review at the Department of Health and Welfare, 450 West State Street, Boise, 1daho 83702. (3-30-07)

13. Travel Policies and Procedures of the ldaho State Board of Examiners. The text of “daho State
Travel Policies and Procedures of the Idaho State Board of Examiners,” Appendices A and B, June 13, 2000, is
available at the Office of the State Controller, 700 W. State &., 5th Fl., Box 83720, Boise, |daho 83720-0011 or on the
Internet at http://www.sco.idaho.gov. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance With Department Criminal History Check. Criminal history checks are required
for certain types of providers under these rules. Providers who are required to have a criminal history check must
comply with IDAPA 16.05.06, “Criminal History and Background Checks.” (3-30-07)
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02. Availability to Work or Provide Service. (3-30-07)
a. The employer, at its discretion, may allow an individual to provide care or services on aprovisiona

basis once the application for a criminal history and background check is completed and notarized, and the employer
has reviewed the application for any disqualifying crimes or relevant records. The employer determines whether the
individual could pose a health and safety risk to the vulnerable participantsit serves. The individual is not allowed to
provide care or services when the employer determines the individual has disclosed a disqualifying crime or relevant

records. (3-30-07)
b. Those individuals licensed or certified by the Department are not available to provide services or
receive licensure or certification until the criminal history and background check is completed and a clearance issued
by the Department. (3-30-07)
03. Additional Criminal Convictions. Once an individual has received a criminal history clearance,
any additional criminal convictions must be reported by the agency to the Department when the agency learns of the
conviction. (3-30-07)
04. Providers Subject to Criminal History Check Requirements. The following providers must
receive a criminal history clearance: (3-30-07)

ba. Contracted Non-Emergency Medical Transportation Prowders All staff of transportation prowders
having contact with participants must comply with IDAPA 16.05.06, “Criminal History and Background Checks,”
with the exception of individual contracted transportation providers defined in Subsection 870.05 of these rules.
(4-7-11)

b. Provider types deemed by the Department to be at high risk for fraud, waste, and abuse under

Subsection 200.02 of these rules must consent to comply with criminal background checks, including fingerprinting,
in accordance with 42 CFR 455.434. (9-1-13)T

(BREAK IN CONTINUITY OF SECTIONS)

011. DEFINITIONS: | THROUGH O.
For the purposes of these rules, the following terms are used as defined below: (3-30-07)

01. ICF/ID. Intermediate Care Facility for People with Intellectual Disabilities. An ICF/ID is an entity
licensed as an ICKF/ID and federaly certified to provide care to Medicaid and Medicare participants with
developmental disahilities. (3-30-07)

02. |daho Behavioral Health Plan (IBHP). The Idaho Behavioral Health Plan is a prepaid ambul atory
health plan (PAHP) that provides outpatient behavioral health coverage for Medicaid-eligible children and adults.
Outpatient behavioral health services include mental health and substance use disorder treatment as well as case
management services. The coordination and provision of behavioral health services as authorized through the IBHP
contract are provided to qualified, enrolled participants by a statewide network of professionaly licensed and
certified behavioral health providers. (9-1-13)T

023. Idaho Infant Toddler Program. The Idaho Infant Toddler Program serves children from birth up
to three (3) years of age (36 months), and must meet the requirements and provisions of the Individuals with
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Disabilities Education Act (IDEA), Part C; the Family Education Rights and Privacy Act; Sections 16-101, et seqg.,
Idaho Code, regarding early intervention services, and the Idaho State Plan for Early Intervention Services under

IDEA, Part C. (7-1-13)
a. These requirements for the Idaho Infant Toddler Program include: (7-1-13)
i Adherence to procedural safeguards and time lines; (7-1-13)

ii. Use of multi-disciplinary assessments and Individualized Family Service Plans (IFSPs);  (7-1-13)

iii. Provision of early intervention servicesin the natural environment; (7-1-13)
iv. Transition planning; and (7-1-13)
V. Program enrollment and reporting requirements. (7-1-13)
b. The Idaho Infant Toddler Program may provide the following services for Medicaid
reimbursement; (7-1-13)
i Occupational therapy; (7-1-13)
ii. Physical therapy; (7-1-13)
iii. Speech-language pathology; (7-1-13)
iv. Audiology; and (7-1-13)

Children's developmental disabilities services defined under IDAPA 16.03.10, “Medicaid
Enhanced Plan Benefits.” (7-1-13)

034. In-Patient Hospital Services. Services that are ordinarily furnished in a hospital for the care and
treatment of an in-patient under the direction of a physician or dentist except for those services provided in mental

hospitals. (3-30-07)
045. Intermediary. Any organization that administers Title XIX or Title XXI; in this case the
Department of Health and Welfare. (3-30-07)
056. Intermediate Care Facility Services. Those services furnished in an intermediate care facility as
defined in 42 CFR 440.150, but excluding services provided in a Christian Science Sanatorium. (3-30-07)

06e7. Legal Representative. A parent with custody of a minor child, one who holds a legally-executed
and effective power of attorney for health decisions, or a court-appointed guardlan whose powers include the power
to make health care decisions. (3-30-07)

0%8. Legend Drug. A drug that requires, by federal regulation or state rule, the order of a licensed
medical practitioner before dispensing or administration to the patient. (3-30-07)

089. Level of Care. The classification in which a participant is placed, based on severity of need for
institutional care. (3-30-07)

109. Licensed, Qualified Professionals. Individuals licensed, registered, or certified by national
certification standards in their respective discipline, or otherwise qualified within the state of Idaho. (3-30-07)

101. Lock-In Program. An administrative sanction, required of a participant found to have misused the
services provided by the Medical Assistance Program. The participant is required to select one (1) provider in the
identified area(s) of misuse to serve as the primary provider. (3-30-07)
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142, Locum Tenens/Reciprocal Billing. The practice of a physician to retain a substitute physician
when the regular physician is absent for reasons such as illness, pregnancy, vacation, or continuing medical
education. The substitute physician is called the “Locum Tenens’ physician. Reimbursement to a Locum Tenens
physician will be limited to a period of ninety (90) continuous days. Reciprocal billing occurs when a substitute
physician covers the regular physician during an absence or on an on-call basis a period of fourteen (14) continuous

daysor less. (3-30-07)
123. Medical Assistance. Paymentsfor part or all of the cost of servicesfunded by Titles X1X or XXI of
the federal Social Security Act, as amended. (3-30-07)
134. Medicaid. Idaho's Medical Assistance Program. (3-30-07)

145. Medicaid-Related Ancillary Costs. For the purpose of these rules, those services considered to be
ancillary by Medicare cost reporting principles. Medicaid-related ancillary costs will be determined by apportioning
direct and indirect costs associated with each ancillary service to Medicaid participants by dividing Medicaid charges
into total charges for that service. The resulting percentage, when multiplied by the ancillary service cost, will be

considered Medicaid-related ancillaries. (3-30-07)
156. Medical Necessity (M edically Necessary). A service is medically necessary if: (3-30-07)
a. It is reasonably calculated to prevent, diagnose, or treat conditions in the participant that endanger
life, cause pain, or cause functionally significant deformity or malfunction; and (3-30-07)
b. There is no other equally effective course of treatment available or suitable for the participant
requesting the service which is more conservative or substantially less costly. (3-30-07)
C. Medical services must be of aquality that meets professionally-recognized standards of health care
and must be substantiated by records including evidence of such medical necessity and quality. Those records must
be made available to the Department upon request. (3-30-07)

167. Medical Supplies. Items excluding drugs, biologicals, and equipment furnished incident to a
physician's professional services commonly furnished in a physician's office or items ordered by a physician for the
treatment of a specific medical condition. These items are generally not useful to an individual in the absence of an
illness and are consumable, nonreusable, disposable, and generally have no salvage value. Surgical dressings, ace
bandages, splints and casts, and other devices used for reduction of fractures or dislocations are considered supplies.

(3-30-07)

178. Midwife. Anindividual qualified as one of the following: (3-29-12)

a. Licensed Midwife. A person who is licensed by the Idaho Board of Midwifery under Title 54,

Chapter 55, Idaho Code, and IDAPA 24.26.01, “Rules of the |daho Board of Midwifery.” (3-29-12)
b. Nurse Midwife (NM). An advanced practice professional nurse who islicensed by the Idaho Board

of nursing and who meets all the applicable requirements to practice as a nurse midwife under Title 54, Chapter 14,
Idaho Code, and IDAPA 23.01.01, “Rules of the Idaho Board of Nursing.” (3-29-12)
189. Nominal Charges. A public provider’s charges are nominal where aggregate charges amount to

less than one-half (1/2) of the reasonable cost of the services provided. (3-30-07)
4920. Nonambulatory. Unable to walk without assistance. (3-30-07)

201, Non-L egend Drug. Any drug the distribution of which is not subject to the ordering, dispensing, or
administering by alicensed medical practitioner. (3-30-07)

242 Nurse Practitioner (NP). A registered nurse or licensed professional nurse (RN) who meetsall the
applicable requirements to practice as nurse practitioner under Title 54, Chapter 14, Idaho Code, and IDAPA
23.01.01, “Rules of the Idaho Board of Nursing.” (7-1-13)
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223. Nursing Facility (NF). Aningtitution, or distinct part of an institution, that is primarily engaged in
providing skilled nursing care and related services for participants. It is an entity licensed as a nursing facility and
federally certified to provide care to Medicaid and Medicare participants. Participants must require medical or
nursing care, or rehabilitation services for injuries, disabilities, or sickness. (3-30-07)

234. Orthotic. Pertaining to or promoting the support of an impaired joint or limb. (3-30-07)

245, Outpatient Hospital Services. Preventive, diagnostic, therapeutic, rehabilitative, or palliative
items or services furnished by or under the direction of a physician or dentist to a patient not in need of inpatient
hospital care. (3-30-07)

256. Out-of-Sate Care. Medical service that is not provided in Idaho or bordering counties is
considered out-of-state. Bordering counties outside Idaho are considered out-of-state for the purpose of authorizing
long term care. (3-30-07)

267. Oxygen-Related Equipment. Equipment which is utilized or acquired for the routine
administration of oxygen in the home. This includes oxygen tanks, regulators, humidification nebulizers, oxygen
concentrators, and related equipment. Equipment which is used solely for the administration of medication into the

lungsis excluded from this definition. (3-30-07)
012. DEFINITIONS: P THROUGH Z.
For the purposes of these rules, the following terms are used as defined below: (3-30-07)
01. Participant. A person eligible for and enrolled in the Idaho Medical Assistance Program.
(3-30-07)
02. Patient. The person undergoing treatment or receiving services from a provider. (3-30-07)
03. Physician. A person possessing a Doctorate of Medicine degree or a Doctor of Osteopathy degree
and licensed to practice medicine by a State or United States territory. (3-30-07)
04. Physician Assistant (PA). A person who meets all the applicable requirements to practice as
licensed physician assistant under Title 54, Chapter 18, Idaho Code, and IDAPA 22.01.03, “Rules for the Licensure of
Physician Assistants.” (3-30-07)
05. Plan of Care. A written description of medical, remedial, or rehabilitative services to be provided
to a participant, developed by or under the direction and written approval of a physician. Medications, services and
treatments are identified specifically asto amount, type and duration of service. (3-30-07)

06. Prepaid Ambulatory Health Plan (PAHP). Asdefined in 42 CFR 438.2, a PAHP is an entity that
provides medical services to enrollees under contract with the Department on the basis of prepaid capitation
payments, or other arrangements that do not use State Plan payment rates. The PAHP does not provide or arrange for,
and is not responsible for the provision of any inpatient hospital or institutional servicesfor its enrollees, and does not
have a comprehensive risk contract. (9-1-13)T

06e7. Private Rate. Rate most frequently charged to private patients for a service or item. (3-30-07)
0%8. PRM. Provider Reimbursement Manual. (3-30-07)

089. Property. The homestead and all personal and rea property in which the participant has a legal
interest. (3-30-07)

109. Prosthetic Device. Replacement, corrective, or supportive devices prescribed by a physician or
other licensed practitioner of the healing arts profession within the scope of his practice as defined by state law to:
(3-30-07)
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a. Artificially replace a missing portion of the body; or (3-30-07)
b. Prevent or correct physical deformities or malfunctions; or (3-30-07)
C. Support aweak or deformed portion of the body. (3-30-07)
d. Computerized communication devices are not included in this definition of a prosthetic d%i%%. o

101. Provider. Any individual, partnership, association, corporation or organization, public or private,
that furnishes medical goods or services in compliance with these rules and who has applied for and received a
Medicaid provider number and who has entered into a written provider agreement with the Department in accordance
with Section 205 of these rules. (3-30-07)

142, Provider Agreement. A written agreement between the provider and the Department, entered into
in accordance with Section 205 of theserules. (3-30-07)

123. Provider Reimbursement Manual (PRM). A federa publication that specifies accounting
treatments and standards for the Medicare program, CMS Publications 15-1 and 15-2, that are incorporated by
reference in Section 004 of these rules. (3-30-07)

134. Prudent Layperson. A person who possesses an average knowledge of health and medicine.
(3-30-07)

145. Psychologist, Licensed. A person licensed to practice psychology in Idaho under Title 54, Chapter
23, Idaho Code, and as outlined by IDAPA 24.12.01, “ Rules of the Idaho State Board of Psychologist Examiners.”
(3-30-07)

156. Psychologist Extender. A person who practices psychology under the supervision of a licensed
psychologist as required under Title 54, Chapter 23, Idaho Code, and as outlined by IDAPA 24.12.01, “Rules of the
Idaho State Board of Psychologist Examiners,” and who is registered with the Bureau of Occupational Licenses.

(3-30-07)

167. Public Provider. A public provider is one operated by a federd, state, county, city, or other local
government agency or instrumentality. (3-30-07)

178. Quality Improvement Organization (QIO). An organization that performs utilization and quality
control review of health care furnished to Medicare and Medicaid participants. A QIO is formerly known as a Peer
Review Organization (PRO). (3-30-07)

189. Related Entity. An organization with which the provider is associated or affiliated to a significant
extent, or has control of, or is controlled by, that furnishes the services, facilities, or supplies for the provider.
(3-30-07)

4920. R.N. Registered Nurse, which in the State of Idaho is known as a Licensed Professional Nurse.
(3-30-07)

201, Rural Health Clinic (RHC). An outpatient entity that meets the requirements of 42 USC Section
1395x(aa)(2). It is primarily engaged in furnishing physicians and other medical and health services in rural,
federally-defined, medically underserved areas, or designated health professional shortage areas. (3-30-07)

242 Rural Hospital-Based Nursing Facilities. Hospital-based nursing facilities not located within a
metropolitan statistical area (MSA) as defined by the United States Bureau of Census. (3-30-07)

223, Social Security Act. 42 USC 101 et seq., authorizing, in part, federal grants to the states for
medical assistance to low-income persons who meet certain criteria. (3-30-07)
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234. Sate Plan. The contract between the state and federal government under 42 USC Section
1396a(a). (3-30-07)

245. Supervision. Procedural guidance by a qualified person and initial direction and periodic
inspection of the actual act, at the site of service delivery. (3-30-07)

256. Title XVIII. Title XVIII of the Social Security Act, known as Medicare, for aged, blind, and
disabled individuals administered by the federal government. (3-30-07)

267. Title XIX. Title X1X of the Social Security Act, known as Medicaid, isamedical benefits program
jointly financed by the federal and state governments and administered by the states. This program pays for medical
assistance for certain individuals and families with low income and limited resources. (3-30-07)

248. Title XXI. Title XXI of the Social Security Act, known as the State Children's Health Insurance
Program (SCHIP). Thisis aprogram that primarily pays for medical assistance for low-income children.  (3-30-07)

289. Third Party. Includes a person, ingtitution, corporation, public or private agency that is liable to
pay al or part of the medical cost of injury, disease, or disability of amedical assistance participant. (3-30-07)

2930. Transportation. The physical movement of a participant to and from a medical appointment or
service by the participant, another person, taxi or common carrier. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

150. CHOICE OF PROVIDERS.

01. Service Selection. Each participant may obtain any services available from any participating
institution, agency, pharmacy, or practitioner of his choice, unless enrolled in Healthy Connections or a Prepaid
Ambulatory Health Plan (PAHP) that limits provider choice. This, however, does not prohibit the Department from
establishing the fees which will be paid to providers for furnishing medical and remedia care available under the
Medical Assistance Program, or from setting standards relating to the qualifications of providers of such care.

3-30-6H(9-1-13)T

02. Lock-In Option. (3-30-07)

a. The Department may implement atotal or partial lock-in program for any participant found to be
misusing the Medical Assistance Program according to provisions in Sections 910 through 918 of these rules.

(3-30-07)

b. In situations where the participant has been restricted to a participant lock-in program, that

participant may choose the physician and pharmacy of his choice. The providers chosen by the lock-in participant
will be identified in the Department's Eligibility Verification System (EVS). Thisinformation will be available to any
Medicaid provider who accesses the EVS. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

230. GENERAL PAYMENT PROCEDURES.
01. Provided Services. (3-30-07)

a. Each participant may consult a participating physician or provider of his choice for care and receive
covered services by presenting his identification card to the provider, subject to restrictions imposed by a
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participation in Healthy Connections or enrollment in a Prepaid Ambulatory Health Plan (PAHP).
£3-30-6H(9-1-13)T

b. The provider must obtain the required information by using the Medicaid number on the
identification card from the Electronic Verification System and transfer the required information onto the appropriate
claim form. Where the Electronic Verification System (EVS) indicates that a participant is enrolled in Healthy
Connections, the provider must obtain a referral from the primary care provider. Claims for services provided to
participant designated as participating in Healthy Connections by other than the primary care provider, without

proper referral, will not be paid. (3-30-07)
C. Upon providing the care and services to a participant, the provider or his agent must submit a
properly completed claim to the Department. (3-30-07)
d. The Department is to process each claim received and make payment directly to the provider.
(3-30-07)
e The Department will not supply claim forms. Forms needed to comply with the Department's
unique billing requirements are included in Appendix D of the Idaho Medicaid Provider Handbook. (3-30-07)
02. Individual Provider Reimbursement. The Department will not pay the individual provider more
than the lowest of: (3-30-07)
a. The provider's actual charge for service; or (3-30-07)
b. The maximum allowable charge for the service as established by the Department onits pricing file,
if the service or item does not have a specific price on file, the provider must submit documentation to the
Department and reimbursement will be based on the documentation; or (3-30-07)
C. The Medicaid-allowed amount minus the Medicare payment or the Medicare co-insurance and
deductible amounts added together when a participant has both Medicare and Medicaid. (3-30-07)
03. Services Normally Billed Directly to the Patient. If a provider delivers services and it is
customary for the provider to bill patients directly for such services, the provider must complete the appropriate claim
form and submit it to the Department. (3-30-07)
04. Reimbursement for Other Noninstitutional Services. The Department will reimburse for all
noninstitutional services which are not included in other Idaho Department of Health and Welfare Rules, but allowed
under Idaho's Medical Assistance Program according to the provisions of 42 CFR Section 447.325. (3-30-07)
05. Review of Records. (3-30-07)
a. The Department, or its duly authorized agent, the U.S. Department of Health and Human Services,
and the Bureau of Audits and Investigations have the right to review pertinent records of providers receiving
Medicaid reimbursement for covered services. (3-30-07)
b. The review of participants' medical and financial records must be conducted for the purposes of
determining: (3-30-07)
i The necessity for the care; or (3-30-07)
ii. That treatment was rendered in accordance with accepted medical standards of practice; or
(3-30-07)
iii. That charges were not in excess of the provider's usual and customary rates; or (3-30-07)
iv. That fraudulent or abusive treatment and billing practices are not taking place. (3-30-07)
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C. Refusal of a provider to permit the Department to review records pertinent to medical assistance

will constitute grounds for: (3-30-07)
i Withholding payments to the provider until access to the requested information is granted; or

(3-30-07)

ii. Suspending the provider's number. (3-30-07)

06. Lower of Cost or Charges. Payment to providers, other than public providers furnishing such

services free of charge or at nomina charges to the public, is the lesser of the reasonable cost of such services or the
customary charges with respect to such services. Public providers that furnish services free of charge or at a nominal
charge are reimbursed fair compensation which is the same as reasonable cost. (3-30-07)

07. Proceduresfor Medicare Cross-Over Claims. (3-30-07)

a. If amedical assistance participant is eligible for Medicare, the provider must first bill Medicare for
the services rendered to the participant. (3-30-07)

b. If aprovider accepts a Medicare assignment, the Department will pay the provider for the services,
up to the Medicaid alowable amount minus the Medicare payment, and forward the payment to the provider
automatically based upon the Medicare Summary Notice (M SN) information on the computer tape which is received
from the Medicare Part B Carrier on aweekly basis. (3-30-07)

(o If a provider does not accept a Medicare assignment, a MSN must be attached to the appropriate
claim form and submitted to the Department. The Department will pay the provider for the services, up to the
Medicaid allowable amount minus the Medicare payment. (3-30-07)

d. For all other services, a MSN must be attached to the appropriate claim form and submitted to the
Department. The Department will pay the provider for the services up to the Medicaid allowable amount minus the
Medicare payment. (3-30-07)

08. Services Reimbursable After the Appeals Process. Reimbursement for services originally
identified by the Department as not medically necessary will be made if such decision is reversed by the appeals
process required in IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings.”

(3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

399. COVERED SERVICES UNDER BASIC PLAN BENEFITS.

Individuals who are eligible for Medicaid Basic Plan Benefits are eligible for the following benefits, subject to the
coverage limitations contained in these rules. Those individuals €igible for services under IDAPA 16.03.10,
“Medicaid Enhanced Plan Benefits,” are also eligible for the services covered under this chapter of rules, unless

specifically exempted. (5-8-09)
01. Hospital Services. The range of hospital services covered is described in Sections 400 through 449
of these rules. (5-8-09)
a. Inpatient Hospital Services are described in Sections 400 through 406. (3-30-07)
b. Outpatient Hospital Services are described in Sections 410 through 416. (3-30-07)
C. Reconstructive Surgery services are described in Sections 420 through 426. (3-30-07)
d. Surgical procedures for weight loss are described in Sections 430 through 436. (3-30-07)
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e Investigational procedures or treatments are described in Sections 440 through 446. (3-30-07)
02. Ambulatory Surgical Centers. Ambulatory Surgical Center services are described in Sections 450
through 499 of these rules. (5-8-09)
03. Physician Services and Abortion Procedures. Physician services and abortion procedures are
described in Sections 500 through 519 of these rules. (5-8-09)
a. Physician services are described in Sections 500 through 506. (3-30-07)
b. Abortion procedures are described in Sections 510 through 516. (3-30-07)
04. Other Practitioner Services. Other practitioner services are described in Sections 520 through 559
of these rules. (5-8-09)
a. Midlevel practitioner services are described in Sections 520 through 526. (3-30-07)
b. Chiropractic services are described in Sections 530 through 536. (3-30-07)
C. Podiatrist services are described in Sections 540 through 545. (3-29-12)
d. Licensed midwife (LM) services are described in Sections 546 through 552. (3-29-12)
e Optometrist services are described in Sections 553 through 556. (3-29-12)
05. Primary Care Case Management. Primary care case management services are described in
Sections 560 through 579 of these rules. (5-8-09)
a. Healthy Connections services are described in Sections 560 through 566. (4-4-13)
b. Health Home services are described in Sections 570 through 576. (4-4-13)
06. Prevention Services. The range of prevention services covered is described in Sections 580
through 649 of these rules. (4-4-13)
a. Child Wellness Services are described in Sections 580 through 586. (3-30-07)
b. Adult Physical Services are described in Sections 590 through 596. (3-30-07)
C. Screening mammography services are described in Sections 600 through 606. (3-30-07)
d. Diagnostic Screening Clinic services are described in Sections 610 through 614. (4-4-13)
e Additional Assessment and Evaluation services are described in Section 615. (4-4-13)
f. Health Questionnaire Assessment is described in Section 618. (4-4-13)
g. Preventive Health Assistance benefits are described in Sections 620 through 626. (5-8-09)
h. Nutritional services are described in Sections 630 through 636. (3-30-07)

i Diabetes Education and Training services are described in Sections 640 through 646. (3-30-07)

07. Laboratory and Radiology Services. Laboratory and radiology services are described in Sections
650 through 659 of these rules. (5-8-09)
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08. Prescription Drugs. Prescription drug services are described in Sections 660 through 679 of these

rules. (5-8-09)
09. Family Planning. Family planning services are described in Sections 680 through 689 of these
rules. (5-8-09)
10. tee icesfo i

Sections-690-through-699-of these rules. Outpatitéehavioral Health Services. Community-based outpatien
services for behavioral health treatment are described in Sections 707 through 711 of these rules. {5-8-09)(9-1-13)T

H Menta earti—Serrnees—-herange-of-coverea-Mental-HealtR-servieesare-aescHea+n
700-+hreugh-749-6itheserules:
all. Inpatient Psychiatric Hospital Services. Inpatient Psychiatric Hospital services are described in
Sections 700 through 706. 3-30-6AH(9-1-13)T
b (4413
12. Home Health Services. Home health services are described in Sections 720 through 729 of these
rules. (5-8-09)
13. Therapy Services. Occupational therapy, physical therapy, and speech-language pathology
services are described in Sections 730 through 739 of these rules. (5-8-09)
14. Audiology Services. Audiology services are described in Sections 740 through 749 of these rules.
(5-8-09)
15. Durable M edical Equipment and Supplies. The range of covered durable medical equipment and
suppliesis described in Sections 750 through 779 of these rules. (5-8-09)
a. Durable Medical Equipment and supplies are described in Sections 750 through 756. (3-30-07)
b. Oxygen and related equipment and supplies are described in Sections 760 through 766.  (3-30-07)
C. Prosthetic and orthotic services are described in Sections 770 through 776. (3-30-07)

16. Vision Services. Vision services are described in Sections 780 through 789 of these rules. (5-8-09)

17. Dental Services. The dental services covered under the Basic Plan are covered under a selective
contract as described in Section 800 through 819 of these rules. (3-29-12)
18. Essential Providers. The range of covered essential servicesis described in Sections 820 through
859 of theserules. (5-8-09)
a. Rural health clinic services are described in Sections 820 through 826. (3-30-07)
b. Federally Qualified Health Center services are described in Sections 830 through 836.  (3-30-07)
(o Indian Health Services Clinic servic