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Preface

The ldaho Administrative Bulletin is a monthly publication of the Office of the Administrative Rules
Coordinator, Department of Administration, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation
of all administrative rulemaking documents in Idaho that are statutorily required to be published in the Bulletin. All
official rulemaking notices, official rule text, executive orders of the Governor, all legidative documents affecting
rules, and other such documents an agency may want promulgated through the Bulletin.

State agencies are required to provide public notice of al proposed rulemaking actions and must invite public
input once formal rulemaking procedures have been initiated. The public receives notice that an agency has initiated
forma rulemaking procedures through the Idaho Administrative Bulletin and a Public Notice of Intent (legal notice)
that publishes in specific newspapers throughout the state. The legal notice provides reasonable opportunity for the
public to participate when a proposed rule publishes in the Bulletin. Interested parties can submit written comments
to the agency or request public hearings of the agency if none have been scheduled. Such submissions or requests
must be presented to the agency within the time and manner specified in the individual “Notice of Rulemaking” for
each proposed rule that is published in the Bulletin. After the comment period closes, the agency considers fully all
information submitted regarding the proposed rule. Comment periods and public hearings are not provided for when
the agency adopts atemporary or pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 09-1 refers to the first Bulletin issued in
calendar year 2009; Bulletin 10-1 refers to the first Bulletin issued in calendar year 2010. Volume numbers, which
proceed from 1 to 12 in agiven year, correspond to the months of publication, i.e.; Volume No. 10-1 refersto January
2010; Volume No. 10-2 refers to February 2010; and so forth. Example: The Bulletin published in January 2010 is
cited as Volume 10-1. The December 2009 Bulletin is cited as Volume 09-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation of
al final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
approved by the legislature during the legidative session, and published in the monthly Idaho Administrative
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in the
Bulletin and not printed in the Administrative Code.

To determine if a particular rule remains in effect or whether any amendments have been made to the rule, the
reader should refer to the Cumulative Rulemaking Index that can accessed through the Administrative Rules
homepage at adminrules.idaho.gov.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52,
Idaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final rulemaking. Not all
rulemakings incorporate al five of these actions. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in controversial
or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and ends with the
final rulemaking. The following is a brief explanation of each type of administrative rule.

Idaho Administrative Bulletin Page 8 January 4, 2012 - Val. 12-1


http://adminrules.idaho.gov

IDAHO ADMINISTRATIVE BULLETIN PREFACE

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “Natice of Intent to Promulgate - Negotiated Rulemaking” in the Administrative
Bulletin by the agency is optional. This process normally resultsin the formulation of a proposed and the initiation of
formal rulemaking procedures but the result may also be that formal rulemaking is not initiated and no further action
is taken by the agency. The rulemaking effectively stops before it gets started.

PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of arule, the agency must publish a“Notice
of Rulemaking - Proposed Rule” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a specific
federal statute or regulation if that isthe basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

c) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater than ten
thousand dollars ($10,000) during the fiscal year when the pending rule will become effective; provided,
however, that notwithstanding Section 67-5231, Idaho Code, the absence or accuracy of a fiscal impact
statement provided pursuant to this subsection shall not affect the validity or enforceability of therule.

d) thetext of the proposed rule prepared in legislative format;
e) thelocation, date, and time of any public hearings the agency intends to hold on the proposed rule;

f) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

g) the manner in which persons may request an opportunity for an oral presentation as provided in Section
67-5222, Idaho Code; and

h) the deadlinefor public (written) comments on the proposed rule.

Any proposed rulemaking that is submitted for publication in the Bulletin that would impose a fee or charge must be
accompanied by a cost/benefit analysis that is prepared by the agency. This cost/benefit analysis must estimate, as
reasonably as possible, the costs to the agency to implement the rule and the estimated costs that would be borne by
citizens or the private sector. This analysis s filed with the Director of LSO who then forwards it to the appropriate
germane joint subcommittee assigned to review the promulgating agency’s proposed rules.

When incorporating by reference, the notice of proposed rulemaking must include a brief synopsis detailing the need
to incorporate by reference any additional materials into the rule. The agency must also provide information
regarding access to the incorporated materials. At a minimum, and when available, the agency must provide an
electronic link to the documents that can accessed on a website or post this information on its own website, or both.
Thislink can be placed into the rule and activated once it is posted on the Coordinator’s website.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an
assigned effective date, even when published in conjunction with atemporary rule, and therefore, is not enforceable.
An agency may vacate (terminate) a rulemaking after the publication of a proposed rule if it decides, for whatever
reason, not to proceed further to finalize the rulemaking. The publication of a “Notice of Vacation of Proposed
Rulemaking” in the Bulletin officially stops the formal rulemaking process.
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TEMPORARY RULEMAKING

Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets one or more of the above legal criteria and the governor finds it is necessary that a rule
become effective before it has been submitted to the legislature for review and approval and without allowing for any
public input, the agency may proceed and adopt a temporary rule. The law allows that agency to make a temporary
rule immediately effective upon adoption. However, a temporary rule that imposes a fee or charge may be adopted
only if the governor finds that the fee or charge is necessary to avoid an immediate danger which justifies the
imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legidative session unless the rule is
extended by concurrent resolution, is replaced by afinal rule, or expires under its own terms.

State law requires that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking alows for a single publication of the text.

An agency may, at any time, rescind atemporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being
vacated, the agency, in most instances, will rescind the temporary rule.

PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes afinal, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Rulemaking Pending Rule.” Thisincludes:

a) astatement giving the reasons for adopting therule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) thedatethe pending rule will become final and effective and a statement that the pending rule may
be rejected, amended or modified by concurrent resolution of the legidature;

d) anidentification of any portion of the rule imposing or increasing a fee or charge and a statement
that this portion of the rule shall not become final and effective unless affirmatively approved by
concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific section of the
Idaho Code that has occasioned the rulemaking, or the federal statute or regulation if that is the
basis of authority or requirement for the rulemaking; and

(f) aspecific description, if applicable, of any negative fiscal impact on the state general fund greater
than ten thousand dollars ($10,000) during the fiscal year when the pending rule will become
effective; provided however, that notwithstanding section 67-5231, Idaho Code, the absence or
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accuracy of a fiscal impact statement provided pursuant to this subsection shall not affect the
validity or the enforceability of therule.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

A final ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and is in effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidature for review. Where the legislature finds that an agency has violated the legislative intent of the statute under
which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof. A
“Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legidature showing the changes made. A rule reviewed by the legislature and not rejected, amended or modified
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the
regular or special legislative session at which the rule was submitted for review. However, a rule that is final and
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address. adminr ules.idaho.gov

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs, please contact the Department of Administration, Office of the
Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208) 332-
1820.

Theldaho Administrative Code - annual subscription on CD-ROM. The Code is an annual compilation of all
final administrative rules and al enforceable temporary rules and also includes all executive orders of the Governor
that have published in the Bulletin, all legislative documents affecting rules, atable of contents, reference guides, and
asubject index.

The Idaho Administrative Bulletin - annual subscription available on individual CD-ROM sent out monthly.
The Bulletin is an official monthly publication of the State of 1daho and is available for purchase on CD-ROM only.
Yearly subscriptions or individual CD-ROM's are available for purchase.

Internet Access - The Administrative Code and Administrative Bulletin, and many other rules-related
documents are available on the Internet at the following address: adminr ules.idaho.gov
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which atwo-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refersto the Idaho Department of Administration
“05.” refersto Title 05, which is the Department of Administrations's Division of Purchasing
“0L1.” refersto Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refersto Major Section 200, “ Content of the Invitation to Bid”
“02.” refersto Subsection 200.02.
“c.” refersto Subsection 200.02.c.
“ii.” refersto Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “DOCKET NUMBER.” The “Docket Number” is a series of numbers separated by a
hyphen “-”, (38-0501-1001). The docket numbers are published sequentially by IDAPA designation (e.g. the two-
digit agency code). The following example is a breakdown of atypical rule docket number:

“DOCKET NO. 38-0501-1001"

“38-" denotes the agency's | DAPA number; in this case the Department of Administration.

“0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1001" denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2010. A subsequent rulemaking on this same rule chapter in
calendar year 2010 would be designated as “1002”. The docket number in this scenario would be 38-0501-1002.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for alisting of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200" appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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IDAHO ADMINISTRATIVE BULLETIN PREFACE

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of arule that is part of the same rule, atypica internal
citation may appear as follows:

“...asfound in Section 201 of theserules.” OR “...in accordance with Subsection 201.06.c. of theserules.”
The citation may also include the IDAPA, Title, or Chapter number, as follows”
“...in accordance with IDAPA 38.05.01.201...”
“38" denotesthe IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01" denotes the Chapter number of therule.
“201" denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should aso include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.

Thefollowing is atypical example of an externa citation to another rule chapter:

“...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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IDAHO ADMINISTRATIVE BULLETIN

PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2011

Vol. Monthly Is_sue Closing Da_t(_e for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
11-1 January 2011 *November 19, 2010 January 5, 2011 January 26, 2011
11-2 February 2011 January 14, 2011 February 2, 2011 February 23, 2011
11-3 March 2011 February 11, 2011 March 2, 2011 March 23, 2011
11-4 April 2011 March 11, 2011 April 6, 2011 April 27, 2011
11-5 May 2011 April 8, 2011 May 4, 2011 May 25, 2011
11-6 June 2011 May 13, 2011 June 1, 2011 June 22, 2011
11-7 July 2011 June 10, 2011 July 6, 2011 July 27, 2011
11-8 August 2011 July 8, 2011 August 3, 2011 August 24, 2011
11-9 September 2011 August 5, 2011 September 7, 2011 September 28, 2011
11-10 October 2011 *August 31, 2011 October 5, 2011 October 26, 2011
11-11 November 2011 October 7, 2011 November 2, 2011 November 23, 2011
11-12 December 2011 November 4, 2011 December 7, 2011 December 28, 2011

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2012

| Mombssue | Commobmelot | puicatonDate | ooy ommert
12-1 January 2012 *November 25, 2011 January 4, 2012 January 25, 2012
12-2 February 2012 January 13, 2012 February 1, 2012 February 22, 2012
12-3 March 2012 February 10, 2012 March 7, 2012 March 28, 2012
12-4 April 2012 March 9, 2012 April 4, 2012 April 25, 2012
12-5 May 2012 April 6, 2012 May 2, 2012 May 23, 2012
12-6 June 2012 May 4, 2012 June 6, 2012 June 27, 2012
12-7 July 2012 June 8, 2012 July 4, 2012 July 25, 2012
12-8 August 2012 July 6, 2012 August 1, 2012 August 22, 2012
12-9 September 2012 August 3, 2012 September 5, 2012 September 28, 2012
12-10 October 2012 *August 31, 2012 October 3, 2012 October 24, 2012
12-11 November 2012 October 5, 2012 November 7, 2012 November 28, 2012
12-12 December 2012 November 2, 2012 December 5, 2012 December 26, 2012

*Last day to submit a proposed rulemaking before moratorium begins and
last day to submit a pending rule to be reviewed by the legislature.

**Last day to submit a proposed rule in order to have the rulemaking
completed and submitted for review by legislature.
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 01 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 03 Athletic Commission
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
IDAPA 51 Beef Council, Idaho
IDAPA 07 Building Safety, Division of

Electrical Board (07.01)

Plumbing Board (07.02)

Building Codes & Manufactured Homes (07.03)

Building Code Advisory Board (07.03.01)

Public Works Contractors License Board (07.05)

Uniform School Building Safety (07.06)

HVAC Board (07.07)
IDAPA 43 Canola and Rapeseed Commission, ldaho
IDAPA 28 Commer ce, |daho Department of
IDAPA 06 Correction, Board of
IDAPA 19 Dentistry, Board of
IDAPA 08 Education, State Board of and State Department of
IDAPA 10 Engineersand Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Department of
IDAPA 13 Fish and Game, Department of
IDAPA 14 Geologists, Board of Registration for Professional
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Division (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
IDAPA 48 Grape Grower s and Wine Producer s Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission
IDAPA 18 I nsurance, Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 L ands, Department of
IDAPA 30 Libraries, Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 22 Medicine, Board of
IDAPA 23 Nursing, Board of
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS

IDAPA 24

Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of (24.02)
Chiropractic Physicians, Board of (24.03)
Contractors Board, Idaho (24.21)
Cosmetology, Board of (24.04)
Counselors and Marriage and Family Therapists, Licensing Board of Professional (24.15)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Driving Businesses Licensure Board, |daho (24.25)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, Idaho State (24.22)
Midwifery, Idaho Board of (24.26)
Morticians, State Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, State Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, State Board of (24.11)
Psychologist Examiners, Idaho State Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of Examiners of (24.19)
Social Work Examiners, State Board of (24.14)
Speech and Hearing Services Licensure Board (24.23)

IDAPA 25

Outfittersand Guides Licensing Board

IDAPA 50

Pardons and Parole, Commission for

IDAPA 26

Parks and Recreation, Department of

IDAPA 27

Phar macy, Board of

IDAPA 11

Police, Idaho State

IDAPA 29

Potato Commission, Idaho

IDAPA 55

Professional-Technical Education, Division of

IDAPA 59

Public Employee Retirement System of Idaho (PERSI)

IDAPA 31

Public Utilities Commission

IDAPA 56

Rangeland Resour ces Commission, |daho

IDAPA 33

Real Estate Commission, Idaho

IDAPA 34

Secretary of State, Office of the

IDAPA 57

Sexual Offender Classification Board

IDAPA 49

Shorthand Reporters Board, Idaho Certified

IDAPA 60

Soil and Water Conservation Commission, |daho State
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ALPHABETICAL INDEX OF STATE AGENCIES
AND CORRESPONDING IDAPA NUMBERS
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, |daho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 46 Veterinary Medical Examiners, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resour ces, Department of
IDAPA 42 Wheat Commission
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IDAPA 05 - IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
05.01.02 - RULES AND STANDARDS FOR SECURE JUVENILE DETENTION CENTERS
DOCKET NO. 05-0102-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 20-504(9), 20-504(11), and 20-531(4), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 83 through 103.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thefiscal impact for the implementation of the Prison Rape Elimination Act (PREA) isstill being determined by
the federal government; there will be no other fiscal impact with these changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sharon Harrigfeld, Director, Idaho Department of Juvenile Corrections at 334-5100 x 404.

DATED this 29th day of November, 2011.

Sharon Harrigfeld, Director

|daho Dept. of Juvenile Corrections

954 W. Jefferson St.

PO Box 83720, Boise, Idaho 83720-0285
Phone: (208) 334-5100 ext. 404

Fax: (208) 334-5120

DOCKET NO. 05-0102-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 83 through 103.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.04 - RULES GOVERNING RESIDENCY CLASSIFICATION
DOCKET NO. 08-0104-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-105, 33-107 and 33-3717B, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 163 and 164.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at (208)332-1582 or tracie.bent@osbe.idaho.gov.

DATED this 25th day of November, 2011.

Tracie Bent

Chief Planning and Policy Officer
Idaho State Board of Education

650 W State Street

PO Box 83720, Boise, ID 83720-0037
Phone: (208)332-1582

Fax: (208)334-2270

DOCKET NO. 08-0104-1101 - ADOPTION OF PENDING RULE
No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 163 and 164.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.09 - RULES GOVERNING THE GEAR UP IDAHO SCHOLARSHIP PROGRAM
DOCKET NO. 08-0109-1101 (NEW CHAPTER)

NOTICE OF RULEMAKING -
ADOPTION OF PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is November 3, 2011. This pending
rule has been adopted by the agency and is now pending review by the 2012 Idaho State Legislature for final
approval. The pending rule becomes final and effective at the conclusion of the legislative session, unlesstheruleis
rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho
Code. If the pending rule is amended or modified by concurrent resolution, the rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Sections 33-
105, and 33-107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

IDAPA 08.01.09 is a new chapter of rule outlining the eligibility requirement and application process for
students who have participated in the GEAR UP Idaho program to apply for a GEAR UP Idaho Scholarship. The
language has been patterned after the process currently used in applying for the existing ldaho Opportunity
Scholarship. Changesto the rule were aresult of technical errors discovered during the promulgation process.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legidative approval, the Board amended the temporary rule with the same revisions which have been made to the
pending rule. Only the sections that have changes differ from the proposed text are printed in this bulletin. The
original text of the proposed rule was published in the October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10,
pages 165 through 172.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact Tracie Bent at (208)332-1582 or tracie.bent@osbe.idaho.gov.

DATED this 25th day of November, 2011.

Tracie Bent

Chief Planning and Policy Officer
Idaho State Board of Education

650 W State Street

PO Box 83720, Boise, D 83720-0037
Phone: (208)332-1582

Fax: (208)334-2270

DOCKET NO. 08-0109-1101 - ADOPTION OF PENDING RULE
AND AMENDMENT TO TEMPORARY RULE
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STATE BOARD OF EDUCATION Docket No. 08-0109-1101 - New Chapter
GEAR UP Idaho Scholarship Program Amendment to Temporary/Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that isbeing added.
Italicized text that is struek-threugh is codified temporary text that isbeing
removed from thetemporary rule. Thisisalso an amendment to the pending rule text.

Only those sections or subsectionsthat have changed from the original temporary/proposed
text are printed in this Bulletin following this notice.

Thetext of thetemporary/proposed rule was published in the ldaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 165 through 172.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEMPORARY RULE AND THE AMENDED
PENDING RULE TEXT FOR DOCKET NO. 08-0109-1101

[Subsection 010.05]
010.  DEFINITIONS.

05. Administratteror. The Executive Director of the Idaho State Board of Education or his designee.

(6-24-11yF(11-3-11)T

[Paragraph 200.01.a.]
200. APPLICATION PROCESS.
01. Initial Applications. (6-24-11)T

a. An €ligible student who has not yet graduated from an accredited high school or its equivalent in
the state of 1daho must complete and submit the GEAR UP Idaho Scholarship Application to the Board electronically
on or before the date specified in the application, but not later than January 15th. An applicant without electronic
capabilities may receive assistance in completing the electronic application from yeur a high school counselor or
from State Board of Education scholarship staff: and may be submitted to the Gear Up ldaho Scholarship
Administrator through the United States Postal Service, which must be postmarked not later than January 15th.

(6-24-1DF(11-3-1)T

[Subsection 200.02]

02. Announcement of Award. Announcement of the award of initial scholarshipsfor the 2012 - 2013
academic years will be made no later than May 15, 2012, with awards to be effective at the beginning of that
academic year. The announcement of award recipients in future academic years will be made no later than May 1.
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STATE BOARD OF EDUCATION Docket No. 08-0109-1101 - New Chapter

GEAR UP Idaho Scholarship Program Amendment to Temporary/Pending Rule
6-24-1)T(11-3-1)T
[Section 300]

300. SELECTION OF SCHOLARSHIP RECIPIENTS.

Applications will be reviewed and awards selected based on financial need, hours of participation in the GEAR UP
program and academic preparation based on a combination of the ACT score and cumulative HS-GPA high school
grade point average (GPA). Priority will be given to applicants who are €ligible to receive Pell grant funding, as

determined by the Free Application for Federal Student Aid (FAFSA). 6-24-1HF(11-3-1)T
[Paragraph 300.01.a.]
01. Academic Eligibility. (6-24-11)T
a. Applicants for the GEAR UP Idaho scholarship are selected as recipients, in part, on the basis of
their academic performance. The student applicant’s high school gradepeint-average{GPA) and ACT composite
score are weighed equally to determine an applicant’s academic rank. 6-24-1HF(11-3-1)T
[Paragraph 300.02.a.]
02. Financial Eligibility. (6-24-11)T
a. Applicants for GEAR UP Idaho scholarship are selected as recipients, in part, on the basis of

demonstrated financial need. The primary tool that will be used by the GEAR UP Scholarship Program officials to
determine financial need will be the federal Free-Applicationforederal-Sudent-Ald(FAFSA), used by the United
States Department of Education to determine eligibility for financial aid and an expected family’s contribution (EFC)
to a student’s postsecondary education. The financial need of an applicant for a GEAR UP scholarship will be based
upon the validated expected family contribution, as identified by the FAFSA report. 6-24-1HF(11-3-1)T

[Subsections 500.01 and 500.02]

500. CONTINUING ELIGIBILITY.
Toremain éigible for renewal of a GEAR UP Idaho scholarship, the recipient must comply with all of the provisions
of the GEAR UP Idaho Program and these rules, in addition to the following requirements: (6-24-11)T

01. Renewal Application. A scholarship recipient must complete and submit a renewal application in
order to be considered for a continuing scholarship for each succeeding year. A completed application for the renewal
of ah GEAR UP Idaho scholarship must be submitted to the Board electronically by the date established on the
application, but not later than January 30. An applicant without electronic capabilities may submit an application on
the form established by the GEAR UP Idaho Program administrator through the United States Postal Service, which
must be postmarked no later than January 30. In addition, a scholarship recipient must update and submit the FAFSA

on or prior to February 15. U241 F(1-3-11)T
02. Credit Hours. To remain eligible for renewa of a scholarship award, the scholarship recipient

must have completed a minimum of twenty-four (24) credit hours or its equivalent for the academic year in which the
student received a scholarship award. A student must be enrolled in full-time study each term unless prior approval by
the program administrator is granted to attend part-time. If a student does not receive a minimum of twelve (12)
credit hoursin aterm, they may not receive the second semester award without seeking approval from the scholarship
administrator. 6-24-1HF(11-3- 1T
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STATE BOARD OF EDUCATION Docket No. 08-0109-1101 - New Chapter
GEAR UP Idaho Scholarship Program Amendment to Temporary/Pending Rule

[Subsection 600.01]
600. MISCELLANEOUSPROVISIONS,

01. Interruption of Enrollment. A scholarship recipient who requests to take leave from and interrupt
enrollment at an eligible institution must submit aletter of intent to interrupt continuous enrollment to the GEAR UP
Idaho administrator no later than sixty (60) days prior to the first day of the academic term of the discontinued
attendance. Requests can only be made enly after the completion of one (1) full academic year. Failure to do so may
result in forfeiture of any continuing scholarship eligibility. The administrator will review each request for
interruption and notify the individual of approval or denia of the request. In addition, the individual must file a
statement with the administrator declaring his intent to re-enroll as a full-time undergraduate student at an €ligible
institution for the succeeding academic year no later than thirty (30) days prior to the first day of the academic termin
which the individual intends to re-enroll. If a leave request is granted, the total time that the scholarship will be
available to the student shall not exceed the four (4) academic years immediately following the student’s graduation

from secondary school or its equivalent. 6-24-1HF(11-3-1)T

[Section 800]

800. APPEALS.

Any scholarship applicant or recipient adversely affected by a decision made under provisions of these rules may
appeal such adverse decision as follows. The opportunity scholarship applicant or recipient must appeal in writing no
later than thirty (30) days following notice of the decision, and the written statement must include a statement of the
reason the scholarship applicant or recipient believes the decision should be changed. The appea must be submitted
to the GEAR UP Idaho administrator, who must acknowledge receipt of the appeal within seven (7) days. The GEAR
UP ldaho administrator shall forward the appeal to the he President of the Board. The Board may or may not agree to
review the action, or may appoint a subcommittee of three (3) persons, including at least one (1) financia aid
administrator at an eligible postsecondary educational institution in Idaho. 6-24-1HF(11-3-1)T
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION

08.01.11 - REGISTRATION OF POST-SECONDARY EDUCATIONAL
INSTITUTIONS AND PROPRIETARY SCHOOLS

DOCKET NO. 08-0111-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unlesstheruleisrejected, amended or modified by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Sections 33-105, 33-107, 33-2402, and 33-2403, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The proposed changes to IDAPA 08.01.11 incorporate the language previously approved by the Board as a
temporary rule referencing the new enforcement section in Section 33-2400, Idaho Code, and student complaint
processes required by the Federa Government. Additional language has been added to clarify the registration
requirement for start-up entities, the definition of Idaho presence, and approva standards for proprietary schools. As
well as eliminating language alowing for an approval process for postsecondary institutions which were not
accredited. This section has been removed requiring al postsecondary ingtitutions to be accredited by a national
accreditation organization that is recognized by and in good standing with both the United States Department of
Education and by the Council for Higher Education Accreditation.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 176 through 194.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at (208)332-1582 or tracie.bent@osbe.idaho.gov.

DATED this 25th day of November, 2011.

Tracie Bent 650 W State Street
Chief Planning and Policy Officer PO Box 83720, Boise, ID 83720-0037
Idaho State Board of Education Phone: (208)332-1582 / Fax: (208)334-2270

DOCKET NO. 08-0111-1102 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 176 through 194.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.01.14 - IDAHO RURAL PHYSICIAN INCENTIVE PROGRAM
DOCKET NO. 08-0114-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for final approval. The pending rule becomes final and effective June 24, 2011 unless the rule is rejected,
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Sections 33-105, and 33-3723 through 33-3725, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 195 through 197.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at (208)332-1582 or tracie.bent@osbe.idaho.gov.

DATED this 25th day of November, 2011.

Tracie Bent

Chief Planning and Policy Officer
Idaho State Board of Education

650 W State Street

PO Box 83720, Boise, ID 83720-0037
Phone: (208)332-1582

Fax: (208)334-2270

DOCKET NO. 08-0114-1101 - ADOPTION OF PENDING RULE
No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 195 through 197.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.01 - RULES GOVERNING ADMINISTRATION
DOCKET NO. 08-0201-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-105, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The clarifying changes made between the proposed rule stage and the pending rule stage are in response to
comments received from the Idaho School Boards Association and public comments received during the open
comment period.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 198 and 199.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact: Camille Wells, Coordinator of Students Come First, State Department of Education, Boise, |daho, 208-
332-6817.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0201-1101 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0201-1101
Rules Governing Administration Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 198 and 199.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0201-1101

[Section 151 - Entire Section]

151. NEGOTIATIONS.

01. Open Meseting. For the purposes of Section 33-1273A, Idaho Code, all open meeting negotiations
shall adhere to Sections 67-2340 through 67-2344 and 67-2346 through 67-2347, Idaho Code, including posting
notices and agendas. In addition, notices and agendas shall be posted on the main page of the school district’s

website. )

02. Collective Bargaining Limited to Compensation and Benefits. Items that may be included in
master contracts or negotiated agreements shall be limited to the specific items defined under the terms
“Compensation” and “Benefits’” under Section 33-1272, ldaho Code. For the purposes of the definition of
“Compensation” as stated in Section 33-1272, Idaho Code, the term “salary” means: ( )

a. Any monies provided through public funding that are paid to an employee pursuant to an
employment contract, the form of which is approved by the Superintendent of Public Instruction pursuant to Section
33-513, Idaho Code; and ( )

b. The process by which the school district board of trustees will determine local student achievement
share awards pursuant to Section 33-10041, Idaho Code.

C. Theinclusion of any other items in amaster contract or negotiated agreement is hereby prohibited.
Any itemsincluded in violation of this provision are hereby declared null, void and of no force or effect. ( )
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-1511(2), |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
August 3, 2011, Idaho Administrative Bulletin, Vol. 11-8, pages 25 and 26.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact: Brad Jensen, Director of Transportation, State Department of Education, Boise, |daho, 208-332-6856.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720, Boise, Idaho 83720-0027
Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-8, August 3, 2011, pages 25 and 26.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-105, 33-207, and 33-1612, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 200 and 201.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact: Luci Willits, Chief of Staff, State Department of Education, Boise, Idaho, 208-332-6814.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

PO. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1102 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 200 and 201.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1103
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-105, 33-107, and 33-1612, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The clarifying changes made between the proposed rule stage and the pending rule stage are in response to public
comment received during the open comment period.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 202 through
207.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact: Christina Linder, Director of Certification and Professional Standards, State Department of Education,
Boise, Idaho, 208-332-6886.

DATED this 23rd day of November, 2011.

Tom Luna

|daho Superintendent of Public Instruction
State Department of Education

650 West State Street

PO. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1103 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1103
Rules Governing Uniformity Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 202 thr ough 207.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0202-1103

[Subsection 023.04]

023. ENDORSEMENTSE - L.

04. English asa New Language (ENL) (K-12). Twenty (20) semester credit hours to include four (4)
semester credit hours in a Mmodern L£languages other than English; three (3) semester credit hours in Cultural
Diversity; three (3) semester credit hours in ENL Methods; three (3) semester credits in Linguistics; three (3)
semester credit hours in Foundations, Federal and State Law, Theory, Testing/Identification of Limited English
Proficient Students; one (1) semester credit in ENL Practicum or Field Experience; and three (3) semester credit
hoursin an ENL related elective.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1104
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-114, 33-1254, and 33-1258, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The clarifying changes made between the proposed rule stage and the pending rule stageis in response to public
comment received during the open comment period.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 208 and 209.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact: Christina Linder, Director of Certification and Professional Standards, State Department of Education,
Boise, Idaho, 208-332-6886.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

PO. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1104 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1104
Rules Governing Uniformity Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 208 and 209.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0202-1104

[Subsection 015.02 (part of the proposed text was deleted and has been removed)]
015. IDAHO INTERIM CERTIFICATE.

02. Reinstatement of Expired Certificate. An individual holding an expired Idaho certificate may be
issued a nonrenewable three-year interim certificate. During the validity period of the interim certificate, the
applicant must meet al current requirements listed for the specific certificate and endorsement(s) including the
appropriate content, pedagogy, and performance assessments. ( )
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1105
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-114, 33-1254, and 33-1258, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Changes made between the proposed rule stage and the pending rule stage are in response to confusion expressed
in public comments received during the open comment period. The primary change is reinstating reference to the
National Council for Accreditation of Teacher Education (NCATE).

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 210 and 211.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact: Christina Linder, Director of Certification and Professional Standards, State Department of Education,
Boise, 1daho, 208-332-6886.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

PO. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1105 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1105
Rules Governing Uniformity Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 210 and 211.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0202-1105

[Subsections 100.01 through Paragraph 100.03.a.]

100. OFFICIAL VEHICLE FOR APPROVING TEACHER EDUCATION PROGRAMS.
(Section 33-114, Idaho Code) (4-1-97)

01. The Official Vehicle for the Approval of Teacher Education Programs. The official vehicle for
the approval of teacher education programs will be the National Council for Accreditation of Teacher Education
(NCATE) approved Idaho Standards for the Initial Certification of Professional School Personnel
June-2004. The |daho Sandards are based upon the accepted national standards for educator preparation and include
state-specific, core teaching requirements. The State Department of Education will transmit to the head of each Idaho

college or department of education a copy of al revisions to the Idaho Standards for the Initial Certification of
Professional School Personnel. Such revisions will ret take effect en-appreval-evaluationsof the-ldahe-pregramuntit
and must be |mplemented W|th|n a penod not to exceed two (2) years after notification of such revision. Ihe—twe—éZ)

032. Reference Availability. The Idaho Standards for the Initial Certification of Professional School
Personnel, are incorporated herein by reference in Subsection 004.01, and are available for inspection i on the

Office of the State Board of Education’s website at www.boardofed.idaho.gov. £3-30-01 )
043. Continuing Aeereditatienr Approval. ( )
a. The state of Idaho will follow the National Council for Accreditation of Teacher Education

(NCATE) model and by which institutions shall pursue continuing approva at-the-ene-of through a full program
review every seven (7) yearsfoHlowing-baseline-apprevatl. The full program review shall be based upon the Idaho
Standards for Initial Certification of Professional School Personnel. (3-16-04)/ )
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1106
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-105, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The change made between the proposed rule stage and the pending rule stage are due to comments received from
the Idaho School Boards Association and public comments received during the open comment period. Idaho Code
statute does not refer to a specific start date for Parent Input.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 212 through
215.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact; Camille Wells, Coordinator of Students Come First, State Department of Education, Boise, |daho, 208-
332-6817.

DATED this 23rd day of November, 2011.

Tom Luna

|daho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0202-1106 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1106
Rules Governing Uniformity Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 212 and 215.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0202-1106

120. LOCAL DISTRICT EVALUATION POLICY.

Each school district board of trustees will develop and adopt policies for teacher performance evaluation in which
criteria and procedures for the evaluation of certificated personnel are research based and aligned to Charlotte
Danielson’s Framework for Teaching Second Edition domains and components of instruction. The process of
developing criteriaand procedures for certificated personnel evaluation will allow opportunities for input from those
affected by the evaluation; i.e., trustees, administrators and teachers. The evaluation policy will be a matter of public

record and communicated to the certificated personnel for whom it is written. (3-29-10)
[Subsection 120.02]
02. Parent Input. Input from the parents and guardians of students shall be considered as a factor in

the evaluation of any school-based certificated employees. For such certificated employees on a Category A, B or
grandfathered renewable contract, this input shall be part of the first portion of the evaluation (as stipulated in 33-
514(4), Idaho Code,) that must be completed before February 1 of each year (Section 33-513 and 33-514, |daho

Code). )
[Subsection 120.06]

046. Evaluation Policy - Frequency of Evaluation. The evaluation policy shedtd shall include a
prowson for evaluanng al cert|f|cated personnel on a fair and consistent basis.
- All contract personnel shall be evaluated at least once

@495 )
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-105, 33-107, 33-2002, Idaho Code, and 34 CFR Part
200 Elementary and Secondary Education Act.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 20 through 22.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

If the achievement standards are not approved and consequently the ISAT-Alt scoring cannot be completed,
Idaho could lose 25%, or $105,000, of its Title | administrative funding in the form of a compliance fine from the
U.S. Department of Education.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact: Carissa Miller, Deputy Superintendent, State Department of Education, Boise, |daho, 208-332-6901.

DATED this 23rd day of November, 2011.

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0203-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 20 through 22.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unlesstheruleis regjected, amended or modified by concurrent resolution in accordance with Section 67-5224
and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 33-116, 33-118 and 33-1612, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 216 through 224.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Tracie Bent at (208)332-1582 or tracie.bent@osbe.idaho.gov.

DATED this 25th day of November, 2011.

Tracie Bent

Chief Planning and Policy Officer
Idaho State Board of Education

650 W State Street

PO Box 83720, Boise, ID 83720-0037
Phone: (208)332-1582

Fax: (208)334-2270

DOCKET NO. 08-0203-1102 - ADOPTION OF PENDING RULE
No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 216 thr ough 224.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1103
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-105, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

There were no public comments received during the open comment period. The changes made between the
proposed rule stage and the pending rul e stage reflect removal of additional references to the Direct Math Assessment
(DMA) and Direct Writing Assessment (DWA) tests;, and a change to correct the grade levels in IDAPA
08.02.03.111.13a.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 225 through
229.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no expected fiscal impact. Previous resources used to fund Direct Writing Assessment (DWA) and
Director Math Assessment (DMA) tests are being used to devel op end-of-course assessments.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact: Luci Willits, Chief of Staff, State Department of Education, Boise, 1daho, 208-332-6814.

DATED this 23rd day of November, 2011.

Tom Luna

|daho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0203-1103 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0203-1103
Rules Governing Thoroughness Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 225 thr ough 229.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 08-0203-1103

[Subsection 111.08]

111. ASSESSMENT IN THE PUBLIC SCHOOLS.

08. Costs Paid by the State. Costs for the following testing activities will be paid by the state:

(4-1-97)

a. All consumable and non-consumable materials needed to conduct the prescribed statewide
comprehensive assessment program; (3-15-02)
b. Statewide distribution of all assessment materials; and (3-15-02)( )

C. Processing and scoring student response forms, distribution of prescribed reports for the statewide
comprehensive assessment program:—ane. (3-15-02)( )

[Paragraph 111.13.a]

13. Dual Enrollment. For the purpose of non-public school student participation in non-academic
public schoal activities as outlined in Section 33-203, Idaho Code, the Idaho State Board of Education recognizes the
following: (3-15-02)

a. The Idaho Standards A chievement Tests (grades 23-9 and High School). {5-3-03)( )
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-1104
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-105, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The clarifying changes made between the proposed rule stage and the pending rule stage are in response to
comments received from the Idaho School Boards Association and public comments received during the open
comment period.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 230 through
234.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

These changes result in no fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact; Camille Wells, Coordinator of Students Come First, State Department of Education, Boise, |daho, 208-
332-6817.

DATED this 23rd day of November, 2011.

Tom Luna

|daho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, |daho 83720-0027

Phone: 208-332-6800

Fax: 208-334-2228

DOCKET NO. 08-0203-1104 - ADOPTION OF PENDING RULE
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0203-1104
Rules Governing Thoroughness Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 230 thr ough 234.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 08-0203-1104

[Paragraph 105.03.b.]

105. HIGH SCHOOL GRADUATION REQUIREMENTS.

A student must meet all of the requirements identified in this section before the student will be eligible to graduate
from an Idaho high school. The local schoal district or LEA may establish graduation requirements beyond the state
minimum. (5-8-09)

03. College Entrance Examination. (Effective for all public school students who enter high school at
the 9th grade level in Fall 2009 or later.)

b. A student may elect an exemption in their 11th grade year from the college entrance exam
requirement if the student is: ( )
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IDAPA 11 - IDAHO STATE POLICE
11.03.01 - RULES GOVERNING ALCOHOL TESTING
DOCKET NO. 11-0301-1201
NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is November 1, 2011.

AUTHORITY: In compliance with Section 67-5226, |daho Code, noticeis hereby given that this agency has adopted
atemporary rule. The action is authorized pursuant to Section 67-2901, |daho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting atemporary rule:

Clarifying that blood samples need to only contain a minimal concentration of sodium fluoride. The tubes in the
ISP Blood Alcohol kits are prepared so that if they are filled, the sodium fluoride concentration will be ten (10)
milligrams of sodium fluoride per cubic centimeter of blood. If the blood tube is not al the way full, the
concentration of sodium fluoride in the tube will be greater. Having a larger concentration of sodium fluoride in the
tube (due to asmaller blood collection) makes no difference because the sodium fluoride is a preservative and has no
effect on the testing. Regardless of the amount of blood in the tube, there will be an adequate amount of sodium
fluoride to preserve the blood sample appropriately.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

The current wording of the rule has led to suppression hearings in Idaho's courts, to suppress blood alcohol
results. If the blood alcohol results are suppressed by the courts because of the current wording, DUI cases with blood
test results would not be able to be prosecuted in Idaho. Not prosecuting DUI cases presents a public safety threat.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

There is no fee being imposed or charged through this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Matthew Gamette, | SPFS Quality Manger, 884-7217 or matthew.gamette@isp.idaho.gov.

DATED this 8th day of November, 2011.

Col. G. Jerry Russell
Director

Idaho State Police
700 S. Stratford Dr.
Meridian, ID 83642
Phone: 208-884-7003
Fax: 208-884-7090

THE FOLLOWING ISTHE TEMPORARY TEXT OF DOCKET NO. 11-0301-1201
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IDAHO STATE POLICE Docket No. 11-0301-1201
Rules Governing Alcohol Testing Temporary Rule

013. REQUIREMENTS FOR LABORATORY ALCOHOL ANALYSIS.

01. Laboratory. Any laboratory desiring to perform urine alcohol or blood alcohol analysis shall meet

the following standards: (3-19-99)
a. The laboratory shall prepare and maintain a written procedure governing its method of analysis,
including guidelines for quality control and proficiency testing; (7-1-93)
b. The laboratory shall provide adequate facilities and space for the procedure used; (7-1-93)
C. Specimens shall be maintained in a secure storage area prior to analys's; (7-1-93)
d. All equipment, reagents and glassware necessary for the performance of the chosen procedure shall
be on hand or readily available on the laboratory premises; (7-1-93)
e The laboratory shall participate in approved proficiency testing and pass this proficiency testing
according to standards set by the department. Failure to pass a proficiency test shall result in disapproval until the
problem is corrected and a proficiency test is successfully completed; (7-1-93)
f. For a laboratory performing blood or urine alcohol analysis, approval shall be awarded to the

laboratory director or primary analyst responsible for that |aboratory. The responsibility for the correct performance
of testsin that laboratory rests with that person; however, the duty of performing such tests may be delegated to any

person designated by such director or primary analyst; (3-19-99)
0. Urine samples shall be collected in clean, dry containers. (7-1-93)

02. Blood Collection. Blood collection shall be accomplished according to the following requirements:

(7-1-93)

a. Blood samples shall be collected using sterile, dry syringes and hypodermic needles, or other
equipment of equivalent sterility; (7-1-93)
b. The skin at the area of puncture shall be cleansed thoroughly and disinfected with an aqueous

solution of a nonvolatile antiseptic. Alcohol or phenolic solutions shall not be used as a skin antiseptic; (7-1-93)
C. Blood specimens shall contain at |east ten (10) milligrams of sodium fluoride per cubic centimeter

of blood plus an appropriate anticoagul ant. -1-93)(11-1-11)T
03. Results. The results of analysis on blood for alcohol concentration shall be reported in units of

grams of alcohol per one hundred (100) cubic centimeters of whole blood. (3-19-99)
04. Reported. The results of analysis on urine for alcohol concentration shall be reported in units of

grams of alcohol per sixty-seven (67) milliliters of urine. Results of alcohol analysis of urine specimens shall be
accompanied by awarning statement about the questionable value of urine alcohol results. (3-19-99)
05. Records. All records regarding proficiency tests, quality control and results shall be retained for

three (3) years. (7-1-93)
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IDAPA 11 - IDAHO STATE POLICE

11.10.02 - RULES ESTABLISHING FEES FOR SERVICES -
IDAHO CRIMINAL JUSTICE INFORMATION SYSTEM

DOCKET NO. 11-1002-1101 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending feerule. The action is authorized pursuant to Section 67-3010, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

The pending fee rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, page 237 and 238.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The rule change will increase the cost for anon-crimina justice fingerprint based state background check to $25,
a state name check to $20, and the fee for rolling fingerprints to $10 with a $5 fee for each additional copy. Fees are
authorized under Section 67-3010, Idaho Code, for taking fingerprints and for processing a request for criminal
record review of state and federa files when the purpose is other than the administration of criminal justice.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Dawn Peck, (208) 884-7136 or dawn.peck@isp.idaho.gov.

DATED this 6th day of November, 2011.

Colonel G. Jerry Russell, Director
Idaho State Police

700 S. Stratford Drive

Meridian, ID 83643

(208) 884-7003

(208) 884-7090

DOCKET NO. 11-1002-1101 - ADOPTION OF PENDING FEE RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 237 and 238.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 11- IDAHO STATE POLICE
11.10.03 - RULES GOVERNING THE SEX OFFENDER REGISTRY
DOCKET NO. 11-1003-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section18-8304(5), daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

During the 2011 session, the legislature made some substantive changes to Idaho Code Title 18, Chapter 83,
Sexual Offender Registration Notification And Community Right-to-Know Act. Those changes necessitate changes
in IDAPA 11.10.03.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the November 2, 2011 Idaho Administrative Bulletin, Vol.11-11, pages 18 through 23.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Dawn Peck, Idaho State Police Bureau of Criminal Identification Manager, 208-884-7136, or
dawn.peck@isp.idaho.gov.

DATED this 16" day of December, 2011.

Col. G. Jerry Russdll, Director

Idaho State Police

700 S. Stratford Dr., Meridian, ID 83642
Phone: 208-884-7003 / Fax: 208-884-7090

DOCKET NO. 11-1003-1101 - ADOPTION OF PENDING RULE

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.
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IDAHO STATE POLICE Docket No. 11-1003-1101
Rules Governing The Sex Offender Registry Pending Rule

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-11, November 2, 2011, pages 18 through 23.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho State L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 11-1003-1101

[Section 010]

010. DEFINITIONS.
The terms defined in Section 67-3001, Idaho Code, will have the same meaning in these rules. In addition, the
following terms shall have the meanings set forth below: ( )

[Subsection 012.06]
0142. SEX OFFENDER CENTRAL REGISTRY -- ADMINISTRATION.
0%6. Notification to Other States Jurisdictions. Within one (1) working day of receiving notification

that a registered sex offender is moving to another state jurisdiction, the bureau will notify the receiving state
jurisdiction’s designated sex offender registration agency of the move by mail or electronic means. {3-18-99)( )

[Paragraph 012.07.b.]
087. Expungement of Central Registry I nformation. (3-18-99)
b. Upon receipt of aduly attested copy of a pardon issued by the governor of a state the jurisdiction as

te-a where the conviction was entered and then reported to the central registry, the bureau will expunge all records
concerning the conviction from the centra registry. If the pardoned person has no other conviction requiring
registration, the bureau will expunge al references concerning the person from the central registry.

[Paragraphs 012.08.a. and 012.08.b.]

08. Deter mination of Substantially Equivalent or Similar Crime. ( )

a. A person convicted of a sex offense in another jurisdiction and who moves to Idaho may be
required to reqgister as a sex offender in Idaho pursuant to Title 18, Chapters 83 or 84, Idaho Code.

b. The bureau shall determineif aperson's out-of- |ur|sd|ct| on conviction is substantial Iv equivaent or
similar to an Idaho sex related offense, as defined by Idaho's Criminal Code, for the purposes of requiring a person to

register in Idaho.
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IDAPA 11 - IDAHO STATE POLICE
11.11.01 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL
DOCKET NO. 11-1101-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 19-5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 239 through 249.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS:; For assistance on technical questions concerning this pending
rule, contact William Flink at (208) 884-7251.

DATED this 22nd day of November, 2011.

William L. Flink

Division Administrator

Idaho State Police

Peace Officer Standards & Training
700 S. Stratford Dr.

Meridian, ID 83642-6202

Phone: (208) 884-7251

Facsimile: (208) 884-7295

DOCKET NO. 11-1101-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 239 thr ough 249.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 11 - IDAHO STATE POLICE
11.11.01 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL
DOCKET NO. 11-1101-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 19-5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

In response to suggestions from the Senate Judiciary & Rules and House Judiciary, Rules & Administration
Subcommittees for Review of Administrative Rules, the following changes were made:

Title of provision language was amended in Subsection 063 for clarification and to make the provision consistent
with statutory language in 19-5109(3)(c).

Language was amended in Subsection 063.04 to reference all agencies defined in the definition of “law
enforcement” within 19-5101(c) and “law enforcement profession” as provided by IDAPA 11.1101.010.26.

Language was amended in Subsection 091.04 for consistency with Subsection 063 and statutory language in 19-
5109(3)(c).

Language was amended in Subsection 091.04.m. to add applicability to legal proceedings.

Language was amended in Subsection 092.02.b. regarding an officer’s failure to respond to investigation
questions or failure to respond truthfully from “may” to “shall” be cause for decertification.

Language was amended in Subsection 092.03.b. to add language to provide record of complaint and record
information to officer.

Language was amended in Subsection 092.03.b.iii. to establish an emergency hearing with POST Division
Administrator prior to effective date of order.

Language was amended in Subsection 092.03.c. to should officer fail to appear at emergency hearing or respond
inwriting and the effect upon the finality of the order.

Language was amended in Subsection 092.03.d. to provide Division Administrator seven days to render a
decision after the emergency hearing or written response, and give notice of the decision.

Subsection 092.03.e. adds new language that the POST Division Administrator’s decision is a fina decision
subject to review by the POST Council.

Language was amended in Subsection 092.03.f. to clarify the employing agency record is not the exclusive basis
for POST action.

Language was amended in Subsection 092.05 to make a request with the POST Council for a hearing, requiring
the officer to provide a brief statement of the questions or issues to be addressed during the hearing.
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Subsection 092.06.a.iii. adds |anguage regarding an officer’s right to discovery under IDAPA 04.11.01.520.

Subsection 092.06.a.v. adds language regarding an officer’s failure to respond to hearing questions or failure to
respond truthfully as cause for decertification.

Language was amended in Subsection 092.06.a.ix. to reflect the proper spelling of “principal”.

Language was amended in Subsection 092.06.b. to make a petition for review with the full POST Council
regarding the hearing board or hearing officer’s decision; petition for review shall include a brief statement of the
reasons the hearing is requested.

Language was amended in Subsection 092.08 that service of all notices by mail shall be made by certified mail —
return receli pt requested.

The complete text of the proposed rule was published in the October 5, 2011 Idaho Administrative Bulletin, Vol.
11-10, pages 250 through 260.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact William Flink at (208) 884-7251.

DATED this 23rd day of November, 2011.

William L. Flink

Division Administrator

Idaho State Police

Peace Officer Standards & Training
700 S. Stratford Dr.

Meridian, ID 83642-6202

Phone: (208) 884-7251

Facsimile: (208) 884-7295

DOCKET NO. 11-1101-1102 - ADOPTION OF PENDING RULE

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the |daho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 250 thr ough 260.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.
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IDAHO STATE POLICE Docket No. 11-1101-1102
Rules of the Idaho POST Council Pending Rule

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 11-1101-1102

[Section 063 and Subsection 063.04]

063. CODE OF coNPBUCHCOBEOF ETHICS/STANDARDS OF CONDUCT.

Each applicant shall attest that he has read, understands, and will abide by the Law-Enfereement POST Council’s
Code of Cenduet Ethics as feund—m—&bseeﬂe{m standards of professional conduct and the-Law-Enfercement
Code-ef-Ethies that he has read and under stands the conduct that may constitute cause for decertification as found in
Subsections 091.053 and 091.04. (4-2-08)! )

04. Public Trust. | recognize the badge of my office as a symbol of public faith, and | accept itasa
public trust to be held so long as | am true to the ethics of law enforcement service. | will never engage in acts of
corruption or bribery, nor will | condone such acts by other law enforcement officers. | will cooperate with all legally
authorized agencies and their representatives in the pursuit of justice. ( )

[Subsection 091.04 and Paragraph 091.04.m.]
091.  INTRODUCTION.

04. Eav—En#eFeemem POST CounC|Is Code of Gendaet Ethics, Addltlonal Cause for
Decertification. A A J v

any offlcer who enqaqes in anv of the foIIOW| ng eode-of condu ct which shall be considered a violation of the

Council’s code of ethics and standards of professional conduct: (7-1-99)/ )
m. Refusal to respond or failure to respond truthfully to questions asked in relation to an investigation

or legal proceeding.

[Section 092 - Entire Section]
092. DUE PROCESSPROCEDURES.

01. Overview. The POST Division Administrator shall oversee and conduct investigations into all
trustworthy allegations or information received pertaining to officer conduct that could be a cause for decertification
as set forth in these rules. Based upon the results of the investigation in each case, the Division Administrator shall
make a determination whether decertification proceedings shall be commenced. The due process procedures set forth
in these rules shall apply to all decertification proceedings once they are commenced.

02. Investigations. ( )
a. The officer may be interviewed during the investigation. The officer shall receive an administrative

warning requiring the officer to respond to guestions, to answer such guestions truthfully, and to acknowledge his
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understanding that no statements provided shall be used against him in criminal proceedings, as based on Garrity v.

New Jersey 385 U.S. 493 (1967). ( )
b. Refusal to respond or failure to respond truthfully to questions asked in relation to an investigation
under this section shall be cause for decertification. ( )

03. Due Process Procedures - Summary Decertification. If the POST Division Administrator
determines that the allegations of conduct by the officer constitute cause for decertification and create a Situation

involving an immediate danger to the public health, safety, or welfare, he shall issue an order of decertification,
including a brief, reasoned statement to justify both that the immediate danger exists and the decision to summarily

decertify. ( )
a. The order shall include findings of fact and conclusions of law and shall be effective when issued.

)

b. The officer and his agency head shall be provided written notice of the order and a copy of the

record.

[

i The notice of the order shall advise the officer of his right to respond to the order and present the
POST Division Administrator, in writing or in person, with any reasons why the action should not have been taken.
The order shall specify a deadline for such response.

}

ii. The notice shall inform the officer of his right to be represented by a person of the officer’'s own
choosing during the opportunity to respond.

The notice shall establish a date for an emergency hearing on the matter within seven (7) days o

the date of the order, unless otherwise agreed upon by the officer and POST Division Administrator.

[

t [k

C. The decision of the POST Division Administrator shall become final if the officer fails to appear at
the emergency hearing, or respond within the time allowed, or if aresponse has been waived in writing by the officer,

whichever occurs first. ( )
d. If the officer appears at the emergency hearing or responds in writing, the POST Division
Administrator shall review and consider his response and shall, within seven (7) days of the emergency hearing or
receiving written response, make a decision and give notice of the decision to the officer. ( )
e The decision of the POST Division Administrator is a final decision that is subject to review
pursuant to Subsection 092.05. ( )
f. The agency record need not constitute the exclusive basis for POST action in a summary
proceeding or for judicial review thereof. ( )

04. Due Process Procedures - Non-Summary Decertification. If the POST Division Administrator
determines that the allegations of conduct by the officer do not create a situation involving an immediate danger to

the public health, safety, or welfare, the officer shall be provided notice and an opportunity to respond before a
decision is made to decertify.

e L

a The POST Division Administrator shall provide the officer with a notice of the intent to decertify,
which shall state the basis or reason for the contemplated decertification and an_explanation of the evidence
supporting the intended action.

b. The officer shall be given the opportunity to respond to the notice and present the POST Division
Administrator, in writing or in person, any reasons why the intended action should not be taken. The notice shall
inform the officer of his right to be represented by a person of the officer’s own choosing during the opportunity to
respond. The deadline for the opportunity to respond shall not occur sooner than fourteen (14) days after the noticeis
given. After the officer has responded, or after the period to respond has expired or has been waived in writing by the
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officer, whichever occurs first, the POST Division Administrator shall, within twenty-eight (28) days, make a
decision on the decertification of the officer and give notice of the decision and the reasons therefore to the officer.

(]

05. Final Decision. The decision or action of the POST Division Administrator shall be final and
conclusive unless the officer files with the POST Council arequest for a hearing on the decision within fourteen (14)
days after the date of the POST Division Administrator’s decision. The request for hearing shall include a brief
statement of the questions or issues to be addressed during the requested hearing.

[

06. Due Process Procedure - Hearing. Upon receipt of arequest for hearing, the POST Council shall
assign the matter to a hearing board or officer for hearing. If after the hearing the hearing board or officer determines

that proper cause for decertification did not in fact exist under Subsection 091.03 or 091.04 of these rules, or that
proper procedures were not followed in reaching the decision, the hearing board or officer shall order the
reinstatement of the officer’s certification, or may remand the case to the POST Division Administrator for further

proceedings.

a Process and procedure for the hearing before the hearing board or officer shall be as summary and
simple as reasonably may be.

[

i. The hearing board or officer appointed by the POST Council shall have the power to subpoena
witnesses, administer oaths, and examine such of the records of the parties as relate to the questions in dispute.

)
ii. The officer shall have the right to be represented at the hearing by a person of the officer’s own
choosing. ( )

jii. The officer shall have the right to discovery under IDAPA 04.11.01, “ Idaho Rules of Administrative
Procedure of the Attorney General,” Sections 520 through 532. ( )

iv. Prior to submitting testimonial evidence, the officer shall receive an administrative warning
requiring the officer to respond to questions, to answer such guestions or provide testimony truthfully, and to
acknowledge his understanding that no statements provided shall be used against him in criminal proceedings, as
based on Garrity v. New Jersey 385 U.S. 493 (1967).

L

Refusal to respond or failure to respond truthfully to questions asked in relation to a hearing under
Section 092 shall be cause for decertification.

Vi. A verbatim record of the proceedings at hearing before the hearing board or officer shall be
recorded at the POST Council’s expense. The verbatim record shall be the official record of the proceedings. ( )

Vii. Any party to the action may, at its expense, request that a transcript of the proceedings be prepared
or that additional recordings be made of the proceedings. Such a request shall be approved if the making of the
additional recording does not cause distraction or disruption of the hearing. ( )

Vviii. The hearing board or officer to whom the matter has been assigned shall make such inquiry and
investigations as shall be deemed necessary.

iX. The hearings shall be held at the principal office of the Idaho Division of the Peace Officer
Standards and Training in Ada County or in such place as the hearing board or officer may designate. ( )

X. The district court, in and for the county of Ada, shall have the power to enforce by proper
proceedings the attendance and testimony of witnesses and production and examination of books, papers, and

records. ( )

b. The decision of the hearing board or officer, consisting of such findings of fact, conclusions of law,

and orders as are necessary, together with the record of the proceedings, shall be filed with the POST Council. A copy
of the hearing board or officer's decision shall be immediately sent to the parties by United States mail. The decision
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of the hearing board or officer shall be final and conclusive between the parties, unless a petition for review by the
full POST Council is filed with the Council within twenty-eight (28) days. The petition for review shall include a
brief statement of the reasons that a hearing is requested. Where the decision and order of the hearing board or officer
directed the reinstatement of the officer’s certification, the certification shall be reinstated by the POST Division

Administrator upon the expiration of the time for filing a petition for review. ( )
07. Due Process Procedure - Review by POST Council. If a petition for review is filed, the POST

Council shall review the record of the proceedings before the hearing board or officer, briefs submitted in accordance
with any briefing schedule it orders, and any transcripts submitted of the hearing. The Council may grant the parties
the opportunity to present oral argument, but need not do so. The officer may be represented by a person of the
officer’s own choosing during the review process. The Council may affirm, reverse, or modify the decision of the
hearing board or officer, or may remand the matter. A decision of the POST Council shall be final and conclusive
between the parties. The POST Council’s decision may be appealed to district court by filing anotice of appeal within
twenty-eight (28) days of the filing of the decision. ( )

08. Notice. All notices to be given under Section 092 of these rules shall be made either by personal
service, facsimile or by U.S. mail, with postage prepaid, addressed to a party’s last known address, as shown in the
records and files of the POST Council. Service by mail shall be made by certified mail, return receipt requested. An
affidavit of personal service shall be filed by the person making the same.
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IDAPA 11 - IDAHO STATE POLICE
11.11.01 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL
DOCKET NO. 11-1101-1103
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 19-5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 261 through 263.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact William Flink at (208) 884-7251.

DATED this 22nd day of November, 2011.

William L. Flink

Division Administrator

Idaho State Police

Peace Officer Standards & Training
700 S. Stratford Dr.

Meridian, ID 83642-6202

Phone: (208) 884-7251

Facsimile: (208) 884-7295

DOCKET NO. 11-1101-1103 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 261 thr ough 263.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 11 - IDAHO STATE POLICE

11.11.02 - RULES OF THE IDAHO PEACE OFFICER STANDARDS
AND TRAINING COUNCIL FOR JUVENILE DETENTION OFFICERS

DOCKET NO. 11-1102-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 19-5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 264 and 265.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact William Flink at (208) 884-7251.

DATED this 22nd day of November, 2011.

William L. Flink

Division Administrator

Idaho State Police

Peace Officer Standards & Training
700 S. Stratford Dr.

Meridian, ID 83642-6202

Phone: (208) 884-7251

Facsimile: (208) 884-7295

DOCKET NO. 11-1102-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 264 and 265.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 11 - IDAHO STATE POLICE

11.11.06 - RULES OF THE IDAHO PEACE OFFICER STANDARDS
AND TRAINING COUNCIL FOR MISDEMEANOR PROBATION OFFICERS

DOCKET NO. 11-1106-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 19-5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 266 and 267.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact William Flink at (208) 884-7251.

DATED this 22nd day of November, 2011.

William L. Flink

Division Administrator

Idaho State Police

Peace Officer Standards & Training
700 S. Stratford Dr.

Meridian, ID 83642-6202

Phone: (208) 884-7251

Facsimile: (208) 884-7295

DOCKET NO. 11-1106-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 266 and 267.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 12 - IDAHO DEPARTMENT OF FINANCE
12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT
DOCKET NO. 12-0110-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 26-31-103(2)(b) and 26-31-204(5), |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule updates references to federal laws and regulations and amends IDAPA 12.01.10.101 to comport
with state law, namely to clarify that use of the Nationwide Mortgage Licensing System and Registry (NMLSR) by
Idaho mortgage brokers/lenders/originators for license issuance and maintenance is not optional, but required. The
pending rule is being adopted as proposed. The complete text of the proposed rule was published in the October 5,
2011 Idaho Administrative Bulletin, Vol. 11-10, pages 268 through 270.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no anticipated fiscal impact
to the state general fund related to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Michael Larsen, Idaho Department of Finance, (208) 332-8000.

DATED this 29th day of November, 2011.

Michael Larsen

Consumer Finance Bureau Chief
|daho Department of Finance
800 Park Boulevard, Suite 200
PO. Box 83720

Boise, Idaho 83720-0031
Telephone: (208) 332-8000

Fax: (208) 332-8096
mlarsen@finance.idaho.gov

DOCKET NO. 12-0110-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 268 thr ough 270.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

Idaho Administrative Bulletin Page 60 January 4, 2012 - Val. 12-1


http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.269
http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.269
mailto:mlarsen@finance.idaho.gov
http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.268

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.02 - RULES GOVERNING PUBLIC SAFETY
DOCKET NO. 13-0102-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-412, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Provides a mechanism for exemption from the live fire requirement of hunter education certification for persons
with military and peace officer training, and responds to constituent and L egidlative request.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 271 and 272.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 15th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25, Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0102-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 271 and 272.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

Idaho Administrative Bulletin Page 61 January 4, 2012 - Val. 12-1


http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.271
http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.271

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.04 - RULES GOVERNING LICENSING
DOCKET NO. 13-0104-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 36-104(b), 36-404, 36-407 through -409, and 36-416,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that allows nonresident disabled veterans to participate in a hunt in
association with a qualified organization to receive reduced fees for certain licenses and tags. It also provides specific
rules for bighorn sheep auction and lottery tags to accommodate proxy bidders, but prevents tag resale, and sets
Nonresident tag and outfitter set-aside quotas.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 273 through 278.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25, Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0104-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 273 through 278.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.04 - RULES GOVERNING LICENSING
DOCKET NO. 13-0104-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 36-104(b), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that provides for consistency in tag allocation and incentives for
landowners in certain units who provide benefits for wildlife, wildlife habitat, or sportsmen.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 279 through 282.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25

Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0104-1102 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 279 through 282.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.

Idaho Administrative Bulletin Page 63 January 4, 2012 - Val. 12-1


http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.279
http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.279

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.04 - RULES GOVERNING LICENSING
DOCKET NO. 13-0104-1103
NOTICE OF RULEMAKING - RESCISSION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of thisrescission is November 16, 2011.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this agency has
rescinded the temporary rule previously adopted under this docket. The action is authorized pursuant to Sections 36-
104(b), 36-408, and 36-415, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule.

The refunds authorized by the temporary rule have al been completed. Therefore, this temporary rule is
rescinded and is hereby declared null, void, and of no force and effect.

Section 603, “Nonresident Wolf Tag Discount Refund,” has been deleted with the rescission of this temporary
rule and removed from the rule (IDAPA 13.01.04). Section 603 is now a“RESERVED” section within therule.

The complete text of the temporary rule was published in the October 5, 2011 Idaho Administrative Bulletin, Vol.
11-10, page 283.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the rescission
of thistemporary rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16" day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25, Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.05 - RULES GOVERNING FISHING CONTESTS
DOCKET NO. 13-0105-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-901, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that clarifies and simplifies the definition of “fishing contest”.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 284 and 285.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25, Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0105-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 284 and 285.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.06 - CLASSIFICATION AND PROTECTION OF WILDLIFE
DOCKET NO. 13-0106-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-201, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that changes the classification name for Leatherside chub and
Bluehead sucker to comply with recent research.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 286 and 287.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25, Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0106-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 286 and 287.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.08 - RULES GOVERNING BIG GAME
DOCKET NO. 13-0108-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that deletes references to a wolf trapping permit, clarifies the wolf
trapping rules, allows wolf trapping near naturally deceased big game carcasses, and clarifies and adjusts certain Big
Game Management Unit descriptions.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 288 through 297.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25

Boise, |daho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0108-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 288 thr ough 297.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO
DOCKET NO. 13-0109-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b), 36-105, 36-1101 and 36-1102, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that amends the Youth Waterfowl Day to correspond to the federal
age qualification. The proposed rule also removes obsolete references to seasons, bag limits, and possession limits
that are set by Commission Proclamation.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 300 through 309.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0109-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 300 through 309.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.10 - RULES GOVERNING THE IMPORTATION, POSSESSION,
RELEASE, SALE, OR SALVAGE OF WILDLIFE

DOCKET NO. 13-0110-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes fina and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-103, 36-104(b), 36-501, and 36-504, |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that amends the wildlife salvage rules to allow increased salvage of
commercially valuable wildlife.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 312 through 314.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0110-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 312 through 314.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.11 - RULES GOVERNING FISH
DOCKET NO. 13-0111-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-901, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that amends and simplifies definitions of certain terms, specifies the
conditions by which hatchery steelhead and salmon legally harvested may be transported without tails and heads
attached, prohibits marking and releasing fish without a collecting permit, and allows the use of a gaff hook when
harvesting nongame fish taken with archery equipment.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 315 through 322.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0111-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 315 through 322.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

Idaho Administrative Bulletin Page 70 January 4, 2012 - Val. 12-1


http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.315
http://adminrules.idaho.gov/bulletin/bul/11bul/11oct.pdf#P.315

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.12 - RULES GOVERNING COMMERCIAL FISHING
DOCKET NO. 13-0112-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-804, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule that removes mountain sucker from the list of fish species that may
be commercially harvested.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 324 and 325.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0112-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 324 and 325.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.16 - RULES GOVERNING THE TRAPPING OF PREDATORY AND UNPROTECTED
WILDLIFE AND THE TAKING OF FURBEARING ANIMALS

DOCKET NO. 13-0116-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes fina and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 36-104(b) and 36-1101, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

No changes were made to the proposed rule and the pending rule is being adopted as proposed. The complete text
of the proposed rule was published in the October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 326
through 328.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact W. Dallas Burkhalter (208) 334-3715.

DATED this 16th day of November, 2011.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25

Boise, Idaho 83707

(208) 334-3715, Fax (208) 258-2881

DOCKET NO. 13-0316-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 326 through 328.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 15 - OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 - RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 67-5309, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 335 through 337.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking has no fiscal impact
on the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Donna Weast at 208-854-3079.

DATED this 30th day of November, 2011.

Vicki Tokita, Administrator
Division of Human Resources
304 N. 8th Street

PO. Box 83720

Boise, ID 83720-0066

Phone: 208-334-2263

Fax: 208-854-3088

DOCKET NO. 15-0401-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 335 through 337.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.01.01 - EMERGENCY MEDICAL SERVICES (EMS) - ADVISORY COMMITTEE (EMSAC)
DOCKET NO. 16-0101-1101 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 56-1003 and 56-1023, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The current EMS rules establish a statewide EMS Advisory Committee (EMSAC) to provide counsdl to the
Department in administering the Emergency Medical Services Act (Sections 56-1011 through 56- 1023, Idaho Code).

The membership requirements and organizational representation on the EMSAC are being updated in these rules
to reflect the addition of the Idaho Transportation Department. The Department is writing this new chapter to provide
the representation on the committee, and the committee’s duties and responsibilities.

Under Section 56-1013A, Idaho Code, the Idaho EMS Physician Commission was created and assumed
responsibility for the provider scopes of practice from the Board of Medicine. Because of this change, the
representation of the Board of Medicine is being removed from the EMS Advisory Committee and replaced with
representation from the Idaho Transportation Department (ITD), Office of Highway Operations and Safety, since the
majority of EMS requests for services are related to traffic accidents.

This new chapter of ruleswill provide the following for EMS Advisory Committee:

1. Establish the required membership and organizational representation, including the addition of the Idaho
Transportation Department (ITD), and removal of the Idaho Board of Medicine representation

2. Providelength of terms of membership

3. Provide guidelines, duties, and responsibilities of the committee; and

4. Provide definitions and other required sections needed to meet APA requirements for rules.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 42 through 47.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thisrulemaking has no fiscal impact to the state general fund. The Emergency Medical Services (EMS) program
is funded through dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Wayne Denny at (208) 334-4000.

DATED this 17th day of November, 2011.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0101-1101
Emergency Medical Services (EMS) -- Advisory Committee (EMSAC) Pending Rule

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0101-1101 - ADOPTION OF PENDING RULE
No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 42 through 47.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.01.07 - EMERGENCY MEDICAL SERVICES (EMS) - PERSONNEL LICENSING REQUIREMENTS
DOCKET NO. 16-0107-1101 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
by this notice.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. Thisaction is authorized pursuant to Section 56-1023, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department updated the Emergency Medical Services rules and the Idaho EMS system to reflect current
national standards for safety and quality of services. Through the process of implementing new rules, the Department
reorganized the EMS rules. This chapter of rule is part of that reorganization and provides for personnel licensing
requirements.

Based on input received following implementation of this chapter, the text of the pending rule has been amended
to clarify anumber of sections. Amendments include: A description of the process by which an individual can regain
an EMS personnel license after it has been lapsed for more than two years, removal of the reference to the certificate
of eligibility (COE) from a section in which it did not belong, and other housekeeping changes and small additions of
clarifying language. The complete text of the proposed rule was published in the July 6, 2011, Idaho Administrative
Bulletin, Vol. 11-7, pages 48 through 69.

Other dockets publishing in this bulletin related to the reorganization of EMS services are; 16-0203-1101, 16-
0107-1102, 16-0112-1101, and 16-0101-1101.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thisrulemaking has no fiscal impact to the state general fund. The Emergency Medical Services (EMS) program
is funded through dedicated funds.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule:

The Department incorporated by reference the “ldaho Emergency Medical Services (EMS) Physician
Commission Standards Manual,” edition 2012-1, because this manual sets the scope of practice for Emergency
Medical Servicesin Idaho.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact Wayne Denny at (208) 334-4000.

DATED this 17th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

P.O. Box 83720 e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0107-1101
Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

DOCKET NO. 16-0107-1101 - ADOPTION OF PENDING RULE

Substantive changes have been madeto the pending rule.
Italicized text isnew text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the |daho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 48 through 69.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
FOR DOCKET NO. 16-0107-1101

[Section 004]

004. INCORPORATION BY REFERENCE.

The Department has incorporated by reference the “ldaho Emergency Medical Services (EMS) Physician
Commission Standards Manual,” edition 2012-1. Copies of this Standards Manual may be obtained from the EMS
Bureau described in Section 005 of theserules, or online at: http://www.emspc.dhw.idaho.gov. ( )

[Section 106 - Entire Section]

106. TIME FRAME FOR PERSONNEL LICENSURE AFTER SUCCESSFUL COMPLETION OF
EDUCATION COURSE.

An individual who has successfully completed an EMS education course is eligible to attempt the certification
examination for the appropriate level of licensure. ( )

01. Complete Sandardized Certification Examination. A candidate must successfully complete all
components of the standardized certification examination in a twelve (12) month period within twenty-four (24)
months of completing an EM S training course in order to be eligible for an Idaho EM S personnel license. ( )

02. Certification Examination Not Completed. If all components of the standardized certification
examination are not successfully completed in a twelve (12) month period within twenty-four (24) months of course
completion, the candidate must repeat the initial training course and all components of the certification examination
in order to be eligible for an Idaho EM S personnel license. ( )

110. INITIAL PERSONNEL LICENSURE.

Upon successful completion of an approved course recognized by the EMS Bureau under IDAPA 16.02.03,
“Emergency Medical Services,” an individual may apply to the EMS Bureau for licensure. The candidate must meet
the following: ( )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0107-1101
Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

[Subsection 110.04 (New Paragraphs 110.04.a. and 110.04.b. have been deleted)]

04. Provide Current Affiliation with EMS Agency. A candidate must declare all organizations in
which they are allowed to practice as licensed personnel. A candidate must have a current affiliation with a licensed
EMS agency that functions at, or above, the level of licensure being sought by the candidate. ( )

[Paragraph 110.07.a. through 110.07.d.]

07. Pass Standardized Examination. A candidate must successfully complete the standardized
examination for the level of licensure on the application required under IDAPA 16.02.03, “Emergency Medical
Services.” ()

a. A candidate for EMR licensure must have successfully completed the standardized certification
examination at the EMR level or higher within the preceding thirty-six (36) months. ( )

b. A candidate for EMT licensure must have successfully completed the standardized certification
examination at the EMT level or higher within the preceding thirty-six (36) months. ( )

C. A candidate for AEMT licensure must have successfully completed the standardized certification
examination at the AEMT level or higher within the preceding twenty-four (24) months. ( )

d. A candidate for Paramedic licensure must have successfully completed the standardized
certification examination at the Paramedic level within the preceding twenty-four (24) months. ( )

[Paragraphs 116.02.b. (proposed text hasd been deleted) and 116.04.a.]

116. PERSONNEL LICENSE TRANSITION.

Between the years of 2011 and 2016, the scope of practice and the accompanying license levels for EM S personnel
will change. The scope of practice for licensed EMS personnd is provided in the EMS Physician Commission
Standards Manual incorporated by reference under Section 004 of these rules. Personnel licensed at the AEMT level
can opt to either transition to the AEMT-2011 level, or they may remain at the AEMT-1985 level. In order to renew a
license, personnel licensed at the EMR, EMT, or Paramedic level must transition and meet the following
requirements. ( )

02. Transition Options Specific for Personnel Licensed at the AEMT L evel. Personnel licensed at

the AEMT level have options specific to transitioning as follows: ( )
b. Personnel licensed at the AEMT level who choose not to complete the transition requirements
according to Subsection 116.03.b. of this rule, will be allowed to renew their personnel license at the AEMT-1985
level, if all other license renewal requirementslisted in Section 120 of these rules are met. ( )
04. Early Transition of Licensed Personnel. Licensed personnel who meet al transition requirements
and choose to transition prior to their license renewal date will be issued alicense as follows: ( )
a. Continuing education completed between the effective date of the pre-transition license and the
expiration date of the transitioned license may be used to meet requirements listed in Section 120 of these rules for
renewal of the transition license; ( )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0107-1101
Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

[Paragraph 120.02.b. through 120.02.c.ii.]

120. PERSONNEL LICENSE RENEWAL.
Licensed personnel must provide documentation that they meet the following requirements: ( )

02. Documentation of Continuing Education for Level of Licensure Renewal. A candidate for
renewal of licensure must provide documentation of continuing education consistent with the license holder’slevel of
licensure. All continuing education and skill proficiency requirements must be completed under the provisions in
Sections 300 through 335 of these rules. The time frame for continuing education courses must meet the following
requirements:

b. All continuing education and skill proficiency requirements for successive licenses must be
completed between the effective and expiration dates of the license being renewed or according to Section 116 of
theserules. ( )

C. All continuing education and skill proficiency requirements for renewal of licenses obtained
through conversion of a Certificate of Eligibility must be completed as follows: ( )

i For EMR or EMT, within the thirty-six (36) months preceding renewal. ( )

ii. For AEMT and Paramedic, within the twenty-four (24) months preceding renewal. ( )

[Subsection 130.05]

130. LAPSED LICENSE.
Licensed personnel who fail to submit a complete renewal application prior to the expiration date of their license
cannot practice or represent themselves as licensed EM S personnel. ( )

05. Reinstatement of an EMS Personnel License Lapsed for More Than Twenty-Four Months. An
individual whose license has been lapsed for more than twenty-four (24) months must retake and successfully
complete an initial education course for the level of licensure for reinstatement. The individual must then meet all
requirements in Section 110 of these rules for an initial personnel license. ( )

[Section 131 - Entire Section]

131. REINSTATEMENT OF A LAPSED EMSPERSONNEL LICENSE.
Anindividual desiring to reinstate alapsed personnel license must provide documentation that he meets the following
requirements:

01. Declaration of Previous Applications and Licensures. A reinstatement candidate must declare
each state or jurisdiction in which he has applied for, been denied, or held an EMSlicense or certification.  ( )
02. Authorization for Release of Information. A reinstatement candidate must provide authorization
for the EMS authority in other states or jurisdictions to release the candidate’s registration, licensure, and
certification information to the Idaho EMS Bureau. ( )
03. Provide Current Affiliation with EMS Agency. A reinstatement candidate must declare all

organizations in which they are allowed to practice as licensed personnel. The candidate must have a current
affiliation with a licensed EMS agency that functions at, or above, the level of licensure being sought by the
candidate.

04. Documentation of Continuing Education for Lapsed License Reinstatement. A candidate for
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0107-1101
Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

reinstatement of a lapsed license must provide documentation of continuing education consistent with the license
holder’s lapsed license. Continuing education reguirements are provided in Sections 300 through 335 of these rules.
The time frame for meeting the continuing education requirements for reinstatement are as follows: ( )

a. The candidate must meet continuing education regquirements under Sections 320 through 335 of
these rules for the last valid licensure cycle; and ( )

b. Additional continuing education hours in any combination of categories and venues, proportionate
to the amount of time since the expiration date of the lapsed license, as follows:

i EMR -- Three-quarters (3/4) of one (1) hour of continuing education per month of lapsed time.
« )

ii. EMT -- One and one-half (1 %2) hours of continuing education per month of lapsed time.  ( )

iii. AEMT -- Two and one-quarter (2 %) hours of continuing education per month of lapsed time.

C )
iv. Paramedic -- Three (3) hours of continuing education per month of lapsed time. ( )

05. Valid I dentification for Reinstatement of Lapsed License. A reinstatement candidate must have
a valid state driver's license, an Idaho identification card which is issued by a county driver’s license examining
station, or identification card issued by the Armed Forces of the United States. ( )

06. Criminal History and Background Check for Reinstatement of Lapsed License. A
reinstatement candidate must successfully complete a criminal background check under the provisions in IDAPA
16.05.06, “Criminal History and Background Checks.” Denial without the grant of an exemption under IDAPA
16.05.06 will result in denia of reinstatement of licensure. ( )

07. Pass Sandar dized Examination for Reinstatement. A reinstatement candidate must successfully
complete the standardized examination for the lapsed level of licensure required under IDAPA 16.02.03, “Emergency
Medical Services” A candidate for reinstatement must successfully complete the standardized certification

examination within the time period during which the license was lapsed. ( )
08. Sandardized Exam Attempts For Reinstatement. A candidate for licensure reinstatement is
allowed to attempt to successfully pass the standardized exam as follows: ( )
a. An EMR candidate is allowed three (3) attempts to pass the exam, after which the initial EMR
course must be successfully completed again before another three (3) attempts are allowed. ( )
b. An EMT candidate is alowed three (3) attempts to pass the exam, after which twenty-four (24)
hours of remedial education must be successfully completed before another three (3) attemptsare allowed.  ( )

C. An AEMT candidate is allowed three (3) attempts to pass the exam, after which thirty-six (36)
hours of remedial education must be successfully completed before another three (3) attemptsare allowed.  ( )

d. A Paramedic candidate is allowed three (3) attempts to pass the exam, after which forty-eight (48)
hours of remedial education must be successfully completed before another three (3) attemptsare allowed.  ( )

09. Submit Required Licensure Fee for Reinstatement. A candidate must submit the applicable
reinstatement license fee provided in Section 111 of these rules. A candidate for reinstatement of an EMR or EMT

level of licensure has no fee requirement. ( )
10. Expiration Date of a Reinstated License. The expiration date for alapsed license that isreinstated
is determined as provided in Section 115 of theserules. ( )
11. Reinstatement During Transition. A candidate may reinstate his lapsed license only if he has
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Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

completed transition requirements for hislevel of licensure. Education obtained in a transition course may be used to
meet the CEU requirements for reinstatement according to Section 300 of these rules. ( )

[Subparagraph 320.01.b.ii. through 320.01.d.]

320. EMR LEVEL LICENSE RENEWAL CONTINUING EDUCATION AND SKILLS PROFICIENCY
REQUIREMENTS.
An EMR level license renewal candidate must provide documentation of the following during each licensure period.

01. EMR Level Continuing Education Hours Needed for License Renewal. A candidate must
provide proof of successful completion of twenty-four (24) hours of continuing education. The types of continuing
education courses and the number of hours required for EMR level licensure are: ( )

b. A minimum of three (3) hours in EMS Systems and Operations earned by completing state-
approved Landing Zone Officer (LZO) and extrication awareness training. Continuing education hours are awarded
asfollows: ( )

ii. For extrication awareness training, two (2) hours in classroom presentation, or one (1) hour in
distributed education; ( )

C. Two (2) hoursin six (6) categories other than pediatrics and EMS Systems and Operations listed in
Section 305 of these rules, for twelve (12) continuing education hours; and ( )

d. Seven (7) hours of continuing education can be from any single category or combination of
categorieslisted in Section 305 of these rules. ( )

[Subparagraph 325.01.b.ii. through 325.01.d.]

325. EMT LEVEL LICENSE RENEWAL CONTINUING EDUCATION AND SKILLS PROFICIENCY
REQUIREMENTS.
An EMT level license renewal candidate must provide documentation of the following during each licensure period.

01. EMT Level Continuing Education Hours Needed for License Renewal. A candidate must
provide proof of successful completion of forty-eight (48) hours of continuing education. The types of continuing
education courses and the number of hours needed for EMT level licensure are: ( )

b. A minimum of three (3) hours in EMS Systems and Operations earned by completing state-
approved Landing Zone Officer (LZO) and extrication awareness training. Continuing education hours are awarded
asfollows: ( )

ii. For extrication awareness training, two (2) hours in classroom presentation, or one (1) hour in
distributed education; ( )

C. Four (4) hoursin eight (8) categories other than pediatrics and EMS Systems and Operations listed
in Section 305 of these rules for thirty-two (32) hours; and ( )

d. Nine (9) hours can be from any single category or combination of categories listed in Section 305
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Emergency Medical Services (EMS) -- Personnel Licensing Requirements Pending Rule

of these rules. ( )

[Subparagraph 330.01.b.ii. through 330.01.d.]

330. AEMT LEVEL LICENSE RENEWAL CONTINUING EDUCATION AND SKILLS
PROFICIENCY REQUIREMENTS.
An AEMT license renewal candidate must provide documentation of the following during each licensure period:

C )

01. AEMT Level Continuing Education Hours Needed for License Renewal. A candidate must
provide proof of successful completion of fifty-four (54) hours of continuing education. The types of continuing
education courses and the number of hours needed for AEMT level licensure are: ( )

b. A minimum of three (3) hours in EMS Systems and Operations earned by completing state-
approved Landing Zone Officer (LZO) and extrication awareness training. Continuing education hours are awarded
asfollows: ( )

ii. For extrication awareness training, two (2) hours in classroom presentation, or one (1) hour in
distributed education; ( )

C. Four (4) hoursin nine (9) categories other than pediatrics and EMS Systems and Operations listed
in Section 305 of these rules, for thirty-six (36) hours; and ( )

d. Nine (9) hours of continuing education can be from any single category or combination of
categorieslisted in Section 305 of these rules. ( )

[Subparagraph 335.01.b.ii. through 335.01.d.]

335. PARAMEDIC LEVEL LICENSE RENEWAL CONTINUING EDUCATION AND SKILLS
PROFICIENCY REQUIREMENTS.
A paramedic license renewal candidate must provide documentation of the following during each licensure period.

C )

01. Paramedic L evel Continuing Education Hours Needed for License Renewal. A candidate must
provide proof of successful completion of seventy-two (72) hours of continuing education. The types of continuing
education courses and the number of hours needed for paramedic level licensure are:

b. A minimum of three (3) hours in EMS Systems and Operations earned by completing state-
approved Landing Zone Officer (LZO) and extrication awareness training. Continuing education hours are awarded
asfollows: ( )

ii. For extrication awareness training, two (2) hours in classroom presentation, or one (1) hour in
distributed education; ( )

C. Four (4) hours in eleven (11) categories other than pediatrics and EMS Systems and Operations
listed in Section 305 of theserules, for forty-four (44) hours; and ( )

d. Seventeen (17) hours can be from any single category or a combination of categories listed in
Section 305 of these rules. ( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.01.07 - EMERGENCY MEDICAL SERVICES (EMS) -- PERSONNEL LICENSING REQUIREMENTS
DOCKET NO. 16-0107-1102 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legisature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending fee rule. This action is authorized pursuant to Section 56-1023, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

The Department updated the Emergency Medical Services rules and the Idaho EMS system to reflect current
national standards for safety and quality of services. Under the new chapter in IDAPA 16.01.07, “Emergency Medical
Services (EMS) -- Personnel Licensing Requirement,.” the Department requires individuals applying for licensure to
pay alicensing fee. The pending fee rule is being adopted as proposed. The complete text of the proposed rule was
published in the July 6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 70 through 72.

Other dockets publishing in this bulletin that implemented the reorganization of EMS services are: 16-0203-
1101, 16-0107-1101, 16-0112-1101, and 16-0101-1101.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Advanced
emergency technicians and paramedics currently pay fees for licensure. The fees in this new chapter of rules do not
impose any new or additional fees. Thisfee or charge is being imposed pursuant to Section 56-1023, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking has no fiscal impact to the
state general fund. The Emergency Medical Services (EMS) program is funded through dedicated funds paid for by
motor vehicle and driver licensing fees.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule, contact Wayne Denny at (208) 334-4000.

DATED this 17th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0107-1102 - ADOPTION OF PENDING FEE RULE

No substantive changes have been madeto the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 70 through 72.
Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.01.12 - EMERGENCY MEDICAL SERVICES (EMS) -- COMPLAINTS, INVESTIGATIONS,
AND DISCIPLINARY ACTIONS

DOCKET NO. 16-0112-1101 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. Thisaction is authorized pursuant to Section 56-1023, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department updated the Emergency Medical Services rules and the Idaho EMS system to reflect current
national standards for safety and quality of services. Through the process of implementing new rules, the Department
reorganized the EMS rules. This chapter of rule is part of that reorganization and provides for the investigation of
complaints and disciplinary actions for licensure and certification. The pending rule is being adopted as proposed.
The complete text of the proposed rule was published in the July 6, 2011, Idaho Administrative Bulletin, Vol. 11-7,
pages 73 through 85.

Other dockets published in this bulletin that implemented the reorganization of EM S services are: 16-0203-1101,
16-0107-1101, 16-0107-1102, and 16-0101-1101.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thisrulemaking has no fiscal impact to the state general fund. The Emergency Medical Services (EMS) program
is funded through dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Wayne Denny at (208) 334-4000.

DATED this 17th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0112-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 73 through 85.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.03 - EMERGENCY MEDICAL SERVICES
DOCKET NO. 16-0203-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 56-1023, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department updated the Emergency Medical Services rules and the Idaho EMS system to reflect current
national standards for safety and quality of services. Through the process of implementing new rules, the Department
reorganized the EMS rules. The Department has a new chapter of rule, IDAPA 16.01.01, “Emergency Medical
Services (EMS) - Advisory Committee (EMSAC),” that takes effect Sine Die 2012. The changes to the proposed text
in this docket removes those items that have been placed into this new chapter of rule adopted as pending under
Docket 16-0101-1101, in this same Bulletin.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the July 6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 87 through 112.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thisrulemaking has no fiscal impact to the state general fund. The Emergency Medical Services (EMS) program
is funded through dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Wayne Denny at (208) 334-4000.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0203-1101 - ADOPTION OF PENDING RULE
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1101
Emergency Medical Services Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 87 through 112.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 16-0203-1101
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1101
Emergency Medical Services Pending Rule

101077.-- 199. (RESERVED)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.01 - ELIGIBILITY FOR HEALTH CARE ASSISTANCE FOR FAMILIES AND CHILDREN
DOCKET NO. 16-0301-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202, 56-203, 56-209, 56-236, 56-237, 56-238, 56-
239, 56-240, 56-242, 56-250, 56- 253, 56-255, and 56-257, |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department is aligning the Eligibility for Health Care Assistance for Families and Children rules with other
Department eligibility assistance program rules regarding business processes. The pending rule is being adopted as
proposed. The complete text of the proposed rule was published in the October 5, 2011, Idaho Administrative
Bulletin, Vol. 11-10, pages 346 and 347.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Kathy McGill at (208) 334-4934.

DATED this 18th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0301-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 346 through 347.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.04 - RULES GOVERNING THE FOOD STAMP PROGRAM IN IDAHO
DOCKET NO. 16-0304-1101
NOTICE OF RULEMAKING - PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendments to the temporary rule is February 1, 2011. This pending
rule has been adopted by the agency and is now pending review by the 2012 Idaho State Legislature for final
approval. The pending rule becomes final and effective at the conclusion of the legislative session, unlesstheruleis
approved, rejected, amended, or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended, or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Section 56-
203, Idaho Code, and 7 CFR Part 273.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

Rule changes were made in this chapter to allow households to conduct business with the Department
electronically, and allow the Department to e-mail notices to participants. Rule changes were also made to streamline
the process for determining student eligibility, as well as the recertification process for simplified reporting
households. Finally, rule changes were made to add a Job Search Assistance Program (JSAP) exemption for women
who are in their third trimester of pregnancy, to refine the definition of prohibited participation, and to ensure that
Idaho isin compliance with federal food stamp regulations.

Amendments are being made to the temporary and pending rule in response to feedback from the federal Food
and Nutrition Service (FNS). Some of the previously proposed changes have been removed as they would have
inadvertently imposed additional requirements that would necessitate costly automation and a need for increased
staffing resources in order to implement.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legidative approval, the Department amended the temporary rule with the same revisions which have been made to
the pending rule. Only those sections that have changes that differ from the proposed text are printed in this bulletin.
The original text of the proposed rule was published in the Octaober 5, 2011, Idaho Administrative Bulletin, Vol. 11-
10, pages 348 through 364.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thereis no anticipated fiscal impact due to these rule changes.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending

rule and the amendments to temporary rule, contact Rosie Andueza at (208) 334-5553.

DATED this 21st day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

P.O. Box 83720 e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0304-1101
Rules Governing the Food Stamp Program in Idaho Amendment to Temp/Pending Rule

DOCKET NO. 16-0304-1101 - ADOPTION OF PENDING RULE
AND AMENDMENT TO TEMPORARY RULE

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that isbeing added.
I talicized text that is underscered-and-struekthrough is codified temporary text that isbeing
removed from thetemporary rule. Thisisalso an amendment to the pending rule text.

Only those sections or subsectionsthat have changed from the original temporary/proposed
text are printed in this Bulletin following this notice.

Thetext of thetemporary/proposed rule was published in the ldaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 348 thr ough 364.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho State L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEMPORARY RULE AND THE AMENDED
PENDING RULE TEXT FOR DOCKET NO. 16-0304-1101

[Subsection 010.14]

010. DEFINITIONSA THROUGH D.
For the Food Stamp Program, the following definitions apply: (4-11-06)

14. Contact (Six-Month). A six-month er—twelve-menth contact is a mid-certification—update
recertification that may-er—ray-net inelude-an waives the interview with requirement, allowing for written contact
and verification of the participant’s circumstancesin lieu of the interview. 2-1-1D7F(2-1-1DT

[Section 576 - Entire Section]

576. CERTIFICATION PERIODS.

A certification period must be assigned for each household. Househol ds must be assigned a certification period based
on household circumstances at the time of application approval, recertification, and at the six-month or twelve-month
contact in accordance with 7 CFR 273.10(f) and 273.12. Households are assigned a six {6)-twelve-month certification
period unless they meet the criteria for extended certification, in which case they are assigned a twenty-four (24)
month certification period. At the end of each six-month or twelve-month contact or certification period, entitlement
to Food Stamps ends. Further eligibility starts only upon successful completion of a six-month or twelve-month
contact, or a recertification based upon a newly completed application, an interview, and verification. The
certification period cannot be lengthened nor can benefits be continued beyond the end of a certification period
without a new determination of eligibility. 32010} 24D TF(2-1- 1) T
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0304-1101
Rules Governing the Food Stamp Program in Idaho Amendment to Temp/Pending Rule

[Section 577 - Entire Section]
577. CHANGING THE CERTIFICATION PERIOD.

Q4= Fwenty-FourMonth-CertificationPeriod: |If a household has an-extended a twenty-four-month
certification period, and at the twelve-month contact it is determined that they remain eligible but they no longer meet
the criteria for extended certification, the current certification will be ended and a six-twelve-month certification
period will be assigned for ongoing benefits, 32910} 21D TF(2-1-11)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.05 - RULES GOVERNING ELIGIBILITY FOR AID TO THE AGED,
BLIND, AND DISABLED (AABD)

DOCKET NO. 16-0305-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 56-202, 1daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department is aligning the Eligibility for Aid to the Aged, Blind, and Disabled (AABD) rules with other
Department eligibility assistance program rules regarding business processes. The pending rule is being adopted as
proposed. The complete text of the proposed rule was published in the October 5, 2011, Idaho Administrative
Bulletin, Vol. 11-10, pages 365 and 366.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Callie King at (208) 334-0663.

DATED this 18th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0305-1102 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 365 and 366.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.08 - RULES GOVERNING THE TEMPORARY ASSISTANCE FOR
FAMILIES IN IDAHO (TAFI) PROGRAM

DOCKET NO. 16-0308-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for final approval. The pending rule becomes final and effective July 1, 2012, unlesstheruleis approved,
rejected, amended, or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho
Code. The effective date for this chapter of rulesis July 1, 2012.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 56-202, 1daho Code, and 45 CFR Parts 260 through 265.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

These rule changes clarify application timelines, individuals included in a TAFI household for income and resource
eligibility, provide for collection of overpayments, and allow for electronic natification to clients. The pending ruleis
being adopted as proposed. The complete text of the proposed rule was published in the October 5, 2011, Idaho
Administrative Bulletin, Vol. 11-10, pages 367 through 374.

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thereis no anticipated fiscal impact due to these rule changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Rosie Andueza at (208) 334-5553.

DATED this 22nd day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0308-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 367 and 374.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-1105

NOTICE OF RULEMAKING - RESCISSION OF TEMPORARY RULE AND
VACATION OF PROPOSED RULEMAKING

EFFECTIVE DATE FOR RESCISSION OF TEMPORARY RULE: The effective date of the rescission of the
temporary ruleis October 1, 2011.

AUTHORITY: In compliance with Section 67-5221 and 67-5226, Idaho Code, notice is hereby given that this
agency has rescinded the temporary rule previously adopted and is vacating the proposed rulemaking initiated under
this docket. The action is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-257,
Idaho Code, and House Bill 260 (2011) codified in Sections 56-255, 56-257, and 56-260 through 56-266, | daho Code,
as amended.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule and vacating the previously initiated rulemaking:

Due to comments received in public hearings held during the 21-day comment period for this rulemaking, the
Department is rescinding the temporary rule, effective October 1, 2011, and vacating the proposed rulemaking.

This rulemaking will not be adopted as a pending rule. The complete text of the proposed rule was published in
the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 375 through 378.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thereis no anticipated fiscal impact due to these rule changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the rescission
of temporary rule and vacation of proposed rulemaking, contact Carolyn Burt at (208) 364-1844.

DATED this 8th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-1106
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of this temporary rule is January 1, 2012. The pending rule has been
adopted by the agency and is now pending review by the 2012 |daho State L egislature for final approval. The pending
rule becomes final and effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended, or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended, or modified by concurrent resolution, the rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and is also adopting atemporary. The action is authorized pursuant to Sections 56-
202(b), and 56-209p, Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule:

Under Section 56-209p, Idaho Code, the Department is required to pay for midwife services provided to eligible
participants through the medical assistance program. Because system changes are needed to add this provider group
for Licensed Midwife (LM) Services and time is needed to enroll providers, these rules are being adopted as
temporary rules effective January 1, 2012. Changes to the proposed rule docket have been made based on comments
received and provide for the administration and policies needed to reimburse for LM services.

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this
Bulletin following this notice and includes changes made to the pending rule. The text of the pending rule has been
modified in accordance with Section 67-5227, Idaho Code. The original text of the proposed rule was published in the
October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 379 through 385.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

These changes are needed to meet statutory requirements that were adopted by the 2011 L egislature under House
Bill 165.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The anticipated fiscal impact due to this rulemaking is uncertain given the uncertainty of the number of
participants who will choose to use Licensed Midwife (LM) services.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because this rulemaking isin response to 2011 legidation under HB 165.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
and pending rule, contact Jeanne Siroky (208) 364-1897.

DATED this 18th day of November, 2011.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0309-1106
Medicaid Basic Plan Benefits Pending & Temporary Rule

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0309-1106 - ADOPTION OF PENDING RULE AND TEMPORARY RULE

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Thetext of the proposed rule was published in the |daho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 379 through 385.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2012 Idaho Sate L egidature asafinal rule.

Pursuant to Section 67-5226, |daho Code, the full text of
thetemporary ruleisbeing published in this Bulletin.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE
AND TEMPORARY RULE FOR DOCKET NO. 16-0309-1106

011. DEFINITIONS: | THROUGH O.
For the purposes of these rules, the following terms are used as defined below: (3-30-07)

01. ICF/ID. Intermediate Care Facility for People with Intellectual Disabilities. An ICF/ID is an entity
licensed as an ICF/ID and federaly certified to provide care to Medicaid and Medicare participants with
developmental disabilities. (3-30-07)

02. In-Patient Hospital Services. Services that are ordinarily furnished in a hospital for the care and
treatment of an in-patient under the direction of a physician or dentist except for those services provided in mental
hospitals. (3-30-07)

03. Intermediary. Any organization that administers Title XIX or Title XXI; in this case the
Department of Health and Welfare. (3-30-07)

04. Intermediate Care Facility Services. Those services furnished in an intermediate care facility as
defined in 42 CFR 440.150, but excluding services provided in a Christian Science Sanatorium. (3-30-07)

05. Legal Representative. A parent with custody of a minor child, one who holds a legally-executed
and effective power of attorney for health decisions, or a court-appointed guardian whose powers include the power
to make health care decisions. (3-30-07)
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06. Legend Drug. A drug that requires, by federal regulation or state rule, the order of a licensed
medical practitioner before dispensing or administration to the patient. (3-30-07)

07. Level of Care. The classification in which a participant is placed, based on severity of need for
institutional care. (3-30-07)

08. Licensed, Qualified Professionals. Individuals licensed, registered, or certified by national
certification standards in their respective discipline, or otherwise qualified within the state of Idaho. (3-30-07)

09. Lock-In Program. An administrative sanction, required of a participant found to have misused the
services provided by the Medical Assistance Program. The participant is required to select one (1) provider in the
identified area(s) of misuse to serve as the primary provider. (3-30-07)

10. Locum Tenens/Reciprocal Billing. The practice of a physician to retain a substitute physician
when the regular physician is absent for reasons such as illness, pregnancy, vacation, or continuing medical
education. The substitute physician is called the “Locum Tenens’ physician. Reimbursement to a Locum Tenens
physician will be limited to a period of ninety (90) continuous days. Reciprocal billing occurs when a substitute
physician covers the regular physician during an absence or on an on-call basis a period of fourteen (14) continuous

daysor less. (3-30-07)
11. Medical Assistance. Paymentsfor part or all of the cost of servicesfunded by Titles X1X or XXI of
the federal Social Security Act, as amended. (3-30-07)
12. Medicaid. Idaho's Medical Assistance Program. (3-30-07)
13. Medicaid-Related Ancillary Costs. For the purpose of these rules, those services considered to be

ancillary by Medicare cost reporting principles. Medicaid-related ancillary costs will be determined by apportioning
direct and indirect costs associated with each ancillary service to Medicaid participants by dividing Medicaid charges
into total charges for that service. The resulting percentage, when multiplied by the ancillary service cost, will be

considered Medicaid-related ancillaries. (3-30-07)
14. Medical Necessity (M edically Necessary). A service is medically necessary if: (3-30-07)
a. It is reasonably calculated to prevent, diagnose, or treat conditions in the participant that endanger
life, cause pain, or cause functionally significant deformity or malfunction; and (3-30-07)
b. There is no other equally effective course of treatment available or suitable for the participant
requesting the service which is more conservative or substantially less costly. (3-30-07)
C. Medical services must be of a quality that meets professionally-recognized standards of health care
and must be substantiated by records including evidence of such medical necessity and quality. Those records must
be made available to the Department upon request. (3-30-07)

15. Medical Supplies. Items excluding drugs, biologicals, and equipment furnished incident to a
physician's professional services commonly furnished in a physician's office or items ordered by a physician for the
treatment of a specific medical condition. These items are generally not useful to an individual in the absence of an
illness and are consumable, nonreusable, disposable, and generally have no salvage value. Surgical dressings, ace
bandages, splints and casts, and other devices used for reduction of fractures or dislocations are considered supplies.

(3-30-07)

16. Midwife. Anindividual qualified as one of the following: (1-1-12)T

a Licensed Midwife. A person who is licensed by the Idaho Board of Midwifery under Title 54,
Chapter 55, Idaho Code, and IDAPA 24.26.01, “ Rules of the Idaho Board of Midwifery.” (1-1-12)T
b. Nurse Midwife (NM). An advanced practice professional nurse who is licensed by the Idaho Board
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of nursing and who meets all the applicable requirements to practice as a nurse midwife under Title 54, Chapter 14,
Idaho Code, and IDAPA 23.01.01, “Rules of the Idaho Board of Nursing.” (1-1-12)T
167. Nominal Charges. A public provider’s charges are nominal where aggregate charges amount to
less than one-half (1/2) of the reasonable cost of the services provided. (3-30-07)
178. Nonambulatory. Unable to walk without assistance. (3-30-07)

189. Non-L egend Drug. Any drug the distribution of which is not subject to the ordering, dispensing, or
administering by alicensed medical practitioner. (3-30-07)

20. Nurse Practitioner (NP). A licensed professional nurse (RN) who meets al the applicable
requirements to practice as nurse practitioner under Title 54, Chapter 14, Idaho Code, and IDAPA 23.01.01, “Rules of
the Idaho Board of Nursing.” (3-30-07)

21. Nursing Facility (NF). An ingtitution, or distinct part of an institution, that is primarily engaged in
providing skilled nursing care and related services for participants. It is an entity licensed as a nursing facility and
federally certified to provide care to Medicaid and Medicare participants. Participants must require medical or
nursing care, or rehabilitation services for injuries, disabilities, or sickness. (3-30-07)

22. Orthotic. Pertaining to or promoting the support of an impaired joint or limb. (3-30-07)

23. Outpatient Hospital Services. Preventive, diagnostic, therapeutic, rehabilitative, or palliative
items or services furnished by or under the direction of a physician or dentist to a patient not in need of inpatient

hospital care. (3-30-07)

24, Out-of-Sate Care. Medical service that is not provided in Idaho or bordering counties is
considered out-of-state. Bordering counties outside Idaho are considered out-of-state for the purpose of authorizing
long term care. (3-30-07)

25. Oxygen-Related Equipment. Equipment which is utilized or acquired for the routine
administration of oxygen in the home. This includes oxygen tanks, regulators, humidification nebulizers, oxygen
concentrators, and related equipment. Equipment which is used solely for the administration of medication into the
lungsis excluded from this definition. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

399. COVERED SERVICES UNDER BASIC PLAN BENEFITS.

Individuals who are eligible for Medicaid Basic Plan Benefits are eligible for the following benefits, subject to the
coverage limitations contained in these rules. Those individuals €ligible for services under IDAPA 16.03.10,
“Medicaid Enhanced Plan Benefits,” are also eligible for the services covered under this chapter of rules, unless

specifically exempted. (5-8-09)
01. Hospital Services. The range of hospital services covered is described in Sections 400 through 449
of these rules. (5-8-09)
a. Inpatient Hospital Services are described in Sections 400 through 406. (3-30-07)
b. Outpatient Hospital Services are described in Sections 410 through 416. (3-30-07)
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C. Reconstructive Surgery services are described in Sections 420 through 426. (3-30-07)
d. Surgical procedures for weight loss are described in Sections 430 through 436. (3-30-07)
e Investigational procedures or treatments are described in Sections 440 through 446. (3-30-07)
02. Ambulatory Surgical Centers. Ambulatory Surgical Center services are described in Sections 450
through 499 of these rules. (5-8-09)
03. Physician Services and Abortion Procedures. Physician services and abortion procedures are
described in Sections 500 through 519 of these rules. (5-8-09)
a. Physician services are described in Sections 500 through 506. (3-30-07)
b. Abortion procedures are described in Sections 510 through 516. (3-30-07)
04. Other Practitioner Services. Other practitioner services are described in Sections 520 through 559
of these rules. (5-8-09)
a. Midlevel practitioner services are described in Sections 520 through 526. (3-30-07)
b. Chiropractic services are described in Sections 530 through 536. (3-30-07)
C. Podiatrist services are described in Sections 540 through 5465. 3-30-6A(1-1-12)T
d. Licensed midwife (LM) services are described in Sections 546 through 552. (1-1-12)T
de. Optometrist services are described in Sections 5503 through 556. 3-30-6A(1-1-12)T
05. Primary Care Case Management. Primary Care Case Management services are described in
Sections 560 through 569 of these rules. (5-8-09)
06. Prevention Services. The range of prevention services covered is described in Sections 570
through 649 of these rules. (5-8-09)
a. Health Risk Assessment services are described in Sections 570 through 576. (3-30-07)
b. Child wellness services are described in Sections 580 through 586. (3-30-07)
C. Adult physical services are described in Sections 590 through 596. (3-30-07)
d. Screening mammography services are described in Sections 600 through 606. (3-30-07)
e Diagnostic Screening Clinic services are described in Sections 610 through 616. (3-30-07)
f. Preventive Health Assistance benefits are described in Sections 620 through 626. (5-8-09)
g. Nutritional services are described in Sections 630 through 636. (3-30-07)
h. Diabetes Education and Training services are described in Sections 640 through 646. (3-30-07)
07. Laboratory and Radiology Services. Laboratory and radiology services are described in Sections
650 through 659 of these rules. (5-8-09)
08. Prescription Drugs. Prescription drug services are described in Sections 660 through 679 of these

rules.

(5-8-09)
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09. Family Planning. Family planning services are described in Sections 680 through 689 of these

rules. (5-8-09)

10. Substance Abuse Treatment Services. Services for substance abuse treatment are described in

Sections 690 through 699 of these rules. (5-8-09)

11. Mental Health Services. The range of covered Mental Health services are described in Sections

700 through 719 of theserules. (5-8-09)

a. Inpatient Psychiatric Hospital services are described in Sections 700 through 706. (3-30-07)

b. Mental Health Clinic services are described in Sections 707 through 718. (3-30-07)

12. Home Health Services. Home health services are described in Sections 720 through 729 of these

rules. (5-8-09)

13. Therapy Services. Occupational therapy, physical therapy, and speech-language pathol ogy

services are described in Sections 730 through 739 of these rules. (5-8-09)
14. Audiology Services. Audiology services are described in Sections 740 through 749 of these rules.

(5-8-09)

15. Durable M edical Equipment and Supplies. The range of covered durable medical equipment and

suppliesis described in Sections 750 through 779 of theserules. (5-8-09)

a. Durable Medical Equipment and supplies are described in Sections 750 through 756. (3-30-07)

b. Oxygen and related equipment and supplies are described in Sections 760 through 766.  (3-30-07)

C. Prosthetic and orthotic services are described in Sections 770 through 776. (3-30-07)

16. Vision Services. Vision services are described in Sections 780 through 789 of these rules. (5-8-09)

17. Dental Services. The dental services covered under the Basic Plan are covered under a selective
contract as described in Section 800 through 819 of these rules. (7-1-1)T
18. Essential Providers. The range of covered essential services is described in Sections 820 through
859 of theserules. (5-8-09)
a. Rural health clinic services are described in Sections 820 through 826. (3-30-07)
b. Federally Qualified Health Center services are described in Sections 830 through 836.  (3-30-07)
C. Indian Health Services Clinic services are described in Sections 840 through 846. (3-30-07)
d. School-Based services are described in Sections 850 through 856. (3-30-07)
19. Transportation. The range of covered transportation services is described in Sections 860 through
879 of theserules. (5-8-09)
a. Emergency transportation services are described in Sections 860 through 866. (3-30-07)
b. Non-emergency transportation services are described in Sections 870 through 876. (3-30-07)

20. EPSDT Services. EPSDT services are described in Sections 880 through 889 of these rules.
(5-8-09)
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21. Specific Pregnancy-Related Services. Specific pregnancy-related services are described in
Sections 890 through 899 of these rules. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

545—553.  (RESERVED)

546. LICENSED MIDWIFE (LM) SERVICES.

The Department will reimburse licensed midwives for maternal and newborn services performed within the scope of
their practice. This section of rules does not include midlevel practitioner services provided by a nurse midwife (NM)
which are described in Sections 522 through 525 of these rules. (1-1-12)T

47, LM SERVICES: DEFINITIONS.

01. Licensed Midwife. An individual who holds a current license issued by the Idaho Board of

Midwifery. (1-1-12)T
02. Board of Midwifery. The Idaho Board of Midwifery is located within the Idaho Bureau of
Occupational Licensing and is the licensing authority for LM providers. (1-1-12)T

548. LM SERVICES: PARTICIPANT ELIGIBILITY.
A participant is eligible for LM services if the participant is pregnant, in the six (6) week postpartum period, or is a
newborn up to six (6) weeks old. (1-1-12T

549. LM SERVICES: COVERAGE AND LIMITATIONS.

01. Maternity and Newborn - Coverage. Antepartem, intrapartum, and up to six (6) weeks of
postpartum maternity and newborn care are covered. (1-1-12T

02. Maternity and Newborn - Limitations. Maternal or newborn services provided after the sixth
postpartum week are not covered when provided by a CPM. (1-1-12)T

03. Medication - Coverage and Limitations. LM providers may administer medication and bill
Medicaid if the medication is a Medicaid covered service, and is also listed in the LM formulary in IDAPA 24.26.01,

“Rules of the Idaho Board of Midwifery.” (1-1-12)T

550. LM SERVICES: PROVIDER QUALIFICATIONSAND DUTIES.

Each LM provider must: (1-1-12)T
01. Licensed. Have a current license as a LM from the Idaho Board of Midwifery or be licensed

according to the regulations in the state where the services are provided. (1-1-12)T

02. Scope of Practice. Provide only those services that are within the scope of practice under IDAPA
24.26.01, “Rules of the Idaho Board of Midwifery.” (1-1-12)T

551, LM SERVICES: PROVIDER REIMBURSEMENT.
Reimbursement for LM services will be the lesser of the billed amount, or 85% of the Department's physician fee
schedule, The physician fee schedule is available from the Central Office for the Division of Medicaid as described in

Section 005 of these rules, or online at: http:\\www.idmedicaid.com. (1-1-12)T
552, LM SERVICES: PROVIDER QUALITY ASSURANCE ACTIVITIES.

01. Licensure Required. Each LM provider must maintain current licensure with the Idaho Board of
Midwifery. (1-1-12)T
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02. Informed Consent Form Required. A signed copy of the participant's informed consent must be
kept in the participant's record. (1-1-12)T
03. Compliance with Board of Midwifery Requirements. The LM must adhere to all regulations
listed in IDAPA 24.26.01, “Rules of the Idaho Board of Midwifery.” (1-1-12)T
04. Department Access to Practice Data. All practice data submitted to the Board of Midwifery
according to the provisionsin IDAPA 24.26.01, “ Rules of the Idaho Board of Midwifery,” must be made immediately
available to the Department upon request. (1-1-12T

553. (RESERVED)
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EFFECTIVE DATE: The effective date of this temporary rule is January 1, 2012. The pending rule has been
adopted by the agency and is now pending review by the 2012 |daho State L egislature for final approval. The pending
rule becomes final and effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended, or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended, or modified by concurrent resolution, the rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and is also adopting this rule as atemporary rule. The action is authorized pursuant
to Section 56-202(b) and 56-255, Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule:

Under Section 56-255(5)(a)(xi) and (xii), Idaho Code, the Department is directed to limit benefits to eligible
participants of the medical assistance program for physical therapy, speech therapy, and occupational therapy
services. The changes limiting therapy services and aligning to meet the annual Medicare cap for the same services
are effective on January 1, 2012. In accordance with Section 67-5226, |daho Code, the full text of the temporary rule
is being published in this Bulletin following this notice. The text of the pending rule is being adopted as proposed.
The original text of the proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 10-
10, pages 386 through 388.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

These changes are needed to meet statutory requirements that were adopted by the 2011 L egislature under House
Bill 260.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The anticipated fiscal impact will result in cost savings of $150,000 in state general funds for the SFY 2012, and
$300,000 for each subsequent year.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), ldaho Code, negotiated rulemaking was not
conducted because this rulemaking isin response to 2011 legidation under HB 260.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
and pending rule, contact Jeanne Siroky (208) 364-1897.

DATED this 18th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

P.O. Box 83720 e-mail: dhwrules@dhw.idaho.gov
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DOCKET NO. 16-0309-1107 - ADOPTION OF PENDING RULE AND TEMPORARY RULE
No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 368 thr ough 388.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.

Pur suant to Section 67-5226, Idaho Code, the full text of
thetemporary ruleisbeing published in this Bulletin.

THE FOLLOWING ISTHE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 16-0309-1107

732. THERAPY SERVICES: COVERAGE AND LIMITATIONS.

Therapy services are covered under these rules when provided by the following providers: outpatient hospitals,
outpatient rehabilitation facilities, comprehensive outpatient rehabilitative facilities, nursing facilities, devel opmental
disability agencies, school-based services, independent practitioners, and home health agencies. (4-2-08)

01. Service Description: Occupational Therapy and Physical Therapy. Modalities, therapeutic
procedures, tests, and measurements as described in the Physical Medicine and Rehabilitation Subsection and the
Neurology and Neuromuscular Procedures Subsection of the Physician's Current Procedural Terminology (CPT
Manual) are covered with the following limitations: (4-2-08)

a. Any evaluation or re-evaluation may only be performed by the therapist. Any changes in the
participant's condition not consistent with planned progress or treatment goal s necessitate a documented re-eval uation
by the therapist before further treatment is carried out. (4-2-08)

b. Any CPT procedure code that falls under the heading of either, “ Active Wound Care Management,”
or “Tests and Measurements,” requires the therapist to have direct, one-to-one, patient contact. (4-2-08)

C. The therapist may be reimbursed for the technical component of muscle testing, joint range of
motion, electromyography, or nerve velocity determinations as described in the CPT Manua when ordered by a
physician, nurse practitioner, or physician assistant. (4-2-08)

d. Any assessment provided under the heading “ Orthotic Management and Prosthetic Management”
must be completed by the therapist. (4-2-08)

e Any modality that is defined as “unlisted” in the CPT Manual requires prior authorization by the
Department. In this case, the therapist and the physician, nurse practitioner, or physician assistant must provide
information in writing to the Department that documents the medical necessity of the modality requested.  (4-2-08)

f. The services of therapy assistants used when providing covered therapy benefits are included as
part of the covered service. These services are billed by the supervising therapist. Therapy assistants may not provide
evaluation services, make clinical judgments or decisions, or take responsibility for the service. Therapy assistants act
at the direction and under the supervision of the treating therapist and in accordance with state licensure rules.

(4-2-08)
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02. Service Description: Speech-L anguage Pathology. Speech-language pathology services must be
provided as defined in Section 730 of these rules. Services provided by speech-language pathology assistants are
considered unskilled services, and will be denied as not medically necessary if they are billed as speech-language

pathology services. (4-2-08)
03. Non-Covered Services. Occupational Therapy, Physical Therapy, and Speech-Language
Pathology. (4-2-08)
a. Continuing services for participants who do not exhibit the capability to achieve measurable
improvement. (4-2-08)
b. Services that address developmentally acceptable error patterns. (4-2-08)
C. Servicesthat do not require the skills of atherapist or therapy assistant. (4-2-08)
d. Services provided by unlicensed aides or technicians, even if under the supervision of a therapi<t,
except as provided under Section 854 of these rules. (4-2-08)
e Massage, work hardening, and conditioning. (4-2-08)
f. Servicesthat are not medically necessary, as defined in Section 011 of theserules. (4-2-08)
0. Maintenance programs, as defined under Section 730 of these rules. (4-2-08)
h. Duplicate services, as defined under Section 730 of theserules. (4-2-08)
i Group therapy in settings other than school-based services and developmental disability ag?‘nczr %8)
04. Service Limitations. (4-2-08)

a. _ Phy5|cal therapy (_) and QeeupaaenaIJFherapy—Eaelwamerpant—rs—Hmﬁed—te—hﬁenty—ﬂve{zé)

year speech Ianouaoe pathol oqv ( SL P) services are limited to a combr ned annuaJ doIIar amount for aJI PT and SLP
services. The Department will set the total amount based on the annual Medicare caps. The Department may prier

authorize additional visits-adelitional-physical therapy er-eceupational-therapy services, er-beth; when the services

are determined to be medically necessary and supporting documentation is provided to the Department.

4-2-08)(1-1-12)T

Occupanonal therapv serwces are Ilmlted to an annual doIIar

I it el f
amount set by the Department based on the annual Medicare caps. The Department may prier authorize additional

visits--additional-speech-tanguage-patheloegy therapy services, when the services are determined to be medically
necessary and supporting documentation is provided to the Department. 4-2-08)(1-1-12)T
C. Exceptions to wisit service limitations. 4-2-08)(1-1-12)T

i Therapy provided by home health agencies is subject to the limitations on home health visits
services contained in Section 722 of these rules. 4-2-08)(1-1-12)T

ii. Therapy provided through school-based services is not included in the wisit service limitations
under Subsection 732.04 of thisrule. 4-2-08)(1-1-12)T

ii. Therapy provided to EPSDT participants under the age of twenty-one (21) in accordance with the
EPSDT requirements contained in Sections 881 through 883 of these rules, and in Section 1905(r) of the Social
Security Act, will be authorized by the Department when additional therapy services are medically necessary.

(1-1-12)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-1108
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 56-202, 56-203(7), 56-203(9), 56-250 through 56-257,
56-260 through 56-266, 56-1504, 56-1505, and 56-1511, and 56-1601 through 56-1610, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department is adopting rules clarifying Medicaid reimbursement policies for third party payor (insurance
company) reimbursement of services. The pending rule is being adopted as proposed. The complete text of the
proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 389 through
391.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Robert Kellerman at (208) 364-1994.

DATED this 18th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0309-1108 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 389 through 391.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.18 - MEDICAID COST-SHARING
DOCKET NO. 16-0318-1101 (FEE RULE)

NOTICE OF RULEMAKING -
ADOPTION OF PENDING FEE RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective dates for the amendments to these temporary rules are November 1, 2011, and
January 1, 2012. This pending rule has been adopted by the agency and is now pending review by the 2012 Idaho
State Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become
final and effective until it has been approved, amended, or modified by concurrent resolution of the legidature
because of the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending fee rule and amended a temporary rule. The action is authorized pursuant to Sections
56-202(b), and 56-257, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and amending the temporary rule and a statement of any change between the text of the proposed
rule and the text of the pending rule with an explanation of the reasons for the change:

The Department amended these rules based on comments received concerning copayments to providers for
certain services. Clarification was made for participants exempt from co-payments and for services subject to co-
pays. The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Rather than
keep the temporary rule in place while the pending rule awaits legidative approval, the Department amended the
temporary rule with the same revisions which have been made to the pending fee rule. Only the sections that have
changes that differ from the proposed text are printed in this bulletin. The original text of the proposed rule was
published in the October 5, 2011, Idaho Administrative Bulletin, Vol. 11-10, pages 392 through 397.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 56-257, 1daho Code:

These temporary rules are needed to assist Medicaid in meeting budgetary constraints and to meet statutory
changes effective July 1, 2011, for the implementation of copayments for Medicaid health care assistance.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Implementation of these copaymentsis estimated to be an annual cost savings to the Trustee and Benefits (T& B)
of $750,000 in state genera funds which was included in the Department's SFY 2012 appropriation.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule, contact Robin Pewtress at (208) 364-1892.

DATED this 22nd day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0318-1101
Medicaid Cost-Sharing Amendment to Temp/Pending Fee Rule

DOCKET NO. 16-0318-1101 - ADOPTION OF PENDING FEE RULE
AND AMENDMENT TO TEMPORARY RULE

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that isbeing added.
I talicized text that is underscered-and-struekthrough is codified temporary text that isbeing
removed from thetemporary rule. Thisisalso an amendment to the pending rule text.

Only those sections or subsectionsthat have changed from the original temporary/proposed
text are printed in this Bulletin following this notice.

Thetext of thetemporary/proposed rule was published in the ldaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 392 thr ough 397.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho State L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE TEMPORARY
AND PENDING FEE RULE FOR DOCKET NO. 16-0318-1101

[Section 000 - transcription error correction]

000. LEGAL AUTHORITY.

Under Section 56-202(b), Idaho Code, the Legislature has delegated to the Department of Health and Welfare the
responsibility to establish and enforce such rules as may be necessary or proper to administer public assistance
programs within the state of Idaho. Under Sections 56-239-ane-56-240 56-253 and 56-257, ldaho Code, the-tdahe

l:egl-sl-a%we—has—au%heH-zed the Department of Health and Welfare
S is to establish enforceable cost-sharing

requwements Wlthln the I|m|ts of federal med|ca|d Iaw and requlat|ons Furthermore, the Idaho Department of Health
and Welfare is the designated agency to administer programs under Title XI1X and Title XXI of the Social Security

Act. (3190711 1 1N F(11-1-11)T

[Renumbered Subsection 300.01]
300.  PARTICIPANTSEXEMPT FROM COPAYMENTSFORMEDICALD SERUGES.

Exempt Partlcmants Certam partl ci Dants are exempt from copavments for serwces descrlbed in Section 320 023

through 320.10 of these rules. Exempt participants are include: 3-26-08Y (11 1-IHF(11-1-1D)T
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0318-1101
Medicaid Cost-Sharing Amendment to Temp/Pending Fee Rule

[Paragraph 300.01.e.]

e An adult participant who guatifiesfer receives services provided under a waiver of Section 1915¢
of the Social Security Act (SSA); -1 HF(11-1-10DT

[Subsection 310.02]
310 COPAYMENT FEE AMOUNTS.

02. Fee Amount. Beginning on February-1,-2007 November 1, 2011, the nominal fee amount required
to be paid by the participant as a copayment is three dollars and sixty-five cents ($3.65). This copayment amount will
be adjusted annually as determined by the Secretary of Health and Human Services. {3-26-08)(41-1-11)T(11-1-11)T

[Section 320 and Subsections 320.09 through 320.09.b.]

320. MEDICAID OUTPATIENT SERVICES SUBJECT TO COPAYMENTS.
Medicaid participants are responsible for making copayments for the outpatient services described in Subsections
320.01 through 320.10 of this rule, unless exempted. The amount of the copayment is provided in Section 310 of

these rules. - TF(1-1-1DT
09. Physician Office Visit. Each physician office visit, unless: (1-1-12)T

a. {The visit isfor a preventive wellness exam, immunizations, or family planning::
G2 F(1-1-12)T
b. Thevisit isfor urgent care provided at a clinic billing as an urgent care facility. (1-1-12)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.19 - CERTIFIED FAMILY HOMES
DOCKET NO. 16-0319-1101 (FEE RULE)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legisature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending fee rule. The action is authorized pursuant to Section 56-264,(6),(f), |[daho Code, as adopted in HB
260 by the 2011 Legislature.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

The Department, asrequired in HB 260 adopted by the 2011 L egid ature, implemented licensing feesto cover the
application and certification costs for certified family homes. These rule changes adopted fees to cover the costs of
application and certification of certified family homes, provided enforcement actions for nonpayment of the
certification fees, and added references to statutes.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the July 6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 113 through 116.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Sections 56-264 and 56-1007, Idaho Code, that implemented applicant and
licensing fees for application and certification costs for certified family homes.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Total projected income from collections for SFY 2012 is anticipated to be $660,000. The Department’s projected
cost for ongoing operation is $599,400. The remainder of the collections will be used for indirect service costs. The
collections are to be used to offset Personnel and Operating expenditures. This Certified Family Home Fund for fees
will shift and reduce state genera and federal funds by $299,700 each, and will increase the Department’s dedicated
fund receipts by $599,400.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule, contact Karen Vasterling at (208) 239-6260.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0319-1101
Certified Family Homes Pending Fee Rule

DOCKET NO. 16-0319-1101 - ADOPTION OF PENDING FEE RULE

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the |daho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 113 through 116.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF PENDING FEE DOCKET NO. 16-0319-1101

[Section 000 - Entire Section]

000. LEGAL AUTHORITY.

The Sate-ef |daho Board of Health and Welfare is authorized under Sections 56-1005 and 39-350415, Idaho Code, to
adopt and enforce rules and standards for Certified Family Homes. The Department is authorized under Sections 56-
264 and 56-1007, Idaho Code, to adopt and develop application and certification criteria, and to charge and collect
application and certification fees. (4-11-06)/ )

[Section 101 and Subsection 101.09]

101. APPLICATION FOR CERTIFICATION.
The applicant must apply for certification on forms provided by the Department, pay the application fee, and must

provide information required by the Department. {4-11-06y )
09. Payment of Application Fee. Payment of the application fee required in Section 109 of these rules.
)

[Section 109 - Entire Section]
109. APPLICATION AND CERTIFICATION FEESFOR CERTIFIED FAMILY HOMES.

01. Application Fee Amount. A provider is required to pay to the Department at the time of
application a one-time non-refundabl e application fee of one hundred fifty ($150) dollars. ( )
02. Certification Fees. A provider is required to pay to the Department a certification fee of twenty-

five ($25) dollars per month. This amount will be billed to the provider quarterly, and is due and payable within thirty
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0319-1101
Certified Family Homes Pending Fee Rule

(30) days of date of the invoice. Failure of the provider to pay certification fees when due may cause the Department
to take enforcement action described in Section 913 of these rules. ( )

[Paragraph 913.02.n. (proposed text has been deleted)]
913. ENFORCEMENT REMEDY OF REVOCATION OF CERTIFICATE.

02. Causes for Revocation of the Certificate. The Department may revoke any certificate to include
the following causes: (4-11-06)

n. The provider fails to pay the certification fee as specified in Subsection 109.02 of these rules. The
certification fee is considered delinquent if not paid within thirty (30) days of due date on the invoice. ( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.14 - RULES GOVERNING LOW INCOME HOME ENERGY ASSISTANCE PROGRAM
DOCKET NO. 16-0414-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 56-202, 1daho Code, and 42 U.S.C. Sections 8621 to
8629, Low Income Home Energy Assistance Act of 1981.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department is aligning the Low Income Home Energy Assistance Program (LIHEAP) rules with other
Department eligibility assistance program rules. The pending rule is being adopted as proposed. The complete text of
the proposed rule was published in the October 5, 2011, Idaho Administrative Bulletin, Vol.11-10, pages 398 through
404.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the state general fund related to this rulemaking. This program is 100%
federally funded by a fixed block grant award.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Garland Draper (208) 334-5686.

DATED this 21st day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0414-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 398 thr ough 404.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.04.17 - RESIDENTIAL HABILITATION AGENCIES
DOCKET NO. 16-0417-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Title 39, Chapter 46, and Sections 56-202, 56-203(7), 56-203(9),
56-250 through 56-257, and 56-260 through 56-266, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department eliminated the provider support services known as affiliation and implemented a selective
contract for awaiver administrative function that will be referred to as Residential Habilitation Program Coordination
for Certified Family Home (CFH) Providers. The pending ruleis being adopted as proposed. The compl ete text of the
proposed rule was published in the September 7, 2011, Idaho Administrative Bulletin, Vol. 11-9, pages 44 through 56.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The estimated fiscal impact of moving to a selective contract will be a total annual savings of $3.7 million of
which $800,000 will be to the state general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Paige Grooms (208) 947-3364.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0417-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-9, September 7, 2011, pages 44 through 56.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.05.01 - USE AND DISCLOSURE OF DEPARTMENT RECORDS
DOCKET NO. 16-0501-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 39-242, 39-5403, 56-221, 56-222, 56- 1003, and 56-
1004, Idaho Code; and 42 USC Section 5106a Child Abuse Prevention and Treatment and Adoption Reform
(CAPTA).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The Department updated these rules to meet federal requirements for the Child Abuse Prevention and Treatment
and Adoption Reform Act (CAPTA). The Department amended these rules for law enforcement investigations to be
inclusive of child abuse, neglect, or abandonment. The text of the pending rule has been amended in accordance with
Section 67-5227, Idaho Code. Only those sections that have changes that differ from the proposed text are printed in
this bulletin. The complete text of the proposed rule was published in the September 7, 2011, Idaho Administrative
Bulletin, Vol. 11-9, pages 57 through 59.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact due to this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Tamara Prisock at (208) 334-5719.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0501-1101 - ADOPTION OF PENDING RULE
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0501-1101
Use and Disclosure of Department Records Pending Rule

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-9, September 7, 2011, pages 57 through 59.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

FOLLOWING ISTHE AMENDED TEXT OF THE PENDING RULE FOR DOCKET NO. 16-0501-1101

[Subsection 100.13]

100. EXCEPTIONSTO REQUIREMENT FOR AUTHORIZATION.
Confidential information will be released without an authorization to individuals and entities in compliance with a
court order, or if they are legally authorized to receive it. The following are exceptions to the requirement for an

authorization: (3-20-04)

13. Law Enforcement. Any federal, state, or local law enforcement agency, or any agent of such
agency. may be permitted access to information as needed in order to carry out its responsibilities under law to protect
children from abuse, neglect, or abandonment. ( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.05.04 - RULES OF THE IDAHO COUNCIL ON DOMESTIC VIOLENCE
AND VICTIM ASSISTANCE GRANT FUNDING

DOCKET NO. 16-0504-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for fina approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 39- 5209, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

In accordance with input from stakeholders and legislative intent, Section 1.B.4. of the document entitled:
“Minimum Standards for the Domestic Violence Offender Intervention Programs,” is being revised so as to prohibit
conjoint treatment (couples counseling) as an alternative intervention. This revision reflects changes to language in
the standards document negotiated with stakeholders during the 2011 legidlative session. To review the standards
document showing the negotiated revisions, go to http://www.icdv.idaho.gov.

In the Incorporations by Reference section of the chapter, a new volume number is being added to the citation for
the revised standards document.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 117 and 118.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no anticipated fiscal impact
to the state general fund related to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Luann Dettman at (208) 332-1540.

DATED this 18th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0504-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rulewas published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 117 and 118.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho State L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.05.06 - CRIMINAL HISTORY AND BACKGROUND CHECKS
DOCKET NO. 16-0506-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. The effective date for thisruleis July 1, 2012.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202(b), 56-203(2), 56-204A, 56-1004A, 39-1105,
39-1107, 39-1111, 39-1210(10), 39-1211(4), 39-3520 and 39-5604, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Based on comments received during the public comment period, the Department is amending the Pending rule to
include the following:

1. Adda“just cause” exemption to timelines to provide for the availability of employees who are not able to
get fingerprinted within timelines specified in rule due to reasons beyond their control;

2. Clarify that there is no requirement for recurrent background checks if an applicant’'s continuous
employment is verifiable; and

3. Formalize the requirement for employers to review background check results.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September 7, 2011, Idaho Administrative Bulletin, Vol. 11-9, pages 60 through 69.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thereis no anticipated fiscal impact due to these rule changes.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Fernando Castro, at (208) 332-7999.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0506-1101
Criminal History and Background Checks Pending Rule

DOCKET NO. 16-0506-1101 - ADOPTION OF PENDING RULE

Substantive changes have been madeto the pending rule.
Italicized text that is underscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-9, September 7, 2011, pages 60 through 69.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 16-0506-1101

[Section 130 - Entire Section]

130. SUBMISSION OF APPLICATION.

An application for a criminal history and background check must be subritted initiated on the Department’s website

and received by the Department before acrimi naI h|story and background check can be initiated processed. Oneethe

y The application is pending until the

Department |ssues a clearance or denral or the mdrvrdual wrthdraws the applrcatron An—appl+eat|en—must—be
A y Ad ed: The

apphcant has two opt| ons for proc nq the appl i catlon (—3—26—98)( )

01. Submitirganr On-Line Application ©r-HHe Process. Anindividual may submit the application
may-be-sdbmitted through the Criminal History Unit's website at https://chu.dhw.idaho.gov. Individuals who submit
their application through the website may schedule a fingerprinting appointment at a Department location. At the
fingerprinting appointment, the Department will print the application and notarize the individual's signature.

32668 )

02. Subrittrg-ar Mail-in Application by-MaH Process. An individual may complete the application
provided on the Department’s website, print the appllcatlon have it notarized, and mail it to the Criminal History

th@erut%Cnmmal H|storv Un|t P.O. Drawer B Lewrston ID 83501 (—3—26—98)( )

[Subsection 140.02]

140. SUBMISSION OF FINGERPRINTS.

The Department's criminal history and background check is a fingerprint-based check. Ten (10) rolled fingerprints
must be collected from the individual and submitted to the Department within the time frame for submitting
applications as provided in Section 150 of these rulesin order for acriminal history and background check request to
be processed. The Department must obtain fingerprints electronically at one of its fingerprint locations, or the
Department’s fingerprint card must be used. A Department fingerprint card can be obtained by contacting the
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0506-1101
Criminal History and Background Checks Pending Rule

Criminal History Unit, described in Section 005 of these rules. (3-26-08)( )

02. Submitting Fingerprints by Mail. An individual may elect to have fingerprints collected by a
local law enforcement agency or by the applicant’s employer. The fingerprint card must be completed in accordance
with the instructions provided, signed, and mailed along with the completed notarized application and applicable fee

to the-nearest-fingerprintingtocation. Criminal History Unit, P. O. Drawer B, Lewiston, ID 83501. {3-26-08)( )

[Section 150]

150. TIME FRAME FOR SUBMITTING APPLICATION AND FINGERPRINTS.
The completed notarized application and fingerprints must be submitted-and received by the Department within
twenty-one (21) days from the date of notarization. ( )

[Section 300]

300. UPDATING CRIMINAL HISTORY AND BACKGROUND CHECKS.

The employer isresponsible for confirming that the applicant has completed a criminal history and background check
as provided in Section 190 of these rules. Once a clearance is issued by the Department, verifiable continuous
employment of the applicant with the same employer eliminates the requirement for a new background check. The
provisions stipulated on Subsections 300.03 and 300.04 of this rule till apply. £3-26-68) )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 - CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-1101
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 16-1629, 16-2102, 39-1209 through 1211, 39-5603, 39-
7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, and 56-1004A, Idaho Code; and 25 U.S.C. Sections 1901-
1963 (Indian Child Welfare Act).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

This rule change is needed to streamline the “Notice of Pending Proceedings’ to any and all tribes regarding
children who may be subject to the federal Indian Child Welfare Act (ICWA). This rule change removes errors,
inconsistencies, and redundancies from the current chapter of rulesin Sections regarding compliance with ICWA.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 7, 2011, Idaho Administrative Bulletin, Vol. 11-9, pages 70 through 84.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: Relative to the state general fund, this
rulemaking is budget neutral.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kathy Morris at (208) 334-5706.

DATED this 17th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0601-1101 - ADOPTION OF PENDING RULE

No substantive changes have been madeto the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-9, September 7, 2011, pages 70 through 84.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho State L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 - CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-1102 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legisature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending fee rule. The action is authorized pursuant to Sections 16-1629, 16-2102, 39-1209 through 1211, 39-5603,
39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004,56-1004A, and 56-1007, Idaho Code; also Section 16-
1506(3), Idaho Code, regarding certified adoption professionals.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

Section 16-1506(3), Idaho Code, mandates Department oversight of the certified adoption professional program
and specifies the fees charged for review of the program’s work product. During the 2011 legidative session, the
Department proposed statute changes to eliminate the certified adoption professional program. The Senate Health and
Welfare Committee declined to proceed with the legislation and asked the Department to consider changes to the
current program to increase the quality of services it provides. In response, a stakeholder meeting was held in June
2011, at which time significant changes in this chapter of rules were identified as necessary to increase certification
and practice requirements for certified adoption professionals.

This docket makes the identified rule changes to this chapter. In addition to addressing issues regarding certified
adoption professionals, the proposed changes will positively impact the Department’s child welfare program by
bringing adoption home study and placement rules into alignment with the Department’s rules regarding
requirements for foster care licensing, as well as describe the Department’s process for selecting adoptive placements
for children in foster care.

Summary of proposed changes:

1. Outline the specific information needed from an applicant interested in becoming an adoptive
parent (through the Department or a certified adoption professional), condense the information
currently found elsewhere in adoption rules and document requirements that bring the process into
alignment with foster care licensing rules as well as clarify the re-application process.

2. Clarify the responsihilities of the Department or certified adoption professional and the adoptive
applicant during the completion of the adoption home study and specify mandatory elements of the
home study. These changes bring home study requirements into alignment with foster care home
study requirements.

3. Clarify the length of time an adoption home study is valid for use by an adoptive family, and the
process for updating the home study.

4. Update the Department’s process for selecting adoptive placements for children in foster care so
that the rule will be consistent with practice.

5. Make wording changes consistent with the Department’s shift in oversight responsibilities for the
certified adoption professional program from regiona offices to the Department’s Division of
Family and Community Services.

6. Add additional requirements for Department approval of a certified adoption professional.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1102
Child and Family Services Pending Fee Rule

7. Give the Department the ability to limit a certified adoption professional’s scope of work, and
increase the Department’s ability to make changes to an individual’s certification, based on his
compliance with the rules.

8. Clarify the minimum standards of practice required of certified adoption professionals.

9. Specify the responsibility of the Department in providing oversight services to certified adoption
professionals; and

10. Make other minor, non-substantive clerical corrections to this chapter of rules, as needed.

In addition, Section 000, regarding the legal (statutory) authority for this chapter, is being amended at the
recommendation of the L egidlative Services Office (LSO). A citation to Section 56-1007, Idaho Code, isbeing added.
This statute provides the general statutory authority for the Department to charge reasonable fees for its services and
thereby provides the statutory authority for the new fees being added to this chapter for Certified Adoption
Professionals.

The text of the pending fee rule has been amended in accordance with Section 67-5227, Idaho Code. Only those
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the
proposed rule was published in the September 7, 2011, Idaho Administrative Bulletin, Vol. 11-9, pages 85 through 99.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Under the proposed rule, Certified Adoption Professionals must apply for renewal of their certificate every two
(2) years at acost of $100. If the application is denied, the applicant will be reimbursed $75, and a $25 processing fee
will be charged.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The proposed rule changes are projected to result in a total increase of approximately $1500 (per year) in fees
collected through the certified adoption professional program, once fully implemented. Full implementation will take
three (3) years since there is currently athree-year relicensing cycle. Income received through fee increases will help
offset the costs incurred by Department oversight of the program.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Stephanie Miller at (208) 334-5697.

DATED this 17th day of November, 2011.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0601-1102 - ADOPTION OF PENDING FEE RULE
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1102
Child and Family Services Pending Fee Rule

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-9, September 7, 2011, pages 85 through 99.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED TEXT OF THE PENDING FEE RULE
FOR DOCKET NO. 16-0601-1102

[Section 000 - this section was not part of the proposed rule]

000. LEGAL AUTHORITY.
The ldaho Legislature has delegated to the Department, or the Board of Health and Welfare, or both jointly, the

responsibility to establish and enforce such rules and methods of administration as may be necessary or proper to
administer social services to people who are in need, under the following Sections: 16-1629, 16-2102, 39-1209
through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, and 56-1004A, and 56-1007,
Idaho Code. (5-8-09)/ )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.02 - RULES GOVERNING STANDARDS FOR CHILD CARE LICENSING
DOCKET NO. 16-0602-1101 (FEE RULE)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legidlature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legisature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending fee rule. The action is authorized pursuant to Sections 39-1111, 39-1209, 39-1210, 39-1211, 39-
1213, 56-1003, 56-1004A, and 56-1005, |daho Code, and House Bill (HB)129a.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

The 2011 Legidature adopted HB129a that increased the maximum fee amount that could be assessed for
daycare centers in Section 39-1107, Idaho Code. Under Section 39-1109, Idaho Code, the safety standards and staff
child ratios were also amended. This rule docket made changes to the Child Care Licensing rules to meet statutory
requirements for daycare licensing. The pending rule is being adopted as proposed. The complete text of the proposed
rule was published in the July 6, 2011, Idaho Administrative Bulletin, Vol. 11-7, pages 119 through 126.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 39-1107, Idaho Code, that established a maximum licensing fee for a
basic daycare license not to exceed $325 for daycare centers with more that 25 children, $250 for daycare centers
with 13 - 25 children, and $100 for group daycare facilities and family daycare homes who choose to be voluntarily
licensed.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: The projected income from fees is $60,630.
The Department estimates the health and safety inspections will cost $102,660. The total fiscal impact of these rules
is ($42,030), which will be covered by the Federal Child Care Development Fund that is 100% federally funded.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule, contact Valerie Burgess (208) 334-5648.

DATED this 17th day of November, 2011.

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

PO. Box 83720 e-mail: dhwrules@dhw.idaho.gov

DOCKET NO. 16-0602-1101 - ADOPTION OF PENDING FEE RULE

No substantive changes have been madeto the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-7, July 6, 2011, pages 119 through 126.
Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 | daho Sate L egislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.12 - RULES GOVERNING THE IDAHO CHILD CARE PROGRAM (ICCP)
DOCKET NO. 16-0612-1201
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 1, 2011.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 56-202, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than January 18, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The Department is aligning the Idaho Child Care Program rules with other Department eligibility assistance
program rules regarding business processes. These changes streamline and improve the outcomes for individualsin
need of assistance by defining excluded income, amending how activity hours are calculated for part-time or full-time
assistance, and amending when and how changes are to be reported.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the ruleis appropriate to comply with conferring a benefit for those in need of assistance.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no fiscal impact to state general
funds. This program is 100% federally funded.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because these changes are being made to improve outcomes for individuals in need of assistance and
improve efficienciesin the Department’s business process.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Genie Sue Weppner at (208) 334-5656.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before January 25, 2012.

DATED this 23rd day of November, 2011

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

P.O. Box 83720 e-mail: dhwrules@dhw.idaho.gov
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Rules Governing the Idaho Child Care Program (ICCP) Temporary & Proposed Rule

THE FOLLOWING ISTHE TEMPORARY RULE & PROPOSED TEXT OF DOCKET NO. 16-0612-1201

010. DEFINITIONSAND ABBREVIATIONS-- A THROUGH L.

The following definitions and abbreviations apply to this chapter: (4-2-08)
01 AABD. Aid to the Aged, Blind, and Disabled. (4-2-08)
02. Abuse or Abusive. Provider practices that are inconsistent with sound fiscal, business, or child

care practices and result in an unnecessary cost to the Idaho Child Care Program, in reimbursement that is not
necessary, or that fail to meet professional recognized standards for child care, or result in physical harm, pain, or
mental anguish to children. (7-1-09)

03. Child. Any person under age eighteen (18) under the care of a parent, or a person eighteen (18)
years of age or older who is claimed on tax returns as a dependent. (4-2-08)

04. Child Care. Care, control, supervision, or maintenance of a child provided for compensation by an
individual, other than a parent, for less than twenty-four (24) hoursin a day. (4-2-08)

05. Claim. Any request or demand for payment, or document submitted to initiate payment, for items
or services provided under the Idaho Child Care Program. (7-1-09)

06. Department. The Idaho Department of Health and Welfare or its designee. (7-1-09)

07. Earned Income. Income received by a person as wages, tips, or self-employment income before
deductions for taxes or any other purposes. (4-2-08)

08. Employment. A job paying wages or salary at federal or state minimum wage, whichever is
applicable, including work paid by commission or in-kind compensation. Full or part-time participation in aVISTA
or AmeriCorps program is also employment. (4-2-08)

09. Foster Care. The twenty-four (24) hour substitute care of children provided in a state licensed
foster home by persons who may or may not be related to a child. Foster care is provided in lieu of parental care and

isarranged through a private or public agency. 4-2-08)(12-1-11)T

10. Foster Child. A child placed for twenty-four (24) hour substitute care by a private or public
agency. (4-2-08)

11. Foster Home. The private home of an individual or family licensed er-approved-as-reeting-the
standardsfer-fester-eare by the state and providing twenty-four (24) hour substitute care to six (6) or fewer children.

(4-2-08)(12-1-11)T

12. Fraud or Fraudulent. An intentional deception or misrepresentation made by a person with
knowledge that the deception could result in some unauthorized benefit to himself or some other person.  (7-1-09)

13. Good Cause. The conduct of a reasonably prudent person in the same or similar circumstances,
unless otherwise defined in these rules. (7-1-99)

14. In Loco Parentis. Acting “inloco parentis’ means a person who actsin place of aparent, assuming
care and custody of achild by aformal or informal agreement with the child's parent. (4-2-08)

15. Intentional Program Violation (IPV). An intentional false or misleading action, omission, or
statement made in order to qualify as a provider or recipient in the Idaho Child Care program or to receive program
benefits or reimbursement. (7-1-09)
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16. Job Training and Education Program. A program designed to provide job training or education.
Programs may include high school, junior college, community college, college or university, general equivalency
diploma (GED), technical school, and vocational programs. To qualify as a Job Training and Education Program, the
program must prepare the trainee for employment. (4-2-08)

17. Knowingly, Known, or With Knowledge. With respect to information or an action about which a
person has actual knowledge of the information or action; acts in deliberate ignorance of the truth or falsity of the
information or the correctness or incorrectness of the action; or acts in reckless disregard of the truth or falsity of the
information or the correctness or incorrectness of the action. (7-1-09)

18. Licensed Practitioner of the Healing Arts. A licensed physician, physician assistant, nurse
practitioner, or clinical nurse specialist. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

070. INCOME LIMITS.

ot Maxirmum-Heome-HHnHsforHcGR-Benetits: A family's income must be less than the published
2007 federal poverty guidelines for one hundred thirty-five percent (1350%) of poverty for afamily of the same size.
The fFedera pPoverty gGuidelines (FPG) are available on the U.S. Health and Human Services website at http://

aspe.hhs.gov/poverty. B-1-1)(12-1-1D)T

(BREAK IN CONTINUITY OF SECTIONS)

072. EXCLUDED INCOME.
The following sources of income are not counted as family income. (4-2-08)

01. Earned Income of a Dependent Child. Income earned by a dependent child under age eighteen
(18) is not counted, unless the child is a parent who is seeking or receiving child care benefits. (4-2-08)

02. Income Received for Person Not Residing With the Family. Income received on behalf of a
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person who is not living in the home. (4-2-08)
03. Educational Funds. All educational funds including grants, scholarships, an AmeriCorps
Education Award, and federal and state work-study income. (4-2-08)
04. Assistance. Assistance to meet a specific need from other organizations and agencies. (4-2-08)
05. Lump Sum Income. Non-recurring or lump sum income is excluded as income if it is used to pay

medical bills resulting from accident or injury, or used to pay funeral or burial costs. When lump sum income, minus
exclusions, exceeds current income limits for afamily of the same size, the family isnot eligible to receive child care
benefits. The period of ineligibility is computed by dividing the lump sum payment by the family’s monthly income

limit. In no case will the period of indligibility exceed twelve (12) months. (4-2-08)
06. L oans. Loans with written, signed repayment agreements. (4-2-08)
07. TAFI and AABD Benefits-FARand- AABB-benefits: 4-2-08)(12-1-11)T
08. Foster Care Payments.ester-care-payrents: 4-2-08)(12-1-11)T

09. AmeriCorps/VISTA Volunteers. Living allowances, wages and stipends paid to AmeriCorps or
VISTA volunteers under 42 U.C.S. 5044, P.L. 93-113, Title IV, Section 404(g) are excluded asincome. (4-2-08)

10. Income Tax Refunds and Earned Income Tax Credits. Income tax refunds and earned income

tax credits are excluded asincome. (4-2-08)

11. Travel Reimbursements. Reimbursements from employers for work-related travel. (4-2-08)

12. Tribal Income. Income received from atribe for any purpose other than direct wages. (4-2-08)

13. Foster Parents Income. Income of licensed foster parents is excluded when determining
eligibility for afoster child. Incomeis counted when determining eligibility for the foster parent's own child(ren).

(4-2-08)

14. Adoption Assistance. Adoption assistance payments are excluded from income. (4-2-08)

15. Child Support Payments. Court-ordered child support payments made by the parent(s) who
receive the child care benefits are deducted from income used to determine eligibility. Both the legal obligation to pay

child support and the actual amount paid must be verified. (4-2-08)
16. Temporary Census Income. All wages paid by the Census Bureau for temporary employment
related to U.S. Census activities are excluded for a time period not to exceed six (6) months during the regularly
scheduled ten-year U.S. Census. (4-7-11)
17. Office of Refugee Resettlement Assistance. (12-1-1D)T
18. Workforce Investment Act Benefits. (12-1-1D)T

(BREAK IN CONTINUITY OF SECTIONS)

200. QUALIFYING ACTIVITIESFOR CHILD CARE BENEFITS.
To be eligible for child care benefits, each parent included in the household must need child care because they are
engaged in one (1) of the qualifying activities listed in Subsections 200.01 through 200.05 of thisrule. (5-1-11)

01. Employment. The parent is currently employed. (4-2-08)
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02. Self-Employment. The parent is currently self-employed in a business that is a sole proprietorship.

A sole proprietorship is a business owned by one (1) person. Restrictions apply for self-employment as follows:
(5-8-09)
a. For the first six (6) months of self-employment benefits, actual activity hoursareused.  (5-1-11)
b. After receiving six (6) months of self-employment child care benefits, the number of activity hours

will be limited. To calculate the activity hours, the gross monthly self-employment income is divided by the current
federal minimum wage. The qualifying activity hours are the lesser of the calculated activity hours or actua activity

hours. (5-1-11)

03. Training or Education. The parent is attending an accredited education or training program. The

following restrictions apply to training or education activities: (4-2-08)

a. On-line classes cannot be counted as a qualifying activity for child care. (4-2-08)

b. Persons with baccal aureate degrees or who are attending post-baccal aureate classes do not qualify

for child care benefits. (4-2-08)
C. More than forty (40) months of post-secondary education has been used as a qualifying activity.

(4-2-08)

04. Preventive Services. The parent is receiving preventive services as defined in Section 011 of these

rules. The Department will verify the continued need for preventive services at |east every three (3) months. (4-2-08)

05. Personal Responsibility Contract (PRC) or Other Negotiated Agreement. The parent is
completing Personal Responsibility Contract (PRC) or other self suffrcrencv activities negotiated between the
Department and the parent-as-des 03 : y

{4—2—98)(12 1 11)
201. PROJECTING QUALIFYING ACTIVITY HOURS.
01. Activity Hours. Activity is hours are projected for each month to determine if payment is made on

a full-time or part-time basis. Past activity hours may be used to project future activity hours if the employer and
number of hours worked are the same and are expected to remain the same throughout the certification period. Fer

P e- Hours for
each quallfyl ng activity must be prOJ ected individually and converted to a monthly amount B-1-1)(12-1-10)T

01. Weekly Hours. Multiply weekly amounts by four point three (4.3). (5-1-11)
02. Bi-weekly Hours. Multiplying bi-weekly amounts by two point one five (2.15). (5-1-11)
03. Semi-Monthly Hours. Multiplying semi-monthly amounts by two (2). (5-1-11)
04. Monthly Hours. Use the exact monthly hours if it is expected for each month of the certification
period. (5-1-11)

(BREAK IN CONTINUITY OF SECTIONS)

502. SLIDING FEE SCHEDULES.

Eligible families, except TAFI families participating in non-employment TAFI activities, must pay part of their child
care costs. Providers are responsible for ensuring families pay the determined child care costs and may not waive or
defer these costs. (7-1-09)
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01. Poverty Rates. Poverty rates will be one hundred thirty-five percent (1350%) of the 2067fFederal
pPoverty gGuidelines published--the FederalRegister (FPG) available on the U.S. Health and Human Services
website at http://aspe.hhs.gov/poverty. The monthly rate will be calculated by dividing the yearly rate by twelve (12).

4-2-08)(12-1-11)T
02. Calculating Family Payment. Family income and activity for the month of the child care will

determine the family share of child care costs. The payment made by the Department will be the allowable local
market rate or billed costs, whichever is lower, less the co-payment-HstedHn-the fellewingtabler. (5-3-44)(12-1-11)T

83:  HCCPRShdingFeeSchedute:

LSS SHBINCFEESSHERIEE
oy
Si-z-ee 3 4 5 & + 8 9 10
MONFSANSOME TS
Co—pay
% | $499- | $599- | $699- | $799- | $899- | $1099 | $1199 | $1399 | $1499

(BREAK IN CONTINUITY OF SECTIONS)
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600. CHANGE REPORTING REQUIREMENTS.
A family who applhiesfer-or receives child care benefits must report the following permanent changes within-ter-{(10}
days-ef-the-date the-ehange-eceurs by the tenth day of the month following the month in which the change occurred.

(5-1-1)(12-1-11)T
01. Changein Eligible Activity Hours. B-3-1)(12-1-10)T
032. Changein Your Permanent Address. (5-1-11)
043. Change in Numberef Household Members Composition. Ey(12-1-1)T
054. Change in Yrearred Income. When the household’s total gross income exceeds one hundred
thirty percent (130%) of the Federal Poverty Guideline (FPG) for the household size. G4y (12-1-1)T
085. Changein Child Care Provider. (5-1-11)

(BREAK IN CONTINUITY OF SECTIONS)

602. REDETERMINATION OF ELIGIBILITY FOR CHILD CARE BENEFITS.
The Department must redetermine e||g|b|I|ty for ch|Id care beneﬁts at least every six (6) months. Eligibility must be
redetermined y (4-2-08)

ot Prevenrtive-Serviees—The Department-mustredetermine-eligibitity every three (3) months for each
family in which child careis needed for preventive services. 4-2-08)(12-1-11)T

(BREAK IN CONTINUITY OF SECTIONS)

810. DOCUMENTATION OF SERVICESAND ACCESSTO RECORDS.

01. Documentation of Services. Providers must generate documentation at the time of service
sufficient to support the reimbursement for child care services. Documentation must be legible and must be retained
for aperiod of three (3) years from the date the child care was provided. Documentation to support child care services

includes: (7-1-09)
a. Records of attendance; (7-1-09)
b. Immunization records, conditional admittance form, or exemption form according to IDAPA
16.02.11, “Immunization Requirements for Children Attending Licensed Daycare Facilitiesin Idaho.”  (12-1-11)T
be. Billing records and receipts; (7-1-09)
€d. Policies regarding sign-in procedures, and others as applicable; and (7-1-09)
de. Sign-in records, electronic or manual, or the Child and Adult Food Care Program records. (7-1-09)
02. Immediate Access to Records. Providers must grant to the Department and its agents, immediate
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access to records for review and copying during normal business hours. These records are defined in Subsection
810.01 of thisrule. (7-1-09)

03. Copying Records. The Department and its authorized agents may copy any record as defined in
Subsection 810.01 of this rule. The Department may request in writing to have copies of records supplied by the
provider. The requested copies must be furnished within twenty (20) working days after the date of the written
request, unless an extension of time is granted by the Department for good cause. Failure to timely provide requested

copies will be arefusal to provide access to records. (7-1-09)
04. Removal of Records From Provider's Premises.The Department and its authorized agents may
remove from the provider's premises copies of any records defined in Subsection 810.01 of thisrule. (7-1-09)
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IDAPA 20 - DEPARTMENT OF LANDS
20.03.15 - RULES GOVERNING GEOTHERMAL LEASING ON IDAHO STATE LANDS
DOCKET NO. 20-0315-1102 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2012 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending fee rule. The action is authorized pursuant to Sections 58-104(6) and 58-105, Idaho Code, and Section 47-
1603, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:

Rule format is revised to conform with Section 67-52, |daho Code and IDAPA 44.01.01. Definitions are changed
for consistency and clarity. Most leases would be initialy offered at auction instead of on a first-come basis. Lease
term is extended up to 49 years in conformance with Section 47-1601 and 58-307, Idaho Code. Timely exploration
and development of the lease is required or the lease may be cancelled. In addition, exploration and development
requirements are reorganized for clarity. Geothermal rents and royalties would be determined through bidding or set
by the board according to market rates in conformance with Section 47-1605, Idaho Code. The size of alease is not
restricted and will be determined by the Land Board in conformance with Section 47-1604, Idaho Code. Reinjection
of surplus geothermal water is required to recharge the geothermal aquifer. The confidentiality of well logsis limited
to one year in conformance with Section 42-4010(b), Idaho Code. Bond amounts are to be determined based on the
costs of reclamation in conformance with Section 47-1608, |daho Code. Application fees are increased to the amount
needed to cover administrative costs.

In response to comments received on the Proposed Rule, two changes were made to the Pending Rule.
Subsection 056.04 was amended to specify that the Department will consult with the Lessee regarding whether or not
by-products may be produced. Subsection 085.04 was amended to correct areference that wasin error.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those

sections that have changes that differ from the proposed text are printed in this bulletin. The origina text of the
proposed rule was published in the October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 431 through
453.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Sections 58-127 and 47-1603, 1daho Code.

Application fees are raised from $25 to $250. Assignment fees are raised from $20 to $150. The increased fees
are needed to cover the administrative costs of processing these requests, and are consistent with other applications
on state lands.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Thisisnot ageneral fund program, and the changes are expected to increase endowment revenues.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Eric Wilson, Minerals Program Manager, at (208) 334-0261 or ewilson@idl.idaho.gov.

DATED this 18th day of November, 2011.
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DEPARTMENT OF LANDS Docket No. 20-0315-1102
Rules Governing Geothermal Leasing on Idaho State Lands Pending Fee Rule

Eric Wilson, Minerals Program Manager
|daho Department of Lands

300 N 6th Street, Suite 103

Boise, ID 83720

(208) 334-0261

DOCKET NO. 20-0315-1102 - ADOPTION OF PENDING FEE RULE

Substantive changes have been madeto the pending rule.
Italicized text that isunderscored is new text that has been added to the pending rule.

Only those sections or subsectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 431 thr ough 453.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.

THE FOLLOWING ISTHE AMENDED PENDING TEXT OF FEE DOCKET NO. 20-0315-1102

[Subsection 056.04]

056. WASTE PREVENTION, DRILLING AND PRODUCTION OBLIGATIONS.

04. By-Products. Subject to lessee’s right to surrender the lease, where the director Department
determines that production, use or conversion of geothermal resources under a geothermal lease is susceptible
capable of producing a valuable by-product or by-products, including commercially demineralized or mineralized
water contained in or derived from such geothermal resources for beneficial use in accordance with applicable state
water laws, the shall Department may require substantial beneficial production or use thereof, except where the
Department, in consultation with the |essee, determines that: {9-3-93)( )

[Subsection 085.04]

085. UNIT OR COOPERATIVE PLANSOF DEVELOPMENT OR OPERATION.

054. Lease Madification. Any modification of an approved agreement will require approval of the
director Department under procedures similar to those cited in Subsection 085.012 abeve; of this these rules.

39 )
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IDAPA 20 - DEPARTMENT OF LANDS
20.07.02 - CONSERVATION OF CRUDE OIL AND NATURAL GAS IN THE STATE OF IDAHO
DOCKET NO. 20-0702-1101
NOTICE OF RULEMAKING - RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this agency has
rescinded the temporary rule previously adopted under this docket. This action is authorized pursuant to Section 47-
317(b), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule:

Thistemporary rule is being replaced with atemporary rule that is much more comprehensive in scope and more
fully protects the public health, safety, and welfare. The original text of the temporary rule was published in the June
1, 2011 Idaho Administrative Bulletin, Vol. 11-6, pages 30 through 34.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the rescission
of thistemporary rule, contact Eric Wilson, Minerals Program manager at (208) 334-0261 or ewilson@idl.idaho.gov.

DATED this 21st day of December, 2011.

Eric Wilson

Minerals Program Manager
|daho Department of Lands
PO Box 83720

Boise, |daho 83720-0050
(208) 334-0261

Fax (208) 334-3698
ewilson@idl.idaho.gov
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IDAPA 20 - DEPARTMENT OF LANDS
20.07.02 - CONSERVATION OF CRUDE OIL AND NATURAL GAS IN THE STATE OF IDAHO
DOCKET NO. 20-0702-1102
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 21, 2011. This rule has been adopted by
the agency and is now pending review by the 2012 Idaho State Legidature for final approval. The pending rule
becomes final and effective at the conclusion of the legislative session, unlessthe rule is approved, rejected, amended
or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending
rule is approved, amended or modified by concurrent resolution, the rule becomes final and effective upon adoption
of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and is also adopting a temporary rule. The action is authorized pursuant to Section
47-317(b), Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting atemporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule.

The existing rules are almost twenty years old, and industry practices and expectations have changed
considerably. The rule changes are needed to ensure that oil and gas development in Idaho is conducted in a manner
that prevents waste of oil and gas, protects correlative rights, and protects |daho’s fresh water supplies as required by
Section 47-3, Idaho Code. The temporary rule is needed to protect the public health, safety, and welfare.

Rule format is revised to conform with Title 67, Chapter 52, Idaho Code, and IDAPA 44.01.01, “Rules of the
Administrative Rules Coordinator.” Definitions are changed for consistency and clarity. Well drilling permit
requirements are expanded to ensure that the department has the information needed to properly review them. A
public comment period on applications is added. Application, operating, and reporting requirements for well
treatments, including hydraulic fracturing, are added. Bond amounts are increased and additional bonding
requirements are added to decrease the potential well plugging liabilities present in other states. Basic surface owner
protections are added, and geophysical exploration requirements are expanded, to reduce conflicts between surface
and mineral owners and thereby enhance orderly development of oil and gas resources. Well drilling and plugging
rules are modified to better prevent waste and protect fresh waters. Comprehensive pit requirements and surface
reclamation standards are added to protect fresh waters. Well completion and well log reporting is clarified to
improve the flow of information and stimulate additional exploration. Active and inactive wells are defined to reduce
the potential liability of abandoned wells. The periodic testing of well integrity is added to prevent waste and protect
fresh waters. Class Il injection wells are no longer permitted under this rule as the Idaho Department of Water
Resources currently prohibits their use in IDAPA 37.03.03 and they will pursue permitting authority with the
Environmental Protection Agency. Basic emergency response requirements were added to ensure that accidents and
fires are handled appropriately and public safety issues are addressed. Other sections of the rules addressing wellhead
equipment, tools with radioactive material, the pulling of casing, gas-oil ratios, and multiple zone completions were
upgraded or added based on the existing standards used in other states to prevent waste, protect correlative rights, and
protect fresh water supplies. Responsibilities of the department and the Oil and Gas Conservation Commission are
clarified. Multiple documents are incorporated by reference to allow the industry standards to be adopted in I daho.

A few changes were made to the proposed rule in response to comments received. As part of the public
notification process, an electronic copy of certain applications will be forwarded to the local county. The fresh water
protectionsfor well treatments were clarified by prohibiting fractures within five hundred (500) vertical feet below all
fresh water aquifers. The prohibition on the use of volatile organic compounds or BTEX compounds for hydraulic
fracturing was clarified, and some reference errors were corrected. Bonding and pit reclamation requirements were
clarified. Surface equipment and the measurement of gas were consolidated and reorganized. Lastly, some well
plugging requirements were clarified.

In accordance with Section 67-5226, Idaho Code, the full text of the temporary rule is being published in this
Bulletin following this notice and includes changes made to the pending rule. The text of the pending rule has been
modified in accordance with Section 67-5227, |daho Code. The original text of the proposed rule was published in the
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October 5, 2011 Idaho Administrative Bulletin, Vol. 11-10, pages 454 through 497.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons: Protection of the public health,
safety, or welfare

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Eric Wilson, Minerals Program Manager, at (208) 334-0261 or ewilson@idl.idaho.gov.

DATED this 21st day of December, 2011.

Eric Wilson

Minerals Program Manager
|daho Department of Lands
PO Box 83720

Boise, |daho 83720-0050
(208) 334-0261

Fax (208) 334-3698
ewilson@idl.idaho.gov

DOCKET NO. 20-0702-1102 - ADOPTION OF PENDING RULE
AND ADOPTION OF TEMPORARY RULE

Substantive changes have been madeto the pending rule.

Language That Has Been Deleted From The Original Proposed Rule
Has Been Removed And Italicized text that is underscored is new text that isbeing added.

Thisisalso an amendment to the pending ruletext.

Thetext of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 11-10, October 5, 2011, pages 95 through 98.

Thisrule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2012 |daho Sate L egislature for final adoption.

Pur suant to Section 67-5226, daho Code, the full text of
thetemporary ruleisbeing published in this Bulletin.

THE FOLLOWING ISTHE TEXT OF THE TEMPORARY RULE AND THE
PENDING RULE TEXT FOR DOCKET NO. 20-0702-1102
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DEPARTMENT OF LANDS Docket No. 20-0702-1102
Conservation of Crude Oil and Natural Gas in the State of Idaho Pending Rule

000. RESERVED} LEGAL AUTHORITY.
This Chapter is adopted under the legal authorities of Title 58, Chapter 1, Sections 58-104(6), 58-105, and 58-127,
Idaho Code; Title 47, Chapter 3, Idaho Code; and Title 67, Chapter 52, |daho Code. (12-21-11)T

001. TITLE AND SCOPE

01. Title. These rules shall be cited as IDAPA 20.07.02, “Rules Governing Oil and Gas Conservation

in the State of 1daho.” (12-21-11)T

02. Scope. These rules apply to the exploration and extraction of any and all crude oil and natural gas
resources in the state of 1daho, not including biogas, manufactured gas, or landfill gas, regardless of ownership.

(12-21-11)T

03. Other Laws. Owners or operators engaged in the exploration and extraction of crude oil and

natural gas resources shall comply with all applicable laws and rules of the state of Idaho including, but not limited to

the following: (12-21-11)T

a. Idaho water quality standards and waste water treatment requirements established in Title 39,

Chapter 1, Idaho Code; IDAPA 58.01.02, “Water Quality Standards’; IDAPA 58.01.16, “Wastewater Rules’; and

IDAPA 58.01.11, “Ground Water Quality Rule,” administered by the IDEQ. (12-21-11)T

b. Idaho air quality standards established in Title 39, Chapter 1, Idaho Code and IDAPA 58.01.01

“Rules for the Control of Air Pollution in Idaho,” administered by the IDEQ. (12-21-11)T

Requirements and procedures for hazardous and solid waste management, as established in Title
39, ChaDter 44, |daho Code, and rules promulgated thereunder including IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste” ; IDAPA 58.01.06, “ Solid Waste Management Rules’; and IDAPA 58.01.10, “Rules Regulating the
Disposal of Radioactive Materials Not Regulated Under the Atomic Energy Act of 1954, As Amended,” administered

by the IDEQ. (12-21-11)T
d. Idaho Stream Channel Protection Act, Title 42, Chapter 38, Idaho Code, and rules promulgated
thereunder including IDAPA 37.03.07, “ Stream Channel Alteration Rules,” administered by the IDWR. (12-21-11)T
e Injection Well Act, Title 42, Chapter 39, Idaho Code and rules promulgated thereunder including
IDAPA 37.03.03, “Rules and Minimum Standards for the Construction and Use of Injection Wells,” administered by
the I DWR. (12-21-11)T
f. Department of Water Resources — Water Resource Board Act, Title 42, Chapter 17, |daho Code and
rules promul gated thereunder including IDAPA 37.03.06, “ Safety of Dams Rules,” administered by the IDWR.
(12-21-11)T

002. WRITTEN INTERPRETATIONS.

The Idaho Department of Lands maintains written interpretations of its rules which may include, but may not be
limited to, written procedures manuals and operations manuals and other written guidance which pertain to the
interpretation of the rules of this chapter. Copies of the procedures manuals and operations manuals and other written
interpretations, if applicable, are available for public inspection and copying at the director’s office of the Idaho
Department of Lands, 300 North 6th Street, Suite 103, Boise, |daho. (12-21-11)T

003. ADMINISTRATIVE APPEALS.

Any person aggrieved by any final decision or order of the Commission shall be entitled to judicial review pursuant to
the provisions of Title 67, Chapter 52, Idaho Code, IDAPA 20.01.01, Title 47, Chapter 3, Idaho Code, and IDAPA
20.07.01, “Rules of Practice and Procedure before the Idaho Oil and Gas Conservation Commission.” (12-21-11)T

004. INCORPORATION BY REFERENCE.
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The following documents are incorporated by reference into these rules. (12-21-11)T

01. API Bulletin E3, Well Abandonment and Inactive Well Practices for U.S. Exploration and

Production Operations, Environmental Guidance Document. 1st Edition, January 1993 and Reaffirmed June
2000 available at the office of the Idaho Department of Lands at 300 North 6th Street, Suite 103. (12-21-11)T

02. API SPEC 5CT, Specifications for Casing and Tubing. The 8th edition dated July, 1, 2005 and
the amendments dated March, 31, 2006 and April, 7, 2006 are available at the office of the Idaho Department of

Lands at 300 North 6th Street, Suite 103. (12-21-11)T

03. API SPEC 10a, Specification for Cementsand Materialsfor Well Cementing. The 24th Edition
dated December, 2010 is available at the office of the Idaho Department of Lands at 300 North 6th Street, Suite 103.

(12-21-11)T

04. ASTM D698-07el, Standard Test Methods for L aboratory Compaction Characteristics of
Soil Using Sandard Effort (12,400 ft-1bf/ft3 (600 kN-m/m3)). 2007 revision. Available at the office of the Idaho
Department of Lands at 300 North 6th Street, Suite 103. (12-21-11)T

05. ASTM D1250-08, Sandard Guide for Use of the Petroleum Measurement Tables. 2008
revision. Available at the office of the |daho Department of Lands at 300 North 6th Street, Suite 103.  (12-21-11)T

06. ASTM D1557-09, Standard Test Methods for L aboratory Compaction Char acteristics of Soil

Using M odified Effort (56,000 ft-1bf/ft3 (2,700 kN-m/m3)). 2009 revision. Available at the office of the Idaho
Department of Lands at 300 North 6th Street, Suite 103. (12-21-11)T

07. EPA SW-846 Method 9090A, Compatibility Test for Wastes and Membrane Liners. Revision
1, July 1992. Available at the office of the Idaho Department of Lands at 300 North 6th Street, Suite 103 and this

website: http://www.epa.gov/osw/hazard/testmethods/sw846/pdf s/9090a.pdf. (12-21-11)T

08. OSHA Standard 1910.1200 (Hazard Communication). Last revised 1996. Available at the office
of the Idaho Department of Lands at 300 North 6th Street, Suite 103 and this website: http://www.osha.gov/pls/
oshaweb/owadisp.show_document?p_table=standards& p_id=10099. (12-21-11)T

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the |[daho Department of Lands is 300 North 6th Street, Suite 103, Boise, Idaho and
it is open from 8 am. To 5 p.m., Monday through Friday, except legal holidays. The mailing address is: Idaho
Department of Lands, PO. Box 83720, Boise, |daho 83720-0050. The telephone number of the office is (208) 334-
0200 and the fax number is (208) 334-2339. (12-21-11)T

006. PUBLIC RECORDSACT COMPLIANCE.

01. Promulgation. The rules contained herein have been promulgated according to the provisions of
Title 67, Chapter 52, Idaho Code, and are public records. (12-21-11)T
02. Confidentiality. Information obtained by the Department under these rules is subject to public

disclosure pursuant to the provisions of Title 9, Chapter 3, Idaho Code. Upon request in any application or material
submitted to the Department, confidentiality protection shall be provided for trade secrets consistent with Section 9-
340D(1), Idaho Code, and for “[a]rchaeological and geologic records concerning exploratory drilling, logging,
mining and other excavation” consistent with Section 9-340E(2), Idaho Code. Only those parts of an application or
other materials that fall under these provisions of Section 9-340, Idaho Code, can be held as confidential. The owner
or operator shall not unreasonably designate other parts of their application or other materials as confidential.

(12-21-11)T

0027.--009.  (RESERVED)
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44021 02y

01. Act. The Idaho Oil and Gas Conservation Act, Title 47, Chapter 3, Idaho Code. (10-21-92)

02. Active Well. A permitted well used for production, disposal, or injection that is not idled for more

than twenty-four (24) continuous months. (12-21-11)T

023. Barrel. Forty-two (42) U. S. gallons at sixty (60) Degrees F at atmospheric pressure.  (10-21-92)
034. Blowout. An unplanned sudden or violent escape of eH-ernatural-gas—as fluids from a dritng

well-when-high-fermational pressure is-encountered. 40-21-92)(12-21-11)T
045. Blowout Preventer. A heavy casinghead control equipped with specia gates or rams that can be
closed around the drill pipe, or that completely closes the top of the casing. 40-21-92)(12-21-11)T

~ 086. Cas ng Pressure The pressure buitt-up within the casing or between the casing, ard tubing, when

or drill pipe. 40-21-92)(12-21-11)T
Q7. Casinghead. A metal flange attached to the top of the conductor pipe that is the primary interface

for the diverter system during drilling out for surface casing. (12-21-11)T
088. Casinghead Gas. Any gas or vapor, or both-gas-and-vaper, indigenous to an oil stratum and

produced from such stratum with oil. 40-21-92)(12-21-11)T
0%9. Commission. The Oil and Gas Conservation Commission of the state of 1daho. (10-21-92)

8810. Common Source of Supply. Syrerymeds-with-peel: The geographical area or horizon definitely
separated from any other such area or horizon and which contains, or from competent evidence appears to contain, a
common accumulation of oil or gas or both. Any oil or gas field or part thereof which comprises and includes any
area which is underlaid, or which from geological or other scientific data or experiments or from drilling operations
or other evidence appears to be underlaid by a common pool or accumulation of oil or gas or both oil and gas.

(10-21-92)

11, Completion. An oil well shall be considered completed when the first new oil is produced through
wellhead equipment into lease tanks from the ultimate producing interval after the production casing has been run. A
gas well shall be considered completed when the well is capable of producing gas through wellhead equipment from
the ultimate producing zone after the production casing has been run. (12-21-11)T

12. Conductor_Pipe. The first and largest diameter string of casing to be instaled in a well. This
casing extends from land surface to a depth great enough to keep surface waters from entering and loose earth from
faling in the hole and to provide anchorage for the diverter system prior to setting surface casing. (12-21-1D)T

163. Cubic Foot of Gas. The volume of gas contained in one (1) cubic foot of space at a standard
pressure base and a standard temperature base. The standard pressure base shall be fourteen peint and seventy-three
hundredths (14.73) pounds per square inch absolute and the standard temperature base shall be sixty (60) Degrees F.

30-21-92)(12-21-11)T

134. Day. A period of twenty-four (24) consecutive hours from 8 a.m. one day to 8 a.m. the following

day. @0-21-92)(12-21-11)T
15. Department. The Idaho Department of Lands or its designee. (12-21-11)T

126. Development. Any work which actively promotes bringing in production. (10-21-92)
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147. Director. The Bireetor head of the Idaho Department of Lands and secretary to the Oil and Gas

Conservation Commission, or his designee. 40-21-92)(12-21-11)T
18. Drilling L ogs. The recorded description of the lithologic sequence encountered in drilling a well,
and any electric, gammaray, geophysical, or other logging donein the hole. (12-21-11)T
159. Field. The general area underlaid by one (1) or more pools. (10-21-92)

20. Fresh Water. All surface waters and those ground waters that are used, or may be used in the

future, for drinking water, agriculture, aguaculture, or industrial purposes other than oil and gas development. The
possibility of future use is based on hydrogeologic conditions, water quality, future land use activities, and social/

economic considerations. (12-21-11)T
4421. Gas-Oil Ratio. The volume of gas produced in standard cubic feet to each steek-tank barrel of oil
or condensate produced concurrently during any stated period. 46-21-92)(12-21-11)T
4822. GasWsdll. (10-21-92)
a. A well which produces primarily natural gas-enty, 46-21-92)(12-21-11)T
b. Any well capable of producing gas in commercial quantities and also producing oil from the same
common source of supply but not in commercial quantities; or (10-21-92)
C. Any well classed as a gas well by the Commission for any reason. (10-21-92)

23. Geophysical or Seismic Operations. Any geophysical method performed on the surface of the

land utilizing certain instruments operating under the laws of physics respecting vibration or sound to determine
conditions below the surface of the earth that may contain oil or gas and is inclusive of, but not limited to, the
preliminary line survey, the acquisition of necessary permits, the selection and marking of shot-hole locations,
necessary clearing of vegetation, shot-hole drilling, implantation of charge, placement of geophones, detonation and

backfill of shot-holes, and vibroseis. (12-21-11)T
24. Hydraulic Fracturing, or_Fracing. A method of stimulating or increasing the recovery of
hydrocarbons by perforating the production casing and injecting fluids or gels into the potential target reservoir at
pressures greater than the existing fracture gradient in the target reservoir. (12-21-11)T
25. Inactive Well. An unplugged well that has no reported production, disposal, injection, or other
permitted activity for a period of greater than twenty-four (24) continuous months, and for which no extension has
been granted. (12-21-11)T
26. Intermediate Casing. The casing installed within the well to seal intermediate zones above the
anticipated bottom hole depth. The casing is generally set in place after the surface casing and before the production
casing. 12-21-11)T
27. Junk. Debrisin ahole that impedes drilling or compl etion. (12-21-11)T
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268. Lease. A tract(s) of land which by virtue of an oil and gas lease, fee or mineral ownership, a
drilling, pooling or other agreement, arule, regulation or order of agovernmental authority, or otherwise constitutes a
single tract or leasehold estate for the purpose of the development or operation thereof for oil or gas or both.
(10-21-92)

29. Mechanical Integrity Test. A test designed to determine if thereis asignificant leak in the casing,
tubing, or packer of awell. (12-21-11)T
2230. Oil and Gas. Oil or gas or both. (10-21-92)
231. Oil Well. Any well capable of primarily producing oil in paying quantities, but not a gas well.
@0-21-92)(12-21-11)T
2432. Operator. Any duly authorized person who is in charge of the development of a lease or the
operation of a producing well. (10-21-92)

2533. Owner. The person who has the right to drill into and produce from a pool and to appropriate the
oil or gas that produces there from either for himself and/or others. (10-21-92)

2634. Person. Any natura person, corporation, association, partnership, receiver, trustee, executor,
administrator, guardian, fiduciary, or other representative of any kind, and includes any government or any political
subdivision or any agency thereof. The masculine gender, in referring to a person, includes the feminine and the

neuter gender. (10-21-92)
35. Pit. Any excavated or constructed depression or reservoir used to contain reserve, drilling, well
treatment, produced water, or other fluids at the drill site. This does not include enclosed, mobile, or portable tanks
used to contain fluids. (12-21-11)T
36. Pollution. Constituents of oil, gas, salt water, or other materials used in oil and gas extraction,

occurring in fresh water supplies at levels that exceed the standards in IDAPA 58.01.02, “Water Quality Standards,”
and IDAPA 58.01.11, “Ground Water Quality Rules,” as the result of the drilling, casing, treating, operation or
plugaging of wells. (12-21-11)T

237. Pool or Reservoir. An underground reservoir containing a common accumulation of oil or gas or
both; each zone of a structure that is completely separated from any other zone in the same structureis a pool.

@0-21-92)(12-21-11)T

238. Pressure Maintenance. The injection of gas, water, or other fluids into oil or gas reservoirs to
maintain pressure or retard pressure decline in the reservoir for the purpose of increasing the recovery of oil or other

hydrocarbons therefrom. (10-21-92)
39. Produced Water. Water that is produced along with oil or gas. (12-21-19)T
2940. Producer. The owner of awell(s) capable of producing oil or gas or both. (10-21-92)
41, Production Casing. The casing set across the reservoir interval and within which the primary
completion components are installed. (12-21-10)T
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42. Proppant. Sand or other materials used in hydraulic fracturing to prop open fractures. (12-21-11)T
43. Release. Any unauthorized spilling, leaking, emitting, discharging, escaping, leaching, or
disposing into soil, ground water, or surface water. (12-21-11)T
44, Surface Casing. The first casing which is run after the conductor pipe to anchor blow out
prevention equipment and to seal out fresh water zones. (12-21-11)T
45, Tubing. Pipe used inside the production casing to convey oil or gas from the producing interval to
the surface. (12-21-11)T
46. Volatile Organic Compound. Organic chemical compounds whose composition makes it possible
for them to evaporate under normal indoor atmospheric conditions of sixty-eight (68) degrees F and an absolute
pressure of fourteen point seven (14.7) psi atmospheric. (12-21-11)T

3347.  Waterflooding. The injection into a reservoir through one (1) or severat more wells ef with
volumes of water for the purpose of increasing the recovery of oil therefrom. 40-21-92)(12-21-11)T

3248. Waste as Applied to Oil. Underground waste; inefficient, excessive, improper use, or dissipation
of reservoir energy, including gas energy and water drive; surface waste, open-pit storage, and waste incident to the
production of oil in excess of the producer’s above-ground storage facilities and lease and contractual requirements,
but excluding storage (other than open-pit storage) reasonably necessary for building up and maintaining crude stocks
and products thereof for consumption, use, and sale; the locating, drilling, equipping, operating, or producing of any
well in a manner that causes, or tends to cause, reduction of the quantity of oil or gas ultimately recoverable from a
pool under prudent and proper operations. (10-21-92)

3349. WasteasApplied to Gas. The escape, blowing or releasing, directly or indirectly, into the open air
of gas from wells productive of gas only, or gasin an excessive or unreasonable amount from wells producing oil or
both oil and gas; and the production of gas in quantities or in such manner as will unreasonably reduce reservoir
pressure or unreasonably diminish the quantity of oil or gas that might ultimately be produced; excepting gas that is
reasonably necessary in the drilling, completing, and testing of wells and in furnishing power for the production of
wells (10-21-92)

2450. Well Leg Report. The written record progressively describing the strata, water, oil, or gas
encountered in drilling a well with such additional information as to give volumes, pressures, rate of fill-up, water
depths, caving strata, casing record, etc., as is usualy recorded in normal procedure of drilling; aso, it includes
electrical radioactivity, or other similar logs run, lithologic description of al cores, and dl drill-stem tests, including
depth-tested, cushion-used, time tool open, flowing and shut-in pressures and recoveries. 40-21-92)(12-21-11)T

51 Well Treatment. Actions performed on awell to acidize, fracture, or stimulate the target reservair.
(12-21-11)T
352. Wildcat Well. An exploratory well drilled to-discover—aprevioushyunknewnpeel in an area of
unknown subsurface conditions. 40-21-92)(12-21-11)T
011. ABBREVIATIONS.
01. API. American Petroleum Institute. (12-21-11)T
02. ASTM. American Society for Testing and Materials. (12-21-11)T
03. BOP. Blowout Preventer. (12-21-11)T
04. CAS. Chemical Abstracts Service. (12-21-11)T
05. EPA. United States Environmental Protection Agency. (12-21-11)T
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06. E. Fahrenheit. (12-21-11)T
07. GPS. Global Positioning System. (12-21-19)T
08. HDPE. High Density Polyethylene. (12-21-11)T
09. IDAPA. |daho Administrative Procedure Act. (12-21-11)T
10. IDEQ. Idaho Department of Environmental Quality. (12-21-19)T
11. IDWR. Idaho Department of Water Resources. (12-21-11)T
12. MSDS. Material Safety Data Sheet. (12-21-1)T
13 OSHA. Occupational Safety & Health Administration. (12-21-10)T
14. PSl. Pounds per Square Inch. (12-21-11)T

0142.--014.  (RESERVED)

015. SPEGI—A-L—RU-I:ESPROTECTION OF CORRELATIVE RIGHTS.

Commlsson and the Department should afford a reasonable opportun|tv to each person ent|tled thereto to recovem

receive the oil or gas in such person’s tract(s) or the equivalent thereof, without being required to drill unnecessary
wells or to incur other unnecessary expense to recover or receive such oil or gas or its equivalent.

40-21-92)(12-21-11)T
016. -- 0319. (RESERVED)
020. APPLICABILITY.

01. Oil_and Gas Development. These rules apply to oil and gas development and carry out the
Commission’s duty to prevent waste, protect correlative rights, and prevent pollution of fresh water supplies through
activities authorized by these rules. (12-21-11)T

02. Exclusions. These rules do not apply to the exploration and development of other mineral
resources covered by Title 47, Chapter 13, Idaho Code; Title 47, Chapter 15, Idaho Code; or Title 42, Chapter 40,
Idaho Code. (12-21-11)T
021. -- 039. (RESERVED)

040. NOTICES - GENERAL.
01. Written Authorization Required. Any written notice of intention to do work or to change plans

previously approved must be filed with the directer Department, unless otherwise directed, and must reach-the
be approved before thework is begun Such approval may be given orally and, if so

given, shall thereafter be confirmed by the director Department in writing. 40-21-92)(12-21-11)T
02. Emergency Authorization. In case of emergency, or a situation where operations might be unduly

delayed, any written notice required by these rules and regulations to be given the directer Department may be given
orally or by wireand if approval is obtained, the transaction shall be confirmed in writing, as a matter of record.

36-21-92)(12-21-11)T
041. -- 049. (RESERVED)
050. PERMIT TO DRILL, DEEPEN, OR PLUG BACK.
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01. Permits Required. Prior to the commencement of operations to drill, deepen, or plug back to any
source of supply other than the existing producing horizon, application shall be delivered to the Commission
Department of intention to drill, deepen, or plug back any well for oil or gas, and approval obtained.

36-21-92)(12-21-11)T

02. Fees. An enehandmd—de#ar—@ige)—sewree application fee must accompany each application for
permit to drill, deepen, or plug back . No servicefeeisrequired

for a permit to deepen or plug back in awell for WhICh the fee has been pald for permit to drill unless the drilling

permit has expired. 40-21-92)(12-21-11)T
03. Time Required to Commence Oper ations; Term of Permit. On the first anniversary of the date

of issuance of a permit to drill, deepen, or plug back, said permit shaH-terminate will expire and be of no further force
or effect, unless the work for which the permit was issued has been started. Prior to the anniversary date, the owner or
operator may apply for aone-time, six-month extension if work has not started. |f conditions have not changed and no
changes to the permit are requested, the extension may be approved by the Department. If a permit expires due to the
failure to commence operations, then reapplication is required prior to commencing operations.

40-21-92)(12-21-11)T
04. Plat Application. The Application for Permit to Drill shall be-aceempanied-by—an include a
Department approved form and the following: (12-21-11)T
An accurate plat showing the location of the proposed well with reference to the nearest lines of an

establlshed public survey. (12-21-11)T
b. The location of the nearest structure with a water supply, or the nearest water well as shown on the

IDWR registry of water rights or well log database. (12-21-11)T
(o Information te-be-irectuded-r-sueh-netice-shalt-be on the type of tools to be used; and the proposed
logaing program. (12-21-11)T
d. pProposed total depth to which the well will be drilled, estimated depth to the top of the important

geologic markers, and the estimated depth to the top of ebjeetwe-her-l%en& the target formations. (12-21-19)T
e £The proposed casing program, including size and weight thereof, the depth at which each casing

string type isto be set;. and (12-21-19)T
f. {The type and amount of cement to be used, and the intervals cemented. (12-21-11)T
a. Information shat-alse-begivenrelativeto on the drilling plan.;tegetherwith (12-21-11)T
h. Best management practices to be used for erosion and sediment control. (12-21-11)T

i Plan for interim reclamation of the drill site after the well is completed, and a plan for final
reclamation of the drill_site following plugging and abandonment of the well. These plans must contain the
information needed to implement reclamation as described in Subsection 080.15 and Section 325 of these rules.

(12-21-11)T

N Applications that include the following actions must also provide the information from the
respective Section of these rules: (12-21-1)T
i WEell treatments require the submittal of the information in Section 055. (12-21-11)T

i Pit construction and use requires the submittal of the information in Section 085. (12-21-11)T

iii. Directional or horizontal drilling requires the submittal of the information in Section 170.

o (12-21-11)T
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K. aAny other information which may be required by the Cemmission Department based on site
specific reasons. 40-21-92)(12-21-11)T
05. Permit Denial. Applications may be denied for the following reasons. (12-21-11)T
a. Application fee was not submitted. (12-21-11)T
b. Application isincomplete. (12-21-11)T
C. Failure to post required bonds. (12-21-11)T
d. Proposed well will result in a waste of oil or gas, aviolation of correlative rights, or the pollution of
fresh water supplies. (12-21-11)T

051. PUBLIC COMMENT.

Applications submitted under Sections 050, 055, 085, and 170 of these rules will be posted on the Department’s
website for a fifteen-day (15) written comment period. The Department will also send an electronic copy of the
application to the respective county, and city if applicable, where the proposed operation is located. The purpose of
the comment period is to receive written comments on whether a proposed application complies with these rules.
These comments will be considered by the Department prior to permit approval or denial. Relevant comments will be
posted on the Department’s website following the comment period. (12-21-11)T

0522.--0594. (RESERVED)

055. WELL TREATMENTS.

01. Application Required. An Application for Permit to Drill required by Section 050 must include
any plans for well treatment if they are known before the well is drilled. If well treatments are not covered in the
original drilling permit, then an application to amend the permit must be made to the Department with an application
fee. Approval by the Department is required prior to the well treatments being implemented. Actions to clean the
casing or perforations not in excess of pressures sufficient to overcome the fracture gradient in the surrounding
formation are not considered to be well treatments, but a notice to the Department as described in Section 350 of
these rules is still required. Applications for well treatments must include the permit number, well name, well

location, as-built description if drilling has been completed, and the following: (12-21-11)T

a. Depth to perforations or the openhole interval; (12-21-11)T

b. The source of water or type of base fluid; (12-21-11)T

[ Additives, meaning any substance or any combination of substances including proppant, having a

specified purpose that is combined with base treatment fluid by trade name, if available, and MSDSfor each additive;

(12-21-11)T

d. Type of proppant(s); (12-21-11)T

e Anticipated percentages by volume and total volumes of base treatment fluid, individual additives,

and proppant(s); (12-21-11)T

f. Estimated pump pressures, (12-21-11)T

. Method and timeline for the management, storage, and disposal of well treatment fluids, including

anticipated disposal site of treatment fluids or plans for reuse; (12-21-11)T
h. Size and design of storage pits, if proposed, in conformance with Section 085 of these rules;

(12-21-11)T

i Information specific to hydraulic fracturing as described in Section 056 of these rules; (12-21-11)T
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N Summary identifying all water bearing zones from the surface down to the bottom of the well;

(12-21-11)T

K. Fresh water protection plan that describes the proposed site specific measures to protect water

quality from activities associated with well treatments. The Department will review this plan in consultation with the

IDEQ. The Fresh Water Protection Plan shall include the following information: (12-21-11)T

i Ground water and storm water best management practices; (12-21-11)T

ii. Statement certifying that the owner or operator is complying with Spill Prevention, Control, and
Countermeasures (SPCC) requirements administered by the EPA; (12-21-11)T

ii. A preconstruction topographic site map or aerial photos identifying all habitable structures, wells,
perennial and intermittent springs, surface waters, and irrigation ditches within one-quarter (1/4) mile of the oil or gas
well. The distance or location may be changed based on site specific factors such as horizontal drilling, the expected
length of fractures, or lack of suitable water sasmple locations within one-quarter (1/4) mile; (12-21-11)T

iv. A brief description of the structural geology that may influence ground water flow and direction;

and (12-21-11)T

V. The general hydrogeological characteristics of the treatment area and surrounding land.

(12-21-11)T

L. Certification by the owner or operator that all aspects of the well construction, including the
suitability and integrity of the cement used to seal the well, are designed to meet the requirements of proposed well

treatments; (12-21-11)T
m. Affidavit signed by the owner or operator stating that all home owners and water well owners

within one-quarter (1/4) mile of the oil or gaswell, and all owners of a public drinking water system that have a| DEQ
recognized source water assessment or protection area within one-quarter (1/4) mile of the oil or gas well, have been
notified of the proposed treatment. If awell deviates from the vertical, these surface distances will be from the entire
length of the wellbore from the surface to total depth. The notification will also offer an opportunity to have the
owner or operator sample and test the water, at the owner or operator’s cost, prior to and after the oil or gaswell being

treated. Notification shall be by certified mail to the surface owner asidentified by the county assessor’s records, or to
the well owner as identified on the IDWR registry of water rights or well log database; (12-21-11)T

Proof of publication in anewspaper of general circulation in the county where the well is located of
alegal notlce briefly describing the well treatment to be performed. Notice shall also advise all water well or public
drinking water system owners, as described in paragraph 055.01.m. of these rules, of the opportunity to have their

water tested at the owner’s or operator’s cost before and after the well treatment; and (12-21-11)T
0. Additional information as required by the Department. (12-21-11)T
02. Master Drilling/Treatment Plans. Where multiple stimulation activities will be undertaken for

several wells proposed to be drilled in the same field within an area of geologic similarity, approval may be sought
from the Department for a comprehensive master drilling/treatment plan containing the information required. The
approved master drilling/treatment plan must then be referenced on each individual well’'s Application for Permit to

Drill. (12-21-11)T
03. Application Denial. The Department may deny well treatment applications for one (1) or more of

the following reasons: (12-21-11)T
a Application does not contain the information in Subsection 055.01 of these rules; (12-21-11D)T
b. Application fee was not submitted. (12-21-11)T
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C. Proposed treatment will result in a waste of oil or gas, a violation of correlative rights, or the
pollution of fresh water supplies. (12-21-11)T

04. Time Limit. If atreatment approved in adrilling permit or amended drilling permit is not started
within one (1) year of the approval of the well treatment, the well treatment permit will expire and reapplication will

be required prior to conducting the well treatment. Prior to the anniversary date, the owner or operator may apply for
asix-month (6) extension. |f conditions have not changed, and no changes to the permit are requested, the extension

may be approved by the Department. (12-21-11)T
05. I nspections. The Department may conduct inspections prior, during, and after well treatments.

(12-21-11)T

06. Reporting Requirements. A report on the well treatment must be submitted within thirty (30) days

of the treatment. The report shall present a detailed account of the work done and the manner in which such work was

performed, including: (12-21-11)T

a The daily production of oil, gas, and water both prior to and after the operation. (12-21-11)T

b. The size and depth of perforations. (12-21-11)T

C. Percentages by volume and total volumes of base treatment fluid, individual additives, and
proppant(s). This requirement can be met by the submittal of well completion field tickets if they contain this

information. (12-21-11)T
d. Information specific to hydraulic fracturing, as described in Section 056 of these rules.

(12-21-11)T

e Static pressure testing results before and after the well treatment. (12-21-11)T

f. The amounts, handling, and if necessary, disposal at an identified appropriate disposal facility, or

reuse of the well stimulation fluid load recovered during flow back, swabbing, and/or recovery from production
facility vessels. Reporting of recovered fluids shall be included with other monthly production reports required by the
Department. Storage of such fluid shall be protective of ground water as demonstrated by the use of either tanks or

authorized lined pits as described in Section 085 of these rules. (12-21-11)T
a. Any other information related to operations which alter the performance or characteristics of the
well. (12-21-1)T
07. Fresh Water Protectionsfor Well Treatments. (12-21-11)T
a The Department will not authorize pits, lagoons, ponds, or other methods of subsurface storage for

treatment fluids within IDEQ recognized source water assessment or_protection areas for public drinking water
systems. Owners or operators must store and transport treatment fluids using above ground storage facilities and

tanker trucksfor well treatments in these locations. (12-21-11)T
b. The Department will not authorize well treatments to create fractures within five hundred (500)
vertical feet below fresh water aquifers. (12-21-11)T
C. The Department shall require the owner or operator to complete fresh water monitoring at the

owner’s or operator’s cost before and after a well treatment unless the Department, in consultation with the IDEQ,
determines that the proposed treatment does not pose a threat of pollution to fresh waters. The Department will
review and approve all monitoring proposals with the IDEQ. The monitoring will be done using representative
existing water wells or surface waters within one-quarter (1/4) horizontal mile of the treated well. For wells that
deviate from the vertical, sampling may be required within one-quarter (1/4) horizontal mile of the wellbore's
projected location on the surface. If no water wells or surface waters are present in this area, the sampling area may be
enlarged as needed with approval by the Department. |f the Department determines that existing water wells are not
representative of the ground waters that could be impacted, then the Department may require the owner or operator to
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install one (1) or more ground water monitoring wells at the owner’s or operator’s cost. The owner or operator must
obtain consent from appropriate property owners to gain access prior to any sampling or well construction. When
monitoring is required by the Department, the operator will prepare a monitoring plan that includes the following:

(12-21-11)T
i L ocation of proposed monitoring sites; (12-21-11)T

ii. Construction details of any sampled or constructed wells including total well depth, depth of
screened interval (s), screen size, and drilling log. For existing wells, the operator must make every reasonabl e attempt

to locate this information; (12-21-11)T
jii. When possible, data from the existing wells collected within the last five (5) years and analyzed in
astate or EPA certified drinking water |ab; (12-21-11)T
iv. List of proposed analytes, testing methods, and their detection limits; (12-21-11)T
V. Additional tests such as stable isotopic analysis; and (12-21-11)T
Vi. Pre-treatment sampling and analysis when no relevant data exists, and a schedul e for post-treatment
sampling and analysis. (12-21-11)T
d. The owner or operator will provide the Department with copies of any analysis or reports within
thirty (30) days of samples being taken. All samples must be analyzed in a state or EPA certified drinking water |ab.
(12-21-11)T
Pollution of fresh water supplies due to a well treatment is a violation of these rules and Title 47,
Chapter 3 Idaho Code. (12-21-11)T

056. HYDRAULIC FRACTURING.

01. Application Requirements. In addition to the information required by Subsection 055.01 of this
rule, the owner or operator shall provide the following application information regarding hydraulic fracturing:
(12-21-11)T
a The geological names and descriptions of the formation into which well stimulation fluids are to be
injected; (12-21-11)T
b. Detailed information on the base stimulation fluid source. For each stage of the well stimulation
program, provide the chemical additives and proppants and concentrations or rates proposed to be mixed and
injected, including: (12-21-11)T

i Stimulation fluid identified by additive type (such as but not limited to acid, biocide, breaker, brine,
corrosion inhibitor, crosslinker, demulsifier, friction reducer, gel, iron control, oxygen scavenger, pH adjusting agent,
proppant, scale inhibitor, surfactant); (12-21-11)T

ii. The chemical compound name and Chemical Abstracts Service (CAS) number as found on the
previously submitted MSDS shall be identified (such as the additive biocide is glutaraldehyde, or the additive breaker
IS ammonium persulfate, or the proppant is silica or quartz sand, and so on for each additive used); (12-21-11D)T

ii. The proposed rate or concentration for each additive and the total volume of each shall be provided
(such as gel as pounds per thousand gallons, or biocide at gallons per thousand gallons, or proppant at pounds per
gallon, or expressed as percent by weight or percent by volume, or parts per million, or parts per billion); and

(12-21-11)T
iv. The formulary disclosure of the chemical compounds used in the well stimulation(s) for the
purpose of protecting public health and safety. (12-21-11)T
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(o A detailed description of the proposed well stimulation design that shall include: (12-21-11)T
i The anticipated surface treating pressure range; (12-21-11)T

ii. The maximum injection treating pressure, which shall be within accepted safety limits. Accepted
safety limits are generally 80% of the maximum pressure rating of the pressurized system; (12-21-11)T

iii. The estimated or calculated fracture height in both the horizontal and vertical directions.
(12-21-11)T

02. Volatile Organic Compounds and Petroleum Distallates. The injection of volatile organic
compounds, such as benzene, toluene, ethyl benzene and xylene, also known as BTEX compounds, or any petroleum

distillates into ground water in excess of the applicable ground water quality standards is prohibited. Volatile organic
compounds or_petroleum distallates may be appropriate as additives, but they are not appropriate for use as the base
fluids. The proposed use of volatile organic compounds or any petroleum distillates for well stimulation into
hydrocarbon bearing zones may be authorized with prior approval of the director. Water that is produced with oil and
gas, and which may contain small amounts of naturally occurring volatile organic compounds or petroleum
distillates, may be used as well stimulation fluid in hydrocarbon bearing zones. (12-21-1)T

03. Well Integrity. Prior to the well stimulation, the owner or operator will perform a suitable
mechanical integrity test of the casing or of the casing-tubing annulus or other mechanical integrity test methods and

submit an affidavit certifying that the well was tested in anticipation of proposed treatment pressures. The owner or

operator will notify the Department of this test twelve (12) to twenty-four (24) hours in advance. (12-21-11)T
04. Pressure Monitoring. During the well stimulation operation, the owner or operator shall monitor

and record the annulus pressure at the casinghead. If intermediate casing has been set on the well being stimulated,
the pressure in the annulus between the intermediate casing and the production casing shall also be monitored and
recorded. If the annulus pressure increases by more than five hundred (500) psi gauge as compared to the pressure
immediately preceding the stimulation, the owner or operator shall verbally notify the Department as soon as

practicable but no later than twenty-four (24) hours following the incident. (12-21-11)T
05. Post Treatment Report. In addition to the information required by Subsection 055.06 of this rule,
the owner or operator shall provide the following post-treatment reporting: (12-21-11)T
a The actual total well stimulation treatment volume pumped; (12-21-11)T
b. The actual surface pressure and rate at the end of each fluid stage and the actual flush volume, rate
and final pump pressure; (12-21-11)T
(o The instantaneous shut-in pressure, and the actual fifteen (15) minute and thirty (30) minute shut-in
pressures s when these pressure measurements are available; (12-21-11)T
d. A continuous record of the annulus pressure during the well stimulation:; (12-21-11)T

A copy of the well stimulation service contractor’s job log, without any cost/pricing data from the
field tlcket in lieu of paragraphs (a) through (d) above. If the job log does not contain al the needed information, it
must be supplemented with additional information needed to satisfy paragraphs 056.05.a. through 056.05.d. of this

rule. (12-21-11)T

f. A report containing all details pertaining to any annulus pressure increases of more than five
hundred (500) psi gauge as described in Subsection 056.04 of this rule. The report shall include corrective actions

taken, if necessary. (12-21-11)T

a. Results of post treatment fluid analysis used to help determine where the fluid can be disposed.
(12-21-11)T

057. -- 059. (RESERVED)
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060. TRANSFER OF DRILLING PERMITS.
No person to whom a permit has been issued shall transfer the permit to any other location or to any other person until

the following requirements have been complied with: (10-21-92)
01. Prior to Drilling Well. If, prior to the drilling of a well, the person to whom the permit was
originally issued desires to change the location, he shall submit a letter so stating and another application properly
filled out showing the new location. Ne-adeitienal-feeisnecessarybut €Drilling shall not be started until the transfer
has been approved and the new permit posted at the new location. 46-21-92)(12-21-11)T

02. During Drilling or After Completion. If, while awell is drittirg being drilled or after it has been
completed, the person to whom the permit was originally issued disposes of hisinterest in the well, he shall submit a
written statement to the Cemmissien Department setting forth the facts and requesting that the permit be transferred

to the person who has acquired the well. 40-21-92)(12-21-11)T

03. Terms for Acceptance of Transfer-by-Gemratssien. Before the transfer of a drilling permit shall
be recognized, the person who has acquired the well must submit a written statement setting forth that he has
acquired such well and assumes full responsibility for its operation and abandonment in conformity with the law,
rules, regulations, and orders issued by the Commission. If bond is required to guarantee compliance with the rules
and regulations of the Commission, the person acquiring such well shall furnish bond. 40-21-92)(12-21-11)T

061. -- 069. (RESERVED)
070.  BONDING.

01 Individual Bond. The Cemmissien Department shall, except as hereinafter provided, require from
the owner or operator a good and sufficient bond in the sum of not less than ten thousand dollars ($10,000) plus one
dollar ($1) for each foot of planned well Ienqth in favor of the Cemmission; Department. The bond shall be
conditioned upon the performance of the owner’s or operator’s duty to comply with the requirements of the +dahe-OH
and-Gas-Censervation Act and the rules and-+egutatiens of the Commission, with respect to the drilling, maintaining,
operating, and plugging of each well drilled for oil and gas and the recl amation of surface disturbance associated with
these activities. Said bond shall remain in force and effect until the plugging of said well is approved by the
Commission Department and the well site is reclaimed as described in Section 325 of these rules, or the bond is
released by the Cemmission Department. (12-21-11)T

02. Blanket Bond. Hisprovidedthat In lieu of the bond in Subsection 070.01 of this rule, any owner
or operator m—l+eu4af—s:|eh—bend may file with the eemmrssren Department a good and sufficient blanket bond ir-a

bond. The bond(s) herern

before referred to shall be by a corporate surety authorlzed to do busi ness in the state of Idaho or in cash. The amount
of the blanket bond will be as follows according to the number of active wells covered by the bond:

(16-21-92)(12-21-11)T
a Up to ten (10) wells, fifty thousand dollars ($50,000); (12-21-19)T

b. Eleven (11) to thirty (30) wells, one hundred thousand dollars ($100,000); or (12-21-11)T

1]

More than thirty (30) wells, one hundred fifty thousand dollars ($150,000). (12-21-1)T

03. Inactive Well Bond. An owner or operator must provide the Department with abond of at |east ten
thousand dollars ($10,000) plus one dollar ($1) for each foot of planned well length for each inactive well
conditioned upon the performance of the duty to comply with the requirements of the Act and the rules of the
Commission, with respect to the drilling, maintaining, operating, and plugaing of each well drilled for oil and gas.
Said bond shall remain in force and effect until the plugging of said well is approved by the Department, or the bond
is released by the Department. nactive wells may not be covered by a blanket bond as provided in Subsection 070.02

of thisrule. (12-21-11)T
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04. Additional Bonding. The Department may impose additional bonding on an owner or operator
given sufficient reason, such as non-compliance, unusual conditions, horizontal drilling, or other circumstances that
suggest a particular well or group of wells has potential risk or liability in excess of that normally expected. The
owner or operator may request a hearing to appesal either the decision to impose an additional bond or the proposed
amount of the bond. (12-21-11D)T

071. -- 0794. (RESERVED)

075. SURFACE OWNER PROTECTIONS.

01. Surface Use Agreement. If the mineral estate has been severed from the surface estate where an
oil or gaswell isto be located, the owner or operator shall attempt a good faith negotiation of a surface use agreement
with the surface owner. The surface use agreement must address how the surface owner will be compensated for lost
agricultural income and lost value of improvements directly caused by oil and gas exploration and production. The
owner or operator may rely on the tax records of the respective county assessor to identify the surface owner.

(12-21-11)T

02. Surface Owner Notification. If a surface use agreement cannot be negotiated, then the owner or
operator must notify the surface owner of the intent to drill by certified mail at least sixty (60) days prior to the
commencement of surface disturbing activities, unless otherwise agreed to by the surface owner. The notification

must include a proposed surface use bond amount, and a copy must be sent to the Department. (12-21-11)T
03. Surface Owner Objection. If the surface owner disagrees with the owner’s or operator’s proposed

surface use bond amount, the surface owner must send a written objection to the Department within thirty (30) days
of receiving the notification from the owner or operator. The objection must contain the owner’s or operator’'s
proposed surface use bond amount. Any objection filed will not delay the owner’s or operator’s proposed start of

surface disturbing activities. (12-21-11)T
04. Surface Use Bond. The minimum surface use bond in all instances with no surface use agreement

will be five thousand dollars ($5,000), and will be paid in cash to the Department. If the surface owner objects to the
owner’s or operator’s proposed bond amount, the Department will determine a surface use bond based on the
information re