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Preface
The Idah o A dministrative Bu lletin i s a mo nthly p ublication o f th e Of fice o f th e Ad ministrative R ules 
Coordinator, Department of Administration, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation 
of all administrative rulemaking documents in  I daho. All o fficial ru lemaking notices, official r ule tex t, ex ecutive 
orders o f th e Go vernor, all legislative d ocuments affecting rul es, and any  other do cuments requ ired by  law are 
published in the Bulletin.

State agencies are req uired to provide public notice of  all proposed rulemaking actions and m ust invite public 
input on ce proposed rulem aking h as been  i nitiated. The public r eceives n otice of proposed rulemak ing actions  
through the Idaho Administrative Bulletin and a Public Notice (legal notice) that p ublishes in s pecific newspapers 
throughout the state. The legal notice provides reasonable opportunity for the public to participate when a proposed 
rule publishes in the Bulletin. Interested parties can submit written comments to the agency or request public hearings 
of the agency if none have been scheduled. Such submissions or requests must be presented to the agency within the 
time and manner specified in the ind ividual “Notice of Rulemaking” for each proposed rule that is  published in the 
Bulletin. Af ter t he comment p eriod clo ses, the agency co nsiders f ully all in formation submitted regarding th e 
proposed rule. Comment periods and public hearings are no t provided for when th e agency adopts a temporary or 
pending rule.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 09-1 refers to the first Bulletin issued in 
calendar year 2009; Bulletin 10-1 refers to the first Bulletin issued in calendar year 2010. Volume numbers, which 
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 10-1 refers to January 
2010; Volume No. 10-2 refers to February 2010; and so forth. Example: The Bulletin published in January 2010 is 
cited as Volume 10-1. The December 2009 Bulletin is cited as Volume 09-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation of 
all f inal and  enf orceable adm inistrative rules in ef fect in Idah o. In an effort to pro vide t he reader with current, 
enforceable rules, temporary rules are also published in  the Administrative Code. Temporary rules and fi nal rules 
approved by t he l egislature du ring t he l egislative s ession, and published i n t he mon thly I daho A dministrative 
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in  the 
Bulletin and not printed in the Administrative Code.

To determine if a p articular rule remains in effect, or to determine if a ch ange has occurred, the read er should 
refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed in each Bulletin.

THE DIFFERENT RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

Idaho’s administrative rulemaking process, governed by the Administrative Procedure Act, Title 67, Chapter 52, 
Idaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final rulemaking. Not all 
rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final rulemaking. Many 
rules are adopted as  temporary ru les when  t hey meet the required s tatutory criteria an d agencies of ten engage in 
negotiated rulemaking at the beginning of the process to facilitate consensus building in  controversial or complex 
rulemakings. In th e majority o f cas es, the pr ocess b egins w ith p roposed rulemaking a nd e nds w ith t he f inal 
rulemaking. The following is a brief explanation of each type of administrative rule.
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NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content 
of a rule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is 
feasible to do so. Publication of a “Notice of Intent to Promulgate - Negotiated Rulemaking” in the Administrative 
Bulletin by the agency is optional. This process should result in the formulation of a proposed or temporary rule, or 
both.

PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing 
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice 
of Rulemaking - Proposed Rule” in the Bulletin. This notice must include:

a) the specific s tatutory authority (from Idaho Code) for the rulemaking including a citatio n to  a sp ecific 
federal statute or regulation if that is the basis of authority or requirement for the rulemaking; 

b) a s tatement in no ntechnical lang uage of the s ubstance o f the pro posed r ule, includ ing a s pecific 
description of any fee or charge imposed or increased;

c) a specific description, if applicable, of any negative fiscal impact on the state general fund greater than ten 
thousand dollars ($10,000) during the fiscal year when the pending rule will become effective; provided, 
however, that notwiths tanding Section 67-5231, Idaho Code, the absence or accu racy of a fiscal impact 
statement provided pursuant to this subsection shall not affect the validity or enforceability of the rule.

d) the text of the proposed rule prepared in legislative format;

e) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

f) the manner in which persons may make written comments on the proposed rule, including the name and 
address of a person in the agency to whom comments on the proposal may be sent;

g) the manner in which persons may request an opportunity for an oral presentation as provided in Section 
67-5222, Idaho Code; and

h) the deadline for public (written) comments on the proposed rule.

All proposed rulemakings that are submitted for publication in the Bulletin that would impose a fee or charge must be 
accompanied by a cost/benefit analysis that is prepared by the agency. This cost/benefit analysis must estimate, as 
reasonably as possible, the costs to the agency to implement the rule and the estimated costs that would be borne by 
citizens or the private sector. This analysis is filed with the Director of LSO who then forwards it to the appropriate 
germane joint subcommittee assigned to review the promulgating agency’s proposed rules.

When incorporating by reference, the notice of proposed rulemaking must include a brief synopsis detailing the need 
to incorporate b y ref erence any ad ditional m aterials into  the ru le. The ag ency mus t als o pro vide in formation 
regarding access to th e inco rporated materials. At a minimum, and when  av ailable, th e agency mu st pro vide an 
electronic link to the documents that can accessed on a website or post this information on its own website, or both. 
This link can be placed into the rule and activated once it is posted on the Coordinator’s website. 

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking 
criteria for a pro posed rule, the agen cy may pr oceed to the pending rule stage. A pro posed rule does not hav e an 
assigned effective date, even when published in conjunction with a temporary rule, and therefore, is not enforceable. 
An agency may vacate (terminate) a rulemaking after the publication of a proposed rule if it d ecides, for whatever 
reason, n ot to p roceed fu rther to fin alize the ru lemaking. Th e pu blication o f a “No tice of Vacation o f Prop osed 
Rulemaking” in the Bulletin officially stops the formal rulemaking process.
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TEMPORARY RULEMAKING

Temporary rules may be adopted only when the governor finds that it is necessary for:

a) protection of the public health, safety, or welfare; or

b) compliance with deadlines in amendments to governing law or federal programs; or

c) conferring a benefit.

If a rulemaking meets one or more o f the above legal cr iteria and the  governor finds it is necessary that a rule 
become effective before it has been submitted to the legislature for review and approval and without allowing for any 
public input, the agency may proceed and adopt a temporary rule. The law allows that agency to make a temporary 
rule immediately effective upon adoption. However, a temporary rule that imp oses a fee or charge may be adopted 
only i f t he go vernor f inds t hat t he fee o r ch arge is  neces sary to av oid an  immed iate danger which jus tifies the 
imposition of the fee or charge.

A temporary rule expires at th e conclusion of the n ext succeeding regular legislative session unless the rule is 
extended by concurrent resolution, is replaced by a final rule, or expires under its own terms.

State law requires that the text of both a proposed rule and a temporary rule be published in the Administrative 
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done 
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. If the temporary rule 
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being 
vacated, the agency, in most instances, will rescind the temporary rule.

PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains 
subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is p ublished in the Bulletin, the agency is r equired to include certain information in  the 
“Notice of Rulemaking Pending Rule.” This includes:

a) a statement giving the reasons for adopting the rule;

b) a s tatement of  any ch ange b etween the text of  the pro posed r ule and  t he pend ing r ule w ith an 
explanation of the reasons for any changes;

c) the date the pending rule will become final and effective and a statement that the pending rule may 
be rejected, amended or modified by concurrent resolution of the legislature;

d) an identification of any portion of the rule imposing or increasing a fee or charge and a statement 
that this portion of the rule shall not become final and effective unless affirmatively approved by 
concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific section of the 
Idaho Code that has occasioned the rulemaking, or the federal s tatute or regulation if  that i s the 
basis of authority or requirement for the rulemaking; and

(f) a specific description, if applicable, of any negative fiscal impact on the state general fund greater 
than ten  th ousand d ollars ( $10,000) during th e f iscal y ear w hen th e p ending r ule wi ll b ecome 
effective; provided ho wever, t hat notwithstanding s ection 67-5231, Idaho C ode, t he absence o r 
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accuracy of a fiscal impact s tatement provided pursuant to t his s ubsection shall not af fect the 
validity or the enforceability of the rule.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule. 
An agency may adopt a p ending rule that varies in content from that which was originally proposed if the subject 
matter of the rule remains the same, the pending rule change is  a lo gical outgrowth of the proposed rule, and the 
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not 
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the 
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously 
published tex t, it  is  n ot required to r epublish t he text ag ain and o nly th e “No tice of P ending Rulemaking” i s 
published.

FINAL RULEMAKING

A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is in effect 
and enforceable.

No p ending rule adopted b y an ag ency w ill become f inal an d ef fective u ntil it h as been submitted to th e 
legislature for review. Where the legislature finds that an agency has violated the legislative intent of the statute under 
which the rule was made, a concurrent resolution may be ad opted to reject the rulemaking or any part thereof. A 
“Notice of Final Rule” must be published in the Bulletin for any rule that is r ejected, amended, or modified by the 
legislature showing the changes made. A  rule reviewed by the legis lature and not rejected, amended or  modified 
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the 
regular or special legislative sess ion at wh ich the rule was su bmitted for review. However, a rule that is  final and 
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

Internet Access - The Adm inistrative Code and  Adminis trative Bulletin are av ailable on th e Inter net at the 
following address: http://adm.idaho.gov/adminrules/

SUBSCRIPTIONS AND DISTRIBUTION

For s ubscription inf ormation an d co sts, p lease contact t he Department of Administration, O ffice of t he 
Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208) 332-
1820.

The Idaho Administrative Code - annual subscription on CD-ROM. The Code is an annual compilation of all 
final administrative rules and all enforceable temporary rules and also includes all executive orders of the Governor 
that have published in the Bulletin, all legislative documents affecting rules, a table of contents, reference guides, and 
a subject index. 

The Idaho Administrative Bulletin - annual subscription available on individual CD-ROM sent out monthly. 
The Bulletin is an official monthly publication of the State of Idaho and is available for purchase on CD-ROM only. 
Yearly subscriptions or individual CD-ROM’s are available for purchase. 

Internet Access -  Th e Ad ministrative C ode an d Ad ministrative Bu lletin, an d m any o ther r ules-related 
documents are available on the Internet at the following address: http://adm.idaho.gov/adminrules/
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HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by s tate agencies  and pub lished in the Idaho Administrative Bulletin are 
organized b y a num bering s ystem. Each s tate agen cy ha s a t wo-digit i dentification cod e num ber k nown as  t he 
“IDAPA” number. (The “IDAPA” Codes are listed in t he alphabetical/numerical index at the end of this Preface.) 
Within each agency there are divisions or departments to which a two-digit “TITLE” number is assigned. There are 
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of 
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to  Administrative Rules in general that are subject to  the Administrative Procedures Act and  are 
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration

“05.” refers to Title 05, which is the Department of Administrations’s Division of Purchasing

“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing” 

“200.” refers to Major Section 200, “Content of the Invitation to Bid”

“02.” refers to Subsection 200.02.

“c.” refers to Subsection 200.02.c.

“ii.” refers to Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM

Internally, th e B ulletin is organized seq uentially u sing a r ule d ocketing sy stem. All r ulemaking actio ns 
(documents) are as signed a “DOCKET NUMBER.” The “Do cket Number” is  a s eries of  numbers separated by a 
hyphen “-”, (38-0501-1001). The docket numbers are published sequentially by IDAPA designation (e.g. the two-
digit agency code). The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-1001”

“38-” denotes the agency's IDAPA number; in this case the Department of Administration. 

“0501-” refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the 
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“1001” denotes the year and sequential order of the docket being published; in this case the numbers refer to the 
first r ulemaking actio n published in  calendar year 2010. A subsequent r ulemaking on th is same r ule ch apter in  
calendar year 2010 would be designated as “1002”. The docket number in this scenario would be 38-0501-1002.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each 
Bulletin for a li sting of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section 
“200” appears before Section “34 5” and s o on). Whenever the sequence of the numbering is broken the following 
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)
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INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE 
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal 
citation may appear as follows:

“...as found in Section 201 of these rules.” OR “...in accordance with Subsection 201.06.c. of these rules.”

The citation may also include the IDAPA, Title, or Chapter number, as follows”

“...in accordance with IDAPA 38.05.01.201...”

“38” denotes the IDAPA number of the agency.

“05” denotes the TITLE number of the rule.

“01” denotes the Chapter number of the rule.

“201” denotes the main Section number of the rule to which the citation refers.

Citations made within a r ule to a different rule chapter (external citation) should also include the name of the 
Department and the name of the rule chapter being referenced, as well as  the IDAPA, Title, and Chapter numbers. 
The following is a typical example of an external citation to another rule chapter:

“...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules 
Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2010

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2011

*Last day to submit a proposed rulemaking before moratorium begins and 
last day to submit a pending rule to be reviewed by the legislature.

**Last day to submit a proposed rule in order to have the rulemaking 
completed and submitted for review by legislature.

Vol. 
No.

Monthly Issue 
of Bulletin

Closing Date for 
Agency Filing

Publication Date
21-day Comment 
Period End Date

10-1 January 2010 *November 13, 2009 January 6, 2010 January 27, 2010

10-2 February 2010  January 8, 2010 February 3, 2010 February 24, 2010

10-3 March 2010 February 5, 2010 March 3, 2010 March 25, 2010

10-4 April 2010 March 5, 2010 April 7, 2010 April 28, 2010

10-5 May 2010 April 2, 2010 May 5, 2010 May 26, 2010

10-6 June 2010 May 7, 2010 June 2, 2010 June 23, 2010

10-7 July 2010 June 4, 2010 July 7, 2010 July 28, 2010

10-8 August 2010 July 2, 2010 August 4, 2010 August 25, 2010

10-9 September 2010 July 30, 2010 September 1, 2010 September 22, 2010

10-10 October 2010 **August 27, 2010 October 6, 2010 October 27, 2010

10-11 November 2010 October 1, 2010 November 3, 2010 November 24, 2010

10-12 December 2010 November 5, 2010 December 1, 2010 December 22, 2010

Vol. 
No.

Monthly Issue 
of Bulletin

Closing Date for 
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11-1 January 2011 *November 19, 2010 January 5, 2011 January 26, 2011

11-2 February 2011  January 14, 2011 February 2, 2011 February 23, 2011

11-3 March 2011 February 11, 2011 March 2, 2011 March 23, 2011

11-4 April 2011 March 4, 2011 April 6, 2011 April 27, 2011

11-5 May 2011 April 8, 2011 May 4, 2011 May 25, 2011

11-6 June 2011 May 6, 2011 June 1, 2011 June 22, 2011

11-7 July 2011 June 3, 2011 July 6, 2011 July 27, 2011

11-8 August 2011 July 8, 2011 August 3, 2011 August 24, 2011

11-9 September 2011 August 5, 2011 September 7, 2011 September 28, 2011

11-10 October 2011 **August 31, 2011 October 5, 2011 October 26, 2011

11-11 November 2011 October 7, 2011 November 2, 2011 November 23, 2011

11-12 December 2011 November 4, 2011 December 7, 2011 December 28, 2011
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IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.04.13 - RULES GOVERNING RAW MILK

DOCKET NO. 02-0413-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 37-332f, 37-405, 37-516, 37-
708, 37-803, and 37-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

The proposed rule will amend the existing IDAPA 02.04.13, “Rules Governing Raw Milk,” to conform to a new 
law, Chapter 11, T itle 3 7, I daho C ode, p assed by th e 2 010 Leg islature. Th e p roposed rule es tablishes quality 
standards for raw milk and raw milk products produced under a herd share, as well as quality standards for cultured 
raw milk products for permitted raw milk facilities.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, a Notice of Intent to Promulgate Rules 
was not published, however, ISDA held rulemaking meetings with stake holders and emailed a draft proposed rule to 
stake holders to obtain their input. ISDA received a few comments, some of which were included into the proposed 
rule.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Marv Patten, Bureau Chief, Dairy and CAFO Programs, 
208-332-8550 or marv.patten@agri.idaho.gov.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 23rd day of July 2010.

Brian J. Oakey
Deputy Director
Idaho State Department of Agriculture
2270 Old Penitentiary Road
Boise, ID 83712
P.O. Box 790, Boise, ID 83701-0790
Phone: (208) 322-8500
Facsimile: (208) 332-4062
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 02-0413-1001

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Title 37, Chapters 3, 4, 7, and 811, Idaho Code. (3-29-10)(        )

001. TITLE AND SCOPE.

01. Title. The title of this chapter is “Rules Governing Raw Milk.” (3-29-10)

02. Scope. These rules will govern the production, processing, distribution, and sale o f raw milk for 
human consumption, but not intended for pasteurization. The official citation of this chapter is IDAPA 02.04.13.000 
et seq. For example, this section’s citation is IDAPA 02.04.13.001. (3-29-10)(        )

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.
The following document is incorporated by reference, and copies of the document may be obt ained from the Idaho 
State Department of Agricu lture central office at 2270 Old Penitentiary Road, Boise, Idaho, 83712: The Grade A 
Pasteurized Milk Ordinance 2009 Revision, U.S. Department of Health and Human Services Public Health Service 
Food and Drug Administration (“2009 Pasteurized Milk Ordinance”), except those provisions establishing raw milk 
standards f or r aw m ilk f or p asteurization. Th is d ocument is av ailable at http://www.fda.gov/downloads/Food/
FoodSafety/Product-SpecificInformation/MilkSafety/NationalConferenceonInterstateMilkShipmentsNCIMSModel 
Documents/UCM209789.pdf. (3-29-10)(        )

(BREAK IN CONTINUITY OF SECTIONS)

007. DEFINITIONS.
The following definitions shall apply in the interpretation and the enforcement of this chapter: (3-29-10)

01. Adulterated. The meaning of adulterated includes the following: (        )

a. The addition or inclusion of unclean, unwholesome, inferior, impure or foreign material into a food 
product,; or (        )

b. tThe production, and distribution, or sale of raw milk or raw milk products from a facility that does 
not possess a valid permit from the Department or is not registered with the Department as a Herd Share program; or

(3-29-10)(        )

c. Any raw milk product or facility that fails to meet any of the requirements of these rules. (        )

02. Cow Share. The investment of monetary value into the ownership or care of cows, goats, or sheep 
in exchange for raw milk or raw milk products. (3-29-10)

032. Dairy Farm. Any place or prem ises where one (1) or more cows, goats or sheep are milked and
from which wh ere a part or al l of t he raw mi lk or raw  mi lk products are pro duced and th at are no t intended fo r 
pasteurization, or are intended for human consumption without pasteurization, but and are distributed, sold or offered 
for sale for human consumption without pasteurization to persons other than members of the dairy farm’s immediate 
household. (3-29-10)(        )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0413-1001
Rules Governing Raw Milk Proposed Rulemaking
043. Denatured. To change the usual or normal nature of a material or substance by either chemical or 
physical means. (3-29-10)

054. Department. The Idaho State Department of Agriculture. (3-29-10)

065. Director. The Director of the Idaho State Department of Agriculture or his designee. (3-29-10)

06. Herd Share. The undivided ownership interest in no more than seven (7) cows, fifteen (15) goats, 
or fi fteen (1 5) s heep res ulting fr om an i nvestment of monetary val ue t hrough a w ritten co ntractual agreement 
between an owner and a farmer in exchange for raw milk or raw milk products. (        )

087. Official Laboratory. A biological, chem ical, or physical lab oratory th at is  under the direct 
supervision of the State or approved by the Department. (3-29-10)(        )

08. Owner. A person who has made an investment of monetary value in the ownership or care of cows, 
goats, or sheep and participates in a Herd Share program pursuant to a written contractual agreement. (        )

09. Person. An individual, plant operator, partnership, corporation, company, firm, trustee, association 
or institution. (3-29-10)

10. Raw Milk. The lacteal secretion, practically free from colostrum, obtained by the complete milking 
of one (1) or more healthy cows, goats, or sheep, and that has not been pasteurized and is sold or offered for sale
intended for human consumption. (3-29-10)(        )

11. Raw Milk Permit. Authorization from the Department allowing raw milk and raw milk products to 
be sold for human consumption by a dairy farm or raw milk plant that complies with the requirements of these rules.

(        )

0712. Raw Milk Plant. An y place, p remises, o r es tablishment where r aw milk is  collected,  hand led, 
stored, bottled, or processed into raw milk or raw milk products for sale or offered for sale for human consumption.

(3-29-10)(        )

113. Raw Milk Products. Raw milk products include any mi lk product processed from raw milk that 
has not been pasteurized and is intended for human consumption by persons other than members of the dairy farm’s 
immediate household. Cheese made from raw milk that has been processed and aged for a minimum of sixty (60) 
days at a temperature greater than thirty-five degrees Fahrenheit (35ºF) in a licensed dairy processing plant is exempt 
from these rules. (3-29-10)(        )

14. Registration. A requirement by the Department for the authorization of a H erd Share to  provide 
raw milk and raw milk products for human consumption to owners of that Herd Share as provided in Section 040 of 
these rules. (        )

125. Sanitization. The application of any ef fective method o r s ubstance to a clean  s urface for the 
destruction of pathogens, and of other organisms as far as is practicable. Such treatment shall not adversely affect the 
equipment, the raw milk or raw milk products or the health of consumers, and shall be acceptable to the Department.

(3-29-10)

136. Small Herd. The production of raw milk or raw milk products for human consumption, for use by 
people other than members of their immediate household or non-paying guests, in a facility with no more than three 
(3) lactating cows, or seven (7) lactating goats, or seven (7) lactating sheep. The dairy farm herd may include other 
cows, goats, or sheep that are dry or are producing milk for purposes other than human consumption.(3-29-10)(        )

17. Small Herd Raw Milk Permit. Written authorization from the Department to a s mall herd dairy 
farm allowing raw milk and raw milk products to be sold for human consumption as provided in Section 030 of these 
rules. (        )
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148. Sterilized. The co ndition achieved by application of heat, chemical sterilant or other appropriate 
treatment that renders the piping, equipment and containers used for raw milk and raw milk products free of viable 
microorganisms. (3-29-10)

008. -- 010. (RESERVED).

008. REGULATORY FRAMEWORK.
These rules set forth procedural requirements for the following types of raw milk dairy farm operations: dairy farm 
with a R aw Milk  Permit; dairy farm with a Small Herd Raw Milk Permit; and dairy farm participating in a H erd 
Share. (        )

01109. ADULTERATED OR MISBRANDED RAW MILK OR RAW MILK PRODUCTS.

01. Prohibited Acts. No person shall produce, provide, sell, offer, or expose for sale, or possess with 
intent to sell, within the State or its  jurisdiction, any adulterated or misbranded raw milk or raw milk products for 
human consumption. Any adulterated or misbranded raw milk or raw milk product may be impounded and disposed 
of as directed by the Department. (3-29-10)(        )

02. Restriction on Sale. Raw milk or raw milk products may not be sold or offered for sale through 
restaurants or ot her food service establishments. Grocery stores and similar establishments where raw milk or raw 
milk products are s old at retail, but not processed there, are exempt from the requ irements of these rules, provided 
those stores and establishments receive raw milk or raw milk products from Department-authorized facilities. (        )

03. Disposition of Adulterated or Misbranded Product. Any adulterated or misbranded raw milk or 
raw milk product may be impounded and disposed of as directed by the Department. The Department may issue a 
hold order when it is deemed necessary to protect human health. (        )

[Codified Section 060 is being moved and renumbered to proposed Section 010]

0610. STANDARDS FOR RAW MILK AND RAW MILK PRODUCTS.

01. Requirements. All raw milk and raw milk products shall be produced and processed to conform 
with th e st andards lis ted in Table 1 below Subsection 010.02 of  this rule. Raw milk and raw milk products shall
Permitted dairy f arms an d raw m ilk p lants must m eet the sanitation requirements o f the 2 009 Pas teurized Milk 
Ordinance, unless the facility dairy farm has a sSmall hHerd exemption Raw Milk Permit or has registered a h erd 
share arrangement with the Department. (3-29-10)(        )

02. Chemical, Bacteriological, and Temperature Standards.

RAW MILK

Temperature
Cooled to forty degrees Fahrenheit (40F or 5C) or less within two (2) hour after milking 

provided that the blend temperature after the first and subsequent milking does not 
exceed forty-five degrees Fahrenheit (45F or 7C).

 Bacterial Limits
Raw milk and raw milk products except cultured raw milk products shall not exceed fifteen 

thousand (15,000) per ml.

Coliform Limits Raw milk and raw milk products shall may not exceed twenty-five (25) per ml.

Drugs Raw Mmilk must test negative by a test method approved by the Department.

Somatic Cell Counts
Raw milk shall must not exceed five hundred thousand (500,000) per ml. Goat, or Ssheep 

Rraw Mmilk shall must not exceed seven hundred and fifty thousand (750,000) per ml.
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(3-29-10)(        )

03. Commingled Milk. Milk from commingled species must meet the somatic cell count of the most 
restrictive species. (        )

[Codified Section 030 is being moved and renumbered to proposed Section 011]

03011. LABELING.

01. Applicability. Section 011 applies to holders of Raw Milk Permits and holders of Small Herd Raw 
Milk Permits. (        )

012. Requirements. All raw milk and raw milk products must have Department-approved labeling. All 
bottles, containers, and packages enclosing raw milk or raw milk products shall must be conspicuously marked with 
the following: (        )

a. The words “raw,” “not pasteurized,” or “unpasteurized” preceding the name of the product; (        )

b. tThe quantity of contents; and (        )

c. tThe identity name and address or permit number of the packaging facility. permit holder; and
(        )

d. When applicable, Tthe word “goat” or “sheep,” if applicable, shall must precede the name of the 
raw milk or raw milk products. (3-29-10)(        )

03. Commingled Milk Label. The l abel of raw  mi lk or raw  mi lk pr oducts con taining mi lk fr om 
commingled species must identify the species from which the raw milk was obtained. (        )

04. Small Herds. D epartment-approved labels are not  req uired fo r t he hol ders of  Small H erd Raw  
Milk Permits if the raw milk or raw milk products are sold at the point of production. (        )

025. Misleading Labels. It is  a v iolation of  thes e rules  to u se any m isleading mark s, word s, o r 
endorsements on the label. Registered trade designs or similar terms on the bottle cap or label may be used if  the 
Department determines that the designs or terms are not misleading and do not obscure the labeling required by these 
rules. Any misleading labeling on the final container will cause the product to be considered misbranded. (3-29-10)

012. -- 019. (RESERVED).

020. RAW MILK PERMITS.

01. Requirements. It shall be is unlawful for any person who does not possess a R aw Milk pPermit 
from the Department to produce, process, sell or offer for sale raw milk or raw milk products for human consumption
to persons other than members of the dairy farm’s immediate household. Raw milk shall not be sold or offered for sale 
through restaurant type establishments or establishments where the consumer may not know that raw milk or raw 

Brucellosis Test

Raw milk obtained from sheep or goats must be from animals that have tested negative 
on an annual brucellosis test performed by an official laboratory. Raw milk obtained from 
bovines must be from animals that have tested negative on the Brucellosis Ring Test 
perfomed by an official laboratory.

Tuberculosis Test
All Rraw Mmilk shall must be from animals that have been accredited as tuberculosis free 

or shall must have passed an annual tuberculosis test.

RAW MILK
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milk products are from a raw milk source. Grocery stores and similar establishments where raw milk or raw milk 
products are sold at retail, but not processed, are exempt from the requirements of these rules, provided those stores 
and establishments receive raw milk or raw milk products from Department-approved facilities. (3-29-10)(        )

02. Obtaining a Raw Milk Permit. Only a person who complies with th ese rules may receive and 
retain a Raw Milk pPermit. Raw Milk Permits shall are not be transferable with respect to persons or locations. Prior 
to the issuance of a permit each dairy farm whose raw milk or raw milk products are intended for human consumption 
within the state of Idaho must comply with the following requirements: (3-29-10)(        )

a. Submit to and pass a qualifying inspection conducted by the Department; (        )

b. Meet the applicable sanitation, construction, and procedural requirements of the 2009 Pasteurized 
Milk Ordinance; (        )

c. Meet the raw milk and raw milk products quality standards in Section 010 of these rules; (        )

d. Meet the tuberculosis and brucellosis standards in Section 010 of these rules; and (        )

e. Produce and process all raw milk and raw milk products on the same premises. (        )

03. Permit Suspension. The Department may suspend a permit whenever it has reason to believe that a 
public health hazard exists; whenever the permit holder has violated any of the requirements of these rules; or 
whenever the permit holder has interfered with the Department in the performance of its duties. (3-29-10)

a. Prior to suspending a permit the Department will serve a written notice of intent to suspend permit 
on the permit holder. The notice will specify the alleged violation(s) and afford the permit holder a reasonable 
opportunity to correct such violation(s) in a manner agreed to by the parties. In the absence of such agreement, the 
corrective actions may be designated by the Department. The reasonable opportunity to correct will be given before 
the permit suspension order becomes effective. A permit suspension will remain in effect until the violation has been 
corrected to the satisfaction of the Department. (3-29-10)

b. In cases in which the raw milk or raw milk products create or appear to create an imminent hazard 
to the public health, or in case of a willful refusal to permit an authorized inspection, the Department may 
immediately suspend the permit without the prior notice procedure set forth in these rules. The Department will 
provide notice and opportunity for hearing after the suspension, in accordance with Title 67, Chapter 52, Idaho 
Code. (3-29-10)

c. Upon written request by any person whose permit has been suspended, or any person who has been 
served with a notice of intent to suspend, the Department will proceed to a hearing, and upon evidence presented at 
such hearing may affirm, modify, or rescind the suspension or intention to suspend. (3-29-10)

d. The Department may forego permit suspension, provided the raw milk or raw milk products in 
violation are not sold or offered for sale or distributed for human consumption. (3-29-10)

03. Inspection Frequency. Following the issuance of a permit, the Department will inspect each Raw 
Milk Permit holder operation at least once every three (3) months. (        )

04. Permit Revocation. Upon repeated violations, the Department may revoke a permit following 
reasonable notice to the permit holder and an opportunity for a hearing. This Section is not intended to preclude the 
institution of court action. (3-29-10)

04. Sanitation Requirements. All raw milk dairy farms and raw milk plants that process raw milk or 
raw milk products into final containers for human consumption must meet the requirements of the 2009 Pasteurized 
Milk Ordinance and Section 010 of these rules if the raw milk or raw milk products are for use by persons other than 
the dairy farm’s immediate household. (        )

05. Permit Reinstatement. Any raw milk producer whose permit has been suspended or revoked may 
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make written application for the reinstatement of his permit. (3-29-10)

a. When the permit has been suspended due to a violation of any of the bacterial, coliform, or cooling-
temperature standards, the Department may issue a temporary permit after raw milk samples show that the 
conditions responsible for the violation have been corrected. (3-29-10)

b. When the permit has been suspended due to a violation of the somatic cell count standard, the 
Department may issue a temporary permit if resampling of the herd milk supply indicates that the milk supply is 
within the somatic cell count standard. (3-29-10)

c. Whenever the permit has been suspended due to a violation of a requirement other than 
bacteriological, coliform, somatic cell count or cooling-temperature standards, the application for reinstatement 
must show that the violation has been corrected. Within one (1) week of the receipt of such application, the 
Department will make an inspection of the applicant’s establishment, and may make additional subsequent 
inspections as deemed necessary. If the inspection shows that the raw milk or raw milk products meet the applicable 
standards and are in compliance with these rules, the permit will be reinstated. (3-29-10)

021. -- 029. (RESERVED).

[Codified Section 030 has been moved and renumbered  to proposed Section 011]

030. SMALL HERD RAW MILK PERMITS.
It i s un lawful for any  person w ith a small herd t o sel l raw  milk and raw  milk products fo r human  consumption 
without a Small Herd Raw Milk Permit issued by the Department. The Small Herd Raw Milk Permit applies to raw 
milk and raw milk products intended for human consumption for persons other than members of t he dairy farm’s 
immediate household. (        )

01. Obtaining a Small Herd Raw Milk Permit. Only a person who complies with these rules may 
receive and r etain a S mall Her d R aw Milk Permit. Th e Small Her d R aw Milk  Per mit wil l in dicate th e p hysical 
location of the small herd and the mailing address of the o wner or operator in charge of the h erd’s care and  milk 
quality. Small Herd Raw Milk Permits are not transferable to another person or location. Applications for a Small 
Herd Raw Milk Permit may be up on a form provided by the Dep artment. All holders o f Sm all Her d Raw Milk  
Permits issued by the Department must meet the following conditions: (        )

a. Meet the raw milk and raw milk p roducts quality st andards as set forth in Section 010 o f these 
rules; (        )

b. Meet the tuberculosis and brucellosis standards as set forth in Section 010 of these rules; (        )

c. Meet t he applicable drug t esting requirements as det ermined by t he Department based on  dairy 
farm drug therapy and milk quality history; and (        )

d. All raw milk and raw milk products must be produced and processed on the same premises. (        )

02. Testing Frequency. Raw milk or raw milk p roducts must be tested at a fr equency of at least four 
(4) times in separate months during any consecutive six-month period. (        )

03. Product Quality. Whenever three (3) out of five (5) consecutive bacteria, coliform, or somatic cell 
counts exceed milk quality standards, the milk may not be offered for human consumption until subsequent product 
testing shows that the raw milk or raw milk products comply with Section 010 of these rules. (        )

04. Test Results Made Available. A Small Herd Raw Milk Permit holder must provide raw milk and 
raw milk product quality tests results if requested by individuals who purchase raw milk and raw milk products.

(        )

05. Exemption from Pasteurized Milk Ordinance. A small herd operation that is in compliance with 
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a Small Herd Raw Milk  Permit r equirements is  exempt from the sanitary, construction, inspection, and operation 
requirements of the 2009 Pasteurized Milk Ordinance. (        )

031. -- 039. (RESERVED).

040. INSPECTION OF RAW MILK PRODUCERS.
Each dairy farm whose raw milk or raw milk products are intended for human consumption within the state of Idaho 
shall be inspected and approved by the Department prior to the issuance of a permit. (3-29-10)

01. Inspection Frequency. Following the issuance of a permit, the Department will inspect each raw 
milk producer and raw milk processor at least once every three (3) months. (3-29-10)

02. Sanitation Requirements. All raw milk dairy farms and milk plants that process raw milk or raw 
milk products for human consumption into final containers, for use other than for members or their immediate 
household or non-paying guests, shall meet the requirements of the 2009 Pasteurized Milk Ordinance, in addition to 
Section 060 of these rules. (3-29-10)

03. Processing Location. All raw milk and raw milk products must be produced and processed on the 
same premises. (3-29-10)

04. Cow Share Programs. Cow Share programs are allowed, provided that the raw milk and raw milk 
products are produced and processed in facilities with raw milk dairy farm and raw milk plant permits issued by the 
Department. (3-29-10)

05. Applicability. Persons or a person with more than three (3) lactating cows or seven (7) lactating 
goats or sheep may sell raw milk and raw milk products for human consumption, provided that the raw milk and raw 
milk products are produced and processed in facilities with raw milk dairy farm and raw milk plant permits issued by 
the Department. (3-29-10)

040. HERD SHARE PROGRAMS.

01. Registration. The dairy farm or farmer responsible for a herd participating in a herd share program 
must register the farm or dairy with the Department. Registration may be upon a form provided by the Department or 
may be a written statement containing, at a minimum, the following information: (        )

a. The name of the farmer, farm, or dairy; (        )

b. A valid, current address for the farmer, farm, or dairy; and (        )

c. A statement that raw milk or raw milk products are being produced at the farm or dairy. (        )

02. Proof of Ownership Interest. The  far mer an d each owner of the herd s hare must en ter into  a 
written contract evidencing the herd share arrangement. The contractual documents must include, at a minimum, the 
folowing: (        )

a. A bill of sale, stock certificate, or other written evidence satisfactory to the Department; (        )

b. A boarding and care plan for the livestock; (        )

c. A conspicuous notice that the milk or milk products received under the contract will be raw; and
(        )

d. Proof that written information regarding the herd health and production standards used by the dairy 
or farm have been provided to each herd share owner. (        )

03. Testing and Results. The farm or dairy must comply with the testing frequency and standards set 
forth in Section 37-1101, Idaho Code. A copy of all test results, the name of the tests performed, and an explanation 
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of the tests and  tes t results must be provided to each owner. Proof that th e information has been  provided to the 
owners must be sent to the Department. (        )

04. Product Quality. Whenever three (3) out of five (5) consecutive bacteria, coliform, or somatic cell 
counts exceed milk quality standards, the milk may not be offered for human consumption until subsequent product 
testing shows that the raw milk or raw milk products comply with Section 010 of these rules. (        )

05. Restriction on Sale. No pe rson who obtains r aw milk or  r aw milk products under a  herd s hare 
arrangement m ay s ell, o ffer for s ale, ad vertise f or s ale, o r d istribute su ch r aw m ilk o r r aw m ilk p roducts to any 
person, restaurant, food establishment, grocery store, or farmers’ market. (        )

06. Procurement of Raw Milk or Raw Milk Products. Raw milk or raw milk products may only be 
received directly from the dairy farm by the owners of a herd share or by an owner on behalf of another herd share 
owner participating in the same herd share program. (        )

041. -- 049. (RESERVED).

050. SMALL HERD EXEMPTION.
The production of raw milk and raw milk products for human consumption by a person or by individuals 
participating in a Cow Share program is exempt from the sanitary construction and operation standards of the 2009 
Pasteurized Milk Ordinance, provided the following conditions are met: (3-29-10)

01. Testing Frequency. The raw milk and raw milk products comply with the testing frequency set forth 
in the 2009 Pasteurized Milk Ordinance and quality standards set forth in Section 060 of these rules. (3-29-10)

02. Applicability. The number of animals in lactation does not exceed three (3) cows or seven (7) goats 
or sheep. (3-29-10)

03. Permit. The person or the Cow Share owners obtain a small herd exemption permit from the 
Department. The permit will indicate the physical location of the facility; the mailing address of the owner or 
operator in charge of the herd’s care and milk quality. (3-29-10)

04. Test Results Made Available. Milk quality test results shall be available from the permit holder to 
all individuals who purchase raw milk or raw milk products. (3-29-10)

05. Restriction for Sale. The raw milk or raw milk products may not be sold or offered for sale through 
restaurant-type establishments or other establishments where the consumer may not know that raw milk or raw milk 
products are from a raw milk source. (3-29-10)

06. Labeling. All raw milk and raw milk products must have approved labeling by the Department if 
sales take place at locations other than the point of production. (3-29-10)

050. PERMIT ENFORCEMENT.
Section 050 applies to the enforcement of Raw Milk Permits and Small Herd Raw Milk Permits. (        )

01. Permit Suspension. The Department may suspend a permit whenever it has reason to believe that 
a public health hazard exis ts, whenever the permit ho lder has  violated any of  the requirements of thes e rules , or 
whenever the permit holder has interfered with the Department in the performance of its duties. (        )

a. Prior to suspending a permit, the Department will serve a written notice of intent to suspend permit 
on th e permit h older. T he n otice wi ll sp ecify th e alleg ed v iolation(s) an d af ford th e per mit holder a re asonable 
opportunity to correct such violation(s) in a manner agreed to by the parties. In the absence of such agreement, the 
corrective actions may be designated by the Department. The reasonable opportunity to comply will be given before 
the permit suspension order becomes effective. A permit suspension will remain in effect until the violation has been 
corrected to the satisfaction of the Department. (        )

b. Whenever the raw milk or raw milk products create or appear to create an imminent hazard to the 
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public health, or in the event of a willful refusal to permit an authorized inspection, the Department may immediately 
suspend the permit without the prior notice procedure set forth in these rules. The Department will provide notice and 
opportunity for hearing after the suspension, in accordance with Title 67, Chapter 52, Idaho Code. (        )

c. Upon written request by any person whose permit has been suspended, or by any person who has 
been served with a notice of intent to suspend, the Department will proceed to a hearing and, upon evidence presented 
at such hearing, may affirm, modify, or rescind the suspension or intention to suspend. (        )

d. The D epartment may forego p ermit s uspension pro vided t he raw  milk or  raw  mi lk products i n 
violation are not sold, offered for sale, or distributed for human consumption. (        )

02. Permit Revocation. If rep eated vi olations occur , t he D epartment may revo ke a permit aft er 
reasonable notice and an opportunity for a hearing have been given to the permit holder. This section is not intended 
to preclude the institution of court action. (        )

03. Permit Reinstatement. Any raw milk producer whose permit has been suspended or revoked may 
make written application for the reinstatement of the permit. (        )

a. When the per mit has been  s uspended due to a violation of  any of  the bacterial, s omatic cell, 
coliform, drug, or coo ling-temperature standards, the Department may is sue a tem porary permit af ter r aw m ilk 
samples show that the conditions responsible for the violation have been corrected. (        )

b. Whenever the permit has been  s uspended d ue to a vio lation o f a requirement o ther th an 
bacteriological, coliform, somatic cell count, or cooling-temperature standards, the application for reinstatement must 
show that t he violation has been corrected. Within one (1) week of the receipt of s uch application, the Department 
will make an inspection of the applicant’s establishment and may make additional subsequent inspections as deemed 
necessary. If the inspection shows that the r aw milk o r raw milk products meet the applicable standards and are in 
compliance with these rules, the permit will be reinstated. (        )

051. -- 059. (RESERVED).

[Codified Section 060 has been moved and renumbered to proposed Section 010]

0760. PENALTY.
Any person who violates any of the provisions of these rules shall be is subject to the penalties provided in Sections
37-408 and 37 -1101(3), I daho Code, or  may have t heir permit t o sel l raw  mi lk or  raw  mi lk products fo r human 
consumption revoked or suspended. (3-29-10)(        )

061. -- 069. (RESERVED).

[Codified Section 070 has been moved and renumbered to proposed Section 060]

0761. -- 999. (RESERVED).
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.02 - RULES GOVERNING PUBLIC SAFETY

DOCKET NO. 13-0102-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b) and 36-411, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement Senate Bill 1283 which allows hunter education certification from other countries.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendment to Section 36-411, Idaho 
Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148
Idaho Administrative Bulletin Page 27 September 1, 2010 - Vol. 10-9



IDAHO FISH AND GAME COMMISSION Docket No. 13-0102-1001
Rules Governing  Public Safety Temporary & Proposed Rule
THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0102-1001

100. HUNTER EDUCATION.

01. Mandatory Hunter Education Program. A ll s tudents being certified under this program must 
have successfully completed at leas t ten (10) hours of instruction in fir earms safety, wildlife management, wildlife 
law, h unter ethics, f irst aid/survival, plus practical exp erience in the hand ling and s hooting of firear ms. This 
instruction may be completed through classroom study, home study, an on-line computer course, or other approved 
methods. Th e D epartment of  Fi sh an d G ame shall m anage the H unter Edu cation P rogram pursuant t o t he Idah o 
Hunter Education Policy and Procedure Manual. Only certificates for courses which meet or exceed the standards of 
the Idaho course are acceptable from other states or countries. (4-6-05)(7-12-10)T

02. Fees. A fee as  es tablished by Section 3 6-412(c), Id aho C ode, s hall b e charged each  s tudent 
enrolling in the Hunter Education Program. (3-20-04)

03. Parent to Attend Live Fire Exercise with Student. For students under the age of tw elve (12), a 
parent, legal guardian or other adult designated by the parent or legal guardian shall attend the Hunter Education Live 
Fire Exercise with the student. Preferably, the adult attending the live fire exercise should be the same adult who will 
accompany the student into the field while hunting. This requirement is mandatory for successful completion of the 
Hunter Education Course. (3-20-04)
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13.01.04 - RULES GOVERNING LICENSING

DOCKET NO. 13-0104-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-104(b), 36-301, and 36-
1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

Implement rule changes to the Lan downer Appreciation Program (LAP) recommended by t he Fish and Game 
Advisory Committee and t he Idaho Sportsmen Caucus Advisory Council. Redefine eligibility requirements for the 
LAP, and restrict commercialization of LAP tags.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general funds greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted becau se of  t he i nput an d reco mmendation of  the F ish and  G ame A dvisory C ommittee and  t he Idah o 
Sportsmen Caucus Advisory Council.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 13-0104-1001
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010. DEFINITIONS.
These definitions will provide clarity and consistency in enforcement of these rules. (7-1-93)

01. Authorized Corporate Representative. Any shareholder in a co rporation, designated in writing 
by the corporation as the eligible applicant, who is in actual physical control of the eligible property. (7-1-93)

02. Blind Person. A blind person is one who has a medically documented loss or impairment of his or 
her vision and includes any person whose visual acuity with correcting lens does not exceed twenty/two hundred (20/
200) in the better eye, or whose vision in the better eye is restricted to a field which subtends an angle of not greater 
than twenty (20) degrees. (7-1-93)

03. Domicile. The term “domicile” means the place where an individual has his true, fixed, permanent 
home and to wh ich place h e has the in tention of returning whenever he is  absent. An ind ividual can have several 
dwelling places, but only one (1) domicile. Factors to consider to establish domicile include, but are not limited to:

(7-1-93)

a. What address does the person use on t ax returns and where do es the person file a state resident 
income tax return? (7-1-93)

b. Where is the person registered to vote? (7-1-93)

c. Where does the person and his immediate family live? (7-1-93)

d. Where does the person have his mail sent or forwarded to? (7-1-93)

e. Does the person remain listed in the telephone directory? (7-1-93)

f. Where does he register his automobiles? (7-1-93)

g. Where has the person claimed a homeowner exemption on a personal residence? (7-1-93)

h. Where does he have a driver’s license? (7-1-93)

i. Where are his regular physicians and dentists located? (7-1-93)

04. Disabled. A person is disabled if they are deemed disabled by one (1) or more, but not necessarily 
all o f t he f ollowing: th e r ailroad r etirement board p ursuant to  Title 4 5 o f th e Un ited S tates C ode, o r cer tified as 
eligible f or F ederal S upplemental Security Income (SSI); o r Social Secu rity Dis ability I ncome ( SSDI); o r a 
nonservice-connected veterans pension; or a service-connected veterans disability benefit with forty percent (40%) or 
more disability; or if a physician has certified any of the following - that a person has lost the use of one (1) or both 
lower extremities or both hands, or is unable to walk two hundred (200) feet or more unassisted by another person, or 
is unable to walk two hundred (200) feet or more without the aid of a walker, cane, crutches, braces, prosthetic device 
or a wheelchair, or is unable to walk two hundred (200) feet or more without great difficulty or discomfort due to the 
following im pairments - n eurological, o rthopedic, r espiratory, cardiac, arthr itic dis order, blind ness, or t he loss of 
function or absence of a limb. (3-8-07)

05. Eligible Applicant. A physically disabled person certified by a p hysician licensed in the state in 
which the disabled person resides, as meeting one (1) or more of the criteria set forth in Section 36-1101(b), Idaho 
Code. (5-8-09)

06. Eligible Property. At least six hundred forty (640) three hundred twenty (320) acres of land in one 
(1) controlled hunt unit determined by the Department to be valuable for habitat or propagation purposes for deer, elk, 
and/or antelope pronghorn, whether owned by one (1) or more persons, a  partnership, or corporation. It  shall not 
include any government lands. (4-5-00(        )

07. Landowner. Any person or corporation whose name appears on a deed as the owner of el igible 
Idaho Administrative Bulletin Page 30 September 1, 2010 - Vol. 10-9



IDAHO FISH AND GAME COMMISSION Docket No. 13-0104-1001
Rules Governing Licensing Proposed Rulemaking
property or w hose name appear s on a contract for  sale of eligible property as  th e pu rchaser, an d any affiliates, 
management companies, ass ociated entities, w holly-owned su bsidiaries, co rporations, or l imited liability 
corporations wherein fifty percent (50%) or more of the ownership or controlling interest is maintained by a single 
individual, partnership or corporation. (10-26-94)(        )

08. Permanent Disability. Per manent d isability is  d efined as a m edically d eterminable p hysical 
impairment, which a physician has certified that the condition has no expectation for a fundamental or marked change 
at any time in the future. (3-8-07)

09. Resident. The term “resident” is defined in Section 36-202(s), Idaho Code. (5-8-09)

10. Physician. A  pers on l icensed t o practice medi cine p ursuant to  the Idah o Medical P ractice Act 
(Sections 54-1801 through 54-1820, Idaho Code), or equivalent state licensing authority if the person is not licensed 
to practice in Idaho. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

400. LANDOWNER APPRECIATION PERMITS PROGRAM.

01. Eligible Applicants. Eligible applicants must be registered with the Department and are limited to 
landowners. Landowners not complying with prohibitions li sted in  Subsection 400.08, of these rules, shall not be 
eligible to participate in the landowner appreciation program for three (3) years. (4-5-00)(        )

02. Hunt Units. Landowner Appreciation Permits Program controlled hunt tags shall be issued only 
for those controlled hunt units designated by the Director as eligible for such permits. (3-30-01)(        )

03. Reasonable Access. In 2001, landowners, authorized corporate, or partnership representatives are 
not required to provide access or retain written records as a condition to qualifying for Landowner Appreciation 
Permits. (3-15-02)

043. Qualifying Property. Only property that is used by and provides significant habitat values for deer, 
elk or antelope pronghorn qualifies for the Landowner Appreciation Permit controlled hunt tag program. Landowners 
will ma y receiv e Land owner Appreciation Permits con trolled hunt t ags o nly for the s pecies and s ex that us e the 
property. (4-5-00)(        )

054. Applications for Landowner Appreciation Permits Controlled Hunt Tags. A pplications for 
landowner appreciation permits controlled hunt tag(s) shall be on a form prescribed by the Department. Applicants 
must be registered with the Department and shall sign the application. (4-5-00)(        )

a. The application shall include the applicant’s hunting or combination license number. (5-15-95)

ba. Applications from landowners with six hundred forty (640) acres or more will  be accepted on o r 
after June 15 of each year. Applications received at the Headquarters Office of the Id aho Department of Fish and 
Game or postmarked not later than July 15 of each year will be entered in the random drawing for permits tags. Each 
application will be entered in the random drawing one (1) time based upon each six hundred and forty (640) acres of 
eligible p roperty registered b y th e landowner that ar e within the h unt area. For  exam ple, if a land owner has  s ix 
thousand four hundred (6,400) eligible acres, the application will be entered into the random drawing ten (10) times. 
Applications for left-over-permits will be accepted on or after August 15 of each year on a first-come-first-served 
basis. Only written applications will be accepted and must be accompanied by a six dollar and fifty cent ($6.50) 
application fee. (5-3-03)(        )

cb. Only oOne (1) application may be submitted for by a landowner with eligible property consisting of 
six h undred forty (6 40) acres  t o four t housand ni ne hundred n inety-nine (4 ,999) acres. Up to two (2) A s econd
applications may be submitted for eligible property consisting of five thousand (5,000) acres or more. (5-3-03)(        )
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05. Left Over Tags. Landowners with three hundred twenty (320) acres or more m ay apply for left-
over tags following the random draw. Written applications will be accepted after August 15 of each y ear on a firs t-
come, first-served basis. Applications must be accompanied by the appropriate application fee as specified in Section 
36-416, Idaho Code. (        )

06. Property and Applicant Registration. (5-15-95)

a. Prior to any eligible applicant applying for a Landowner Appreciation Permit Program controlled 
hunt, the qualifying property and eligible applicant must be registered with the Department. Registering landowners 
must notify the Department of any changes in property or applicant eligibility. (4-5-00)(        )

b. Registration of pr operty and eligible applicant must be on a form prescribed by the Department. 
The landowner must submit the registration form and a copy of the deed(s), and the most recent tax assessment(s), 
describing th e elig ible p roperty sh owing th e name(s) of th e o wner(s), an d a m ap o f elig ible p roperty to  th e 
Department regional office. Department personnel will certify the registration and land description and return a copy 
to the landowner. (4-5-00)

c. If the person registering is  an auth orized corporate or partnership representative, he s hall submit 
with his registration written verification from the board of  di rectors, partnership, or an  officer of  the corporation, 
other than himself, verifying that he is authorized to register the property and eligible applicants. (4-5-00)

07. Issuance of Permits Controlled Hunt Tag(s). (7-1-93)(        )

a. Effective in 1999, oOnce the Department has determined the number of controlled hunt permits tags
to be issued in any controlled hunt unit, an additional ten percent (10%) of the number of controlled hunt permits tags
MAY be is sued as  Landowner Appreciation Permits Program tags. In subsequent years up to  twen ty-five percent 
(25%) of the number of controlled hunt permits tags MAY be issued only if the hunt is over subscribed by eligible 
Landowner Appreciation Permit Program applicants. (4-5-00)(        )

b. Where the numb er of lando wner app reciation a pplicants exceeds  t he number of l andowner 
appreciation permits controlled hunt tags available in a unit, successful applicants will be determined by drawing. All 
eligible landowners in the drawing will be considered for one (1) tag before any landowner is elig ible for a seco nd 
tag. (4-5-00)(        )

c.  N o mor e t han two (2)  Land owner A ppreciation Permits P rogram co ntrolled hu nt t ags may  be 
issued to any eligible landowner. (4-5-00)(        )

d. Only one ( 1) l eftover L andowner A ppreciation P rogram cont rolled hu nt t ag may  be i ssued fo r 
eligible property consisting of between three hundred twenty (320) and six hundred thirty nine (639) acres within the 
hunt ar ea des ignated by  the Director with Landowner Appreciation P rogram co ntrolled hu nt t ags. On ly o ne (1 ) 
landowner appreciation permit program controlled hunt tag may be issued for eligible property consisting of between 
six hundred forty (640) and four thousand nine hundred ninety-nine (4,999) acres within the hunt area designated by 
the Director wit h Landowner Appreciation Permits Pr ogram co ntrolled hunt tag s. However, oOne (1)  additional 
permit controlled hunt tag may be issued to a landowner or designated agent(s) for eligible property in excess of five 
thousand (5,000) acres  within the hunt area d esignated by  the Directo r with Lan downer Appr eciation Permits
Program controlled hunt tags. No land owner or designated agent(s) is eligible to receive mo re than one (1 ) permit
controlled hunt tag for one (1) species in a calendar year. (3-15-02)(        )

e. A successful landowner, corporate or partnership representative drawing a landowner appreciation 
permit program controlled hunt tag may, without additional fees, designate to whom the permit controlled hunt tag
will be issued pursuant to Subsection 400.08 of this rule. (4-5-00)(        )

08. Prohibitions. Landowner Appreciation Program controlled hunt tags shall not be sold or marketed.
(        )

089. Application of Controlled Hunt Restrictions. (7-1-93)
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a. The restriction that applying for a moose, bighorn sheep, or mountain goat controlled hunt makes 
the applicant ineligible to apply for any other controlled hunt shall not apply to persons who are otherwise eligible to 
apply for a landowner preference permit appreciation program controlled hunt tag. (7-1-93)(        )

b. Landowner appreciation permits program controlled hunt tags issued to non-residents shall not be 
considered as part of the non-resident quota. (4-5-00)(        )

c. Landowner preference permits appreciation program controlled hunt tags are exempt from the one 
(1) year waiting periods applicable for certain deer, elk and antelope pronghorn permits. (3-30-01)(        )

0910. Special Restrictions. A ny pers on hunting w ith a Land owner app reciation permit pr ogram 
controlled hunt tag shall hunt only within the boundaries described in the hunt area designated by the Director. Only 
valid, current-year controlled hunt deer, elk, or antelope pronghorn tags may be used in conjunction with a landowner 
appreciation permit program. No person shall kill more than one (1) deer, elk or antelope pronghorn during a calendar 
year EXCEPT: (3-30-01)(        )

a. In designated controlled depredation hunts, one (1) additional deer, elk or antelope may be taken 
by persons holding permit/tags for those hunts; or Depredation Hunts. In depredation hunts, one (1) additional deer, 
elk or pronghorn may be taken by persons holding tags for those hunts; EXCEPT: those depredation hunters who 
were selected for depredation hunts prior to the controlled hunt season for the unit(s) in which they hold a controlled 
hunt tag must include any animal they harvest within the restrictions imposed by the controlled hunt tag.

(7-1-93)(        )

b. In extra tag hunts, one (1) additional deer, elk or antelope may be taken by persons holding tags for 
those hunts. Extra Tag Hunts. In extra tag hunts, one (1) additional deer, elk or pronghorn may be taken by persons 
holding tags for those hunts. (7-1-98)(        )

c. In no event shall any person take more than two (2) deer, elk or antelope during a calendar year or 
more than one (1) deer, elk or antelope per day. Limits on Take - Deer, Elk, Pronghorn. In no event shall any person 
take more deer, elk o r pronghorn in a calend ar year than the number of tags  the per son legally p ossesses for each 
species. (7-1-93)(        )

(BREAK IN CONTINUITY OF SECTIONS)

403.  ANTELOPE PRONGHORN LANDOWNER APPRECIATION SEASONS.
Pursuant to Section 36-105(3), Idaho Code, the Commission now sets seasons by proclamation. The proclamation is 
published in a brochure available at Department offices and license vendors. (3-30-01)
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13.01.04 - RULES GOVERNING LICENSING

DOCKET NO. 13-0104-1002

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b) and 36-301, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Update rules to reflect p revious leg islative actio n (SB 1141a –  2009) and Commission actio ns, including the 
elimination of controlled hunt permits, adjustments in elk zone tag quotas, and allowance for rain checks. 

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendments to Sections 36-104, 36-
409, 36-416, 36-1104, and 36-1104A, Idaho Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715, Fax (208) 334-2148
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THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0104-1002

200. LICENSES, STAMPS, PERMITS AND TAGS.

01. Licenses. A uthorized lif etime li cense cer tificate h olders will be is sued ap propriate licen se(s) 
annually. Certificate holders must have such license(s) in possession while hunting or fishing. However, no hunting 
or combination license shall be issued to the holder of a lifetime license certificate under the age of fifteen (15) born 
after January 1, 1975 unless a certificate of competency in hunter education is presented in accordance with Section 
36-411, Idaho Code. (7-1-93)(7-12-10)T

02. Stamps, Permits, and Tags. Th e cer tificate h older h as th e r esponsibility to  o btain s tamp(s), 
permit(s), and/or tag(s) as required for hunting or fishing. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

250. TAGS AND PERMITS ISSUED BY POINT-OF-SALE VALIDATION.

01. Tags or Permits Properly Sealed. No big game tag, salmon permit, steelhead permit, WMA 
pheasant permit or three-day salmon/steelhead fishing license is valid unless it has been properly sealed in the 
appropriate portion of the tag/permit pouch. (3-20-97)

02. Defaced, altered or tampered permits. Any license (as defined in Section 36-202(z), Idaho Code) 
which is defaced, altered, or tampered with shall be invalid from the date and time of issuance. It shall be a violation 
to use or attempt to use any license that has been defaced, tampered with, or altered. Evidence of defacing, tampering, 
or altering shall include but is not limited to: tears in the paper that would indicate that a person had attempted to lift 
up the clear acetate covering over a tag or permit which has been sealed in a tag/permit pouch or eras ures or 
typeovers to the license stock. (3-20-97)(7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

261. AUTHORIZATION NUMBER.

01. Authorization Request. Upon req uest, the ap plicant ma y receive an  authorization numb er 
assigned by the supplier as directed by the Department. (3-20-97)

02. Authorization Number Used in Lieu of License. The authorization number may be used in lieu 
of the actual license only by the individual for whom the license was purchased. When used in lieu of a license, the 
person must carry his driver’s license, commercial permit, identification card, driver training permit, or instruction 
permit and, upon request of an authorized officer, present such identification for inspection. Failure to  carry such 
identification or to present it for inspection is a violation. The authorization number may be used for not more than 
fourteen (14) calendar days from the date of issue, except authorization numbers for short-term licenses shall be valid 
only for the stated term from the beginning effective date of the license. This allows the authorization-number holder 
to hunt or fish during the time period it takes to mail the license to the individual. Thereafter, the individual must have 
in possession the appropriate signed license to hunt or fish. (3-20-97)

03. Violation. It is a violation to hunt and fish with an invalid authorization number or an authorization 
number issued to another person. (3-20-97)

04. Authorization Number Used Only for Activities That Do Not Require License, Tag, Permit or 
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Stamp. Th e au thorization n umber may b e u sed only f or th ose h unting o r f ishing activ ities that d o n ot require a 
license, tag , o r permit, or stamp to be sealed in a tag/permit pouch in accordance with Subsection 250.01 to  b e 
notched or attached to a carcass. (3-20-97)(7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

505. DEER AND ELK TAG ALLOCATION.

01. Allocation of Tags. Pursuant to Idaho Code, Section 36-408, the Fish and Game Commission may 
allocate a number of deer and/or elk tags for use by hunters with signed agreements with licensed outfitters in zones 
with limited numbers of tags. The allocation will be calculated on a zone basis with reductions or increases in hunting 
opportunities to  b e p roportionate am ong r esident h unters, n onoutfitted n onresident h unters, an d o utfitted h unters. 
When the number of  hunters in a  general hunt unit or  zone becomes restricted, the Department wil l calculate the 
initial number of allocated tags for each zone using the Idaho Outfitters and Guides Licensing Board’s records of 
average historic use during the previous five (5) year period. Where it is biologically feasible, any reductions in the 
number o f tags available w ithin a zo ne which exceeds twen ty percent (20%) will b e sp read over a th ree (3) year 
period with a maximum reduction of fifty percent (50%) taken in the first year and twenty-five percent (25%) in the 
second year. When an area becomes controlled, hunt application and eligibility rules will ap ply to allocated tags in 
controlled hunts. Only those units or zones with licensed outfitted areas with historic use will be considered for tag 
allocation. (3-8-07)

02. Controlled Hunt Areas. Only those controlled hunt areas with historic l icensed deer and/or elk 
outfitted area(s) may be considered for a tag/permit allocation. The allocation will be calculated on a controlled hunt 
area b asis with  r eductions o r i ncreases in  hunting o pportunities to  b e p roportionate am ong resident h unters, n on-
outfitted nonresident hunters, and outfitted hunters. (3-8-07)(7-12-10)T

a. The number of all ocated tag s will be in ad dition t o from t he number of t ags authorized by t he 
Commission within each controlled hunt area with historic licensed deer and/or elk outfitter areas.

(3-8-07)(7-12-10)T

b. Prior to submitting an application for an outfitter allocated controlled hunt, the applicant must have 
a written  ag reement wit h an  o utfitter licen sed in  th e h unt area. Su ccessful ap plicants o f an  o utfitter all ocated 
controlled hunt must h unt wi th an o utfitter licen sed fo r th e h unt area. Th e outfitter mu st p urchase the successful 
applicant’s permit and controlled hunt tag by August 20. Successful applicants authorize the Department to provide 
names and addresses to the outfitter(s) licensed for that controlled hunt. (3-8-07)(7-12-10)T

c. Successful applicants who do not want to participate in the outfitted hunt can decline the hunt upon 
written notification to the Department. Those declining the hunt will then be eligible to participate in a general season 
or leftover controlled hunt. Those drawing an outfitted controlled hunt and then declining the controlled hunt will be 
subject to the appropriate waiting period. (5-3-03)

d. Successful applicants that do not secure the serv ices o f an  Idaho licensed outfitter and have not 
purchased the controlled hunt permit and tag by August 20 will forfeit the opportunity to purchase a controlled hunt 
permit tag. The forfeited controlled hunt permit tag will th en be listed as a leftover permit controlled hunt tag. The 
Department will inform the Idaho Outfitters and Guides Board that a permit leftover controlled hunt tag is available. 
After securing a client, the outfitter(s) may then purchase the leftover controlled hunt permit tag  at  a Department 
regional or headquarters office. (5-3-03)(7-12-10)T

e. The n umber o f allocated tag(s )/permits will b e d etermined by u sing o ne (1) of th e following 
options: (3-30-01)(7-12-10)T

i. The number of allocated tags available within the controlled hunt area will be no less than one (1) 
tag and no more than three percent (3%); or (4-2-08)
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ii. The number of tags available within the controlled hunt area will be based on the average historic 
use during the previous five (5) year period and calculated tag numbers will be rounded up when permits controlled 
hunt tags equal or exceed zero point six (0.6) and rounded down when permits controlled hunt tags are less than zero 
point six (0.6); or (3-30-01)(7-12-10)T

iii. No tags will be allocated. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

601. ELK ZONE TAG QUOTAS.

Pursuant to Section 36-105(3), Idaho Code, the Commission now sets elk zone tag quotas by proclamation following 
the procedures o utlined in Su bsection 5 05 o f th is rule. The p roclamation is  available at Dep artment o ffices an d 
license vendors. (3-29-10)(7-12-10)T

602. SPECIAL MILITARY DEPLOYMENT REFUND AND RAIN CHECK.

01. Special Refund and Rain Check Rule. This  s pecial refund and  rain check  rule app lies to the 
appropriate calendar year hunting season. Because of military deployment to areas o f armed conflict, some hunters 
will be unable to hunt big game animals for which they purchased tags in the state of Idaho. (4-11-06)

02. Special Refund and Rain Check Eligibility. Hunters who have purchased tags and who can show 
in good faith they could not participate in hunting activities due to military deployment to areas of armed conflict will 
be eligible for a refund or rain check for license and tags for the next calendar year hunting season as outlined in this 
rule. (4-11-06)

03. General Season Tag. Holders of a general season tag for deer or elk may request: (3-20-04)

a. A refund of the hunting license and tag fee; (3-20-04)

b. A rain check for a hunting license and same tag for the next calendar year hunting season; or
(4-11-06)

c. An exchange in the calendar year for a tag in another zone or area so long as tags are available in 
that area or zone. (4-11-06)

04. Controlled Hunt Permit and Tag. Holders of a cont rolled hunt permit and tag fo r deer, elk, or 
antelope pronghorn may request: (3-20-04)(7-12-10)T

Zone Units Total Tags
General 

Resident Tags

General
Nonresident 

Tags

Outfitter
Allocation

Lolo B Tags 10,12 1600 1008 356 236

Selway A Tags 16A, 17, 19, 20 647 179 254 214

Selway B Tags 16A, 17, 19, 20 1067 480 284 303

Middle Fork A Tags 20A, 26, 27 1551 1168 174 209

Middle Fork B Tags 20A, 26, 27 1636 925 267 444

Elk City B Tags 14, 15, 16 1790 1414 326 50

Dworshak B Tags 10A 2380 2118 215 47
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a. A refund of the hunting license, and controlled hunt permit, and tag fee; (3-20-04)(7-12-10)T

b. A rain check for a hunting license, and controlled hunt permit, and tag for the same controlled hunt 
in the next calendar year hunting season; or (4-11-06)(7-12-10)T

c. An exchange in the calendar year for a hunting license and a general season tag in another zone or 
area so long as tags are available in that area or zone. (4-11-06)

05. Nonresident Bear or Mountain Lion Tags. Ho lders o f nonresident b ear o r m ountain li on tag s 
may request: (3-20-04)

a. A refund of the hunting license and tag fee; or (3-20-04)

b. A rain check for a hunting license and tag for the next calendar year hunting season. (4-11-06)

06. Moose, Bighorn Sheep, or Mountain Goat Controlled Hunt Permits Tags. Holders of moose, 
bighorn sheep, or mountain goat controlled hunt permits tags may request: (3-20-04)(7-12-10)T

a. A refund of the hunting license, and controlled hunt permit, and controlled hunting tag fee; or
(3-20-04)(7-12-10)T

b. A rain chec k for  a hunting license, controlled hunt permit, and con trolled hunt t ag for  the next 
calendar year hunting season. (4-11-06)(7-12-10)T

07. Ineligible to Request Tag or Permit Refund or Rain Check. If th e per son h unts a species o f 
wildlife before requesting a refund or rain check, then the tag or permit fee for that species will not be refunded or 
eligible for a rain check for the next calendar year season. (4-11-06)(7-12-10)T

08. Ineligible to Request License Fee Refund or Rain Check. If  the person hunts for any species 
during the applicable year hunting season before requesting a refund or rain check, then the hunting license fee will 
not be refunded or eligible for a rain check for the next calendar year season. (4-11-06)

09. Rain Check Requests Must be for Same Species. All rain check requests must be made for the 
same species. For example, a deer tag wil l not be eligible for a rain check of an el k tag in the next calendar year 
season. (4-11-06)

10. Refunds Will Be for the Amount Paid. All refunds will be for the amount the person paid for the 
hunting license or tag. (3-20-04)

11. Use of Department-Approved Form for Rain Check or Refund Request. R esident an d 
nonresident military personnel who have purchased general s eason tags o r controlled hunt t ags and are unable to  
participate in any hunting activities due to military deployment must submit a request for a refund or rain check on 
the department-approved form (found on Idaho Fish and Game website http://fishandgame.idaho.gov/) by January 1, 
next calendar year, along with a copy of their deployment papers, or a letter from their commanding officers stating 
the dates the individual was deployed for duty in areas of armed conflict. Those requests received after this date will 
not be eligible for the special refund or rain check. (4-11-06)

603. -- 699. (RESERVED).

700. SPECIAL BIGHORN SHEEP PERMIT/TAG.

01. Eligibility. In order to be eligible to bid on the special bighorn sheep tag, a person must be eligible 
to purchase an Idaho hunting or combination license. (3-20-04)

02. Validity of Tag. The Special Bighorn Sheep Permit/Tag shall be valid in Unit 11 only during odd-
numbered years and during even-numbered years when the Bighorn Sheep Lottery Permit/Tag holder chooses not to 
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hunt in Unit 11. (3-20-04)(7-12-10)T

03. License and Permit Controlled Hunt Tag. A hunting license and permit controlled hunt tag will 
be provided to the successful bidder from the net proceeds of the auction. (7-1-93)(7-12-10)T

04. Application of Big Game Rules. All rules governing the Taking of Bi g Game Animals, IDAPA 
13.01.08, shall apply to the eligible and successful bidders other than as specified herein. (7-1-93)

a. No successful bidder shall be eligible to apply for a bighorn sheep controlled hunt permit tag the 
same year the bidder is issued a Special Bighorn Sheep Permit/Tag. (3-30-01)(7-12-10)T

b. A p erson receiving a Special B ighorn Sheep Permit/Tag, b ut wh o is  unsuccessful in  tak ing a  
bighorn sheep, shall be eligible to bid the following year for another Special Bighorn Sheep Permit/Tag.

(3-15-02)(7-12-10)T

c. A person successful in taking a bighorn sheep with a special bighorn sheep tag shall be eligible to 
bid the following year. (3-20-04)

701. -- 799. (RESERVED).

800. BIGHORN SHEEP LOTTERY PERMIT/TAG.

01. Eligibility. (7-1-93)

a. In order to win and be issued the Bighorn Sheep Lottery Permit/Tag, a person must be eligible to 
purchase an Idaho hunting or combination license EXCEPT that the Lottery Permit/Tag shall be valid in Unit 11 only 
during even-numbered years and during odd-numbered years when the Special Bighorn Sheep Permit/Tag holder 
chooses not to hunt in Unit 11. (3-15-02)(7-12-10)T

b. If any person wins the Bighorn Sheep Lottery Permit/Tag and has already been drawn for a bighorn 
sheep controlled hunt permit tag for the same year, the controlled hunt permit tag shall be returned to the Department 
and voided and the permit/tag fees refunded. The lottery tag will be valid to hunt bighorn sheep that year.

(7-1-93)(7-12-10)T

02. Validity of Tag. The Bighorn Sheep Lottery Permit/Tag shall be valid in Unit 11 only during even-
numbered years and during odd-numbered years when the Special Bighorn Sheep Permit/Tag holder chooses not to 
hunt in Unit 11. (3-20-04)(7-12-10)T

03. Permit. A permit and controlled hunt tag will be provided to the lottery tag winner from the net 
proceeds of the lottery. (7-1-93)(7-12-10)T

04. Application of Big Game Rules. All R ules Go verning t he Taking o f Bi g Gam e An imals sh all 
apply to the eligible ticket purchasers and lottery tag winner, other than as specified herein. (7-1-93)

a. A p erson receiving a bighorn sheep lo ttery tag  s hall be eligible to purchase lottery  tickets  the 
following year for another bighorn sheep lottery tag. (3-30-01)

b. A person successful in taking a bighorn sheep with a bighorn sheep lottery tag shall be eligible to 
purchase lottery tickets the following year. (3-20-04)

c. Any person who wins a Bighorn Sheep Lottery Permit/Tag, and who is otherwise eligible to apply 
for a deer, elk or antelope pronghorn controlled hunt permit tag, shall be allowed to apply for a permit controlled hunt
for those species during the same year the Bighorn Sheep Lottery Permit/Tag is valid. (3-30-01)(7-12-10)T

801. -- 899. (RESERVED).

900. CHILDREN WITH SPECIAL NEEDS BIG GAME PERMIT/TAG.
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01. Availability. The Department shall make up  to five (5) big game tags available for children with 
life threatening medical conditions each year. (3-29-10)

a. Any of the five (5) big game tags described in Section 901 that have not been issued by July 15 
each year may also be available for children with life threatening conditions. (3-29-10)

02. Issuance. Th e C ommission delegates d iscretionary au thority to  is sue a s pecial n eeds tag  to  th e 
Director. (3-29-10)

03. Eligibility. In o rder to receive a s pecial n eeds big game tag,  a r esident or no nresident mino r 
(seventeen (17) years of age or younger) must have a life threatening medical condition as certified by a qualified and 
licensed physician. (3-29-10)

a. A qualified applicant must be sponsored by a nonprofit organization that is qualified under section 
501(c) (3) of the Internal Revenue code. (3-8-07)

b. The primary mission of the sponsoring organization must be to offer opportunities and experiences 
to minor children with life threatening medical conditions. (3-8-07)

c. Minimum age requirements and hunter education requirements are waived for individuals applying 
for or receiving a special needs big game tag. (3-29-10)

04. Validity of Permit/Tag. The special needs tag shall be valid for one (1) deer, one (1) elk, one (1) 
pronghorn, one (1) moose, one (1) black bear, or one (1) mountain lion as allowed by Commission proclamation.

(3-29-10)(7-12-10)T

a. A license is not required to apply for or receive a special needs big game tag. (3-29-10)

b. The special needs tag is valid in any open hunt, controlled or general, as provided by Commission 
proclamation. (3-29-10)

c. Applicants may only receive one (1) special needs tag in a lifetime. (3-29-10)

d. In exercising hunting privileges, the holder of a special needs tag must be accompanied by an adult 
in possession of a valid Idaho big game hunting license. (3-29-10)

05. Application. Applications shall be on a form as prescribed by the Director. (3-8-07)

a. Applications shall be submitted on behalf of applicants by an eligible nonprofit organization.
(3-8-07)

b. A copy of the nonprofit organization’s IRS determination letter must accompany the application.
(3-8-07)

06. Fees. All fees associated with applying for and receiving a special needs tag shall be waived.
(3-29-10)

07. Hunters with Disabilities Permit Fees. All  fees  as sociated wit h applying for or  receiving a 
Disabled Persons Motor Vehicle Hunting Permit or a Disabled Archery Permit by the recipient of a special needs tag 
are waived. (3-29-10)

08. Application of Big Game Rules. All rules governing the taking of B ig Game Animals, IDAPA 
13.01.08, “Rules G overning the Taking of Bi g Game Animals in the State of Id aho,” shall apply to holders of a 
special needs big game tag. (3-8-07)
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DOCKET NO. 13-0106-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b) and 36-201, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement Senate Bill 1266 which classifies raccoons as predatory wildlife, and correct a statutory reference. 

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendment to Section 36-201, Idaho 
Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148
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THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0106-1001

104. CLASSIFICATION OF WILDLIFE - FURBEARING ANIMALS.

01. Furbearing Animals. (7-1-93)

a. American badger -- Taxidea taxus. (4-6-05)

b. American marten -- Martes americana. (4-6-05)

c. American mink -- Mustela vison. (4-6-05)

d. Beaver -- Castor canadensis. (7-1-93)

e. Bobcat -- Lynx rufus. (4-6-05)

f. Canada lynx -- Lynx canadensis. (4-6-05)

g. Common muskrat -- Ondatra zibethicus. (4-6-05)

h. Common raccoon -- Procyon lotor. (4-6-05)

ih. Fisher -- Martes pennanti. (7-1-93)

ji. Northern river otter -- Lontra canadensis. (4-6-05)

kj. Red fox -- Vulpes vulpes-includes all color phases found in Idaho. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

201. PREDATORY WILDLIFE.

01. Common raccoon. Procyon lotor (7-12-10)T

012. Coyote. Canis latrans. (7-1-93)

023. Jackrabbit. Lepus townsendii and L. californicus. (7-1-93)

034. Long-Tailed and Short-Tailed Weasel, Ermine. Mustela frenata, Mustela erminea. (4-6-05)

045. Skunk. Mephitis mephitis and Spilogale gracilis. (7-1-93)

056. Starling. Sturnus vulgaris. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

300. PROTECTION OF WILDLIFE.

01. Game Species. Those species of wildlife classified as Big Game Animals, Upland Game Animals, 
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Game Birds, Migratory Birds, Game Fish, Crustacea, or Furbearing Animals may be taken only in accordance with 
Idaho law and rules established by the Idaho Fish and Game Commission. (4-6-05)

02. Protected Nongame and Threatened or Endangered Species. No person shall take or possess 
those species of wildlife classified as Protected Nongame, or Threatened or Endangered at any time or in any manner, 
except as  provided i n Sections 3 6-106(e), 36-401, and 36- 1107, Ida ho Co de, by Co mmission rule, or ID APA 
13.01.10, “Rules Governing the Importation, Possession, Release, Sale, or Salvage of Wildlife,” Subsection 100.06.b. 
Protected Nongame status is not intended to prevent unintentional take of these species, protection of personal health 
and/or safety, limit property and building management, or prevent management of an imals to address public health 
concerns or agricultural damage. (4-6-05)(7-12-10)T

03. Unprotected and Predatory Wildlife. Those species of wildlife classified as Unprotected Wildlife 
and Predatory Wildlife may be taken in any amount, at any time, and in any manner not prohibited by state or federal 
law, by holders of the appropriate valid Idah o hun ting, t rapping, or comb ination hun ting and fi shing l icenses, 
provided such taking is not in violation of state, county, or city laws, ordinances, or regulations. (7-1-93)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.08 - RULES GOVERNING THE TAKING OF BIG GAME ANIMALS IN THE STATE OF IDAHO

DOCKET NO. 13-0108-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b), 36-1101, and 36-1202, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement House Bill 416 which amends the definition of edible meat and expands the s pecies exempt from 
waste. Implement House Bill 463 which requires amendment of existing Commission rules to allow nonresident deer 
or elk tags to be used for the take of black bear, mountain lion and wolf. Remove Units 48 and 57 from the Motorized 
Vehicle Rule. Allow the use of electronic calls for take of black bear, mountain lion and wolves in seasons specified 
by the Commission. Allow the take of wolves by trap or snare in seasons specified by the Commission. Prohibit the 
use o f t elemetry equipment a s an a id t o take of big game. Address depredation hunts for  black bear and wolves . 
Extend the mandatory check and  reporting req uirements for har vested wo lves. Upd ate ru les to ref lect previous 
legislative (S B 1 141aa-2009) and Commission actions, i ncluding t he el imination of  con trolled hunt permits, 
exchange of  bear tags and defines various tag types. Amend controlled hunt application requirements and add ress 
Mandatory Hunter Reports.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendments to Sections 36-104, 36-
409, 36-416, 36-1104, 36-1104A, and 36-1202, Idaho Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the fee or charge being 
imposed or increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with statutory amendments.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.
Idaho Administrative Bulletin Page 44 September 1, 2010 - Vol. 10-9



IDAHO FISH AND GAME COMMISSION Docket No. 13-0108-1001
Rules Governing  the Taking of Big Game Animals Temporary & Proposed Rule
DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715, Fax (208) 334-2148

THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR  DOCKET NO. 13-0108-1001

200. BAG AND POSSESSION LIMITS.
No person may tak e more than o ne (1) deer, elk, antelope pronghorn, moose, bighorn sheep, mountain goat, black 
bear, or gray wolf during a calendar year EXCEPT: (3-29-10)(7-12-10)T

01. Depredation Hunts. I n d epredation h unts, on e (1 ) add itional deer , elk  or antelope pr onghorn, 
black bear, or g ray wolf may be taken by persons holding permit/tags for those hunts, EXCEPT those depredation 
hunt permittees hunters who were selected for depredation hunts prior to the controlled season for the unit(s) in which 
they hold a controlled hunt permit tag must include any animal they harvest within the restrictions imposed by the 
controlled hunt permit tag (no person may take more than one (1) animal per year by using depredation and controlled 
hunt permit tag). (7-1-93)(7-12-10)T

02. Extra Tag Hunts. In ex tra tag hu nts, one (1) additional deer, elk or antelope pronghorn may be 
taken by persons holding tags for those hunts. (7-1-93)(7-12-10)T

03. Limits on Take -- Deer, Elk, Antelope Pronghorn. In no event shall any person take more deer, 
elk or antelope pronghorn in a calendar year than the number of tags the person legally possesses for each species.

(3-30-01)(7-12-10)T

04. Limits on Take -- Mountain Lion. No person may take more mountain l ions during a calendar 
year than the number of tags the person legally possesses for mountain lions. (3-30-01)

05. Limits on Take -- Black Bear. No person may take more black bears during a calendar year than 
the number of tags the person legally possesses for black bears. (3-30-01)

06. Limits on Take -- Gray Wolf. No person may take more gray wolves during a calendar year than 
the number of tags they legally possess for gray wolves. (3-29-10)

201. -- 249. (RESERVED).

250. TAGS AND PERMITS.
No person shall hunt big game animals without having in possession the appropriate hunting license, tags, stamps and 
permits. (7-1-93)(7-12-10)T

01. Use of Tags. (7-1-93)

a. Permit/ Co ntrolled hu nt Ttags i ssued f or moose, bighorn s heep, mo untain goat and antelope
pronghorn may be used only in the controlled hunt for which the permittee hunter was drawn. (7-1-93)(7-12-10)T

b. Tags issued for antelope archery hunts may be used only in general archery hunts. (7-1-93)
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cb. Extra tags issued for deer, elk or antelope pronghorn may be used only in the hunt area for which 
the tags are issued. (7-1-93)(7-12-10)T

dc. Any person who purchases a t ag to hunt black bear, or archery antelope, who is  unsuccessful in 
killing an animal, and who is subsequently drawn for a black bear controlled hunt permit tag, including an antelope 
landowner preference permit, must may choose to purchase a controlled hunt bear tag or exchange the general season 
bear tag for the controlled hunt bear tag, the hunter must return the unused tag to a Department office not later than 
August 10 to exchange the tag for the appropriate controlled hunt tag. The fee for the exchanged tag is the fee for a 
duplicate tag. (3-20-97)(7-12-10)T

ed. General season Ttags issued for black bear and mountain lion may be used statewide. Extra tags 
issued for black bear and mountain lion may be used only in the hunt area for which the tags are issued.

(4-5-00)(7-12-10)T

fe. Regular tags issued for deer and elk may be used ONLY as follows: (7-1-93)

i. Regular Deer:

(4-6-05)(7-12-10)T

TYPE OF TAG SEASONS

Resident (Type 311)
Any archery, muzzleloader or general deer season. EXCEPT in Clearwater 

Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, & 20.

Resident (Type 330)
Extra Any antlerless deer tag season. EXCEPT in Clearwater Region, Units 8, 

8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, and 20.

Senior Resident/Senior/Disabled 
American Veteran (DAV) (Type 

330)

Any archery, muzzleloader or general deer season. EXCEPT in Clearwater 
Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, & 20.

S.E. Idaho Area Units 75, 
76, 77, and 78 Nonresident

To Hunt Deer in Units 75, 76, 77, and 78 you must have your deer tag validated 
for use in these units. These tags are limited to one thousand two-hundred 
(1200) nonresident tags and will be issued by lottery. EXCEPT in Clearwater 
Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, & 20 

Nonresident (Type 411)

Any archery, muzzleloader or general deer season or controlled hunt for which 
the permittee was drawn, or may be used to tag a black bear or mountain lion 
or gray wolf during the Regular deer season when the black bear or mountain 
lion, or gray wolf season is open.

Combination Controlled 
Hunt Permit and Tag

Only the designated controlled hunt for which the permittee hunter was drawn.

Combination Controlled 
Depredation Hunt Permit and Tag

Only the designated controlled depredation hunt for which the permittee hunter 
was drawn.

Combination Controlled 
Hunt Permit and Extra Tag

Only the designated controlled extra tag hunt for which the permittee hunter was 
drawn.
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ii. Elk A Tag: Valid only for A Tag elk seasons in specific elk zones. White-tailed deer.

(3-29-10)(7-12-10)T

iii. Elk B A Tag: Valid only for B A Tag elk seasons in specific elk zones.

TYPE OF TAG SEASONS 

Resident White-tailed
Any elk archery, muzzleloader or general season in A Tag elk seasons in  

specific zones. To hunt white-tailed deer in any archery, muzzleloader or general 
white-tailed deer season.

Senior Resident Junior/
Senior/Disabled American 
Veteran (DAV) White-tailed

Any elk archery, muzzleloader, or general season in A Tag seasons in specific zones. 
To hunt white-tailed deer in any archery, muzzleloader or general white-tailed deer 
season.

Nonresident White-tailed

Any elk archery, muzzleloader, or general season in A Tag elk seasons in  
specific zones, or controlled hunt for which the permittee was drawn. To hunt white-
tailed deer in any archery, muzzleloader or general white-tailed deer season or may 
be used to tag a black bear, mountain lion or gray wolf during the white-tailed deer 
season when the black bear, mountain lion or gray wolf season is open.

Combination Controlled 
Hunt Permit and Tag 

Nonresident White-tailed 
Junior Mentored

Only the designated controlled hunt for which the Tag permittee was drawn. Any 
archery, muzzleloader or general white-tailed deer season.

Combination Controlled 
Depredation Hunt Permit 

and Tag
Only the designated controlled depredation hunt for which the permittee was drawn.

Combination Controlled 
Hunt Permit and Extra Tag

Only the designated controlled extra tag hunt for which the permittee was drawn.

TYPE OF TAG SEASONS

Resident
Any archery, muzzleloader, or general season in B A Tag elk seasons in specific 

zones.

Senior Resident Junior/
Senior/Disabled American 

Veteran (DAV)

Any archery, muzzleloader, or general season in B A Tag elk seasons in specific 
zones.

Nonresident 

Any elk controlled hunt for which the permittee was drawn or any archery,  
muzzleloader, or general in B Tag archery, muzzleloader, or general season in A tag 
elk seasons in specific zones. May be used to tag a black bear or mountain lion or 
gray wolf during the open elk season for the zone the elk tag is valid in when the 
black bear, mountain lion or gray wolf season is open.

Nonresident Junior Mentored Any archery, muzzleloader, or general season in A Tag elk season in specific zones.

Combination Controlled 
Hunt Permit and Tag

Only the designated controlled hunt for which the permittee hunter was drawn.
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(4-6-05)(7-12-10)T

iv. Elk B Tag: Valid only for B Tag elk seasons in specified zones.

(7-12-10)T

iv. Super Tag.

(3-15-02)(7-12-10)T

gf. Nonresident Junior Mentored Deer or Elk tags are not valid for bear, mountain lion, or gray wolf.
(3-29-10)(7-12-10)T

hg. Any person hunting with a Non resident Junior Mentored License or tag must be accompanied in 
the field by an adult license holder close enough to be within normal conversation or hearing range without shouting 
or the aid of electronic devices. (4-6-05)

ih. Any adult accompanying the holder of a Nonresident Junior Mentored Tag must have a tag for the 
same species, valid in the same area. (4-6-05)

Combination Controlled
 Depredation Hunt Permit 

and Tag

Only the designated controlled depredation hunt for which the permittee hunter was 
drawn.

Combination Controlled 
Permit and Extra Tag

Only the designated controlled and extra tag hunt for which the permittee hunter was 
drawn.

TYPE OF TAG SEASONS

Resident Any archery, muzzleloader, or general season in B Tag elk seasons in specific zones.

Junior/Senior/Disabled 
American Veteran (DAV)

Any archery, muzzleloader, or general season in B Tag elk seasons in specific zones.

Nonresident

Any elk archery, muzzleloader, or general season in B tag elk seasons in specific 
zones. May be used to tag a black bear or mountain lion or gray wolf during the open 
elk season for the zone the elk tag is valid in when the black bear, mountain lion or 
gray wolf season is open.

Nonresident Junior Mentored Any archery, muzzleloader, or general season in B Tag elk season in specific zones.

Controlled Hunt Tag Only the designated controlled hunt for which the hunter was drawn.

Controlled Depredation Hunt 
Tag

Only the designated controlled depredation hunt for which the hunter was drawn.

Controlled Hunt Extra Tag Only the designated controlled and extra tag hunt for which the hunter was drawn.

TYPE OF TAG SEASONS

Combination Controlled
Hunt Permit and “Super” Tag

Valid for either antelope pronghorn, deer, moose, or elk and allows the hunter 
to hunt in any open and/or controlled hunt for the selected species.

TYPE OF TAG SEASONS
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ji. Regular tags is sued for gray wolf may be used ONLY as allowed by the gray wolf s easons and 
quotas set by Commission proclamation under Section 36-105(3), Idaho Code. The proclamation is published in a 
brochure available at Department offices and license vendors. (3-29-10)

02. Return of Tags by Unsuccessful Permittees Hunters. Permittees Hunters who are not successful 
in killing a bighorn sheep, mountain goat or moose shall present or mail their unused tags to  a Department office 
within ten (10) days after the close of the season for which the tag was valid. Canceled tags will be returned to the 
hunter upon request. (5-15-95)(7-12-10)T

03. Archery and Muzzleloader Permits. Any person hunting in an archery only or muzzleloader only 
season must have the appropriate permit (archery or muzzleloader) for the relevant season validated on their license.

(3-20-97)

(BREAK IN CONTINUITY OF SECTIONS)

260. PERMITS TAGS FOR CONTROLLED HUNTS.

01. Use of Controlled Hunt Permits Tags. No person may hunt in any controlled hunt without having 
a valid controlled hunt permit tag in possession. (7-1-93)(7-12-10)T

a. A controlled hunt area with an “X” suffix is an extra tag hunt. (10-26-94)

b. In the event a permit tag  is  issued based o n er roneous in formation, th e permit ta g will  be 
invalidated b y th e Dep artment an d m ay NO T be u sed. Th e Dep artment will n otify th e permittee h unter of  t he 
invalidation o f th e permit tag . Th e p erson will r emain o n the d rawn list, an d if  th ere is a waitin g period in  a  
succeeding year, the person will be required to wait the specified time period. (7-1-93)(7-12-10)T

c. Any person who receives draws a controlled hunt permit and tag for deer is prohibited from hunting 
in any other deer hunt--archery, muzzleloader, or general; EXCEPT: the holder of a deer controlled hunt permit and 
tag may purchase a tag for and hunt in an extra tag hunt, or controlled hunt permit/extra tag hunt for deer.

(3-20-97)(7-12-10)T

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule 
for the first deer drawing allowing the hunter to participate in a general season hunt or the second application period 
or the leftover controlled hunt tag sale. (7-12-10)T

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior 
to purchasing, allowing the hunter to  par ticipate in a g eneral season hunt or  the second application period or  the 
leftover controlled hunt tag sale. (7-12-10)T

iii. The holder of a deer controlled hunt tag may purchase a nonresident general season tag as a second 
tag and may purchase a controlled hunt extra tag for deer. (7-12-10)T

iv. Any person who draws a controlled hunt extra tag for deer may hunt in any other deer hunt-archery, 
muzzleloader, general or controlled hunt. (7-12-10)T

d. Any person who receives a combination controlled hunt permit/extra tag for deer may hunt in any 
other deer hunt--archery, muzzleloader, general or controlled hunt. (7-1-93)

ed. Any person who receives draws a controlled hunt permit tag for elk is prohibited from hunting in 
any other elk hunt--archery, muzzleloader, or general; EXCEPT: a controlled hunt permit holder may purchase a tag 
for and hunt in an extra tag hunt for elk. (7-1-93)(7-12-10)T
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i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule 
for the first elk drawing allowing the hunter to participate in a general season hunt or the second application period or 
the leftover controlled hunt tag sale. (7-12-10)T

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior 
to purchasing, allowing the hunter to  par ticipate in a g eneral season hunt or  the second application period or  the 
leftover controlled hunt tag sale. (7-12-10)T

iii. The holder of an elk controlled hunt tag may purchase a nonresident general season tag as a second 
tag and may purchase a controlled hunt extra tag for elk. (7-12-10)T

iv. Any person who draws a controlled hunt extra tag for elk may hunt in any other elk hunt-archery, 
muzzleloader, general or controlled hunt. (7-12-10)T

fe. Any person who receives draws a combination controlled hunt permit/tag for antelope pronghorn is 
prohibited from hu nting i n any archery antelope ot her pronghorn hu nt; EX CEPT:. The holder of an antelope 
combination controlled hunt permit/extra tag may apply for a combination controlled hunt permit/tag for antelope or 
may purchase a tag for an archery antelope hunt. (7-1-93)(7-12-10)T

i. The hunter may choose not to purchase the controlled hunt tag by the date set by Commission rule 
for the first pronghorn drawing allowing the hunter to participate in a general season hunt or the second application 
period or the leftover controlled hunt tag sale. (7-12-10)T

ii. If the hunter draws an unlimited controlled hunt, the hunter may relinquish the controlled hunt prior 
to purchasing, allowing the hunter to  par ticipate in a g eneral season hunt or  the second application period or  the 
leftover controlled hunt tag sale. (7-12-10)T

iii. The holder of a pronghorn co ntrolled hu nt t ag may pu rchase a controlled hunt ext ra tag fo r 
pronghorn. (7-12-10)T

iv. Any person who draws a pronghorn controlled hunt extra tag may apply for a controlled hunt tag 
for pronghorn. (7-12-10)T

gf. Any person who receives draws a sp ring controlled hunt permit tag for black b ear, is prohibited 
from hunting in any other spring bear hunt - April 15 to June 30. may choose to purchase the controlled hunt bear tag 
or exchange a general season bear tag for the controlled hunt bear tag . If the h unter chooses to exchange a general 
season b ear tag for the co ntrolled hun t bear  tag the hunter must r eturn the un used tag to a Dep artment o ffice to 
exchange the tag for the appropriate controlled hunt tag. (7-1-99)(7-12-10)T

hg. Any person who receives draws a fall controlled hunt permit tag for black bear is prohibited from 
hunting in any other fall bear hunts -- September 15 to October 31. may choose to purchase the controlled hunt bear 
tag or exchange a general season bear tag for the controlled hunt bear tag. If the hunter chooses to exchange a general 
season b ear tag for the co ntrolled hun t bear  tag the hunter must r eturn the un used tag to a Dep artment o ffice to 
exchange the tag fo r t he appropriate contro lled hun t tag:  E XCEPT; t he h unter m ay c hoose not to purchase t he 
controlled hunt tag by the date set by Commission rule for the fall bear drawing. (10-26-94)(7-12-10)T

02. Nonresident Permit Tag Limitations. (3-20-04)(7-12-10)T

a. In controlled hunts with ten (10) or fewer permits tags, not more than one (1) nonresident permit
tag will be issued. In controlled hunts, EXCEPT unlimited controlled hunts, with more than ten (10) permits tags, not 
more than ten  percent (10%) of the permits tags will b e issued to nonresidents. This rule shall be applied to  each 
uniquely numbered controlled hunt and to the controlled hunts for each species. (4-6-05)(7-12-10)T

b. Outfitter allocated hunts are exempt from the limitation of Subsection 260.02.a. (3-20-04)

c. For each  s pecies, the total n umber of outfitter allocated  co ntrolled h unt permits tag s sh all be 
subtracted f rom the result o f ten  percent (10%) o f the sum of all controlled hunt permits tags; including outfitter 
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allocated controlled hunts, but excluding all unlimited controlled hunts. In addition to the limitations of Subsection 
260.02.a., the resulting net number shall be the maximum number of controlled hunt permits tags that may be issued 
to nonresidents for all controlled hunts except outfitter allocated and unlimited controlled hunts. (3-20-04)(7-12-10)T

03. Eligibility. Any person possessing a valid Idaho hunting license is elig ible to apply for controlled 
hunts subject to the following restrictions: (7-1-93)

a. Holders of a Nongame Hunting License (Type 208) may not apply for any controlled hunt.(4-6-05)

b. Any person whose name was drawn on a cont rolled hunt for either sub-species of bi ghorn sheep 
may not apply for any bighorn permit tag for two (2) years. Except that a person may apply for a bighorn tag in the 
second application period or  a l eftover bighorn t ag the fo llowing year. A ny pe rson w hose na me w as dr awn on  a 
controlled hunt for mountain goat may not  apply for  a mountain goat permit tag  for two (2)  years. Except that a 
person may  appl y f or a mo untain g oat t ag i n t he s econd app lication peri od or a l eftover mo untain g oat t ag t he 
following year. Any person whose name was drawn on a controlled hunt for moose may not apply for a moose permit 
for two (2) years. Except that a person may apply for a moose tag in the second application period or a leftover moose 
tag the following year. Any person whose name was drawn on a controlled antlered-only deer hunt may NOT apply 
for any other controlled antlered-only deer hunt for one (1) year. Except that a person may apply for an antlered-only 
deer tag in the second application period or a leftover antlered-only deer tag the following year. Any person whose 
name was drawn on a con trolled antlered-only elk hunt may N OT apply for any other controlled antlered-only elk 
hunt for one (1) year. Except that a person may apply for an antlered-only elk tag in the second application period or 
a leftover antlered-only elk tag the followin g year. The o ne (1) year w aiting period does NOT apply to controlled 
hunts with an un limited number of permits tag s n or Landowner Preference Permits Ap preciation Pr ogram tags. 
EXCEPT all successful and unsuccessful antelope pronghorn, deer and elk hunters that comply with all Mandatory 
Report r equirements will  be elig ible to  b e r andomly d rawn f or o ne ( 1) o f ten  ( 10) “Super” controlled antelope
pronghorn/deer/elk tags to  hunt in  any open general and/or controlled antelope pronghorn, deer or elk hunt in the 
following hunting season. (3-15-02)(7-12-10)T

c. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply 
for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, a 
controlled g ray w olf hu nt, or  a d esignated depr edation o r ext ra t ag hu nt for d eer, el k o r antelope p ronghorn. I n 
addition, unsuccessful applicants fo r b ighorn sheep, mountain g oat o r mo ose co ntrolled hunts are el igible to 
participate in second application period for deer, elk, and pronghorn and the firs t-come, first-served deer, elk and 
antelope pronghorn controlled hunt permit sales. (3-29-10)(7-12-10)T

d. Any person who has killed a California bighorn ram, or a Rocky Mountain bighorn ram or a moose
on any controlled hunt may not apply for a permit tag for the same subspecies, EXCEPT any person who has killed a 
California bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky 
Mountain bighorn ram permit tag for any hunt north of Interstate Highway 84. Any person who has killed a Rocky 
Mountain bighorn ram north o f I nterstate H ighway 84  s ince 1 974 an d i s o therwise eligible, m ay ap ply for a 
California bighorn ram permit tag for any hunt south of Interstate Highway 84. Auction tag and lottery tag winners 
are exempt from the once-in-a-lifetime restrictions on killing bighorn sheep of either subspecies. (4-5-00)(7-12-10)T

e. No person app lying fo r a Rocky Mountain bighorn sheep con trolled hunt as a fi rst choice shall 
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn 
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second 
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who kills a bighorn ewe may not apply for another bighorn ewe controlled hunt permit
tag for five (5) years. The harvest of a bighorn ewe does not make the permittee hunter ineligible to apply for a permit
tag to take a California bighorn ram or a R ocky Mountain bighorn ram. Any person who applies for a bighorn ewe 
may not apply for any bighorn ram the same year. (7-1-93)(7-12-10)T

g. Any person who has killed a mountain goat since 1977 may not apply for a mountain goat permit
tag. (7-1-93)(7-12-10)T

h. Any person who has killed an antlered moose in Idaho may not apply for a m oose permit tag for 
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antlered m oose, an d an y p erson wh o h as k illed an  an tlerless moose in  Idaho m ay n ot apply f or a permit tag  fo r 
antlerless moose EXCEPT that any person may apply for permits tags remaining unfilled after the controlled hunt 
draw. (4-11-06)(7-12-10)T

i. Any person applying for a landowner permission hunt must have a signed permission slip from a 
landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission slip must have 
the landowner’s name and address on it along with the landowner’s signature. (7-1-98)

j. Any person may apply for both a controlled hunt permit/tag and a controlled hunt permit/extra tag.
(7-1-93)(7-12-10)T

k. Nonresident h ound hu nters app lying f or co ntrolled bl ack b ear h unts mus t fi rst ob tain a H ound 
Hunter Permit pursuant to IDAPA 13.01.15.200.04, “Rules Governing the Use of Dogs.” (7-1-99)

l. Any person applying for an outfitter allocated controlled hunt must have a written agreement with 
the outfitter before submitting the controlled hunt application. (4-11-06)

m. The Commission es tablishes you th onl y controlled hunts by pr oclamation. Only hun ters t welve 
(12) to seventeen (17) years of age with a valid license may apply for youth only controlled hunts, EXCEPT hunters 
sixty-five (65) years of age or older or hunters with a senior combination hunting license or a disabled combination 
hunting license may apply for first-come, first-served leftover youth only controlled hunt permits. (5-8-09)

04. Applications. Individual applications or group applications for controlled hunts shall be made on a 
form prescribed by the Department and must be received at may be submitted electronically through the automated 
licensing system at  any vendor location, through the Internet, over the telephone, or by mai l to the Headquarters 
Office of the Idaho Department of Fi sh and  Game or any I daho Fis h an d Gam e R egional Office an d s hall be 
submitted with  a  po stmarked not  l ater than the annu al dat es shown below. A ny i ndividual application or group 
application which is  unreadable, has incomplete or incorrect hunt or license numbers, or which lacks the required 
information or fee will be declared void and will not be entered in the drawing. All applications will be considered 
final; they may not be resubmitted after correction EXCEPT: applicants who would like to change their submitted 
controlled hu nt application may requ est t he original appl ication be cancel led t o resubmit a new  controlled hunt 
application during the app licable application period. The new ap plication is  subject to the ap propriate application 
fees. (10-26-94)(7-12-10)T

a. Spring black bear - Application period - January 15 - February 15. (4-6-05)

b. Moose, bighorn sheep, and mountain goat - Application period for first drawing - April 1 - 30.
(4-6-05)

c. Deer, el k, antelope pro nghorn, fall b lack bear , and gray  w olves - Application perio d for  first 
drawing - May 1 - June 5. (3-29-10)(7-12-10)T

d. Moose, bighorn sheep, and mountain goat - Application period for second drawing, if applicable - 
June 15 - 25. (4-6-05)

e. Deer, elk, antelope p ronghorn, fall black bea r, and gray wolves  - A pplication per iod for  second 
drawing - August 5 - 15. (3-29-10)(7-12-10)T

05. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)

a. Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a 
person or group may submit one additional application for a con trolled hunt permit/extra tag for the same species. 
Additional applications for the same person or group for the same species will result in all applicants being declared 
ineligible. (10-26-94)(7-12-10)T

b. Only one (1 ) controlled hunt permit/extra tag will be i ssued for  each person on  any  application 
submitted. (10-26-94)(7-12-10)T
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c. Several applications may be s ubmitted in a sin gle envelope so  long as each  ap plication is fo r a 
single species, a single applicant or group, and both hunts on an application must be controlled hunt permit/tag hunts 
or controlled hunt permit/extra tag hunts. (10-26-94)(7-12-10)T

d. Fees mus t be submitted with each application. A s ingle payment (either cashier's check, money 
order, certified check, or a personal check) may be submitted to cover fees for all applications in the same envelope. 
If a ch eck o r m oney o rder is insufficient to  cover th e fees, all app lications will  be voided an d returned. The 
application fee is set by Section 36-416, Idaho Code, per person per hunt, for deer, elk, antelope pronghorn, moose, 
bighorn sheep, mountain goat, black bear, lion, and gray wolf, applied for and is NOT refundable. The tag fees are not 
to b e s ubmitted with  eit her th e telep hone o r m ail-in-application f or d eer, elk , antelope p ronghorn, b lack bear, 
mountain lion, or  gray wolf. Persons applying for moose, bighorn sheep, or  mountain goat controlled hunts must 
submit the tag fee an d application fee with their application. Applicants successful in drawing for a moose, bighorn 
sheep, or mountain goat will receive a permit tag in the mail. (3-29-10)(7-12-10)T

e. Any controlled hunt permits tags, EXCEPT unlimited controlled hunts that remain unsold after the 
controlled hunt dr awings may be s old forty five (45) days following the close of each respective controlled hunt 
drawing by any Point-of-Sale vendor, through the Internet, or over the telephone on a first-come, first-served basis on 
the dates below UNLESS such day is a Su nday or legal holiday, in which case the permits will go on sale the next 
legal business day. A controlled hunt permit application and tag will be issued to successful applicants controlled 
hunt pu rchasers. The ten  p ercent ( 10%) n onresident limitation sh all n ot apply. Ap plicants wit h a tag  already in  
possession must return their tag to a Department office to be exchanged for the appropriate controlled hunt tag. The 
fee for the exchanged tag is the fee for a duplicate tag. (3-15-02)(7-12-10)T

i. Spring Turkey and Spring Bear - April 1. (7-12-10)T

ii. Moose, Bighorn Sheep and Mountain Goat - July 10. (7-12-10)T

iii. Deer, Elk, Pronghorn and Fall Bear - August 25. (7-12-10)T

f. A “group application” for deer, elk, and antelope pronghorn is defined as two, three, or four (2, 3, 
or 4) hunters applying for the same controlled hunt on the same application. All hunters must comply with all rules 
and complete applications properly. All applicants must abide by the same first and second hunt choices.

(10-26-94)(7-12-10)T

g. A “gro up application” fo r moo se, bi ghorn sh eep, mo untain g oat, bl ack bea r, and  gray  wolf, i s 
defined as two (2) hunters applying for the same controlled hunt on the same application. Both hunters must comply 
with all rules an d co mplete ap plications p roperly. Bo th ap plicants m ust ab ide b y the same f irst and s econd h unt 
choices. (3-29-10)

h. If a group application exceeds the number of permits tags available in a hunt that group application 
will not be selected for that hunt. (7-1-98)(7-12-10)T

i. Landowner pe rmission hu nt permits tag s will  b e so ld f irst-come, first-served basis at th e 
Headquarters or regional offices of the Idaho Department of Fish and Game after July 15. (3-29-10)(7-12-10)T

06. Refunds of Controlled Hunt Fees. (7-1-93)

a. Controlled hunt tag fees  wil l be refunded to the unsuccessful or ineligible ap plicants for moose, 
sheep, and mountain goat. Uns uccessful applicants may donate all or a portion of their tag fee for moose, bighorn 
sheep, and mo untain goat to Citizens Against Poaching by checking the ap propriate box  on the app lication. One 
dollar ($1) of the non-refundable application fee will go to Citizens Against Poaching unless the applicant instructs 
otherwise. (3-20-97)

b. Fees for hunting licenses will NOT be refunded to unsuccessful or ineligible applicants. (10-26-94)

c. Fees for deer or elk tags  purchased prior to the drawing will NOT be r efunded to unsuccessful or 
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ineligible applicants. (10-26-94)

d. Overpayment of fees of more than five dollars ($5) will be refunded. Overpayment of five dollars 
($5) or less will NOT be refunded and will be retained by the Department. (7-1-93)

e. Application fees are nonrefundable. (7-12-10)T

07. Controlled Hunt Drawing. Single or group applications which are not drawn for the first choice 
hunt will automatically be entered into a second choice drawing, provided the second choice hunt applied for has not 
been filled. (7-1-93)

08. Unclaimed Permits Tags. Successful app licants for the first deer, elk, black bear, gray wolf, o r 
antelope pro nghorn co ntrolled hu nt d rawing must p urchase and pi ck up  t heir con trolled hunt permit and tag  by 
August 1. All controlled hunt tags and permits not purchased and picked up will be entered into a second controlled 
hunt drawing. Any controlled hunt tags and permits left over or unclaimed after the second controlled hunt drawing 
will be sold on a first-come, first-served basis. (3-29-10)(7-12-10)T

09. Second Drawing Exclusion. The Director may designate certain leftover controlled hunt tags to 
become immediately available on a first-come, first-served over-the-counter basis due to the dates of the hunt.

(3-29-10)

261. SPECIAL CONTROLLED HUNTS.

01. Special Controlled Hunt Program. The Special Controlled Hunt Permit Program is a program to 
partially fund a sportsman access program adopted by the Fish and Game Commission. This program will offer forty 
(40) tags  valid fo r the curr ent year  h unting seasons; i ncluding, twelve (12 ) tags  each for elk,  deer, and antelope
pronghorn, and four (4) tags for moose. (4-11-06)(7-12-10)T

a. The rules for controlled hunts set f orth in Section 260, of these rules, do not app ly to the Special 
Controlled Hunt Program. (4-11-06)

b. The Special Controlled Hunt application will be marketed by the Department of Fish and Game. 
The Department will issue these tags to eligible persons selected by an impartial random lottery draw process. The 
successful applicants will receive the tag and controlled hunt permit necessary to hunt the appropriate species. The 
Department’s various license issuing systems and other methods may be used to market the applications.

(4-11-06)(7-12-10)T

02. Moneys. The Departmen t shall deposit all mon eys received from the s ale of Special Controlled 
Hunt Applications in accordance with state law. The Department shall specifically use funds for the sportsman access 
program. (4-11-06)

03. General Rules. (4-11-06)

a. Any individual, resident or nonresident, may purchase and submit applications without limit.
(4-11-06)

b. Blank sSpecial controlled hunt applications may be  given or transferred to other individuals, or
entered in the name of individuals other than the purchaser. (4-11-06)(7-12-10)T

c. Each successful applicant must have or be eligible to obtain a valid Idaho hunting license.
(4-11-06)

d. Each tag  will b e iss ued to the individual n amed on th e d rawn application th at meets licen se 
eligibility requirements and cannot be transferred. (4-11-06)

e. An individual may be drawn for only one (1) special controlled hunt tag for each species. (4-11-06)
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f. Each special controlled hunt tag is valid for the designated species and allows the hunter to hunt in 
any open hunt, general or controlled, for the designated species in the applicable year’s season. (4-11-06)

g. The special controlled hunt tag shall be in addition to any other tag the hunter is eligible to obtain.
(4-11-06)

h. Any applicant, including those who har vest an animal on a sp ecial controlled hunt tag , sh all be 
eligible to apply for any controlled hunt for the same species in the same year or subsequent years. (4-11-06)

i. Prior to the Department issuing any license, tag or permit to a successful applicant, the individual 
must complete and sign a statement certifying his eligibility to obtain and possess an Idaho hunting license and the 
required permits and tags. In the even t a license, tag or permit is  issued bas ed on erro neous i nformation, all 
documents issued based on the erroneous information will be invalidated by the Department and may not be used. 
The Department will notify the individual at his last known place of residence of the invalidation of the license, tag or 
permit. (4-11-06)(7-12-10)T

04. Application Fees. The Commission in tent for this special controlled hunt program is to  provide 
some of th e fun ding for  a s tatewide s portsman acc ess pr ogram. App lications may b e s old fo r ind ividual species 
(Super Hunt) or grouped for combined species (Super Hunt Combo). The application fees will be set by Commission 
Order under Section 36-415, Idaho Code, or will be the same as the controlled hunt fee set in Section 36-416, Idaho 
Code. (4-11-06)

05. Drawing Dates. Ther e w ill b e t wo (2 ) d rawings. A ll dra wings sh all be hel d at  10 a.m. at th e 
Department of Fish and Game offices in Boise, Idaho. The first drawing winners will be on or about notified by June 
150, and the second drawing winners will  be on or about notified by August 15 each year. The C ommission may 
order a different drawing day in case of business emergency, holiday, or non-business days. (4-11-06)(7-12-10)T

06. Department Marketed Applications. (4-11-06)

a. Individual appl ications fo r sp ecial co ntrolled hunts s hall b e made on  a form p rescribed b y the 
Department or submitted electronically at any Fish and Game Headquarters or Regional Offices, any license vendor, 
through the Internet or over the telephone. (4-11-06)(7-12-10)T

b. All Mailed  application s mus t be received at the Li censes Section , Headq uarters Of fice, Idaho 
Department of Fish and Game, 1075 Park Blvd., PO Box 25, Boise, Idaho 83707-0025, no later than 5 p.m. (MST), 
May 31 of the current calendar year for the first drawing and no later than 5 p.m. (MST), July 31 August 10, of the 
current calendar year for th e second d rawing. Electr onically su bmitted applications must be en tered no later than 
11:59 p.m. (MST), May 31  of the curr ent calendar year for the first drawing and no l ater than 11:59 p.m. (MST), 
August 10 of the current calendar year for the second drawing. Applications received or electronically submitted after 
July 31 August 10 shall be ineligible for any the drawing held in June of the following year. If either drawing date is 
a Saturday, Sunday or other legal holiday, then the applications must be received on the next legal business day.

(4-11-06)(7-12-10)T

c. All applications entered into the first drawing are not eligible for and will not be entered into the 
second drawing. (4-11-06)

d. Any in dividual ap plication th at is u nreadable, h as m ultiple o r n o s pecies b ox ch ecked, h as 
incomplete o r which lack s the r equired in formation o r f ee will  be declared v oid an d will n ot b e en tered in  the 
drawing. All applications will be considered final; they may not be resubmitted after correction. (4-11-06)

e. The Department shall sell applications through its electronic licensing system from July 28 through 
November 30. (4-11-06)(7-12-10)T

f. For each tag available, the Department shall draw one (1) winner and two (2) alternates. All 
alternates will be drawn after all winners have been drawn. Should th e win ner be ineligible, d eceased o r 
incapacitated to hunt, the first alternate drawn will be declared the winner. Should the first alternate be ineligible, 
deceased or incapacitated to hunt, the second alternate drawn will declared the winner. Should the second alternate be 
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ineligible, deceased or incapacitated to hunt, that special controlled hunt permit tag shall be null and void and shall 
not be issued to any other person. The names and addresses of the alternates shall be confidential until the winner is 
issued all required licenses, tags or permits. (4-11-06)(7-12-10)T

07. Refunds of Special Controlled Hunt Fees. (4-11-06)

a. The application fee is not refundable. (4-11-06)

b. The s pecial con trolled hunt tag , permit and related h unting l icense ar e no t refu ndable fo r an y 
reason. (4-11-06)(7-12-10)T

262. -- 269. (RESERVED).

270. MANDATORY SCHOOL.
Mandatory Class for Deer Hunt Area 39-3. A nyone d rawing a deer co ntrolled ar chery-only h unt permit for 
controlled hunt area 39-3 tag  that req uires a man datory hu nter o rientation clas s as  den oted in  the s eason 
proclamations must attend a the mandatory hunter orientation clas s. The class is three (3) hours long and will  be 
offered at tim es sp ecified b y th e Dep artment. Th e o rientation clas ses will b e o ffered o n t en ( 10) d ates b etween 
October 15 and November 15. Since classroom size is limited, each permittee hunter must schedule a time to attend a 
class prior to October 15. Attendees will be issued a certificate of completion, which must be carried by the permittee
hunter during the hunt. Holders of “Certificates of Completion” from previous hunts are not required to attend this 
orientation class. (4-6-05)(7-12-10)T

271. WOLF TRAPPING.

01. Mandatory Wolf Trapper Education Class. I ndividuals in terested in  tr apping wolves m ust 
successfully comp lete a wolf trap ping education class h eld by the Id aho Department of  Fish and Game pr ior to 
purchasing a wolf trapping permit. A certificate of completion will be required to purchase the wolf trapping permit. 
Trappers who complete the class will not be required to take the class again in the future to purchase a wolf trapping 
permit. (7-12-10)T

02. Wolf Trapping Permits. Wolf trapping permits will be available only at Idaho Department of Fish 
and Game offices. (7-12-10)T

2712. -- 299. (RESERVED).

300. IDENTIFICATION OF ANIMALS THAT LEGALLY MAY BE TAKEN.

01. Big Game Animals of Either Sex. Big game animals of either sex may be taken as noted below:
(7-1-93)

a. Mountain Goat. Either sex may be taken EXCEPT nannies accompanied by kids. (7-1-93)

b. Black Bear. Either sex may be taken EXCEPT female black bears accompanied by young. (7-1-93)

c. Mountain L ion. Eith er s ex may  be taken  EXC EPT s potted yo ung or females accomp anied b y 
young. (7-1-93)

d. Gray Wolf. Either sex may be taken. (3-29-10)

02. Seasons Restricted to Antlered or Male Animals Only. (7-1-93)

a. Deer. Only deer with at least one (1) antler longer than three (3) inches may be taken in any season 
which is open for antlered deer only. (7-1-93)

b. Two-point deer. Only deer with not more than two (2) points on one (1) antler, not including brow 
point, and at least one (1) antler longer than three (3) inches may be taken in any season which is open for two-point 
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deer only. A point is an antler projection that is at least one (1) inch long and longer than the width of the projection.
(7-1-99)

c. Three-point deer. Only deer having at least one (1) antler with three (3) or more points not counting 
the brow point or tine may be t aken in any season which is open for three-point or l arger deer only. A point is an 
antler projection that is at least one (1) inch long and longer than the width of the projection. (3-15-02)

d. Four-point deer. Only deer having at least one (1) antler with four (4) or more points, not including 
the brow point or tine, may be taken in any season that is open for four-point or larger deer only. (4-6-05)

e. Elk. Only elk wi th at  least one (1) antler long er than six (6) inches may be t aken in any s eason 
which is open for antlered elk only. (7-1-99)

f. Spike elk. Only elk with no branching on either antler and at least one (1) antler longer than six (6) 
inches may be taken in any season which is open for spike elk only. A branch is an antler projection that is at least one 
(1) inch long and longer than the width of the projection. (7-1-99)

g. Brow-tined elk. Any elk having an antler or antlers with a visible point on the lower half of either 
main beam that is greater than or equal to four (4) inches long. (3-15-02)

h. Moose. Only  moose with at least one (1) antler longer than six (6)  inches may be t aken in any 
season open for antlered moose only. (7-1-93)

03. Seasons Restricted to Antlerless or Female Animals Only. (7-1-93)

a. Deer. Only deer without antlers or with antlers shorter than three (3) inches may be taken in any 
season which is open for antlerless deer only. (7-1-93)

b. Elk. Only elk without antlers or with antlers shorter than six (6) inches may be taken in any season 
which is open for antlerless elk only. (7-1-93)

c. Antelope Pronghorn. Only antelope pronghorn without a black “cheek patch” or horns less than 
three (3) inches long may be taken during doe and fawn only antelope pronghorn seasons. (7-1-93)(7-12-10)T

d. Bighorn sheep. Only bighorn sheep with horns between six (6) inch es and twelve (12) inches in 
length may be taken in any season which is open for bighorn ewes only. (7-1-93)

e. Moose. Only moose without antlers or with antlers less than six (6) inches long may be taken in any 
season which is open for antlerless moose only. (7-1-93)

301. -- 319. (RESERVED).

320. TAG VALIDATION AND ATTACHMENT AND PROXY STATEMENT.

01. Tag. Immediately after any deer, elk, antelope pronghorn, moose, bighorn sheep, mountain goat, 
mountain lion, black bear, or gray wolf is killed, the appropriate big game animal tag must be validated and securely 
attached to the animal. (3-29-10)(7-12-10)T

a. Validation. Cut out and completely remove only the two (2) triangles indicating the date and month 
of kill. (7-1-93)

b. Attachment of Tag. (7-1-93)

i. Deer, elk, antelope pronghorn, moose, mountain goat, black bear, and bighorn sheep: to the largest 
portion of the carcass edible meat to be retained by the hunter or any person transporting for the hunter. The tag must 
remain attached during transit to  a p lace of processing and must remain attached until the meat is p rocessed. The 
validated tag must accompany the processed meat to the place of final storage or final consumption.
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(10-26-94)(7-12-10)T

ii. Mountain lion, black bear, and gray wolf: To the hide. (3-29-10)(7-12-10)T

02. Proxy Statement. Any person transporting or possessing any portion of a carcass of a big game 
animal or processed big game animal meat taken  by another must have in p ossession a written statement signed by 
the taker showing the number and kinds of animals, the date taken, the taker's name and address, the taker's hunting 
license number, and the taker's tag and/or permit number. (7-1-93)(7-12-10)T

321. -- 349. (RESERVED).

350. IDENTIFICATION OF SEX, SIZE, AND/OR SPECIES IN POSSESSION AND DURING 
TRANSPORTATION OR SHIPMENT.

01. Evidence of Sex. Evidence of sex must be left naturally attached to the carcas s of any big  game 
animal. (4-6-05)

a. In antlered or male only seasons, the evidence of sex requirement is met when the head, horns, or 
antlers are left naturally attached to the whole carcass or to a front quarter. If the head, horns, or antlers are removed, 
some other external evidence of sex (either scrotum, penis or testicles) must be left naturally attached to the carcass or 
to a hind quarter until the carcass reaches the final place of storage or consumption, or a commercial meat processing 
facility; AND the horns or antlers must accompany the carcass while in transit. (5-8-09)

b. In spike elk or two-point (2) deer only seasons, the evidence of sex requirement is met when the 
head with both complete unaltered antlers are left naturally attached to the whole carcass or to a front quarter. If the 
head or antlers are removed, some other external evidence of sex (either scrotum, penis or testicles) must be left or a 
commercial meat processing facility naturally attached to the carcass or to a hind quarter until the carcass reaches the 
final place of s torage or co nsumption; AND both complete unaltered antlers naturally attached to each o ther must 
accompany the carcass while in transit. (5-8-09)

c. In antlerless, doe/fawn or female only seasons, i f the head is  removed from female elk, moose, 
deer, antelope pronghorn, or bighorn sheep, some other external evidence of sex (either udder or the vulva) must be 
left n aturally attached  to the car cass or to  a hind  quar ter un til the car cass reach es th e final place o f s torage o r 
consumption or a commercial meat processing facility. (5-8-09)(7-12-10)T

d. The entire head of antlerless male elk, moose, deer, or antelope pronghorn, or a male lamb bighorn 
sheep killed during an antlerless, female, doe/fawn or ewe only season, may be left naturally attached to the carcass 
or to a front quarter until the carcass reaches the final place of storage or consumption. If the head is removed, some 
other external evidence of sex (either scrotum, penis, or testicles) must be left naturally attached to the carcass or to a 
hind quarter until the carcass reaches the final place o f storage or consumption, or a commercial meat p rocessing 
facility, AND the lower jaw must accompany the carcass while in transit. (5-8-09)(7-12-10)T

e. For black bear, mountain l ion, and gray  wolf external evidence of sex (either  s crotum, pen is o r 
testicles for males, or vulva for females) must be left naturally attached to the hide until the mandatory check has 
been complied with. (3-29-10)

02. Evidence of Species. In seasons restricted to mule deer only or white-tailed deer only, if the head is 
removed, the fully-haired tail must be left naturally attached to the carcass. (7-1-93)

03. Evidence of Size. Any hunter t aking a bighorn ram  mus t l eave t hat p ortion of  t he skull pl ate 
containing the upper one-half (1/2) of the eye socket naturally attached to both of the horns until after the horns have 
been pinned by the Department. (7-1-93)

04. Other. The Depar tment may  des ignate s easons and areas in wh ich the head or lo wer jaw mu st 
accompany the carcass in transit. (7-1-93)

351. WASTE OF GAME MEAT.
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Hunters are required to remove and care for the edible meat of big game animals, except mountain lions, black bears
and gray wolves. This includes the meat of the front quarters including the meat surrounding the ball joint as far down 
as the knees, hindquarters as far down as the hock, neck meat, and meat along the backbone, and meat covering the 
ribs. It does not include meat of the head, internal organs and meat on the bones after close trimming which is the 
loin and tenderloin. (3-29-10)(7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

410. UNLAWFUL METHODS OF TAKE.
No person shall take big game animals as outlined in this section. (7-1-93)

01. Firearms. (7-1-93)

a. With any f irearm that, in combination with  a s cope, sling, and/or any other at tachments, weighs 
more than sixteen (16) pounds. (7-1-93)

b. With any shotgun using any shot smaller than double-aught (#00) buck. (7-1-93)

c. With an y ri mfire ri fle, rimfire handgun or  any  muzzl eloading handgun, EX CEPT for mou ntain 
lion. (7-1-93)

d. With a fully automatic firearm. (10-26-94)

e. With any  elect ronic device attached  to, or i ncorporated in, t he fi rearm (including handguns and 
shotguns) or scope; except scopes containing battery powered or tritium lighted reticles are allowed. (4-2-08)

02. Bows, Crossbows, Arrows, Bolts, Chemicals or Explosives. (3-20-97)

a. With arrows or bolts having broadheads measuring less than seven-eighths (7/8) inch in width and 
having a primary cutting edge less than fifteenth-thousandths (0.015) inch thick. (7-1-93)

b. With a ny bow having a pe ak dr aw w eight of  l ess than f orty (40) po unds up  to or  at  a dr aw of  
twenty-eight (28) inches, or any crossbow having a peak draw weight of less than one hundred-fifty (150) pounds.

(3-20-97)

c. With any chemicals or explosives attached to the arrow or bolt. (7-1-93)

d. With arrows or bolts having expanding broadheads. (7-1-93)

e. With arrows or bolts having barbed broadheads. A barbed broadhead is a broadhead which has any 
portion of the rear edge of the broadhead forming an angle less than ninety (90) degrees with the shaft or ferrule.

(7-1-93)

f. With any  electronic or  tritium-powered dev ice attached to, or  i ncorporated i nto, an ar row, bolt, 
crossbow, or bow (except nonmagnifying scopes containing battery powered or tritium lighted reticles may be used 
by disabled archery permit holders). (5-8-09)

g. With any bow capable of shooting more than one (1) arrow at a time. (7-1-93)

h. With any compound bow with more than eighty-five percent (85%) let-off. (4-2-08)

i. With an ar row and broadhead, or bolt and b roadhead, wi th a co mbined total weight of less  than 
three hundred (300) grains. (4-2-08)
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j. With an arrow less than twenty-four (24) inches or a crossbow bolt less than twelve (12) inches in 
length from the broadhead to the nock inclusive. (4-2-08)

k. With an arrow wherein the broadhead does not proceed the shaft and nock. (3-30-01)

l. During an Archery Only s eason, w ith any firearm, cr ossbow (e xcept holders of han dicapped 
archery permits), or other implement other than a longbow, compound bow, or recurve bow, or: (3-30-07)

i. With any device attached that h olds a bo w at partial or full draw (except holders of handicapped 
archery permits). (3-30-07)

ii. With any bow or crossbow equipped with magnifying sights. (3-20-97)

m. During a Traditional Archery Only season, with any firearm, crossbow, or other implement other 
than a longbow or recurve bow, or: (3-15-02)

i. With an arrow not constructed of wood or fletched with non-natural material. (3-15-02)

ii. With any bow equipped with sights. (3-15-02)

n. With any crossbow pistol. (3-20-97)

03. Muzzleloaders. (7-1-93)

a. With a muzzleloading rifle or mu sket which is less  than forty-five (.45) caliber for deer, antelope
pronghorn, mountain lion, or gray w olf, or  w hich i s less t han f ifty ( .50) cal iber fo r el k, mo ose, b ighorn sheep, 
mountain goat, or black bear. (3-29-10)(7-12-10)T

b. With any electronic device attached to, or incorporated in, the muzzleloader. (3-30-01)

c. During a Muzzleloader Only season, with any  firearm, muzzleloading pistol or other implement 
other than a muzzleloading rifle or musket which: (7-1-93)

i. Is at least forty-five (.45) caliber for deer, antelope pronghorn, mountain lion, or gray wolf, or at 
least fifty (.50) caliber for elk, moose, bighorn sheep, mountain goat or black bear. (3-29-10)(7-12-10)T

ii. Is capable of being loaded only from the muzzle. (7-1-93)

iii. Is equipped only with open or peep sights. (7-1-93)

iv. Is loaded only with loose black powder or, loose Pyrodex or other loose synthetic black powder. 
Pelletized powders are prohibited. (4-2-08)

v. Is equipped with no more than two (2) barrels. (7-1-93)

vi. Is loaded only with a projectile with a d iameter within one hundredth (.01) of an inch of the bore 
diameter. Sabots are prohibited. (4-2-08)

vii. Is equipped only with flint, musket cap, or percussion cap. 209 primers are prohibited. (4-2-08)

viii. Is equipped with an exposed ignition system. (5-8-09)

ix. Is loaded only with  a patched round ball or conical non-jacketed projectile comprised wholly o f 
lead or lead alloy. Sabots are not allowed. (4-11-06)

04. Short-Range Weapon. During Short-Range Weapon ONLY seasons ONLY the following weapons 
may be used: (7-1-99)
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a. With any shotgun using any slug or double-aught (#00) or larger buckshot. (7-1-99)

b. With an y m uzzleloader that is at least forty-five (0.4 5) cali ber for deer , antelope pr onghorn, 
mountain lion, or g ray wolf, or at  least fifty (0.50) caliber for elk, moose, bighorn sheep, mountain goat, or black 
bear. (3-29-10)

c. With any bow having a peak draw weight of not less than forty (40) pounds up to or at a draw of 
twenty-eight (28) inches, or any crossbow having a peak draw weight of not less than one hundred fifty (150) pounds.

(7-1-99)

d. With any handgun using straight wall centerfire cartridges not originally developed for rifles.
(3-29-10)

05. Other. (7-1-93)

a. With electronic calls EXCEPT for the hunting of mountain lions, in Units 41, 42 and that portion of 
Unit 12 north of State Highway 12 southwest of the Doe Creek Road (Forest Service Road 566) and northeast of 
Cabin Creek and Forest Service Road 486 black bears, an d wolves  in seasons s et by  Ida ho F ish and  G ame 
Commission proclamation. (3-15-02)(7-12-10)T

b. With any bai t including grain, salt in any for m (liquid or so lid), or any ot her substance (no t to 
include liquid scent) to constitute an attraction or enticement, with the exception of applicable rules for the black bear 
baiting permit. See Rules of the Idaho Fish and Game Commission, IDAPA 13.01.17, “Rules Governing the Use of 
Bait for Taking Big Game Animals.” (3-30-01)

c. With do gs, EXC EPT fo r mo untain lion  or b lack bear . See R ules o f the I daho F ish an d Game 
Commission, IDAPA 13.01.15, “Rules Governing the Use of Dogs.” (7-1-93)

d. With any net, s nare, t rap, chem ical, deadf all or dev ice other than l egal firearm, archer y or 
muzzleloader equ ipment; EXC EPT wolves  may  be trapped or s nared in s easons s et by Idaho Fis h and  Game 
Commission pr oclamation a nd s ubject t o al l t rapping rul es i n ID APA 13 .01.16 “The T rapping of P redatory an d 
Unprotected Wildlife and the Taking of Furbearing Animals.” (7-1-93)(7-12-10)T

e. Within an enclosure designed to prevent ingress or egress of b ig game animals, including fenced 
facilities defined as Domestic Cervidae Farms under Section 25-3501, Idaho Code, unless authorized by the director. 
This rule shall not apply to domestic cervidae which are lawfully privately owned elk, fallow deer, or reindeer.

(4-6-05)

f. With radio telemetry or other electronic tracking devices used as an aid to locate big game animals. 
This rule does not affect the use of telemetry equipment on hounds or other sporting dogs. (7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

412. MOTORIZED VEHICLE USE RESTRICTION UNITS.
The motorized vehicle use restriction applies to areas and hunts in units 29, 30, 30A, 32, 32A, 36A, 37, 37A, 39, 45, 
47, 48, 49, 50, 51, 52, 53, 56, 57, 58, 59, 59A, 66, 66A, 69, 70, 72 (late season), 73, 75, 76, 77, and 78. The specific 
hunts and areas  w ith a moto rized veh icle us e res triction ar e i dentified in  th e C ommission’s B ig Game Seas on 
Proclamation, which is published in a brochure available at department offices and license vendors.

(3-29-10)(7-12-10)T

413. -- 419. (RESERVED).

420. MANDATORY CHECK AND REPORT REQUIREMENTS.
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Any hunter killing black bear, moose, bighorn sheep or mountain goat, or mountain lion in a unit with no female lion 
quota must, WITHIN TEN (10) DAYS OF THE DATE OF KILL, or any hunter killing mountain lion in a unit with a 
female quota must, WITHIN FIVE (5) DAYS OF THE DATE OF KI LL, o r any hunter k illing a gray wolf must, 
WITHIN FIVE TEN  (510) DA YS OF  THE DA TE OF KILL, comply wit h th e man datory ch eck an d rep ort 
requirements by: (3-29-10)(7-12-10)T

01. Harvest Report. Completing the relevant harvest report (big game mortality report or other report 
form as required) for the species taken. (4-6-05)

02. Presentation of Animal Parts. Presenting the following animal parts so that Department personnel 
may collect biological data and mark the animal parts: (7-1-93)

a. Bear: Skull and hide to be presented to a conservation officer, regional office or official check point 
for removal and retention of premolar tooth and to have the hide marked. No person, who does not possess a fu r 
buyer or taxidermist license and/or appropriate import documentation, shall have in possession, except during the 
open season and for ten (10) days after the close of the season, any raw black bear pelt which does not have an official 
state export tag attached (either Idaho's or another state's official export documentation). (3-29-10)

b. Mountain Lion: Skull and hide to be presented to a conservation officer or regional office to have 
the hide marked. N o person, w ho do es n ot p ossess a fur  buyer or t axidermist l icense a nd/or a ppropriate i mport 
documentation, shall have in possession, except during the open season and for five (5) days after the  close of the 
season, any raw mountain lion pelt which does not have an official state export tag attached (either Idaho's or another 
state's official export documentation). (3-29-10)

c. Gray Wolf: Skull and hide to be presented to a conservation officer or regional office for removal 
and ret ention of a premolar tooth, and  to have the hide marked. No person who does no t possess a fur  buyer or 
taxidermist license and/or appropriate import documentation shall have in possession, except during the open season 
and for five ten (510) days after the clos e of the season, any raw gray wolf pelt that does not have an of ficial state 
export tag attached (either Idaho’s or another state’s official export documentation). (3-29-10)(7-12-10)T

d. Moose: Antlers from antlered animals to be presented to a conservation officer or regional office.
(7-1-93)

e. Bighorn Sheep: R am h orns to b e pr esented to a reg ional office f or marking, ewe horns to be 
presented to a regional office. (7-1-93)

f. Mountain Goat: Horns to be presented to a conservation officer or regional office. (7-1-93)

03. Authorized Representative. A  hu nter may  aut horize anot her pe rson to  co mply with  th e ab ove 
requirements if that pers on complies with reporting requirements and possesses enough information to  accurately 
complete the necessary form. (7-1-93)

421. MANDATORY DEER AND ELK REPORT REQUIREMENTS.

01. Mandatory Report Form. After an antelope pronghorn, deer and/or elk is killed, the hunter must 
accurately complete a Mandatory Report as provided by the Director. (3-15-02)(7-12-10)T

02. Mandatory Report. Any hunter that obtains an antelope pronghorn, deer and/or elk tag and kills 
an antelope pronghorn, deer and/or elk, must submit a completed Mandatory Report to the Department or authorized 
agent, WITHIN TEN (10) DAYS OF KILL. aAny hunter that obtains an antelope pronghorn, deer and/or elk tag and 
does not successfully kill an antelope pronghorn, deer and/or elk must submit a completed Mandatory Report Form to 
the Department or authorized agent WITHIN TEN (10) DAYS OF THE CLOSING DATE OF THE APPROPRIATE 
SEASON. (3-15-02)(7-12-10)T

03. Failure to Report. Failure to submit the required antelope pronghorn, deer and/or elk Mandatory 
Report by January 31 of the following year as required in Subsection 421.02 will render the hunter ineligible to obtain 
any subsequent year’s license until a late Mandatory Report permit is filed with the Department or authorized agent. 
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To be effective December 31, 2003. (3-20-04)(7-12-10)T

04. Drawing for “Super” Tag. All s uccessful and un successful antelope p ronghorn, deer an d elk  
hunters that comply with all Mandatory Report requirements will be eligible to be randomly drawn for one (1) of ten 
(10) “S uper” controlled antelope pro nghorn/deer/elk tags . Each hun ter drawn for  a “Super ” controlled antelope
pronghorn/deer/elk h unt must n otify the Department b y May  1  of wh ich s pecies th ey have selected to hunt. The 
“Super” controlled hunt tag is valid for the selected species and allows the hunter to hunt in any open general and/or 
controlled hunt for the selected species in the following season. (3-15-02)(7-12-10)T

422. MANDATORY WOLF TELEPHONE REPORT.
In addition to other check and reporting requirements, any hunter killing a gray wolf must report the harvest within 
twenty-four seventy-two (2472) hours by calling the Wolf Reporting Number, a toll-free telephone number published 
in the gray wolf season brochure available at Department offices and license vendors. (3-29-10)(7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

605. ELK ZONE DESCRIPTIONS.

01. Panhandle Zone. All of Units 1, 2, 3, 4, 4A, 5, 6, 7, and 9. (7-1-99)

02. Palouse Zone. All of Units 8, 8A, and 11A. (7-1-99)

03. Dworshak Zone. All of Unit 10A. (7-1-99)

04. Hells Canyon Zone. All of Units 11, 13, and 18. (7-1-99)

05. Lolo Zone. All of Units 10 and 12. (7-1-99)

06. Elk City Zone. All of Units 14, 15, and 16. (7-1-99)

07. Selway Zone. All of Units 16A, 17, 19, and 20. (7-1-99)

08. Middle Fork Zone. All of Units 20A, 26, and 36B. (7-1-99)

09. Salmon Zone. All of Units 21, 21A, 27, and 28. (4-5-00)

10. Weiser River Zone. All of Units 22, 32, and 32A. (4-5-00)

11. McCall Zone. All of Units 19A, 23, 24, and 25. (7-1-99)

12. Lemhi Zone. All of Units 29, 37, 37A, and 51. (7-1-99)

13. Beaverhead Zone. All of Units 30, 30A, 58, 59, and 59A. (7-1-99)

14. Brownlee Zone. All of Unit 31. (7-1-99)

15. Sawtooth Zone. All of Units 33, 34, 35, and 36. (7-1-99)

16. Pioneer Zone. All of Units 36A, 49, and 50. (7-1-99)

17. Owyhee-South Hill Zone. All of Units 38, 40, 41, 42, 46, 47, 54, 55, and 57. (4-5-00)

18. Boise River Zone. All of Unit 39. (7-1-99)
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19. Smoky Mountains Zone. All of Units 43, 44, and 48. (3-15-02)

20. Bennett Hills Zone. All of Units 45 and 52. (7-1-99)

21. Big Desert Zone. All of Units 52A, 53, 63, 63A, and 68, and 68A. (7-1-99)(7-12-10)T

22. Island Park Zone. All of Units 60, 60A, 61, and 62A. (7-1-99)

23. Teton Zone. All of Units 62 and 65. (7-1-99)

24. Palisades Zone. All of Units 64 and 67. (7-1-99)

25. Tex Creek Zone. All of Units 66 and 69. (7-1-99)

26. Bannock Zone. All of Units 56, 70, 71, 72, 73, 73A, and 74. (7-1-99)

27. Bear River Zone. All of Units 75, 77, and 78. (7-1-99)

28. Diamond Creek Zone. All of Units 66A and 76. (7-1-99)

29. Snake River Zone. All of Units 53, 63, 63A, and 68A. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

703. CONTROLLED HUNT AREA DESCRIPTIONS -- ANTELOPE PRONGHORN.
Pursuant to Section 36-105(3), Idaho Code, the Commission now sets seasons by proclamation. The proclamation is 
published in a brochure available at Department offices and license vendors. (4-2-08)(7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

800. EMERGENCY DEPREDATION HUNTS.

01. Eligibility. (7-1-93)

a. Only Idaho residents with  a v alid I daho h unting o r combination li cense are eligible to  apply to  
participate in emergency depredation hunts. (7-1-93)

b. Persons s ubmitting app lications f or em ergency depr edation hunts are eligible t o ap ply fo r 
controlled hunts or may hunt in the general season. (7-1-93)

02. Applications. (7-1-93)

a. Applicants m ust s ubmit a depredation h unt ap plication and m ail it to  th e r egional office of th e 
Idaho Department of Fish and Game in the area(s) they are willing to hunt. Applicants may apply to different areas 
for deer, elk, and antelope pronghorn, black bear, or gray wolf. (7-1-93)(7-12-10)T

b. Applicants may submit only one (1) application per year for each species. An individual or a group 
may apply on an application. A group is defined as two (2) hunters applying for the same depredation hunt on the 
same application. On a group application both hunters must comply with  all r egulations, complete the application 
properly, and abide by the same depredation hunt choice. If an individual submits application for more than one (1) 
species, he does not have to be in the same group for each application Separate applications may be submitted for 
deer, elk, and antelope pronghorn, black bear, or gray wolf. (7-1-93)(7-12-10)T
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c. Application can be made in only one (1) region for deer, one (1) for elk, and one (1) for antelope
pronghorn, one (1) for black bear, and one (1) for gray wolf. (7-1-93)(7-12-10)T

d. Any form not properly completed will be ineligible for selection. (7-1-93)

e. Any holder of an antlerless or doe/fawn, or black bear controlled hunt permit/tag will be considered 
an applicant for any depredation hunt for that species which is: (7-1-93)(7-12-10)T

i. Held prior to the antlerless or doe/fawn, or black bear controlled hunt; and (7-1-93)(7-12-10)T

ii. Is in the same area as the depredation. (7-1-93)

f. Any holder of an antlerless or doe/fawn, or black bear controlled hunt permit/tag may also apply for 
a depredation hunt in any region. (7-1-93)(7-12-10)T

g. A list of depr edation hunt applications received will be maintained for the time p eriod July 1 to 
June 30. Applications are valid only for the time period for which they are submitted. (7-1-93)

h. Military personnel returning from active duty after June 30 may apply at any time and will be given 
priority in the selection process. (4-11-06)

03. Selection of Participants. The Dep artment shall place all appli cations (individual or g roup) for 
each depredation hunt received by June 30 in random order. All applications received after June 30 shall be placed at 
the end of the lis t in  th e o rder receiv ed, ex cept th at military  personnel retu rning fr om activ e duty wil l be g iven 
priority. Th e Dep artment sh all select participants for a hunt in  th e o rder in which applicants appear o n th e lis t 
EXCEPT for those hunts which precede, or at the discretion of the Regional Supervisor, follow a controlled hunt for 
doe/fawn or antlerless animals or b lack bear. If  a depr edation hunt i s scheduled before or at  the discretion of the 
Regional Supervisor after a doe/fawn or antlerless hunt or b lack bear hunt in the same unit, the holders of the doe/
fawn or an tlerless permit/tags or black bear t ag will be given the option to hunt in the depredation hunt. If no doe/
fawn or antlerless or black bear hunts are scheduled in that unit, or if some depredation hunt permits tags are not 
taken by controlled hunt permittees hunters, participants will be selected from applicants for that depredation hunt. If 
a group application is selected, both hunters will be offered depredation hunt permits tags. (4-11-06)(7-12-10)T
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO

DOCKET NO. 13-0109-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed r ulemaking p rocedures. The action is au thorized p ursuant to  Sections 3 6-104(b) and 3 6-1101, 
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adop ting a proposed rule and a non technical expl anation of the substance and pu rpose of t he proposed 
rulemaking:

Some hunters have questioned whether shooting upland game birds from watercraft is an ethical method of take, 
and have requested Commission action to prohibit the take of upland game birds from any watercraft.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general funds greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the lack of an identified group to represent interested persons makes it infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 13-0109-1001
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300. UPLAND GAME BIRD METHODS OF TAKE.

01. Taking of Upland Game Birds. No person shall take upland game birds: (7-1-93)

a. Except w ild turkey, fro m one-half (1 /2) ho ur aft er s unset t o one-half (1/ 2) hou r befo re su nrise. 
Pheasants shall not be taken before twelve o'clock noon on the opening day in certain counties (see Rule 11, Pheasant 
Seasons). Wild turkey shall not be taken between sunset and one-half (1/2) hour before sunrise. Pheasants Upland 
game b irds shall not be taken before 10 a.m. after the opening day during the pheasant season on the Fort Boise, 
Montour, Payette River and C.J. Strike Wildlife Management Areas. (4-6-05)(        )

b. With a trap, snare, net, crossbow, or firearms EXCEPT a shotgun using shells not exceeding three 
and one-half (3-1/2) inches maximum length, slingshot, hand-held or thrown missiles, EXCEPT forest grouse. Forest 
grouse shall not be taken with a trap, snare, net, or crossbow. (3-30-01)

c. From boats or other craft having a motor attached UNLESS the motor is completely shut off and 
forward progress has ceased, or if the boat is drifting naturally, or if it is propelled only by paddle, oars, or pole, or if 
it is beached, moored, or resting at anchor any watercraft. (7-1-93)(        )

d. By the use or aid of any electronic call. (7-1-93)

e. By the aid of baiting. Bait is defined as any substance placed to attract upland game birds. (7-1-93)

f. When h unting o n Wildlife Manag ement Areas  wh ere ph easants ar e s tocked without wearin g at 
least thirty-six (36) square inches of visible hunter orange above the waist. (5-8-09)

02. Wild Turkey. In addition to the methods listed above, wild turkey may not be taken: (7-1-93)

a. With lead shot exceeding BB size. (7-1-93)

b. With steel shot exceeding T size. (7-1-93)

c. By the use of dogs, except during fall hunts. (3-30-01)
Idaho Administrative Bulletin Page 67 September 1, 2010 - Vol. 10-9



IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO

DOCKET NO. 13-0109-1002

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b), 36-404, 36-406, 36-407 and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement Senate Bill 1285 which allows nine-year old hunters to apply for controlled hunt turkey permits. 

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendment to Sections 36-404, 36-
406, and 36-407, Idaho Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment..

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148
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Rules Governing  the Taking of Game Birds Temporary & Proposed Rule
THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0109-1002

100. TAGS, STAMPS, PERMITS, AND VALIDATIONS.

01. Sage Grouse or Sharp-Tailed Grouse. No person shall hunt sage or sharp-tailed grouse anywhere 
within the state, except licensed shooting preserves, without having in his or her possession the appropriate hunting 
license that has been validated for sage grouse and sharp-tailed grouse. The validation shall be valid from January 1 
through December 31 of each year. (5-8-09)

02. Migratory Game Birds. No person shall hunt ducks, geese, brant, coots, common snipe, sandhill 
cranes, or mourning doves anywhere within the state, without having in his or her possession the appropriate hunting 
license that has been validated for the Federal Migratory Game Bird Harvest Information Program. The validation 
shall be valid from January 1 through December 31 of each year. (7-1-98)

03. Wild Turkey. N o p erson sh all hunt w ild t urkey w ithout having i n h is or  h er po ssession t he 
appropriate hunting license, tag, and controlled hunt permit. Persons obtaining and using tags, stamps, and permits 
must comply with the following requirements: (7-1-98)

a. There are three (3) turkey tags available each calendar year. These are the general tag, extra tag, and 
special un it tag. Only  three ( 3) tu rkey t ags of th e fo llowing may be pu rchased each ye ar; gene ral and  extra. I n 
addition to the previously mentioned three (3) turkey tags, three (3) special unit tags may also be purchased. A hunter 
may not obtain both a spring general and a spring controlled turkey tag during the spring. (5-8-09)

b. Permits for Controlled Hunts: Any person who receives a controlled hunt permit for wild turkey is 
prohibited from using that permit/tag to hunt in any other wild turkey hunt. (4-5-00)

c. Nonresident permit limitations: On controlled hunts with ten (10) or fewer permits, not more than 
one (1) permit will be issued to nonresidents. On controlled hunts with more than ten (10) permits, not more than ten 
percent (10%) of the permits may be issued to nonresidents. (7-1-98)

d. Eligibility: The holders of valid hunting licenses are eligible to apply for controlled hunts subject to 
the following restrictions: (7-1-93)

i. Holders of a Type 208 Nongame Hunting License may not apply for any controlled hunt. (7-1-93)

ii In the event a permit is is sued based on erroneous information, the permit will be invalidated and 
the person will remain on the drawn list. (7-1-93)

e. Applications: Applications for spring and fall controlled hunts shall be made on a form prescribed 
by the Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game o r 
postmarked not later than February 15 for spring hunts and July 15 for fall hunts, annually. Applications must comply 
with the following requirements: (5-8-09)

i. Holders of a Du plicate License (Type 501) must use their original license number to app ly for a 
controlled hunt. Duplicate license numbers will not be accepted. (7-1-93)

ii. Only one (1) application card per person or group will b e accepted. Additional application cards 
will result in all applicants being declared ineligible. (7-1-93)

iii. Fees: All applicants for controlled hunts must submit a non-refundable application fee with their 
application; one dollar ($1) of this fee may be donated to the Citizens Against Poaching Program. (5-8-09)

iv. A single payment (either cashier's check, money order, certified check, or personal check) may be 
submitted to cover fees for all applications in the same envelope. If a check or money order is insufficient to cover the 
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fees, all applications will be voided and returned. (2-7-95)

v. A “group application” is defined as two (2) hunters applying for the same controlled hunt on the 
same application. (2-7-95)

vi. Hunting license and tag fees will NOT be refunded to unsuccessful applicants. (7-1-93)

vii. All spring wild turkey hunters may apply for a Fall turkey controlled hunt permit during the same 
calendar year. (3-30-01)

f. Drawing information: Single or g roup applications which are not drawn for the first choice hunt 
will automatically be entered into a second choice drawing provided the second choice hunt applied for has not been 
filled. (7-1-93)

g. Tag validation and attachment: Immediately after any wild turkey is killed, the turkey tag must be 
validated and securely attached to the wild turkey. (7-1-93)

h. To validate the tag, the hunter must cut out and completely remove two (2) triangles on the border 
of the tag, one (1) for the month and one (1) for the day of the kill. (7-1-93)

i. The tag must remain attached so long as the turkey is in transit or storage. (7-1-93)

j. The Co mmission es tablishes youth-only co ntrolled hu nts by  pr oclamation. O nly hunters twelve
nine (129) to seventeen fif teen (175) years of age with a valid l icense may appl y for youth-only controlled hunts, 
provided they are ten (10) to fifteen (15) years of age during the hunt for which they are applying, EXCEPT hunters 
sixty-five (65) years of age or older or hunters with a senior combination hunting license or a disabled combination 
hunting license may apply for first-come, first-served leftover youth-only controlled hunt permits. Hunters nine (9) 
years of age with a valid license may apply for regular controlled hunts provided they are ten (10) years of age during 
the hunt for which they are applying. (3-29-10)(7-12-10)T

04. Early September Canada Goose Hunts. (7-1-98)

a. Controlled Hunts: No person shall hunt Canada geese during controlled, early September seasons 
(September 1-15) without having in his or her possession the appropriate hunting license and controlled hunt permit. 
Persons obtaining and using controlled hunt permits must comply with the following requirements: (7-1-98)

i. Applications: Applications f or controlled h unts sh all b e m ade o n a form p rescribed by the 
Department an d m ust be r eceived at the Head quarters Office of the I daho Depar tment o f Fis h and  Game o r 
postmarked not later than July 15, annually. Applications must comply with the following requirements: (4-5-00)

ii. Fees: Al l applicants for controlled hunts must submit a n onrefundable application fee with their 
application; o ne d ollar ($ 1) of this f ee may  be donated to the C itizens Ag ainst Poa ching Program. Succes sful 
applicants will be issued a p ermit that entitles them to hunt. The Federal Migratory Bird Stamp is required by any 
person seventeen (17) years of age and older, respectively (Title 50 Code of Federal Regulations, Part 20). (3-30-01)

iii. The following rules previously established for wild turkey also apply to early September Canada 
goose hunts: Subsections 100.03.b., 100.03.c., 100.03.d., 100.03.e.ii., 100.03.e.iv. through 100.03.e.vi., and 100.03.f.

(3-30-01)

iv. Any controlled hunt permits for Canada geese that remain unsold after the controlled hunt drawing 
may be sold by the Department on a first-come, first-served basis. (7-1-98)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.10 - RULES GOVERNING THE IMPORTATION, POSSESSION, 
RELEASE, SALE, OR SALVAGE OF WILDLIFE

DOCKET NO. 13-0110-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-103, 36-104(b), 36-501, 36-502, 36-504, and 36-603, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement Senate Bill 1328 which allows the release of certain captured predatory and unprotected wildlife with 
written landowner permission. Senate Bill 1342 allows the Department to require records from taxidermy/furbuyers 
and adds a reporting requirement for purchase of raw mountain lion and black bear parts. Clarify legal methods of 
take and address commercial sale of rattlesnake parts.

TEMPORARY RULE JUSTIFICATION: Pursuant t o Sect ion(s) 67 -5226(1)(c), Idaho Code, t he G overnor has  
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendment to Idaho Code Section 36-
502.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.
Idaho Administrative Bulletin Page 71 September 1, 2010 - Vol. 10-9
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Importation, Possession, Release, Sale, or Salvage of Wildlife Temporary & Proposed Rule
W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715, Fax (208) 334-2148

THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0110-1001

100. PERMITS, REQUIREMENTS FOR IMPORT, EXPORT, TRANSPORT, RELEASE, AND SALE.
No person shall import, export, transport into or cause to be transported within, release or sell within the state of 
Idaho any l iving w ildlife i ncluding w ildlife egg s w ithout having first obt ained a permit from , and on  a fo rm 
prescribed by, the Director of the I daho Department of Fish and Game. However, no permit shall be issued by the 
Director for such importation, transportation or release or sale if the wildlife or eggs thereof would pose a threat to 
wildlife in the s tate of I daho either through thr eat o f dis ease, gen etic co ntamination or dis placement of , or 
competition with existing species and provided that: (3-23-94)(7-12-10)T

01. Import, Export, Transport, or Sell Restrictions. No  p ermit s hall b e r equired f rom th e 
Department of Fish and Game to import, export, transport or sell the following: (3-23-94)

a. Animals o r th eir eg gs n ormally considered to b e o f agricultural o r domestic ty pes cu rrently 
common to Idaho which shall not include any wildlife. (3-23-94)

b. Mammals classified as furbearers by the Idaho Fish and Game Commission, and that are to be used 
for purposes provided for in Chapter 30 of Title 25, Idaho Code. (3-23-94)

c. Ornamental or tropical aquarium fish of varieties commonly accepted for interstate shipment, but 
not i ncluding green s turgeon (A cipenser med irostris), w hite s turgeon ( Acipenser t ransmontanus), w alking cat fish 
(family C laridae), b owfin ( Amia calva), g ar (f amily Lepi ostidae), piran has (Serras almus s p., R osseveltiella s p. 
Pygocentrus sp.), rudd (Scardinus erythropthalmus), Ide (Leuciscus idus), grass carp (Ctenopharyngodon idella), and 
snakeheads or china fish (Channa sp.). (3-23-94)

d. Animals commonly considered to be conventional household pets, including sugar glider (Petaurus 
breviceps) and African hedgehog (Atelerix albiventris). (7-1-99)

e. Birds classified as  game birds that are produced in  captivity and lawfully obtained as shown by 
proof maintained and presented in accordance with Section 36-709 Idaho Code. (3-23-94)

02. Fish Legally Taken. No permit shall be required to keep game fish legally taken, other than salmon 
or steelhead, alive and in possession in a live well or net or on a stringer in or on the body of water from which they 
were taken. (7-1-93)

03. Commercial Fish Facility. No  permit s hall be required to  p ossess f ish f rom a commercial f ish 
facility when accompanied by sales receipt as provided in Chapter 46, Title 22, Idaho Code. (7-1-93)

04. Transport Between Commercial Fish Facilities. No p ermit sh all b e r equired to  transport f ish 
between properly licensed commercial fish facilities. (3-23-94)

05. Fish Eggs. No permit shall be required to possess, sell, purchase or transport nonviable fish eggs 
used for bait or personal consumption. (3-23-94)
Idaho Administrative Bulletin Page 72 September 1, 2010 - Vol. 10-9



IDAHO FISH AND GAME COMMISSION Docket No. 13-0110-1001
Importation, Possession, Release, Sale, or Salvage of Wildlife Temporary & Proposed Rule
06. Wildlife. No wildlife except wildlife classified as unprotected, or predatory, native amp hibian or 
native reptile as defined in IDAPA 13.01.06, “Classification and Protection of Wildlife,” Subsections 200.03, 200.04,
and S ections 201 an d 250 , may be taken from the w ild in t he st ate of Idah o and kep t al ive i n captivity unless 
authorized by the Commission or in writing by the Director or his designee, and may require a permit from the Idaho 
Department of Agriculture/USDA APHIS. (7-1-99)(7-12-10)T

a. No wildlife may b e t aken al ive fr om s tate par ks, nat ional park s and monuments, w ildlife 
management areas o r n ature preserves except as d esignated b y the C ommission or p ermitted in  wr iting b y th e 
Director and permitted in writing by the responsible land management agency. (3-23-94)

b. No person shall capture alive, or hold in captivity, kill, or possess at any t ime more than four (4) 
Idaho native reptiles or amphibians of any one (1) species except as authorized by Commission Rule or permitted in 
writing by the Director. (3-23-94)(7-12-10)T

07. Birds of Prey. No additional permit shall be required to import, possess, transport or export legally 
possessed birds of prey in accordance with Idaho falconry rules IDAPA 13.01.14, “Rules Governing Falconry in the 
State of Idaho,” by properly licensed falconers. (3-23-94)

08. Unprotected Wildlife. No permit shall be requ ired to sell, export or t ransport within Idaho, any 
legally taken species of wi ldlife classified as unprotected by commission rule. Unprotected native wildlife may be 
released in accordance with Section 36-502 (c) Idaho Code. The written landowner consent required by Idaho Code 
shall be in possession while such wildlife are in transit to the release site. (3-23-94)(7-12-10)T

09. Possession of Wildlife. The possession of any wildlife, progeny or eggs thereof imported into this 
state without a valid import permit, if such permit is required, shall be unlawful. (3-23-94)

10. Predatory Wildlife. Predatory native wildlife m ay b e rel eased in  accord ance with Section 36 -
502(c) Idaho Code. The written landowner consent required by Idaho Code shall be in possession while such wildlife 
are in transit to the release site. (7-12-10)T

(BREAK IN CONTINUITY OF SECTIONS)

300. RECOVERY, POSSESSION AND SALE OF WILDLIFE PARTS.

01. Wildlife Legally Killed. (3-23-94)

a. The possession, sale and purchase of w ildlife or parts of wildlife that have b een legally killed is 
lawful except as provided below and as provided in Chapter 5, Title 36, Idaho Code. (3-23-94)

i. The edible flesh of wildlife classified as big game animals, upland game animals, game birds, or
migratory birds, or rattlesnakes taken from the wild may not be purchased, bartered or sold. (3-23-94)(7-12-10)T

ii. The edible flesh of wildlife classified as game fish or crustacea that are taken from the wild may not 
be purchased, bartered or s old except as pr ovided in Idaho Code Sections 36-501 and 36-801 through 36-805 and 
rules promulgated pursuant thereto. (3-23-94)

iii. The annual sale by holders of a valid Idaho hunting, trapping or combination hunting and fishing 
license of up to six (6) skins of legally taken rattlesnakes is lawful pursuant to IDAPA 13.01.06, “Classification and 
Protection of Wildlife”, Subsection 300.02 and Subsection 100.06 of this rule. (7-12-10)T

b. A written statement showing the taker’s name, address, license and tag numbers, date and location 
of k ill, s igned by the taker, must be provided to  the buyer of any black bear or mountain lion head, h ide or parts 
(except tanned hides finished into rugs or mounts). A copy of the sales statement must be forwarded by the buyer to 
the Idaho Department of Fish and Game within ten (10) days after such sale. A department CE-50, Statement of Sale/
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Purchase of Wildlife Parts, may be used in lieu of a sales statement. (3-23-94)(7-12-10)T

c. Persons possessing a taxidermist or fur buyer license shall keep a record for two (2) years from the 
date the wildlife was  received  for  mou nting or p reservation, fu rbearers purchased and  raw b lack bear  s kins, raw 
mountain lion skins or parts of black bears or mountain lions purchased. Records may be written or retained on media 
other than paper and must comply with standards set forth in Section 9-328, Idaho Code. Copies of sales statements 
as per Subsection 300.01.b. satisfy provisions of this rule. (7-12-10)T

02. Animals Found Dead. Protected species of wildlife that have died naturally or accidentally remain 
in public trust to be disposed of by the Department of Fish and Game. However, a person may recover, possess, sell or 
purchase the wildlife parts as specified below, but ONLY under the conditions specified and ONLY if the wildlife has 
NOT been unlawfully killed. Natural causes shall not include any man-caused mortality. (7-1-98)

a. Horns of Bighorn Sheep. (7-1-93)

i. Bighorn sheep horns of animals that have died of natural causes may be reco vered and possessed 
but may not be sold, bartered or purchased and may not be transferred to another person without a permit issued by 
the D irector. A ll s uch pi ckup ho rns must be pr esented to an Idaho D epartment of Fi sh and G ame regi onal or 
subregional office for marking by placement of a permanent metal pin in the horn within thirty (30) days of recovery. 
The insertion of a pin does not in itself certify that the animal was legally taken or possessed. The pin only identifies 
the horn(s) and indicates that mandatory check and report requirements were complied with. (3-23-94)

ii. No person shall alter , def ace or r emove a pi n placed in a bigh orn s heep h orn by th e Idah o 
Department of Fish and Game. No person shall possess the horn(s) of a bighorn sheep that bears an altered, defaced 
or counterfeit Idaho pin or from which the Idaho pin has been removed. (3-23-94)

b. Antlers, bones, and  horns o f deer, el k, moose, pronghorn and m ountain goat , parts o f bear an d 
mountain lion and el k teeth of ani mals that have di ed of  natural causes may be recovered, possessed, purchased, 
bartered or sold. Reporting of bear and mountain lion parts is required pursuant to Subsection 300.01, of this rule.

(3-29-10)(7-12-10)T

03. Wildlife Taken in Other States. Wildlife or parts thereof that have been legally taken outside of 
Idaho, may be possessed or sold in Idaho if such sale is not prohibited in Idaho or the state, province or country where 
taken, or by federal law or regulation; (3-23-94)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.16 - THE TRAPPING OF PREDATORY AND UNPROTECTED WILDLIFE 
AND THE TAKING OF FURBEARING ANIMALS

DOCKET NO. 13-0116-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b), 36-201 and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Implement Senate Bill 1286 which classifies raccoons as predatory wildlife, and clarify the definitions of “bait” 
and “game animal.” 

TEMPORARY RULE JUSTIFICATION: Pursuant t o Sect ion(s) 67 -5226(1)(c), Idaho Code, t he G overnor has  
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters, and complies with amendment to Section 36-201, Idaho 
Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because of the need to comply with the statutory amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter, Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715, Fax (208) 334-2148
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IDAHO FISH AND GAME COMMISSION Docket No. 13-0116-1001
Trapping Predatory & Unprotected Wildlife & Furbearing Animals Temporary & Proposed Rule
THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0116-1001

010. DEFINITIONS.

01. Furbearing Animals. Furbearing animals are defined as the following species: (7-1-93)

a. Marten -- Martes americana. (7-1-93)

b. Fisher -- Martes pennanti. (7-1-93)

c. Mink -- Mustela vison. (7-1-93)

d. Otter -- Lontra canadensis. (3-30-01)

e. Beaver -- Castor canadensis. (7-1-93)

f. Muskrat -- Ondatra zibethicus. (7-1-93)

g. Bobcat -- Felis rufus. (7-1-93)

h. Lynx -- Felis lynx. (7-1-93)

i. Red Fox -- Vulpes vulpes, and includes all color phases found in Idaho. (7-1-93)
 

j. Raccoon -- Procyon lotor. (7-1-93)

kj. Badger -- Taxidea taxus. (7-1-93)

02. Predatory Wildlife. Predatory wildlife is defined as the following species: (7-1-93)

a. Coyote. (7-1-93)

b. Jackrabbit. (7-1-93)

c. Raccoon (7-12-10)T

cd. Skunk. (7-1-93)

de. Weasel. (7-1-93)

03. Unprotected Wildlife. Unprotected wildlife is defined as all animals OTHER than those classified 
by the Fish and Game Commission as big game animals, upland game animals , game birds, game fis h, crustacea, 
migratory b irds, f urbearing animals, th reatened or end angered w ildlife, protected non game w ildlife or predatory 
wildlife. (7-1-93)(7-12-10)T

04. Bait. Bait is defined as any animal parts; except bleached bones or liquid scent. (4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

400. METHODS OF TAKE.
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IDAHO FISH AND GAME COMMISSION Docket No. 13-0116-1001
Trapping Predatory & Unprotected Wildlife & Furbearing Animals Temporary & Proposed Rule
01. Furbearing Animals. No person shall take beaver, muskrat, mink, marten, or otter by any method 
other than trapping. In Valley County and portions of Adams County in the Little Salmon River drainage, red fox may 
be taken only by trapping. (5-3-03)

02. Hunting. No person hunting permissible furbearing animals or predatory or unprotected wildlife 
shall: (7-1-93)

a. Hunt with any weapon the possession of which is prohibited by state or federal law. (7-1-93)

b. Hunt with dogs unless they comply with IDAPA 13.01.15, “Rules Governing the Use of Dogs.”
(7-1-93)

c. Hunt any furbearing animal, except raccoon, with or by the aid of artificial light.
(7-1-93)(7-12-10)T

d. Persons may hunt raccoon with the aid of an  artificial light without a permit from the Director but
Nno person hunting raccoon at night shall: (7-1-93)(7-12-10)T

i. Hunt from a motorized vehicle. (7-1-93)

ii. Use any light attached to any motor vehicle. (7-1-93)

iii. Hunt on private land without obtaining written permission from the landowner or lessee. (7-1-93)

03. Trapping. No person trapping furbearing animals or predatory or unprotected wildlife shall:
(7-1-93)

a. Use for bait or scent, any part of a d omestic or wild origin game bird, big game animal, upland 
game animal, game fish, or protected nongame wildlife. (4-6-05)(7-12-10)T

b. Use any set within thirty (30) feet of any visible bait. (4-6-05)

c. Use a dirt hole set with bait unless the person ensures that the bait remains covered at all t imes to 
protect raptors and other meat-eating birds from being caught accidentally. (7-1-93)

d. Use live animals as a bait or attractant. (4-6-05)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION

13.01.17 - RULES GOVERNING THE USE OF BAIT FOR TAKING BIG GAME ANIMALS

DOCKET NO. 13-0117-1001

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 12, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 36-104(b) and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Clarify the definitions of “bait” and “game animals,” and allow incidental take of wolves near bear bait sites. 

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to certain hunters.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because the lack of an identified group to represent interested persons makes it infeasible.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2780.

Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

W. Dallas Burkhalter
Deputy Attorney General
Natural Resources Division/Fish and Game
600 S. Walnut
P.O. Box 25, Boise, Idaho 83707
(208) 334-3715 / Fax (208) 334-2148
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IDAHO FISH AND GAME COMMISSION Docket No. 13-0117-1001
The Use of Bait for Taking Big Game Animals Temporary & Proposed Rule
THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 13-0117-1001

100. USE OF BAIT.
Bait is defined as any substance placed to attract big game animals, except liquid scent for deer and elk. Bait may be 
used to h unt ONL Y b lack b ear and ONL Y u nder t he f ollowing conditions, EXCEPT wolves m ay be taken 
incidentally to bear baiting. (7-9-93)(7-12-10)T

01. Time. (7-1-93)

a. No bait or bait container may be p laced for the pu rpose of attracting or taking black bear prior to 
the opening of black bear take season EXCEPT in that portion of Unit 12 north of State Highway 12 southwest of the 
Doe Creek Road (Forest Service Road 566) and northeast of Cabin Creek and Forest Service Road 486, and bait may 
be placed one (1) week prior to the opening of bear season in Units 17, 19, 20, 20A, 26 and 27. (5-8-09)

b. All bait, bait containers and materials must be removed and all excavations refilled no later than 
seven (7) days after the close of each season; spring, fall, or black bear dog training. (5-8-09)

02. Location. (7-1-93)

a. No bait site may be located within two hundred (200) feet of any water (lake, pond, reservoir, year 
round free fl owing spring and y ear round free fl owing st ream), or w ithin t wo hundred (2 00) yards from  any 
maintained trail or any road. (3-30-01)

b. No bait site may be located within one-half (1/2) mile of any designated campground or picnic area, 
administrative site, or dwelling. (7-1-93)

03. Types. (7-1-93)

a. No person shall use any part of a domestic or wild origin game bird, big game animal, upland game 
animal, game fish, or protected nongame wildlife for bait or scent. (4-2-08)(7-12-10)T

b. The skin must be removed from any mammal parts or carcasses used as bait. (7-1-93)

c. No person shall use salt in any form (liquid or solid) for bait. (3-29-10)

04. Containers. (7-1-93)

a. No b ait may  be contained within p aper, pl astic, gl ass, metal, w ood or o ther no nbiodegradable 
materials, except that a single, metal container with a maximum size of fifty-five (55) gallons may be used if securely 
attached at the bait site. (7-1-93)

b. No bait may be contained in any excavated hole greater than four (4) feet in diameter. (7-1-93)

05. Establishment of Bait Sites. (7-1-93)

a. Any structures constructed at bait sites using nails, spikes, ropes, screws, or other materials must be 
removed by the permit holder within seven (7) days after the close of each season; spring, fall, or black bear do g 
training. (3-29-10)

b. All bait sites must be visibly marked at the nearest tree or on the bait container using a tag supplied 
by the Department. (7-1-93)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.03 - EMERGENCY MEDICAL SERVICES

DOCKET NO. 16-0203-1001 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-1023, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking: This ch apter o f r ules is being r epealed under th is d ocket. It is  b eing completely revised, 
updated, and rewritten under Docket Nos. 16-0203-1002 and 16-0203-1003 publishing in this same Bulletin.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year. N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted with stakeholders throughout the state starting in May 2009. The stakeholder groups included: Association 
of I daho C ities, I daho Ai r Med ical S ervices, Idaho A ssociation o f C ounties, Idaho C ommission on Ag ing, I daho 
EMS Chiefs A ssociation, I daho F ire Chiefs Association, Idaho Ho spital Association, Id aho Sheriffs As sociation, 
National Ski Pat rol, Priv ate EMS Services , Prof essional Fire Fi ghters o f Id aho, R egional EMS Associations, 
Seasonal/Industrial EMS Services, Tribal EMS, and Volunteer EMS. The rules were also presented for review by the 
EMS Physician Commission and the EMS Advisory Committee. The most recent s tatewide round of twelve “town 
hall meetings” was conducted from May 17 through June 17, 2010.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Wayne Denny at (208) 334-4000, ext. 2085.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

IDAPA 16.02.03 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.03 - EMERGENCY MEDICAL SERVICES

DOCKET NO. 16-0203-1002 (CHAPTER REWRITE)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-1023, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This chapter of rules is being completely revised, updated, and rewritten under this docket, with the exception of 
Section 302 which is a f ee rule publishing under Docket No. 16-0203-1003 in this same Bulletin. The repeal of this 
chapter is publishing in this Bulletin under Docket 16-0203-1001. 

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking has no fiscal impact to the state general fund. The Emergency Medical Services (EMS) program 
is funded through dedicated funds.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted with stakeholders throughout the state starting in May 2009. The stakeholder groups included: Association 
of I daho C ities, I daho Ai r Med ical S ervices, Idaho A ssociation o f C ounties, Idaho C ommission on Ag ing, I daho 
EMS Chiefs A ssociation, I daho F ire Chiefs Association, Idaho Ho spital Association, Id aho Sheriffs As sociation, 
National Ski Pat rol, Priv ate EMS Services , Prof essional Fire Fi ghters o f Id aho, R egional EMS Associations, 
Seasonal/Industrial EMS Services, Tribal EMS, and Volunteer EMS. The rules were also presented for review by the 
EMS Physician Commission and the EMS Advisory Committee. The most recent s tatewide round of twelve “town 
hall meetings” was conducted from May 17 through June 17, 2010.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

The documents being incorporated by reference into these rules are u sed by the s tate to es tablish and enforce 
standards for EMS licensure, data standards, and scope of practice for EMS personnel. These are being incorporated 
by reference into these rules to give them the force and effect of law. Further, the documents are not being reprinted in 
this chapter of rules due to their length and format and because of the cost for republication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Wayne Denny at (208) 334-4000, ext. 2085.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock P.O. Box 83720, Boise, ID 83720-0036
DHW - Administrative Procedures Section phone: (208) 334-5564; fax: (208) 334-6558
450 W. State Street - 10th Floor e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET 16-0203-1002

IDAPA 16
TITLE 02

CHAPTER 03

16.02.03 - EMERGENCY MEDICAL SERVICES (EMS)

000. LEGAL AUTHORITY.
The Idaho Board of Health and Welfare is authorized under Section 56-1023, Idaho Code, to adopt rules concerning 
the administration of the Idaho Emergency Medical Services Act. The Director is authorized under Section 56-1003, 
Idaho Code, to supervise and administer an emergency medical service program. (        )

001. TITLE AND SCOPE.

01. Scope. These rules include criteria for training programs, certification and licensure of personnel, 
licensure of ambu lance agencies  and no ntransport agenci es, li censure of amb ulances and no ntransport veh icles, 
establishment o f f ees for t raining, inspections, certifications, licens ure, and  appropriate r equirements for licens e 
renewal of personnel, ambulance services and nontransport services, and ambulances and nontransport vehicles.

(        )

02. Title. The title of these rules is IDAPA 16.02.03, “Emergency Medical Services.” (        )

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this Bureau has an EMS Education and Examination 
Standards Manual that co ntains policy and interpretation of these rules and the d ocumentation of compliance with 
these rules. Copies of the Education and Examination Standards Manual may be obtained from the EMS Bureau, 650 
W. State Street, Suite B-17, Boise, Idaho 83702, P.O. Box 83720, Boise, Idaho 83720-0036. (        )

003. ADMINISTRATIVE APPEALS.
All co ntested cas es are g overned by the p rovisions o f I DAPA 16 .05.03, “R ules Governing Contested Cas e 
Proceedings and Declaratory Rulings.” (        )

004. INCORPORATION BY REFERENCE.

01. Idaho Emergency Medical Services Licensure Standards Manual. Th e B oard o f Health an d 
Welfare has adopted the Idaho Emergency Medical Services Licensure Standards Manual, edition 2011-1, and hereby 
incorporates this Standards Manual by reference. Copies of this Standards Manual may be obtained from the EMS 
Bureau (see Section 005 of these rules), or online at: http://www.idahoems.org. (        )

02. Idaho Emergency Medical Services Data Standards Manual. The Board of Health and Welfare 
has adopted the Idaho Emergency Medical Services Data Standards Manual, edition 2011-1, and hereby incorporates 
this Standards Manual by ref erence. Copies of t his Standards Manual may be ob tained from the EMS Bureau (see 
Section 005 of these rules), or online at: http://www.idahoems.org. (        )

03. Idaho Emergency Medical Services Physician Commission Standards Manual. Th e Idah o 
Emergency Med ical Serv ices (E MS) Ph ysician C ommission h as ad opted t he Idah o Emergency Med ical Serv ices 
(EMS) Physician Commission Standards Manual, edition 2011-1, and hereby incorporates this Standards Manual by 
reference. Copies of this Standards Manual may be obtained from the EMS Bureau (see Section 005 of these rules), 
or online at: www.emspc.dhw.idaho.gov. (        )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE 
NUMBER -- INTERNET WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p .m., Mountain Time, Monday through Friday, except 
holidays designated by the state of Idaho. (        )

02. Mailing Address. The mailing address for the business office is Idaho Department of Health and 
Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (        )

03. Street Address. (        )

a. The business office of the Idaho Department of Health and Welfare is  located at  450 West State 
Street, Boise, Idaho 83702. (        )

b. The EMS Bureau is located at 650 W. State Street, Suite B-17, Boise, Idaho 83702. (        )

04. Telephone. (        )

a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500. (        )

b. The telephone number for the EMS B ureau is (208) 334-4000. The toll-free, phone number is 1-
877-554-3367. (        )

05. Internet Websites. (        )

a. The Department's internet website is found at http://www.healthandwelfare.idaho.gov. (        )

b. The Emergency Medical Services Bureau's internet website is found at http://www.idahoems.org.
(        )

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS ACT COMPLIANCE AND 
REQUESTS.

01. Confidentiality of Records. Any disclosure of confidential information used or disclosed in  the 
course of the Department's business is subject to the restrictions in state or federal law, federal regulation, and Idaho 
Department of Health and Welfare Rules, IDAPA 16.05.01, “Use and Disclosure of Department Records.” (        )

02. Public Records Act. Individuals have a ri ght t o rev iew and co py r ecords maintained b y the 
Department, subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 3, Idaho Code, these rules, 
and s tate and  fed eral laws  that mak e reco rds con fidential. The Dep artment's Adm inistrative Procedures Secti on 
(APS) and designated custodians in Department offices receive and respond to public records requests. The APS can 
be reached at the mailin g ad dress for th e D epartment's b usiness o ffice. No n-identifying or n on-confidential 
information provided to  t he public b y th e Department in  the ordinary co urse o f b usiness is  n ot required to  b e 
reviewed by a public records custodian. Original records must not be removed from the Department by individuals 
who make public records requests. (        )

007. -- 008. (RESERVED).

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.
The following individuals must comply with the provisions in IDAPA 16.05.06, “Criminal History and Background 
Checks.” (        )

01. Initial Licensure. Candidates for initial licensure described in Section 305 of these rules. (        )

02. Reinstatement of Licensure. Ind ividuals req uesting r einstatement of licen sure des cribed in 
Section 316 of these rules. (        )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
03. Recognition of Licensure from Other Jurisdictions. Ind ividuals requesting l icensure in Idaho 
described in Section 340 of these rules. (        )

04. Certificate of Eligibility. Individuals requesting a certificate of eligibility described in Section 350 
of these rules. (        )

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.
For the purposes of this chapter of rules the following terms apply: (        )

01. Advanced Emergency Medical Technician (AEMT). A person who has met the qualifications for 
licensure as set fo rth i n Sect ions 56-1011 t hrough 5 6-1023, Id aho Code, i s l icensed by  t he EMS  b ureau und er 
Sections 56 -1011 t hrough 5 6-1023, Ida ho C ode, carri es out  t he p ractice of em ergency ca re w ithin t he s cope o f 
practice determined by the Commission and practices under the supervision of an Idaho licensed physician. (        )

02. Advanced Life Support (ALS). The provision of medical care,  medication administration, and 
treatment with medical devices which correspond to the knowledge and skill objectives in the Paramedic curriculum 
currently approved by the State Health Officer in accordance with Section 201 of these rules and within the scope of 
practice defined by the Commission, by persons licensed as Paramedics in accordance with these rules. (        )

03. Advertise. Communication of information to the public, institutions, or to any person concerned, 
by any oral, written, or graphic means including handbills, newspapers, television, radio, telephone directories, and 
billboards. (        )

04. Affiliated. The formal association that exists between an agency and those licensed personnel who 
appear on the agency’s roster which includes active participation, collaboration, and involvement. Affiliation can be 
demonstrated by the credentialing of licensed personnel by the agency medical director. (        )

05. Agency. A ny or ganization l icensed by the EMS  bu reau th at oper ates an  air med ical s ervice, 
ambulance service, or nontransport service. (        )

06. Air Ambulance. Any privately or publicly owned fixed wing aircraft or rotary wing aircraft used 
for, or intended to be used for, the transportation of persons experiencing physiological or psychological illness or 
injury w ho may need  medical attention during transport. Thi s may include du al or  multipurpose veh icles w hich 
otherwise comply with Sections 56-1011 through 56-1023, Idaho Code, and specifications established by Board rule.

(        )

07. Air Medical Agency. An agency licensed by the EMS bureau that responds to requests for patient 
care and transportation from hospitals and EMS agencies using a fixed wing aircraft or rotary wing aircraft. (        )

08. Air Medical Response. Th e dep loyment of an  aircraf t licensed as  an  air amb ulance to  an 
emergency scene intended for the purpose of patient treatment and transportation. (        )

09. Ambulance. A ny pri vately or publicly ow ned motor vehi cle, or nau tical ves sel, us ed for , or 
intended to be used for, the transportation of sick or injured persons who may need medical attention during transport. 
This may include dual or multipurpose vehicles which otherwise comply with Sections 56-1011 through 56-1023, 
Idaho Code, and specifications established by Board rules. (        )

10. Ambulance-Based Clinicians. Licensed Professional Nurses and Advanced Practice Professional 
Nurses who are currently licensed in accordance with Sections 54-1401 through 54-1418, Idaho Code, and Physician 
Assistants who are currently licensed in accordance with Sections 54-1801 through 54-1841, Idaho Code. (        )

11. Ambulance Agency. An agency licensed by the EMS bu reau operated with the intent to provide 
personnel and equ ipment for medical treatment at an emergency scene, during transportation or during transfer of 
persons experiencing p hysiological o r psychological illness o r injury wh o m ay n eed medical attention d uring 
transport. (        )
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12. Applicant. Any organization that is requesting an agency license under Sections 56-1011 through 
56-1023, Idaho Code, and includes the following: (        )

a. An organization seeking a new license; (        )

b. An existing agency that intends to: (        )

i. Change the level of licensed personnel it utilizes; (        )

ii. Change its geographic coverage area (except by agency annexation); (        )

iii. Begin or discontinue providing patient transport services or; (        )

iv. Add prehospital, prehospital quick response, transfer, or critical care operational declarations.
(        )

13. Assessment. The evaluation of a patient by EMS licensed personnel intending to provide treatment 
or transportation to that patient. (        )

14. Basic Life Support (BLS). T he p rovision of  med ical care, medication adm inistration, an d 
treatment w ith medical devices  which co rrespond to th e kno wledge and  s kill o bjectives in t he EMR  o r EMT 
curriculum currently approved by the State Health Officer in accordance with Section 201 of these rules and within 
the scope of practice defined by the Commission, by persons licensed as EMRs or EMTs in accordance with these 
rules. (        )

15. Board. The Idaho Board of Health and Welfare. (        )

16. Call Volume. The number of requests for service that an agency either expects to (anticipated) or 
has responded to (actual) during a designated period of time. (        )

17. Commission. The Idaho Emergency Medical Services Physician Commission. (        )

18. Compensated Volunteer. An individual who performs a service without promise, expectation, or 
receipt of comp ensation oth er than p ayment o f expen ses, reasonable benef its or a n ominal fee to p erform s uch 
services. This individual cannot be a part-time or full-time employee of the same organization performing the same 
services as a volunteer and employee. (        )

19. Department. The Idaho Department of Health and Welfare. (        )

20. Emergency. A medical condition, the onset of which is sudden, that manifests itself by symptoms 
of sufficient severity, including severe pain, that a prudent layperson, who possesses an average knowledge of health 
and medicine, could reasonably expect the absence of immediate medical attention to result in placing the person’s 
health in serious jeopardy, or in causing serious impairments of bodily function or serious dysfunction of any bodily 
organ or part. (        )

21. Emergency Medical Responder (EMR). A person who has met the qualifications for licensure as 
set forth in Sections 56-1011 through 56-1023,Idaho Code, is licensed by the EMS bureau under Sections 56-1011 
through 56-1023, Idaho Code, carries out the practice of emergency care within the scope of practice determined by 
the Commission and practices under the supervision of an Idaho licensed physician. (        )

22. Emergency Medical Services (EMS). The system utilized in responding to a perceived individual 
need for immediate care in order to prev ent loss of life or aggravation of physiological or psychological illness or 
injury. (        )

23. EMS Bureau. The Emergency Medical Services (EMS) Bureau of the Idaho Department of Health 
and Welfare. (        )
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24. Emergency Medical Technician (EMT). A p erson who has met the qualifications for licensure 
under Sec tions 56- 1011 t hrough 5 6-1023, I daho Co de, is l icensed b y t he EMS bureau un der Sections 56-1011 
through 56-1023, Idaho Code, carries out the practice of emergency care within the scope of practice determined by 
the Commission, and practices under the supervision of an Idaho licensed physician. (        )

25. Emergency Scene. An y setting o utside o f a hospital, with  th e ex ception o f th e in ter-facility 
transfer, in which the provision of EMS may take place. (        )

011. DEFINITIONS AND ABBREVIATIONS F THROUGH Z.
For the purposes of this chapter of rules the following terms apply: (        )

01. Full-Time Paid Personnel. Per sonnel w ho perform a s ervice with t he promise, ex pectation, o r 
receipt of compensation for performing such services. Full-time personnel differ from part-time personnel in that full-
time personnel work a more regular schedule and typically work more than thirty-five (35) hours per week. (        )

02. Glasgow Coma Score (GCS). A scale used to determine a patient's level of consciousness. It is a 
rating from three (3) to fifteen (15) of the patient's ability to open his eyes, respond verbally, and move normally. The 
GCS is used primarily during the examination of patients with trauma or stroke. (        )

03. Intermediate Life Support (ILS). The provision of medical care, medication administration, and 
treatment wi th medical dev ices which correspond to the knowledge and skill objectives in  the AEMT curriculum 
currently approved by the State Health Officer in accordance with Section 201 of these rules and within the scope of 
practice defined by the Commission, by persons licensed as AEMTs in accordance with these rules. (        )

04. Licensed Personnel. Those i ndividuals w ho are emergency medi cal r esponders, emer gency 
medical technicians, advanced emergency medical technicians, and paramedics. (        )

05. National Registry of Emergency Medical Technicians (NREMT). A n independent, non -
governmental, n ot fo r pr ofit organization w hich prep ares va lidated examina tions f or th e s tate's us e in evalu ating 
candidates for licensure. (        )

06. Nontransport Service. An agency licensed by the EMS bureau, operated with the intent to provide 
personnel or equipment for medical stabilization at an emergency scene, but not intended to be the service that will 
actually transport sick or injured persons. (        )

07. Nontransport Vehicle. Any vehicle operated by an agency with the intent to provide personnel or 
equipment for medical stabilization at an emergency scene, but not intended as the vehicle that will actually transport 
sick or injured persons. (        )

08. Paramedic. A person who has met the qualifications for licensure under Sections 56-1011 through 
56-1023, Idaho Code, is licensed by the EMS bureau under Sections 56-1011 through 56-1023, Idaho Code, carries 
out the practice of emergency care within the s cope of practice determined by the Commission, and practices under 
the supervision of an Idaho licensed physician. (        )

09. Part-Time Paid Personnel. Personnel who  perform a s ervice wit h the p romise, expectation, o r 
receipt of compensation for performing such services. Part-time personnel differ from the full-time personnel in that 
the part-time personnel typically work an irregular schedule and work fewer than thirty-five (35) hours per week.

(        )

10. Patient. A sick, injured, incapacitated, or helpless person who is under medical care or treatment.
(        )

11. Patient Care. The performance of acts or procedures under emergency conditions in responding to 
a perceived individual need for immediate care in  order t o prevent loss of li fe or ag gravation of p hysiological or 
psychological illness or injury. (        )

12. Patient Movement. The relatively short distance transportation of a patient from an off-highway 
Idaho Administrative Bulletin Page 86 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
emergency scene to a rendezvous with an ambulance or air ambulance. (        )

13. Patient Transport. T he tran sportation of  a patient b y ambulance o r air ambulance from a 
rendezvous or emergency scene to a medical care facility. (        )

14. Planned Deployment. The  deliberate, plann ed placemen t of EMS  p ersonnel o utside of an 
affiliating agency’s deployment model declared on the application under which the agency is currently licensed.

(        )

15. Physician. A person licensed by the State Board of Medicine to practice medicine and surgery, or 
osteopathic medicine and surgery in Idaho. (        )

16. Prehospital. An y s etting o utside of a h ospital, with th e ex ception o f tr ansfers, in wh ich th e 
provision of EMS may take place. (        )

17. Response Time. The total time elapsed from when the agency receives a call fo r service to when 
the agency arrives and is available at the scene. (        )

18. Supervision. The m edical direction b y a li censed phy sician o f acti vities pro vided by licens ed 
personnel affiliated with a licensed ambulance, air medical, or nontransport service, including: establishing standing 
orders and protocols, reviewing performance of licensed personnel, providing instructions for patient care via radio or 
telephone, and other oversight. (        )

19. State Health Officer. The Administrator of the Division of Public Health. (        )

20. Third Service. A public EMS agency that is neither law-enforcement nor fire-department based.
(        )

21. Transfer. The transportation of a patient from one (1) medical care facility to another. (        )

22. Uncompensated Volunteer. An individual who performs a service without promise, expectation, 
or receipt of any compensation for the services rendered. An uncompensated volunteer cannot be a part-time or full-
time employee of the same organization performing the same services as a volunteer and employee. (        )

012. -- 049. (RESERVED).

050. ADVANCE DO NOT RESUSCITATE DIRECTIVES.

01. Protocols. (        )

a. The EMS Advisory Committee will establish standard protocols for EMS personnel to respond to 
advance DNR directives. (        )

b. The protocol will be reviewed at l east annually by the EMS Advisory Committee to determine if 
changes in protocol should be made to reflect technological advances. (        )

c. The Department will notify Idaho EMS personnel of DNR protocols and any subsequent changes.
(        )

02. Do Not Resuscitate Order. (        )

a. A standard DNR form will be made available to physicians by the Department or its designee.
(        )

b. One (1) copy will be maintained in the patient’s file and one (1) copy will be kept by the patient.
(        )
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03. Do Not Resuscitate Identification. (        )

a. Only a physician signed DNR order or a Department approved bracelet or necklace will be honored 
by EMS personnel. (        )

b. The bracelet or necklace will have an easily identifiable logo that solely represents a DNR code.
(        )

c. The Department will advise EMS personnel of what constitutes an acceptable identification.(        )

d. No DNR identification may be issued without a valid DNR order in place. (        )

e. Only vendors authorized by the Department may sell or distribute DNR identifications. (        )

051. -- 099. (RESERVED).

100. STATEWIDE EMS ADVISORY COMMITTEE.
The Director  wil l appoint a S tatewide EMS Advis ory Committee to  p rovide counsel to th e Department in  
administering the EMS Act. The Committee members will have a normal tenure of three (3) years after which time 
they may be excused or reappointed. However, in order to afford continuity, initial appointments will be made to one-
third ( 1/3) o f th e membership f or two  ( 2) years, o ne-third ( 1/3) f or th ree ( 3) y ears, an d o ne-third ( 1/3) o f th e 
membership for four (4) years. The Committee chairman will be selected by the State Health Officer. (        )

01. Committee Membership. The Statewide EMS Advisory Committee will be constituted as follows:
(        )

a. One (1) representative recommended by the State Board of Medicine; (        )

b. One (1) repres entative recommended by t he Idaho Chapter of Am erican C ollege o f Emergency 
Physicians; (        )

c. One (1) representative recommended by  the C ommittee on T rauma of  t he Idaho C hapter o f the 
American College of Surgeons; (        )

d. One (1) representative recommended by the State Board of Nursing; (        )

e. One (1) representative recommended by the Idaho Medical Association; (        )

f. One (1) representative recommended by the Idaho Hospital Association; (        )

g. One (1) representative of local government recommended by the Idaho Association of Counties;
(        )

h. One (1) representative of a career third service EMS/Ambulance service; (        )

i. One (1) representative of a volunteer third service EMS/Ambulance service; (        )

j. One (1) representative of a third service nontransport EMS service; (        )

k. One (1) representative of a fire dep artment-based EMS/Ambulance service recommended by the 
Idaho Fire Chiefs Association; (        )

l. One (1) representative of a fire department-based nontransport EMS service; (        )

m. One (1) representative of an air medical service; (        )

n. One (1) Emergency Medical Technician who represents the interests of Idaho personnel licensed at 
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that level; (        )

o. One (1) Advanced Emergency Medical Technician who represents the interests of Idaho personnel 
licensed at that level; (        )

p. One (1) Paramedic who represents the interests of Idaho personnel licensed at that level; (        )

q. One (1) representative who is an administrative county EMS director; (        )

r. One (1) EMS instructor who represents the interests of Idaho EMS educators and evaluators;(        )

s. One (1) consumer; (        )

t. One (1) representative of a private EMS transport service; (        )

u. One (1) pediatrician who represents the interests of children in the EMS system recommended by 
the Idaho Chapter of the American Academy of Pediatrics; and (        )

v. One (1) board certified or equivalent pediatric emergency medicine physician. (        )

02. Responsibilities of Committee. The EMS Advis ory Committee will meet at leas t annually or as  
needed for the purposes of: (        )

a. Reviewing pol icies and pro cedures for  provision of emergency medi cal services and 
recommending same to the EMS Bureau; (        )

b. Reviewing EMS training cu rricula, training s tandards, an d ex amination pr ocesses an d 
recommending same to the EMS Bureau; (        )

c. Reviewing EMS candidate sel ection pol icy a nd candi date perf ormance requirements and 
recommending to the EMS Bureau certification and standards for EMS personnel; (        )

d. Reviewing and making recommendations on the licensing of ambulance services in Idaho. (        )

e. Reviewing and making recommendations on the licensing of nontransport services in Idaho.(        )

101. -- 199. (RESERVED).

EMS EDUCATION
(Sections 200 through 299)

200. EMS TRAINING PROGRAMS.
EMS training programs must meet all requirements under the standards listed in Section 201 of these rules. In order 
for the EMS Bureau to  ver ify compliance, the course coordinator must submit an  application to the EMS Bureau 
before the course begins. The EMS Training Program may be approved by the EMS Bureau only if all requirements 
are met. The EMS Training Program must be approved in order for candidates to qualify for access to a certification 
examination. (        )

201. EMS TRAINING STANDARDS.
All initial training programs must be conducted per the following criteria: (        )

01. Course Coordinator. Each EMS training program must have a designated course coordinator who 
has overall responsibility for management of the course and specific duties, including: (        )

a. Documentation of candidate qualifications, attendance, skill proficiency, and clinical sessions;
(        )
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b. Advance s cheduling and  prior or ientation of  all ot her instructors and gu est l ecturers t o t he 
knowledge and skills objectives of the session being taught; (        )

c. Coordination of access for candidates into health care facilit ies and licensed EMS services using 
the curriculum of the course; and (        )

d. Acquisition of equipment for all skills objectives within the curriculum being taught. (        )

02. Instructor Qualifications. The course instructor(s) conducting EMS training courses must meet 
the appropriate qualifications established in Sections 225 through 230 of these rules. (        )

03. Physician Oversight. A EMT and P aramedic t raining cou rses mu st b e cond ucted u nder t he 
direction of a physician. (        )

04. Curriculum and Equipment. Training courses must use course curricula approved by the State 
Health Officer and have access to equipment related to all skills objectives within the curricula. (        )

202. CERTIFICATION EXAMINATIONS.
Certification ex aminations will b e ap proved by th e S tate Health Of ficer an d co nducted b y in dividuals who ar e 
certified or licensed at or above the skill level being examined, by registered nurses, or by licensed physicians.(        )

203. MONITORING OF INSTRUCTOR PERFORMANCE.
The EMS  B ureau wil l m onitor i nstructor p erformance for all EMS tr aining p rograms, in cluding can didates' 
performance on National Registry and other standardized examinations, surveys of candidate satisfaction, and results 
of o ther evaluation i nstruments. S ummary findings will be made available to licensed EMS  s ervices and other 
organizations sponsoring EMS training programs. (        )

204. INSPECTION.
Representatives of the EMS Bureau are authorized to enter the training facility at reasonable times, for the purpose of 
ensuring that the training program meets or exceeds the provisions of these rules and the EMS Standards Manual.

(        )

205. CONSISTENCY WITH SCOPE OF PRACTICE.
All curricula approved for use in Idaho or used as the basis for licensure by a cand idate trained elsewhere must be 
consistent wi th the scope of p ractice es tablished by th e C ommission for th e lev el o f licen sure r equested by th e 
candidate. (        )

206. CONSISTENCY WITH NATIONAL STANDARDS.
The EMS Bureau considers the Nationa l Standard Curriculum and the National EMS Scope of Practice Model as 
models for design or adaptation of EMS training program content and EMS licensure levels. (        )

207. -- 224. (RESERVED).

225. QUALIFICATIONS OF EMERGENCY MEDICAL RESPONDER COURSE INSTRUCTORS.
Emergency Medical Responder Course Instructors must be approved by the EMS Bureau, based on being licensed for 
at least three (3) years at or above the level of the session of the curriculum being taught. (        )

226. QUALIFICATIONS OF EMT COURSE INSTRUCTORS.
EMT course instructors must be approved by the EMS Bureau, based on the following requirements: (        )

01. Application. Submission of an application to the EMS Bureau; (        )

02. Adult Instructional Methodology. Completion of one (1) or more courses approved by the EMS 
Bureau based on content that includes the following instructional methodologies: (        )

a. The adult learner; (        )
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b. Learning objectives; (        )

c. Learning process; (        )

d. Lesson plans; (        )

e. Course materials; (        )

f. Preparation; (        )

g. Teaching aids; (        )

h. Teaching methods; and (        )

i. Evaluations. (        )

03. EMS Instructor Orientation. C ompletion o f th e EMS Bu reau o rientation p rogram f or EMS 
instructors or equivalent; and (        )

04. Licensure. Licensure at or above the level of curriculum being taught, for at least three (3) years. 
Licensed individuals and other health care providers must also be licensed at the EMT level. (        )

227. PRIMARY OR LEAD EMT INSTRUCTORS.
Primary or lead instructors must be approved as  EMT Course Instructors, personally instruct at least seventy-five 
percent (75%) of the didactic training of the course, and instruct or oversee the skills training in the curriculum.

(        )

228. EMT SKILLS INSTRUCTORS.
EMT skills instructors must be approved as EMT C ourse Instructors and must personally instruct the psychomotor 
portions of the curriculum. (        )

229. ADVANCED EMT AND PARAMEDIC INSTRUCTORS.
AEMT and Paramedic Ins tructors must be approved by the EMS Bureau based on having credentials, education, or 
experience that correspond to the knowledge and skills objectives being taught. (        )

230. -- 299. (RESERVED).

PERSONNEL REQUIREMENTS FOR LICENSURE
(Sections 300 through 399)

300. STANDARDS OF PROFESSIONAL CONDUCT.

01. Method of Treatment. Licensed EMS per sonnel must practice medically accep table methods of 
treatment and must not endeavor to extend their practice beyond their competence and the authority vested in them by 
the medical director. (        )

02. Commitment to Self-Improvement. Licensed EMS personnel must continually strive to increase 
and improve their knowledge and skills and render to each patient the full measure of their abilities. (        )

03. Respect for the Patient. Licensed EMS personnel must provide all services with res pect for the 
dignity of the patient, unrestricted by considerations of social or economic status, personal attributes, or the nature of 
health problems. (        )

04. Confidentiality. Licensed EMS personnel must hold in strict confidence all privileged information 
concerning the patient except as disclosure or use of this information is permitted or required by law or Department 
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rule. (        )

05. Conflict of Interest. Licen sed EMS p ersonnel m ust not accept g ratuities for p referential 
consideration of the patient and must guard against conflicts of interest. (        )

06. Professionalism. Licensed EMS personnel must uphold the dignity and honor of the profession 
and abide by it s ethical principles and should be familiar with existing laws governing the practice of emergency 
medical services and comply with those laws. (        )

07. Cooperation and Participation. Licensed EMS personnel must cooperate with other health care  
professionals and participate in activities to promote community and national efforts to meet the health needs of the 
public. (        )

08. Ethical Responsibility. Licen sed EMS personnel mu st r efuse to p articipate in u nethical 
procedures, and assume the responsibility to expose incompetence or unethical conduct of others to the appropriate 
authority in a proper and professional manner. (        )

301. GENERAL PERSONNEL LICENSURE REQUIREMENTS.
Any pe rson w ho ad vertises or provides emer gency m edical services must obtain and maintain a current EMS 
personnel license or recognition issued by the EMS Bureau. (        )

302. -- 304. (RESERVED).

305. INITIAL LICENSURE.

01. What Are the Requirements for Obtaining an Initial EMS Personnel License in Idaho? Upon 
successful completion of an  approved course, a candid ate may apply for licensure to the EMS B ureau. Candidates 
must provide documentation that they meet the following requirements: (        )

a. EMR and EMT candidates must be sixteen (16) years old with parental or legal guardian consent or 
eighteen (18 ) years old without parental or l egal guar dian con sent. AEMT and P aramedic candidates must be 
eighteen (18) years old. (        )

b. Candidates must declare each state or jurisdiction in which they have ever applied for, been denied 
for, or held EMS certification or licensure. (        )

c. Candidates must au thorize the EMS authority in  th e other stat e(s) o r ju risdictions to release the 
candidate’s registration, licensure, and certification information to the Idaho EMS Bureau. (        )

d. Candidates must have current affiliation with a licensed EMS agency which functions at, or higher 
than, the level of licensure being sought by the candidate. Candidates must declare all organizations in which they are 
allowed to practice as licensed personnel. (        )

e. Candidates must have a valid state driver’s license, an Idaho identification card issued by a county 
driver’s license examining station, or an identification card issued by the Armed Forces of the United States. (        )

f. Candidates must successfully complete a criminal background check in  accordance with IDAPA 
16.05.06, “Cr iminal H istory and  Back ground Ch ecks.” D enial w ithout the gr ant of an exem ption u nder ID APA 
16.05.06 will result in denial or revocation of licensure. (        )

g. Candidates m ust su ccessfully co mplete th e standardized examin ation d esignated by  the EMS 
Bureau. The examination type must correspond to the level of licensure being sought in acco rdance with the EMS 
Education and Ex amination S tandards Manual in ef fect at the t ime o f app lication. Su ccessful com pletion o f the 
standardized certification examination at or above the level of licensure being sought within the preceding thirty-six 
(36) months for EMR and EMT or twenty-four (24) months for AEMT and Paramedic will satisfy this requirement.

(        )
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h. See Section 302 of these rules for applicable fees. (        )

02. How Long After Successfully Completing an EMS Training Course Is an Individual Eligible 
to Attempt the Certification Examination? (        )

a. Candidates wishing to obtain an Idaho EMS license must successfully complete all components of 
the standardized certification examination within twenty-four (24) months of course completion. (        )

b. If all co mponents of the standardized certification examination are not completed within twenty-
four (24) months of course completion, the candidate must repeat the initial training course and all components of the 
certification examination in order to be eligible for EMS personnel licensure. (        )

03. Where Can Instructions for EMS Personnel Licensure Application Be Found? Ap plication 
instructions m ay b e obtained from th e EMS Bu reau ( see Section 0 05 of th ese r ules), o r online at: http://
www.idahoems.org. (        )

306. -- 309. (RESERVED).

310. LICENSE DURATION.

01. How Are Initial EMS Personnel License Expiration Dates Determined? All personnel licensure 
is for the following specified intervals of time. (        )

a. EMR and EMT personnel licenses expire on March 31 or September 30. Expiration dates for EMR 
and EMT initial licenses are set for not less than thirty-six (36) months and not more than forty-two (42) months from 
the date of s uccessful certification examination completion in order to es tablish an expiration date of March 31 or 
September 30. (        )

b. AEMT and Paramedic personnel licenses expire on March 31 or September 30. Expiration dates for 
AEMT and Paramedic initial licenses are set for not less than twenty-four (24) months and not more than thirty (30) 
months from the date of successful certification examination completion in or der to establish an expiration date o f 
March 31 or September 30. (        )

02. What Is the Duration of EMS Personnel Licenses Following Renewal? (        )

a. EMR and EMT personnel licenses are issued for three (3) years. (        )

b. AEMT and paramedic personnel licenses are issued for two (2) years. (        )

311. -- 314. (RESERVED).

315. LICENSE RENEWAL.

01. What Is Required to Renew an EMS Personnel License? Li censed personnel mu st provide 
documentation that they meet the following requirements: (        )

a. Affiliation with a licensed EMS agency which functions at, or higher than, the level of licensure 
being s ought. Docum entation that the license holder is  cu rrently credentialed or  un dergoing cr edentialing by the 
affiliating EMS agency medical director will be submitted as assurance of affiliation for license renewal. (        )

b. Continuing education consistent with th e licen se h older’s lev el o f licen sure. All co ntinuing 
education and skill proficiency requirements must be completed as described in Sections 317 through 335 of these 
rules. (        )

i. Renewal of an initial license that was based on successful certification examination. All continuing 
education and skill proficiency requirements must be completed between the date of successful completion of the 
examination(s) and expiration date of the initial license. (        )
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ii. Renewal of an initial license that was issued based on recognition of certification or licensure from 
other ju risdictions. All  continuing education an d sk ill proficiency requirements m ust b e co mpleted b etween th e 
effective and expiration dates of the license being renewed. (        )

iii. Renewal of successive licenses. All continuing education and skill proficiency requirements must 
be completed between the effective and expiration dates of the license being renewed. (        )

c. Declaration of any misdemeanor or felony adjudications during the licensure period. (        )

d. Documentation o f license renewal r equirements is  du e to th e EMS  Bureau p rior to the licens e 
expiration date. Failure to submit a complete renewal application by the license expiration date renders the license 
invalid and the individual must not practice or represent himself as licensed personnel. (        )

e. See Section 302 of these rules for applicable fees. (        )

02. Who Is Responsible for Submission of the Required EMS Personnel Application 
Documentation? The EMS pers onnel license holder i s responsible for meeting  license renewal requirements and 
submitting completed license renewal documentation to the EMS Bureau before the expiration date of their current 
license. (        )

03. How Soon Prior to the License Expiration Date May EMS Personnel Submit License 
Renewal Documents to the EMS Bureau? Li censed EMS p ersonnel may s ubmit renew al d ocumentation t o t he 
EMS Bureau up to six (6) months prior to the current license expiration date. (        )

04. What Happens When an EMS Personnel License Expiration Date Falls on a Weekend, 
Holiday or Other Day That the EMS Bureau Is Closed? When a license expiration date falls on a weekend or 
holiday or other day the EMS Bureau is closed, the EMS Bureau will accept applications until the close of the next 
regular business day following the weekend or holiday. (        )

05. How Are License Renewal Applications Evaluated? The EMS Bureau evaluates each renewal 
application for completeness and accuracy. Random renewal applications are selected for audit by the EMS Bureau. 
Renewal ap plications wi ll als o be au dited wh en i nformation declared  on the app lication ap pears in complete, 
inaccurate, or fraudulent. (        )

316. LAPSED LICENSE.

01. What Happens if the EMS Bureau Evaluation of the Renewal Application Is Not Completed 
Prior to the Personnel License Expiration Date? A personnel license does not expire while under evaluation by the 
EMS Bureau, provided the license renewal candidate submitted the renewal application to the EMS Bureau prior to 
the application deadline. (        )

02. What Happens if a License Renewal Candidate does not Provide Renewal Application 
Information as Requested? The l icense of a candidate for  license renewal who does not  provide information as 
requested by the EMS Bureau within fourteen (14) days of receipt of the request will be considered lapsed. (        )

03. What Happens if an Individual Fails to Submit Renewal Documentation Before the 
Expiration Date of the Personnel License? Individuals who fail to submit a complete renewal application prior to 
the expiration date of their license cannot practice or represent themselves as licensed EMS personnel. (        )

04. Can EMS Personnel License Expiration Dates Be Extended When an Individual Fails to 
Submit Renewal Documentation? No grace periods or extensions to an expiration date may be granted. After the 
expiration date the EMS personnel license will no longer be valid. (        )

05. Can a Lapsed EMS Personnel License Be Reinstated? An individual may  reins tate a laps ed 
EMS personnel license provided the required documentation is submitted to the EMS Bureau within twenty-four (24) 
months of the expiration date of the lapsed license. (        )
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06. What Is Required to Reinstate a Lapsed EMS Personnel License? In dividuals d esiring t o 
reinstate a lapsed personnel license must provide documentation that they meet the following requirements: (        )

a. Affiliation with a licensed EMS agency which functions at, or higher than, the level of licensure 
being sought. (        )

b. Continuing education consistent with th e licen se h older’s lev el o f licen sure. All co ntinuing 
education must be completed as described in Subsection 316.07 of this rule. (        )

c. Reinstatement candid ates mu st h ave a v alid s tate dr iver’s li cense, an Id aho identification car d 
which is issued by a county driver’s license examining station, or identification card issued by the Armed Forces of 
the United States. (        )

d. Reinstatement candidates must successfully complete a criminal background check in accordance 
with IDAPA 16.05.06, “Criminal History and Background Checks.” Denial without the grant of an exemption under 
IDAPA 16.05.06 will result in denial or revocation of licensure. (        )

e. Reinstatement candidates must successfully complete the standardized examination designated by 
the EMS Bureau. The examination type must correspond to the level of licensure being sought in accordance with the 
EMS Education and Examination Standards Manual in effect at the time of application. Successful completion of the 
standardized certification examination at or above the level of licensure being sought within the preceding thirty-six 
(36) months for EMR and EMT or twenty-four (24) months for AEMT and Paramedic will satisfy this requirement.

(        )

f. See Section 302 of these rules for applicable fees. (        )

07. What Are the Continuing Education Requirements for Reinstatement of a Lapsed EMS 
Personnel License? The reinstatement candidate must document the following continuing education: (        )

a. An adequate number of continuing education hours to meet the renewal requirements for the last 
valid licensure cycle; and (        )

b. Additional continuing education hours, in any combination of categories and venues, proportionate 
to the amount of time since the expiration date of the lapsed license as follows: (        )

i. EMR -- Three-quarters (3/4) of one (1) hour of continuing education per month of lapsed time.
(        )

ii. EMT -- One and one-half (1 ½) hours of continuing education per month of lapsed time. (        )

iii. AEMT -- Two and one-quarter (2 ¼) hours of continuing education per month of lapsed time.
(        )

iv. Paramedic -- Three (3) hours of continuing education per month of lapsed time. (        )

08. How Is the Expiration Date Determined for a Reinstated License? The expiration date for  a 
lapsed license that is being reinstated is determined as stated in Section 310 of these rules. (        )

09. What Are the Requirements for Reinstatement of an EMS Personnel License Lapsed for 
More Than Twenty-Four Months? An individual whose license has been expired for more than twenty-four (24) 
months mus t meet all initial li censure requ irements t o include attendin g and s uccessfully completing  an initial 
training program for the level of licensure being sought. (        )

317. CONTINUING EDUCATION AND SKILLS PROFICIENCY.
All continuing education and skills proficiency assurance must be consistent with the objectives of the initial course 
curriculum or b e a logical p rogression o f those o bjectives. C ontinuing ed ucation w ill b e from the f ollowing 
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categories and venues: (        )

01. Categories. (        )

a. Pediatric assessment and management; (        )

b. Anatomy and physiology; (        )

c. Medical terminology; (        )

d. Pathophysiology; (        )

e. Life span development; (        )

f. Public health; (        )

g. Pharmacology; (        )

h. Airway management, respirations, and artificial ventilation; (        )

i. Assessment; (        )

j. Medicine; (        )

k. Shock and resuscitation; (        )

l. Trauma; (        )

m. Special patient populations; and (        )

n. EMS systems and operations. (        )

02. Venues of Continuing Education. (        )

a. Structured classroom sessions; (        )

b. Refresher programs that revisit the original curriculum and have an evaluation component; (        )

c. Nationally recognized courses; (        )

d. Regional and national conferences; (        )

e. Teaching topical material; (        )

f. Agency medical director approved self-study or directed study; (        )

g. Case reviews and grand rounds; (        )

h. Formal distance learning; (        )

i. Journal article review with an evaluation instrument; and (        )

j. Author or coauthor an EMS related article in a nationally recognized publication. (        )

03. Are Continuing Education Records Subject to Audit? The EMS B ureau reserves the r ight to 
audit continuing education records to verify that renewal requirements have been met. (        )
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318. -- 319. (RESERVED).

320. WHAT MUST AN EMR DO TO MEET THE CONTINUING EDUCATION AND SKILLS 
PROFICIENCY REQUIREMENTS FOR LICENSE RENEWAL?
A candidate for EMR license renewal must provide documentation demonstrating completion of the following:

(        )

01. Continuing Education. Successful completion of twenty-four (24) hours of continuing education.
(        )

a. Personnel licensed at the EMR level must comp lete at l east t wo (2) hou rs in s even (7 ) of the 
categories listed in Subsection 317.01 of these rules during each licensure period. The remaining ten (10) hours of 
continuing education can be from any single category or combination of categories. (        )

b. Personnel licensed at the EMR level must include two (2) of the continuing education venues listed 
in Subsection 317.02 of these rules in each licensure period. (        )

02. Skills Proficiency. Demonstrated proficiency in the skills listed in the EMS Licen sure Standards 
Manual. (        )

03. Optional Module Skills Proficiency. Demonstrated proficiency in each optional module skill the 
EMR is authorized to perform. (        )

321. -- 324. (RESERVED).

325. WHAT MUST AN EMT DO TO MEET THE CONTINUING EDUCATION AND SKILLS 
PROFICIENCY REQUIREMENTS FOR LICENSE RENEWAL?
A candidate for EMT license renewal must provide documentation demonstrating completion of the following:

(        )

01. Continuing Education. Successful completion of forty-eight (48) hours of continuing education.
(        )

a. Personnel licensed at the EMT level must complete at least four (4) hours in pediatrics and four (4) 
hours in any of t he eight (8) remaining categories listed in Subsection 317.01 of these rules during each licensure 
period. The additional twelve (12) hours of continuing education can be from any single category or combination of 
categories. (        )

b. Personnel licensed at the EMT level must include four (4) of the continuing education venues listed 
in Subsection 317.02 of these rules in each licensure period. (        )

02. Skills Proficiency. Demonstrated proficiency in the skills listed in the EMS Licen sure Standards 
Manual. (        )
 

03. Optional Module Skills Proficiency. Demonstrated proficiency in each optional module skill the 
EMT is authorized to perform. (        )

326. -- 329. (RESERVED).

330. WHAT MUST AN AEMT DO TO MEET THE CONTINUING EDUCATION AND SKILLS 
PROFICIENCY REQUIREMENTS FOR LICENSE RENEWAL?
A candidate for AEMT license renewal must provide documentation demonstrating completion of the following:

(        )

01. Continuing Education. Successful completion of fifty-four (54) hours of continuing education.
(        )
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a. Personnel licensed at the AEMT level must complete at least four (4) hours in pediatrics and four 
(4) hours in nine (9 ) of  the r emaining categories listed in Subsection 317.01 of these ru les during each licensure 
period. The additional fourteen (14) hours of continuing education can be from any single category or combination of 
categories. (        )

b. Personnel licensed at the AEMT level must include four (4) of t he continuing education venues 
listed in Subsection 317.02 of these rules in each licensure period. (        )

02. Skills Proficiency. Demonstrated proficiency in the skills listed in the EMS Licen sure Standards 
Manual. (        )

03. Optional Module Skills Proficiency. Demonstrated proficiency in each optional module skill the 
AEMT is authorized to perform. (        )

331. -- 334. (RESERVED).

335. WHAT MUST A PARAMEDIC DO TO MEET THE CONTINUING EDUCATION AND SKILLS 
PROFICIENCY REQUIREMENTS FOR LICENSE RENEWAL?
A candidate for paramedic license renewal must provide documentation demonstrating completion of the following:

(        )

01. Continuing Education. Successful completion of seventy-two (72) hours of continuing education.
(        )

a. Personnel licensed at the Paramedic level must complete at least eight (8) hours in pediatrics and 
four (4 ) hours in el even (11) of the remaining  categories listed in Subs ection 31 7.01 of t hese ru les dur ing each 
licensure peri od. T he ad ditional t wenty (2 0) h ours of continuing education can be f rom any single cat egory o r 
combination of categories. (        )

b. Personnel licensed at the Paramedic level must include six (6) of the continuing education venues 
listed in Subsection 317.02 of these rules in each licensure period. (        )

02. Skills Proficiency. Demonstrated proficiency in the skills listed in the EMS Licen sure Standards 
Manual. (        )

03. Optional Module Skills Proficiency. Demonstrated proficiency in each optional module skill the 
paramedic is authorized to perform. (        )

336. -- 339. (RESERVED).

340. RECOGNITION OF REGISTRATION, CERTIFICATION OR LICENSURE FROM OTHER 
JURISDICTIONS.

01. Can EMS Personnel Licensed in Other States Practice in Idaho? In dividuals p ossessing an 
EMS per sonnel licens e or  certification f rom a s tate oth er th an I daho m ay n ot p ractice in  I daho with out p rior 
recognition or reciprocity granted by the EMS Bureau. (        )

02. Can Personnel Licensure Candidates Trained in Other States Be Licensed in Idaho? 
Individuals trained outside of Idaho must apply for and obtain an Idaho EMS license prior to advertising or providing 
EMS services in Idaho. (        )

03. Can Individuals Who Have NREMT Registration but Do Not Possess an Idaho EMS 
Personnel License Practice in Idaho? In dividuals p ossessing on ly registration with t he National Re gistry of  
Emergency Medical Technicians (NREMT) may not practice in Idaho without an Idaho EMS personnel license. (    
)

04. Can Individuals Licensed or Certified in Other States Practice for a Limited Time Under 
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Certain Circumstances? Individuals who are curr ently licensed or certified by ano ther State to practice EMS can 
apply to  th e EMS  Bu reau for li mited recognition to  p ractice i n Idah o. Limited recog nition do es no t g rant an 
individual the ability to practice outside of the specifics approved on the request for limited recognition. (        )

05. Can Individuals Certified or Licensed in Other States Having Interstate Compacts with 
Idaho Practice in Idaho? I ndividuals certified o r licens ed in a s tate that has  an in terstate co mpact th at allows 
reciprocal recognition of EMS  personnel may pract ice i n Idaho as licensed personnel as defined in the interstate 
compact. (        )

06. How Can an Individual Who Has NREMT Registration or Is Licensed or Certified in 
Another State Obtain an Idaho EMS Personnel License? Individuals possessing current NREMT registration or a 
current EMS certification or license from another state at or above the level of licensure they are seeking in Idaho are 
eligible for EMS personnel licensure in Idaho if they satisfy the following requirements: (        )

a. EMR and EMT candidates must be sixteen (16) years old with parental or legal guardian consent or 
eighteen (18 ) years old without parental or l egal guar dian con sent. AEMT and P aramedic candidates must be 
eighteen (18) years old. (        )

b. Candidates must declare each state or jurisdiction in which they have ever applied for, been denied 
for, or held EMS certification or licensure. (        )

c. Candidates must authorize the EMS au thority in the other state(s) or jurisdiction(s) to release the 
candidate’s registration, licensure, and certification information to the Idaho EMS Bureau. (        )

d. Candidates must have current affiliation with a licensed EMS service which functions at, or higher 
than, the level of licensure being sought by the candidate. Candidates must declare all organizations in which they are 
allowed to practice as licensed personnel. (        )

e. Candidates must have a valid state driver’s license, an Idaho identification card which is issued by 
a county driver’s license examining station, or identification card issued by the Armed Forces of the United States.

(        )

f. Candidates must successfully complete a criminal background check in  accordance with IDAPA 
16.05.06, “Cr iminal H istory and  Back ground Ch ecks.” D enial w ithout the gr ant of an exem ption u nder ID APA 
16.05.06 will result in denial or revocation of licensure. (        )

g. Candidates m ust su ccessfully co mplete th e standardized examin ation d esignated by  the EMS 
Bureau. The examination type must correspond to the level of licensure being sought in acco rdance with the EMS 
Education and Ex amination S tandards Manual in ef fect at the t ime o f app lication. Su ccessful com pletion o f the 
standardized certification examination at or above the level of licensure being sought within the preceding thirty-six 
(36) months for EMR and EMT or twenty-four (24) months for AEMT and Paramedic will satisfy this requirement.

(        )

h. See Section 302 of these rules for applicable fees. (        )

341. -- 344. (RESERVED).

345. CHANGES TO AN EXISTING LICENSE.

01. How May an Individual Surrender a Current EMS Personnel License? An i ndividual w ho 
possesses a current EMS personnel license may relinquish that license at any time by submitting a letter of intent, 
with his license, to the EMS Bureau. (        )

02. Will Surrendering a License Prevent Future Investigative or Disciplinary Actions? Surrender 
or expiration of a license may not prevent investigative or disciplinary action against the individual, which may take 
place thereafter. (        )
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03. How May an Individual Relinquish a Current EMS Personnel License for a License at a 
Lower Level? An ind ividual who possesses a current license may relinquish that license and receive a licens e at a 
lower level with the same expiration date as the original license. The individual must have current affiliation with a 
licensed EMS agency which functions at, or higher than, the level of licensure being sought. (        )

04. Will Relinquishing a License Prevent Future Investigative or Disciplinary Actions? 
Relinquishing a l icense may not prevent investigative or d isciplinary action against the individual, which may take 
place thereafter. (        )

05. What Are the Reporting Requirements for Changes in Status? Licensed personnel will n otify 
the EMS B ureau wit hin t hirty ( 30) d ays o f a ch ange in  n ame, m ailing address, telephone number o r ag ency 
affiliation. (        )

06. How Are Lost Personnel License Cards Replaced? A licens e h older may  req uest a d uplicate 
wallet card by contacting the EMS Bureau. (        )

07. Can a Personnel License Period Be Shortened? The EMS B ureau wi ll is sue a licens e with a 
shortened licensure period upon the request of license holder. (        )

346. MULTIPLE LICENSES -- CAN AN INDIVIDUAL MAINTAIN EMS PERSONNEL LICENSES AT 
MORE THAN ONE LEVEL?
An individual may hold Idaho EMS licenses at more than one (1) level, but can only renew one (1) EMS personnel 
license at one (1) level. (        )

347. -- 349. (RESERVED).

350. CERTIFICATE OF ELIGIBILITY.

01. What Is a Certificate of Eligibility? A C ertificate of Eligibility documents that an individual is 
fully eligible for EMS personnel licensure once they obtain affiliation with an EMS agency. A certificate of eligibility 
is not a license to practice. (        )

02. What Are the General Requirements for Obtaining a Certificate of Eligibility? Ind ividuals 
who have satisfied all requirements for EMS personnel licensure except for obtaining agency affiliation may apply to 
the EMS Bu reau f or a certificate o f elig ibility. T he E MS Bureau will r evoke a certificate o f elig ibility when the 
certificate holder is determined to no longer meet eligibility requirements. (        )

351. INITIAL CERTIFICATE OF ELIGIBILITY.

01. What Are the Requirements for Obtaining an Initial Certificate of Eligibility in Idaho? Upon 
successful completion of an approved course, a candidate may apply for certificate of eligibility to the EMS Bureau. 
In addition, candidates must satisfy the following requirements: (        )

a. EMR and EMT certificate of eligibility candidates must be sixteen (16) years old with parental or 
legal guardian consent or eighteen (18) years old without parental or legal guardian consent. AEMT and Paramedic 
certificate of eligibility candidates must be eighteen (18) years old. (        )

b. Certificate of eligibility candidates must declare each state or jurisdiction in which they have ever 
applied for, been denied for, or held EMS certification or licensure. (        )

c. Certificate of eli gibility candidates m ust authorize the EMS au thority in  th e o ther state( s) or 
jurisdictions to release the candidate’s registration, licensure, and certification information to the Idaho EMS Bureau.

(        )

d. Certificate of eligibility candidates must have a valid state driver’s license, an Idaho identification 
card which is issued by a county driver’s license examining station, or identification card issued by the Armed Forces 
of the United States. (        )
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e. Certificate o f elig ibility can didates mu st su ccessfully co mplete a crimin al b ackground ch eck in  
accordance with IDAPA 16 .05.06, “Criminal His tory and  Background C hecks.” Denial w ithout the gran t of an 
exemption under IDAPA 16.05.06 will result in denial or revocation of certificate of eligibility. (        )

f. Certificate of elig ibility can didates at an y lev el mu st s uccessfully co mplete th e st andardized 
examination designated by  t he EMS Bureau. The ex amination t ype must cor respond to  th e lev el o f cer tificate of 
eligibility being sought in accordance with the EMS Ed ucation and Examination Standards Manual in effect at th e 
time o f app lication. Succes sful co mpletion o f the standardized certification ex amination at o r above th e lev el o f 
certificate of eligibility being sought within the preceding thirty-six (36) months for EMR and EMT or twenty-four 
(24) months for AEMT and Paramedic will satisfy this requirement. (        )

02. Where Can Instructions for EMS Certificate of Eligibility Application Be Found? Application 
instructions m ay b e obtained from th e EMS Bu reau ( see Section 0 05 of th ese r ules), o r online at: http://
www.idahoems.org. (        )

352. CERTIFICATE OF ELIGIBILITY DURATION.

01. How Are Initial EMS Personnel Certificate of Eligibility Expiration Dates Determined? All 
certificates of eligibility are for the following specified intervals of time. (        )

a. EMR and EMT certificates of eligibility expire on March 31 or September 30. Expiration dates for 
EMR and EMT certificates of eligibility are set for not less than thirty-six (36) months and not more than forty-two 
(42) months from the date of successful certification examination completion in order to establish an expiration date 
of March 31 or September 30. (        )

b. AEMT and Paramedic certificates of eligibility expire on March 31 or September 30. Expiration 
dates for AEMT and Paramedic certificates of eligibility are set f or not less th an twenty-four (24) months and not 
more than thirty (30) months from the date of successful certification examination completion in order to establish an 
expiration date of March 31 or September 30. (        )

02. What Is the Duration of EMS Certificates of Eligibility Following Renewal? (        )

a. EMR and EMT certificates of eligibility are issued for three (3) years. (        )

b. AEMT and Paramedic certificates of eligibility are issued for two (2) years. (        )

353. -- 354. (RESERVED).

355. CERTIFICATE OF ELIGIBILITY RENEWAL.

01. What Is Required to Renew a Certificate of Eligibility? Candidates for certificate of eligibility 
renewal must provide documentation that they meet the following requirements: (        )

a. Continuing ed ucation co nsistent with  th e lev el o f th e cer tificate o f elig ibility. All  co ntinuing 
education and skill proficiency requirements must be completed between the effective and expiration dates of the 
current certificate of eligibility. (        )

b. Documentation of certificate of eligibility renewal requirements is due to the EMS Bureau prior to 
the certificate of eligibility expiration date. (        )

c. Declaration of any misdemeanor or felony adjudications during the certificate of eligibility period.
(        )

02. How Soon May Candidates Submit Certificate of Eligibility Renewal Documents? Candidates 
for certificate of eligibility renewal may submit renewal documentation to the EMS Bureau up to six (6) months prior 
to the current certificate of eligibility expiration date. (        )
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03. Is the Submission Deadline Extended When a Certificate of Eligibility Expiration Date Falls 
on a Day the EMS Bureau Is Closed? When a certificate of eligibility expiration date falls on a weekend, holiday, or 
other day the EMS Bureau is  closed, t he EMS Bureau wi ll accept applications until the close o f the next regular 
business day following the weekend or holiday. (        )

356. CERTIFICATE OF ELIGIBILITY CONTINUING EDUCATION AND PROFICIENCY 
ASSURANCE.

01. What Are the Continuing Education and Proficiency Assurance Requirements for Certificate 
of Eligibility Renewal? All continuing education and proficiency assurance must be consistent with the objectives of 
the initial course curriculum or be a logical progression of those objectives. Continuing education will be from the 
following categories and venues: (        )

02. Categories. (        )

a. Pediatric assessment and management; (        )

b. Anatomy and physiology; (        )

c. Medical terminology; (        )

d. Pathophysiology; (        )

e. Life span development; (        )

f. Public health; (        )

g. Pharmacology; (        )

h. Airway management, respirations and artificial ventilation; (        )

i. Assessment; (        )

j. Medicine; (        )

k. Shock and resuscitation; (        )

l. Trauma; (        )

m. Special patient populations; and (        )

n. EMS systems and operations. (        )

03. Venues of Continuing Education. (        )

a. Structured classroom sessions; (        )

b. Refresher programs that revisit the original curriculum and have an evaluation component; (        )

c. Nationally recognized courses; (        )

d. Regional and national conferences; (        )

e. Teaching topical material; (        )

f. Self-study or directed study approved by the EMS Bureau; (        )
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g. Case reviews and grand rounds; (        )

h. Formal distance learning; (        )

i. Journal article review with an evaluation instrument; and (        )

j. Author or coauthor an EMS related article in a nationally recognized publication. (        )

04. Are Continuing Education Records Subject to Audit? The EMS B ureau reserves the r ight to 
audit continuing education records to verify the renewal requirements have been met. (        )

357. -- 359. (RESERVED).

360. WHAT MUST THE HOLDER OF AN EMR CERTIFICATE OF ELIGIBILITY DO TO MEET 
THE CONTINUING EDUCATION AND SKILLS PROFICIENCY REQUIREMENTS FOR RENEWAL?
A candidate for EMR certificate of eligibility renewal must provide documentation demonstrating completion of the 
following: (        )

01. Examination. Succes sful completion of  the standardized examin ation des ignated by  the EMS 
Bureau. (        )

02. Continuing Education. Successful completion of twenty-four (24) hours of continuing education 
in the following education categories and venues: (        )

a. Personnel applying for certificate of eligibility renewal at the EMR level must complete at least two 
(2) hours in seven (7) of the categories listed in Subsection 356.01 of these rules during each certificate of eligibility 
period. The r emaining ten (10) hours of continuing education can be from any s ingle category or  combination of 
categories. (        )

b. Personnel applying for certificate of eligibility renewal at th e EMR l evel must include two (2) of 
the continuing education venues listed in Subsection 356.02 of these rules in each certificate of eligibility period.

(        )

361. -- 364. (RESERVED).

365. WHAT MUST THE HOLDER OF AN EMT CERTIFICATE OF ELIGIBILITY DO TO MEET THE 
CONTINUING EDUCATION AND SKILLS PROFICIENCY REQUIREMENTS FOR RENEWAL?
A candidate for EMT certificate of eligibility renewal must provide documentation demonstrating completion of the 
following: (        )

01. Examination. Succes sful completion of  the standardized examin ation des ignated by  the EMS 
Bureau. (        )

02. Continuing Education. Successful completion of forty-eight (48) hours of continuing education in 
the following education categories and venues: (        )

a. Personnel applying for certificate o f elig ibility renewal at the EMT level must complete at least 
four (4) hours in pediatrics and four (4) hours in eight (8) of the remaining categories listed in Subsection 356.01 of 
these rules during each certificate of eligibility period. The remaining twelve (12) hours of continuing education can 
be from any single category or combination of categories. (        )

b. Personnel applying for certificate of eligibility renewal at the EMT level must include four (4) of 
the continuing education venues listed in Subsection 356.02 of these rules in each certificate of eligibility period.

(        )

366. -- 369. (RESERVED).
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370. WHAT MUST THE HOLDER OF AN AEMT CERTIFICATE OF ELIGIBILITY DO TO MEET 
THE CONTINUING EDUCATION AND SKILLS PROFICIENCY REQUIREMENTS FOR RENEWAL?
A candidate for AEMT certificate of eligibility renewal must provide documentation demonstrating completion of the 
following: (        )

01. Examination. Succes sful completion of  the standardized examin ation des ignated by  the EMS 
Bureau. (        )

02. Continuing Education. Successful completion of fifty-four (54) hours of continuing education in 
the following education categories and venues: (        )

a. Personnel applying for certificate of eligibility renewal at the AEMT level must complete at leas t 
four (4) hours in pediatrics and four (4) hours in nine (9) of the remaining categories listed in Subsection 356.01 of 
these rules during each certificate of eligibility period. The remaining fourteen (14) hours of continuing education can 
be from any single category or combination of categories. (        )

b. Personnel applying for certificate of eligibility renewal at the AEMT level must include four (4) of 
the continuing education venues listed in Subsection 356.02 of these rules in each certificate of eligibility period.

(        )

371. -- 374. (RESERVED).

375. WHAT ARE THE CONTINUING EDUCATION AND SKILLS PROFICIENCY REQUIREMENTS 
FOR RENEWAL OF A PARAMEDIC CERTIFICATE OF ELIGIBILITY?
A candidate for paramedic certificate of eligibility renewal must provide documentation demonstrating completion of 
the following: (        )

01. Examination. Succes sful completion of  the standardized examin ation des ignated by  the EMS 
Bureau. (        )

02. Continuing Education. Successful completion of seventy-two (72) hours of continuing education 
in the following education categories and venues: (        )

a. Personnel applying for cer tificate o f eli gibility renewal at th e Paramedic level must complete at 
least eight (8) hours in pediatrics and four (4) hours in eleven (11) of the remaining categories listed in Subsection 
356.01 o f th ese ru les d uring each certificate o f eli gibility p eriod. The remain ing twen ty (20) h ours o f continuing 
education can be from any single category or combination of categories. (        )

b. Personnel applying for certificate of eligibility renewal at the Paramedic level must include six (6) 
of the continuing education venues listed in Subsection 356.02 of these rules in each certificate of eligibility period.

(        )

376. -- 399. (RESERVED).

AGENCY LICENSURE
(Sections 400 through 499)

400. AGENCY LICENSE REQUIRED.

01. Who Must Be Licensed as an EMS Agency in Idaho? A ny en tity th at ad vertises o r p rovides 
ambulance, air medical or nontransport emergency medical services in Idaho must be licensed as an EMS agency as 
defined in these rules. (        )

02. What Are the Conditions Under Which an EMS Agency License Is Not Required to Provide 
Services? An organization that is licensed without restriction to provide emergency medical services in another state 
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and has not been restricted from operating in Idaho by the EMS Bureau may provide emergency medical services in 
Idaho within the limits of its license without an Idaho EMS license only when the organization: (        )

a. Holds an EMS  licens e in ano ther s tate where an inters tate co mpact specific to EMS  agen cy 
licensure with Idaho is in effect or; (        )

b. Is responding to a natural or manmade disaster declared by federal, state, or local officials and the 
services of the organization are requested by an entity of local or state government in Idaho or; (        )

c. Transfers a p atient f rom an o ut o f state m edical facility to  a m edical facility in  Idaho. The 
organization may also return the patient to the point of origin or; (        )

d. Transfers a patient from an out of state medical facility through Idaho or; (        )

e. Transports a pat ient f rom a n ou t of s tate emer gency s cene into I daho to a med ical f acility o r 
rendezvous with another ambulance. (        )

03. Under What Conditions Would the EMS Bureau Restrict an EMS Organization Otherwise 
Eligible to Respond in Idaho? EMS organizations licensed in other s tates that desire to respond in Idaho will b e 
subject to the same administrative license actions as Idaho licensed agencies. (        )

04. What Services Does a License Allow an Agency to Perform? Except as provided by a planned 
deployment agreement as described in Section 429 of these rules, an agency can provide only those services that are 
within th e ag ency’s ser vice ty pe, lev el o f cli nical so phistication, and  oper ational declar ations s tated on  the mo st 
recent license(s) issued by the EMS Bureau. (        )

401. WHAT ARE THE ELIGIBILITY REQUIREMENTS FOR AGENCY LICENSURE?
An entity is elig ible for agency licensure upon demonstrated compliance with  the requirements set f orth in  Idaho 
statute, administrative code, and the EMS Licensure Standards Manual in effect at the time the EMS Bureau received 
the application. (        )

402. GROUND EMS AGENCY LICENSING MODEL.

01. How Are Ground EMS Agencies Licensed? Eligible agencies in Idaho will be licensed using a 
descriptive model which bases the licensure o f the agency on the declarations made in the most recent approved 
initial or renewal application. An agency may only provide those EMS services described in the most recent approved 
application on which an agency license was granted by the EMS Bureau. (        )

02. What Are the Ground Agency License Categories in Idaho? The EMS Bureau licenses ground 
EMS agencies based on the agency’s service type, level of clinical sophistication, and operational declarations.

(        )

03. What Are the Service Types Under Which the EMS Bureau Licenses Ground EMS Agencies? 
Ground EMS  agen cies are licens ed as  either an  ambulance or non transport service, depending on  t he agency ’s 
declared capability(ies). (        )

04. Can a Nontransport Agency Move Patients by Vehicle? A nontransport agency is not the agency 
that is intended for patient transport. A nontransport agency can move a patient by vehicle only when: (        )

a. The responding ambulance or air ambulance agency(ies) cannot access the emergency scene; and
(        )

b. Patient care is provided by EMS personnel licensed at the EMT level, or higher unless Subsection 
402.04.c. applies: (        )

c. Movement of the patient is a short distance to rendezvous with an ambulance or air ambulance;
(        )
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i. The EMS pers onnel must be in active co mmunication with the ambulance or air ambulance with 
which they will rendezvous; and (        )

ii. The patient care integration agreement under which the non-transport agency operates must address 
and enable patient movement by a licensed EMR. (        )

d. A non-transport agency must report all patient movement events to the EMS Bureau within thirty 
(30) days of the event. (        )

403. WHAT ARE THE CLINICAL LEVELS UNDER WHICH THE EMS BUREAU LICENSES 
GROUND EMS AGENCIES?
Ground EMS agencies are licensed at one (1) or more of the following clinical sophistication levels depending on the 
agency’s highest level of licensed personnel and life support services advertised or offered. (        )

01. Nontransport. (        )

a. EMR/BLS; (        )

b. EMT/BLS; (        )

c. AEMT/ILS; and (        )

d. Paramedic/ALS. (        )

02. Ambulance. (        )

a. EMT/BLS; (        )

b. AEMT/ILS; and (        )

c. Paramedic/ALS. (        )

404. WHAT ARE THE OPERATIONAL DECLARATION(S) UNDER WHICH THE EMS BUREAU 
LICENSES GROUND EMS AGENCIES?
Agencies will be licensed with one (1) or more of the following operational declarations depending on the services 
that the agency advertises or offers. Service levels, geographic coverage areas, and resources may differ between the 
operational declarations under which an agency is licensed. (        )

01. Prehospital. The pr ehospital oper ational declaration  is available to EMT/B LS, A EMT/ILS an d 
Paramedic/ALS am bulance ag encies wi th primary responsibility f or responding to  call s f or EMS wit hin th eir 
designated geographic coverage area. (        )

02. Prehospital Support. The prehospital support operational declaration is  available to EMT/B LS, 
AEMT/ILS, and Paramedic/ALS ambulance agencies that provide support under agreement to a prehospital agency 
having primary responsibility for responding to calls for EMS within a designated geographic coverage area. (        )

03. Prehospital Quick Response. The prehospital quick response operational declaration is available 
to EMR/BLS, EMT/BLS, AEMT/ILS, and Paramedic/ALS nontransport agencies that provide EMS personnel and 
equipment within their designated geographic coverage area. (        )

04. Transfer. The tr ansfer o perational declaration is  av ailable to  EMT /BLS, AEMT/ILS , an d 
Paramedic/ALS ambulance agencies that provide EMS personnel and equipment for the t ransportation of  patients 
from one (1) medical care facility to another within their designated geographic coverage area. (        )

05. Critical Care. Th e cr itical care agency p rovides co ntinuous care,  mo nitoring, medication, o r 
procedures requiring knowledge or skills not contained within the Paramedic scope of practice as defined in IDAPA 
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16.02.02, “R ules of  the Id aho E mergency M edical Services (E MS) Physician Commission.” Th e cr itical care 
operational declaration  is available to Paramed ic/ALS am bulance agen cies th at pro vide EMS personnel an d 
equipment for the transportation of patients from an emergency scene or from one (1) medical care facility to another 
within their designated geographic coverage area. (        )

06. Standby. The standby operational declaration is  available to EMR/BLS, EMT/BLS, AEMT/ILS, 
and Paramedic/ALS agencies that provide EMS personnel and equipment to be s taged at prearranged events within 
their designated geographic coverage area. (        )

07. Limited Duration. The limited du ration operational declaration is available to EMR/BLS, EMT/
BLS, AEMT/ILS, and P aramedic/ALS agencies that provide EMS personnel and equipment for a  finite period of 
time with no expectation of license renewal. (        )

08. Seasonal. The seasonal operational declaration is available to EMR/BLS, EMT/BLS, AEMT/ILS, 
and P aramedic/ALS ag encies t hat pr ovide EMS  pers onnel and  equ ipment only during a period of  t ime t hat 
corresponds to the seasonal activity the agency supports. (        )

09. Industrial. The i ndustrial operational declaration is  available to EMR /BLS, EMT/BLS, AEMT/
ILS, and Paramedic/ALS agencies that p rovide EMS personnel and  equipment on ly during t hose periods of t ime 
when potential patients are present in the setting the agency supports. The industrial agency provides EMS personnel 
and equipment intended to treat patients who are employees or contractors of the license holder. The agency with an 
industrial declaration is not intended to treat members of the general public. (        )

10. Non-Public. The non-public operational declaration is available to EMR/BLS, EMT/BLS, AEMT/
ILS, and Paramedic/ALS agencies that p rovide EMS pers onnel an d eq uipment in tended to  tr eat patients wh o ar e 
employed or co ntracted by the licens e holder. The no n-public operational declaration is not av ailable to an agen cy 
that has any  op erational declarations other t han i ndustrial, limited duration, or seas onal. The agency  with a non-
public operational declaration is n ot intended to treat members of the general public. The non-public agency must 
maintain written plans for patient treatment and transportation. (        )

11. Rescue. The rescue operational declaration is available to EMR/BLS, EMT/BLS, AEMT/ILS, and 
Paramedic/ALS agencies that provide EMS personnel and equipment to locate endangered persons at an emergency 
incident, treat the injured, and remove those persons from danger. (        )

12. Extrication. The extrication operational declaration is available to EMR/BLS, EMT/BLS, AEMT/
ILS, and  Paramedic/ALS agencies  that pro vide EMS  personnel and equ ipment i ntended to remove and s upport 
trapped persons from a vehicle or machinery. (        )

405. WHAT ARE THE ENDORSEMENTS(S) UNDER WHICH THE EMS BUREAU RECOGNIZES 
UNLICENSED ORGANIZATIONS?
Organizations that do no t meet the EMS personnel requirements for agency licensure that desire to provide patient 
care o perations at an  emergency scen e will b e recognized b y th e EMS B ureau as an  Ex trication o r Em ergency 
Response Endorsement organization. (        )

01. Extrication Endorsement. The extrication endorsement is available to organizations that provide 
personnel and equipment intended to remove trapped persons from a vehicle or machinery. Extrication endorsement 
organizations do not meet the EMS personnel requirements for agency licensure. (        )

a. Written agreement(s) with the prehospital agency(ies) in the extrication organization’s designated 
geographic coverage area must exist. Organizations that provide only extrication s ervices must be end orsed by the 
prehospital or prehospital quick response agency(ies) with whom they operate at accident scenes. The prehospital or 
prehospital quick response agency(ies) endorsing the extrication organization must submit a copy of the endorsement 
signed by  an o fficial from the ex trication en dorsement agency a nd t he pr ehospital or pr ehospital qu ick response 
agency(ies) to the EMS Bureau. (        )

b. Licensed p ersonnel representing th e ag ency with  pr imary res ponsibility for t he ge ographic 
coverage area must be present during extrication op erations to provide patient care. Licensed personnel operating 
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under a p lanned deployment agreement with the prehospital or prehospital quick response agency will satisfy this 
requirement. (        )

c. Only operations to  a ddress scene s afety a nd immediate life thr eats may  t ake place prio r to the 
arrival of licensed personnel representing an agency. (        )

02. Emergency Response Endorsement. The emer gency res ponse end orsement is  available to 
organizations t hat p rovide pe rsonnel a nd e quipment i ntended to s tabilize i njured persons at an emer gency s cene. 
Emergency Response Endorsement organizations do not meet the EMS personnel requirements for agency licensure.

(        )

a. Written ag reement(s) wi th the prehospital ag ency(ies) in  t he em ergency response en dorsement 
organization’s designated geographic coverage area must exist. Organizations that provide only emergency response 
services must be endorsed by the prehospital or prehospital quick response agency(ies) with whom they operate at 
emergency s cenes. The prehospital or pr ehospital quick response agency(ies) end orsing the emer gency res ponse 
organization must submit a copy of the endorsement signed by an official from the emergency response agency and 
the prehospital or prehospital quick response agency(ies) to the EMS Bureau. (        )

b. Licensed personnel repres enting an agen cy mu st be p resent whenev er patient care r equiring 
licensed personnel as  d escribed i n S ection 011 o f t hese r ules is provided. Li censed per sonnel o perating u nder a 
planned d eployment ag reement with th e prehospital o r p rehospital quick response agency will satis fy th is 
requirement. (        )

c. Only operations to  a ddress scene s afety a nd immediate life thr eats may  t ake place prio r to the 
arrival of licensed personnel representing an agency. (        )

406. AIR MEDICAL AGENCY LICENSING MODEL.

01. How Are Air Medical Agencies Licensed? Eligible agen cies in Idah o wil l be licens ed us ing a 
descriptive model which bases the licensure o f the agency on the declarations made in the most recent approved 
initial or renewal application. An agency may only provide those EMS services described in the most recent approved 
initial or renewal application and agency license. (        )

02. What Are the Air Medical Agency License Categories in Idaho? The EMS Bureau licenses air 
medical EMS  ag encies bas ed on  the ag ency’s s ervice ty pe, level of  cli nical sophistication, and  op erational 
declarations. (        )

03. What Are the Service Types Under Which the EMS Bureau Licenses Agencies That Provide 
Air Medical Agencies? Air medical EMS agencies are licensed as either Air medical I or Air medical II depending 
on the agency’s declared capability(ies). (        )

04. If an Air Medical Agency Also Provides Ground-Based EMS Services, How Are They 
Licensed? An agency that provides both air medical and ground-based EMS services must be licensed as and meet all 
the requirements of an ai r medical and either an ambulance or nontransport agency, depending on the ground EMS 
services provided. (        )

05. What Are the Clinical Levels Under Which the EMS Bureau Licenses Air Medical Agencies? 
Air medical agencies are licensed at one (1) or more of the following clinical sophistication levels depending on the 
agency’s highest level of life support services advertised or offered: (        )

a. Air medical I-Paramedic/ALS or; (        )

b. Air medical II; (        )

i. EMT/BLS; (        )

ii. AEMT/ILS; (        )
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iii. Paramedic/ALS. (        )

407. WHAT ARE THE OPERATIONAL DECLARATION(S) UNDER WHICH THE EMS BUREAU 
LICENSES AIR MEDICAL AGENCIES?
Air medical agencies will be licensed with one (1) or more of the following operational declarations depending on the 
services that the agency advertises or offers: (        )

01. Air Medical Transport. The air medical trans port oper ational declaration  is available to air 
medical agencies that provide transportation of patients by air ambulance from a rendezvous or emergency scene to a 
medical care facility within their designated geographic coverage area. (        )

02. Air Medical Transfer. The air medical trans fer operational declaration is available to air medical 
agencies that provide transportation of patients by air ambulance from one (1) medical care facility to another within 
their des ignated g eographic coverage ar ea. Th e air medical tr ansfer operational d eclaration is av ailable to all air 
medical I agencies. The air medical transfer operational declaration is available to air medical II agencies only when 
a licensed professional nurse is present in the patient compartment of the air ambulance. (        )

03. Air Medical Critical Care. The cr itical care  air med ical ag ency pro vides con tinuous care, 
monitoring, medication or procedures requ iring knowledge or  sk ills no t contained within the Paramedic scope of 
practice as defined in IDAPA 16.02.02, “Rules of the Idaho EMS Physician Commission.” The air medical critical 
care operational declaration is available only to air medical I agencies that p rovide transportation of patients by air 
ambulance from a rendezvous or emergency scene or one (1) medical care facility to another within their designated 
geographic coverage area. (        )

408. WHAT ADDITIONAL POLICY REQUIREMENTS MUST AN AIR MEDICAL AGENCY MEET?
An air medical agency must submit current copies of the following policies to the EMS Bureau: (        )

01. Non-Discrimination Policy. Air medical agencies must have w ritten non-discrimination policies 
to ensure that requests for service are not evaluated based on the patient's ability to pay. (        )

02. Weather Turn Down Policy. Air medical ag encies must imm ediately n otify other ai r medical 
agencies in comm on geographical areas and the Idaho EMS State Communications Center about any requests for 
services declined due to weather. Notification to other agencies of flights declined to weather must be documented.

(        )

03. Patient Destination Procedure. Air medical agencies must have patient destination procedures.
(        )

04. Safety Program Policies. Air m edical ag encies m ust submit to  th e EMS Bureau written saf ety 
program policies that include: (        )

a. Designation of a safety officer. (        )

b. Designation o f a m ulti-disciplinary saf ety co mmittee th at includes: p ilot, m edical personnel, 
mechanic, communication specialist, and administrative staff. (        )

c. Post Accident Incident Plan. (        )

d. Fitness for Duty Requirements. (        )

e. Annual Air Medical Resource Management Training. (        )

f. Procedures for allowing any crewmember to decline or abort a flight. (        )

g. Necessary personal equipment, apparel, and s urvival gear appropriate to th e fligh t env ironment. 
Helmets must be required for EMS crew and pilot during helicopter operations. (        )
Idaho Administrative Bulletin Page 109 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
h. A pr ocedure to r eview all  f lights f or s afety c oncerns an d rep ort th e concer ns t o the s afety 
committee. (        )

409. WHAT ADDITIONAL EQUIPMENT REQUIREMENTS MUST AN AIR MEDICAL AGENCY 
MEET?
An air med ical agency mu st h ave aircraft an d eq uipment configuration that do es not co mpromise the ab ility to 
provide appropriate care or  prevent providers from safely performing emergency procedures if n ecessary while in 
flight. (        )

410. WHAT ADDITIONAL TRAINING REQUIREMENTS MUST AN AIR MEDICAL AGENCY 
MEET?
An air m edical agency m ust m ake av ailable f or r eview written d ocumentation o f in itial an d an nual air  medical 
specific recurrent training for air ambulance personnel. Education content must include: altitude physiology, stressors 
of flight, ai r medical res ource management, survival, navi gation, and avi ation safety i ssues including emergency 
procedures. (        )

411. -- 414. (RESERVED).

415. PERSONNEL REQUIREMENTS FOR LICENSED EMS AGENCIES - GENERAL.

01. What Are the Licensed Personnel Requirements for Agency Licensure? An agency mu st 
demonstrate a su fficient n umber o f af filiated p ersonnel licen sed at o r ab ove th e ag ency’s clin ical lev el to  en sure 
availability o f app ropriately licens ed an d cred entialed pe rsonnel co rresponding t o t he ag ency’s an ticipated call 
volume. (        )

02. What Level of Licensed Personnel Must an Agency Have Available? The agency must ensure 
availability of personnel licensed and credentialed at or above the agency’s highest level of clinical sophistication for 
the entire anticipated call volume for each of the agency’s operational declarations. An agency dispatched by a public 
safety answering point (PS AP) that uses an emergency medical d ispatch (EMD) process to determine the clinical 
needs of the patient must ensure availability of personnel licensed and credentialed at levels of clinical sophistication 
appropriate to the anticipated call volume for each of the levels of clinical sophistication the agency provides. (        )

03. What Are the Personnel Requirements Specific to Ambulance Agencies? An ambu lance 
agency must ensure that patient care is provided by EMS personnel licensed at the EMT level, or higher. (        )

04. What Are the Personnel Requirements Specific to Prehospital ALS Agencies? A licens ed 
Paramedic must be present whenever prehospital ALS services are provided. (        )

05. What Is the Medical Supervision Requirement for Licensed EMS Agencies? An agency must 
designate a physician as the agency medical director who will be responsible for the supervision of medical activities 
as defined by IDAPA 16.02.02, “Rules of the Idaho EMS Physician Commission.” (        )

06. What Additional Personnel Requirements Exist for Air Medical Agencies? In add ition to  
meeting the requirements stated above, air medical agencies must also demonstrate the following: (        )

a. There must be sufficient air medical personnel on each air ambulance response to provide adequate 
patient care appropriate to the mission. (        )

b. Air medical I agencies  mus t ensure t hat each flight in cludes a  min imum of one ( 1) licensed 
professional nurse and one (1) Paramedic. (        )

c. Air medical II agencies must ensure that each flight includes a minimum of two (2) licensed patient 
care providers with o ne (1) patient care p rovider being licensed at or above the agency’s highest clinical level o f 
licensure and one (1) of the two (2) required patient care providers on each t ransfer flight is a licensed professional 
nurse. (        )
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d. The medical director for an air medical agency must meet all of the requirements listed in IDAPA 
16.02.02, “Rules of the Idaho EMS Physician Commission” as well as actively practice medicine in the response area 
served by the agency and have training and experience in emergency medicine or critical care and have training in air 
ambulance operations that includes flight physiology, stressors of flight, and air medical resource management.

(        )

416. PERSONNEL REQUIREMENTS FOR LICENSED EMS AGENCIES – PLANNED 
DEPLOYMENT.

01. Care Provided by Personnel Licensed at a Clinical Level Higher Than That of an EMS 
Agency. Personnel licensed at a clinical level that exceed s that of an  EMS agency can p rovide patient care th at is 
within the scope of  practice o f the licens ed personnel only in  those cases when a plann ed deployment agreement 
exists as described in Section 429 of these rules. (        )

02. Care Provided by Licensed Personnel from an ILS or ALS Agency in an Agency Licensed at 
a Lower Clinical Level. Licensed personnel from an ILS or ALS agency can provide their credentialed level of care 
in an agency licensed at a lo wer level of clinical sophistication when a planned deployment agreement exists that 
addresses the s haring of  res ources be tween t he two agen cies. Th e care pr ovided mu st be in  accord ance with the 
planned deployment agreement. (        )

03. Care Provided by Personnel Licensed at a Clinical Level Higher Than That of a Responding 
EMS Agency While Outside of Their Agency’s Geographic Coverage Area. Personnel licensed at a clinical level 
that exce eds tha t o f a responding EM S agency, who  are res ponding wh ile ou tside o f t heir agen cy’s ge ographic 
coverage, area can  provide patient care th at is within the scope of practice of the licensed personnel only in those 
cases when a planned deployment agreement exists as described in Section 429 of these rules. (        )

04. When Can a BLS or ILS Agency Provide Prehospital ALS Services? A BLS or ILS agency may 
provide ALS prehospital services when a Paramedic is present under a planned deployment agreement as described in 
Section 429 of these rules. (        )

417. PERSONNEL REQUIREMENTS – AMBULANCE-BASED CLINICIANS.

01. Who Must Be Certified as Ambulance-Based Clinicians in Idaho? Exc ept as  pro vided in 
Subsections 41 8.01 a nd 4 18.02 of t hese r ules, a ny L icensed P rofessional Nurs e, Adv anced Practice Profes sional 
Nurse, or Physician Assistant, as defined in Subsection 010.10 of these rules, who, in affiliation with a licensed EMS 
agency, advertises or provides out-of-hospital patient care must maintain a current EMS Ambulance-Based Clinician 
certificate issued by the EMS Bureau. (        )

02. What Is Required to Obtain an Ambulance-Based Clinician Certificate? A n i ndividual 
desiring an Ambulance-Based Clinician certificate must provide the following information to the EMS Bureau on an 
application provided by the EMS Bureau: (        )

a. Documentation of a cu rrent, unrestricted license to  practice issued by the B oard of Medicine o r 
Board of Nursing; and (        )

b. Documentation of completion of an ambulance-based clinician course that follows the curriculum 
approved by the state health officer; or (        )

c. Documentation of completion of an EMT course that follows the curriculum approved by the state 
health officer. (        )

03. What Is Required to Maintain an Ambulance-Based Clinician Certificate? An Ambulance- 
Based Clinician certificate is valid for as long as the holder of the certificate is continuously licensed by his respective 
licensing board. (        )

04. May an Ambulance-Based Clinician Certificate Be Revoked? The EMS Bureau may revoke an 
Ambulance-Based C linician cer tificate b ased on the pr ocedures for admin istrative licens e actions as  stated in 
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Sections 600 through 655 of these rules. (        )

05. When Must a Currently Practicing Ambulance-Based Clinician Obtain an Ambulance-Based 
Clinician Certificate? In order to continu e to pr actice as  Ambulance-Based Cl inicians, a ll c urrently pr acticing 
Ambulance-Based Clinicians must obtain an EMS B ureau-issued Ambulance-Based Clinician certificate by July 1, 
2011. (        )

06. Can EMR/BLS, EMT/BLS, and AEMT/ILS Agencies Use Ambulance-Based Clinicians to 
Meet the Requirements for Licensed Personnel? An EMR/BLS, EMT/B LS or AEMT/ILS ag ency may  us e 
Ambulance-Based Clinicians to meet the licensed personnel requirements of agency licensure. (        )

07. What Are the Agency Responsibilities for Verification of Ambulance-Based Clinicians? The 
agency must verify that all Ambulance-Based Clinicians possess a current Ambulance-Based Clinician certification 
issued by the EMS  B ureau. The agency mus t ensure t hat any A mbulance-Based C linicians meet additional 
requirements of the corresponding licensing board. (        )

418. PERSONNEL REQUIREMENTS – PHYSICIAN ASSISTANTS, LICENSED PROFESSIONAL 
NURSES, AND ADVANCED PRACTICE PROFESSIONAL NURSES WHO ARE NOT CERTIFIED AS 
AMBULANCE-BASED CLINICIANS.

01. Can a Physician Assistant, Licensed Professional Nurse, or Advanced Practice Professional 
Nurse Be the Only Patient Care Provider During a Transport or Transfer? The agency may use a Physician 
Assistant, Licensed Professional Nurse, or Advanced Practice Professional Nurse as the only patient care provider 
during a transport o r t ransfer o nly if  th e Ph ysician As sistant, Licensed P rofessional N urse, or Adv anced Practice 
Professional Nurse is certified by the EMS Bureau as an Ambulance-Based Clinician. (        )

02. Can an AEMT/ILS Ambulance Agency Provide ILS Services When a Physician Assistant, 
Licensed Professional Nurse, or Advanced Practice Professional Nurse Is the Patient Care Provider During a 
Transport or Transfer? An AEMT/ILS ambu lance agency may us e a Physician Assistant, Licensed Professional 
Nurse, or Advanced Practice Professional Nurse as the crew member providing ILS patient services if the Physician 
Assistant, Licens ed Pro fessional Nurs e, or  A dvanced Pr actice P rofessional Nur se is  accomp anied in the patient 
compartment of the transport vehicle by a licensed EMT. (        )

419. (RESERVED).

420. VEHICLE REQUIREMENTS.

01. Do All Licensed Agencies Require Vehicles? All EMS agency  t ypes do n ot requ ire veh icles. 
Vehicle numbers and types for agency licensure are based on the deployment needs of the agency as declared on the 
most recent agency licensure application. (        )

02. What Are the Vehicle Requirements for Agency Licensure? An  agen cy with a d eployment 
pattern that requires vehicles must meet the following requirements: (        )

a. The ag ency must possess a  s ufficient quantity of EMS  res ponse vehicles to ens ure agen cy 
personnel can respond to the anticipated call volume of the agency. (        )

b. All EMS response vehicles must be in sound, safe working condition. EMS response vehicle safety 
inspection requirements are: (        )

i. All newly  acqu ired u sed EMS res ponse veh icles m ust successfully pas s a s afety in spection 
conducted by an inspector authorized to p erform Department of Transportation vehicle safety inspections prior to 
being put into service. (        )

ii. All EMS response vehicles involved in a vehicle crash must successfully pass a safety inspection 
conducted by an inspector authorized to p erform Department of Transportation vehicle safety inspections prior to 
being put back into service. (        )
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iii. Vehicle saf ety in spections m ust v erify co nformity to  th e f uel system, ex haust, wheels an d tires, 
lights, windshield wipers, steering, suspension, brakes, and frame and electrical system elements of a Department of 
Transportation vehicle safety inspection as defined in Appendix G to Subchapter B of Chapter III at 49 CFR Section 
396.17. (        )

iv. Records of vehicle safety inspections will be made available for inspection upon request. (        )

c. All EMS r esponse vehicles mu st meet minim um Idah o motor veh icle licens e and insurance 
requirements. (        )

d. All E MS r esponse v ehicles m ust be  a ppropriately con figured ac cording to the d eclared 
capability(ies) on the most recent agency license. EMS response vehicles must meet the minimum requirements for 
applicable fed eral, in dustry, o r trad e s pecifications an d s tandards for  amb ulance o r air ambulance ve hicles as  
appropriate. Uniquely configured EMS res ponse vehicles must be approved by the EMS Bureau prior to being put 
into service. (        )

e. EMS res ponse veh icles mus t be st ationed or s taged with in th e age ncy’s declared ge ographic 
coverage area in a mann er that allows  agen cy p ersonnel to  ef fectively r espond to  th e an ticipated v olume an d 
distribution of requests for service. (        )

f. Newly acquired EMS response vehicles must be inspected by the EMS Bureau before being put 
into service except when the newly acq uired vehicle is a replacement vehicle and all equipment and supplies are 
transferred from the vehicle being taken out of service. (        )

03. Can Nontransport Agencies Use Ambulance Vehicles? Licensed nontransport agencies may use 
ambulance vehicles only as nontransport vehicles. (        )

421. -- 424. (RESERVED).

425. EQUIPMENT REQUIREMENTS: WHAT ARE THE EQUIPMENT REQUIREMENTS FOR 
AGENCY LICENSURE?
An agency must be equipped with the following: (        )

01. Equipment and Supplies. Medical care supplies and devices as specified in the agency minimum 
equipment list appropriate to the agen cy’s l icense level, typ e, and  operational d eclarations. Ex ceptions to  th e 
minimum equipment requirements may be granted by the EMS Bureau upon inspection, when the circumstances and 
available alternatives ensure that appropriate patient care will be provided for all foreseeable incidents. (        )

02. Safety and Personal Protective Equipment. Safety  and  pers onal protective equip ment fo r 
licensed personnel and other vehicle occupants as specified in the minimum equipment list, including body substance 
isolation and protection from exposure to communicable diseases and pathogens. (        )

426. COMMUNICATION AND DISPATCH REQUIREMENTS.

01. What Are the Communication Equipment Requirements for Agency Licensure? In order to 
obtain or maintain eligibility for agency licensure, an agency must meet the following requirements: (        )

a. Air medical agencies must have mobile radios of sufficient quantities to ensure that every aircraft 
and ground crew has t he ability t o communicate on 155.340 MHZ and 155.280 MHZ f requencies with encoding 
capabilities to allow access to the Idaho EMS radio communications system. (        )

b. Ambulance agencies must have mobile radios of sufficient quantities to ensure that every vehicle 
crew has the ability to communicate on 155.340 MHZ and 155.280 MHZ frequencies with encoding capabilities to 
allow access to the Idaho EMS radio communications system. (        )

c. Nontransport agencies must have mobile or portable radios of sufficient quantities to ensure that 
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agency p ersonnel at an  em ergency scene h ave the ab ility to communicate o n 1 55.340 MHZ and 155.280 MHZ 
frequencies with encoding capabilities to allow access to the Idaho EMS radio communications system. (        )

02. What Are the Dispatch Requirements for Agency Licensure? An agency must have a t wenty-
four (24) hour dispatch arrangement. (        )

427. RESPONSE REQUIREMENTS AND WAIVERS TO RESPONSE REQUIREMENTS FOR EMS 
AGENCIES.

01. What Are the Response Requirements for Agency Licensure? Unless a waiv er e xists as 
described below an agency must respond to calls within the agency’s declared geographic coverage area on a twenty-
four (24) hour a day basis. (        )

02. Under What Circumstances May a Nontransport Agency Obtain a Waiver to the Twenty-
Four Hour Response Requirement? The con trolling autho rity of a nontransport agen cy may pet ition t he EMS 
Bureau for waiver of the twenty-four (24) hour response requirement if one (1) or more of the following conditions 
exist: (        )

a. The community, setting, industrial site, or event being served by the agency is not populated on a 
twenty-four (24) hour basis. (        )

b. The community, setting, industrial site, o r event being served by the agency does not exist on a 
three-hundred sixty-five (365) day per year basis. (        )

c. The provision of twenty-four (24) hour response would cause an undue hardship on the community 
being served by the agency. (        )

d. The provision of twenty-four (24) hour response would cause abandonment of the service provided 
by the agency. (        )

03. How Can a Nontransport Agency Petition the EMS Bureau for a Waiver of the Twenty-Four 
Hour Response Requirement? (        )

a. The controlling authority of an existing nontransport agency desiring a waiver of the twenty-four 
(24) hour response requirement will submit an application for waiver to the EMS Bureau. (        )

b. The controlling authority of an applicant nontransport agency desiring a waiver of the twenty-four 
(24) hour response requirement will declare the request for waiver on the initial application for agency licensure to 
the EMS Bureau. (        )

04. What Is Required to Renew a Waiver of the Twenty-Four Hour Response Requirement for a 
Nontransport Agency? The controlling authority of a nontransport agency desiring to renew a waiver of the twenty-
four (24) h our r esponse requirement will d eclare th e r equest f or waiv er on the r enewal application f or ag ency 
licensure to the EMS Bureau. (        )

05. What Is Required for a Waiver of the Twenty-Four Hour Response Requirement for a 
Nontransport Agency with a Response Area Populated Less Than Twenty-Four Hours Per Day or Less Than 
Three-Hundred Sixty-Five Days Per Year? A nontransport agency with a service area with less than twenty-four 
(24) hour population or fewer than three-hundred sixty-five (365) day per year population must include the following 
information on the petition for waiver of the twenty-four (24) hour response requirement: (        )

a. A description of the hours or days the geographic area is populated. (        )

b. A s taffing and d eployment plan t hat ensures EMS r esponse av ailability f or the an ticipated call 
volume during the hours or days of operation. (        )

06. What Is Required for a Waiver of the Twenty-Four Hour Response Requirement for a 
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Nontransport Agency When the Provision of Twenty-Four Hour Response Would Cause an Undue Hardship 
on the Community Being Served by the Agency or Abandonment of Service? A  nontransport ag ency mu st 
include the following information on the petition for waiver of the twenty-four (24) hour response requirement when 
the provision of twenty-four (24) hour response would cause an undue hardship on the community being served by 
the agency or abandonment of service: (        )

a. A description of the applicant’s operational limitations to provide twenty-four (24) hour response.
(        )

b. A description of the initiatives underway or planned to provide twenty-four (24) hour response.
(        )

c. A staffing and deployment plan identifying the agency’s response capabilities and back up plans for 
services to the community when the agency is unavailable. (        )

d. A description of the collaboration that exists with all other EMS agencies providing services within 
the petitioner’s geographic response area. (        )

e. An endorsement r ecommending waiv er f rom the city(ies ) o r co unty(ies) wi thin the agency’s 
geographic response area affected by the petitioner’s inability to provide twenty-four (24) hour response. (        )

07. Under What Circumstances May an Ambulance Agency Obtain a Waiver to the Twenty-Four 
Hour Response Requirement? The controlling authority of an existing ambulance agency desiring a waiver of the 
twenty-four (24) hour response requirement may submit a petition for waiver to the Board only when the provision of 
twenty-four (24) hour response would cause an undue hardship on the community being served by the agency or 
abandonment of service. (        )

08. What Is Required for Waiver of the Twenty-Four Hour Response Requirement for an 
Ambulance Agency When the Provision of Twenty-Four Hour Response Would Cause an Undue Hardship on 
the Community Being Served by the Agency or Abandonment of Service? An ambulance agency must include 
the following information on the petition for waiver of the twenty-four (24) hour response: (        )

a. A description of the petitioner’s operational limitations to provide twenty-four (24) hour response.
(        )

b. A description of the initiatives underway or planned to provide twenty-four (24) hour response.
(        )

c. A staffing and deployment plan identifying the agency’s response capabilities and back-up plans 
for services to the community when the agency is unavailable. (        )

d. A description of the collaboration that exists with all other EMS agencies providing services within 
the petitioner’s geographic response area. (        )

e. An endorsement r ecommending waiv er f rom the city(ies ) o r co unty(ies) wi thin the agency’s 
geographic response area affected by the petitioner’s inability to provide twenty-four (24) hour response. (        )

428. MEDICAL SUPERVISION PLAN REQUIREMENTS – WHAT ARE THE MEDICAL 
SUPERVISION PLAN REQUIREMENTS FOR AN AGENCY?
Agencies must comply with the med ical supervision plan requirements as stated in IDAPA 16.02.02, “Rules of the 
Idaho EMS Physician Commission.” (        )

429. WHAT AGREEMENTS MUST AN AGENCY HAVE IN PLACE?
An agency must meet the following requirements: (        )

01. Patient Care Integration Agreement. (        )
Idaho Administrative Bulletin Page 115 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0203-1002
Emergency Medical Services Proposed Rule - Chapter Rewrite
a. Prehospital, preh ospital su pport, an d p rehospital q uick response ag encies that s hare common 
geographic cov erage areas  mus t develop cooperative w ritten agreements that addr ess i ntegration of patient care 
between the agencies. A prehospital quick response agency may not provide a level of care that exceeds the level of 
clinical so phistication o f the r esponding p rehospital ag ency unless th e in tegration plan s pecifically addresses the 
continuation of the higher level of care throughout the patient transport. (        )

b. Agencies with operational declarations for standby, l imited duration, seasonal, industrial, rescue, 
and ex trication m ust d evelop a co operative wr itten ag reement with  th e p rehospital ag ency(ies) th at will p rovide 
patient transportation. The agreement must address integration of patient care between the agencies. These agencies 
may not provide a level of care that exceeds the level of clinical sophistication of the responding prehospital agency 
unless the integ ration plan specifically addresses the continuation of the higher level of care throughout the patient 
transport. No written agreement is required in those cases where these agencies will provide the prehospital transport 
services. (        )

c. Prehospital agencies and endorsement organizations that share common geographic coverage areas 
must develop cooperative written agreements that address the training of personnel and the provision of patient care 
at accident scenes. (        )

02. Planned Deployment Agreement. (        )

a. Planned d eployment al lows affiliated EMS p ersonnel to  act an d p rovide p redetermined ser vices 
outside of the af filiating agency’s geographic co verage ar ea o r wh ile responding w ith an other ag ency within th e 
affiliating agency’s geographic coverage area. (        )

b. Planned deployment agreements for extrication endorsement and emergency response endorsement 
organizations must be appr oved by the medical director from the agency from which the planned deployment will 
occur as well as the chief administrative officials of the agencies from which and into which the planned deployment 
will occur. (        )

c. The medical directors and chief administrative officials of the agencies from which and into which 
the planned deployment will occur must approve the planned deployment. (        )

d. The planned deployment agreement must be specific as to the geographic locations and the services 
allowed by the planned deployment. The planned deployment agreement must address integration of care and patient 
transport. (        )

430. DATA COLLECTION AND SUBMISSION.

01. Who Must Submit Response Records? An  ag ency m ust submit r esponse in formation in  
accordance with the EMS Data Standards Manual. (        )

02. What Information Must an Agency Maintain and Submit? An agency must maintain records of 
each a gency r esponse and s ubmit them to the EMS B ureau wit hin th irty (3 0) d ays after the end  of the pr evious 
calendar mon th i n accordance w ith the EMS D ata S tandards Manual. C urrent and corr ect ag ency dem ographic 
information specified as a part of the Idaho Specific NEMSIS Data Elements must be submitted no later than the last 
business day of April, July, October and January. (        )

03. What Qualifications Must an EMS Data System Utilized by an Agency Meet? In order to be 
considered for data exportation to the EMS Bureau on behalf of an agency, an EMS data system must at a minimum 
be certified “compliant” by the Nati onal Emergency Medical Services Information System -  Technical Assistance 
Center (www.nemsis.org). (        )

04. What Validation of Data Exported from a Compliant EMS Agency Data System Must Occur 
Before Records Can Be Submitted? The EMS agency must submit a set of complete response records as described 
in the EMS Data Standards Manual to the EMS Bureau in order to validate the EMS agency data system’s ability to 
export data that are complete and accurate. (        )
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05. When Must an EMS Agency Submit Data for Validation? An EMS agency must submit data as 
described in the EMS Data Standards Manual in advance of or within fifteen (15) days of acquiring a new or different 
EMS agency data system. (        )

06. What Format Must Be Used When Submitting Agency Data? Agency response records must be 
compliant with the National Emergency Medical Services Information System (NEMSIS) Data Dictionary, v.2.2.1 
and NEMSIS Dataset Schema (XSD) and in accordance with the EMS Data Standards Manual. (        )

07. What Data Elements Comprise a Complete Response Record? The response record must, at a 
minimum, contain the Idaho Specific NEMSIS Data Elements and business rules and quality validations, specified by 
the EMS Data Advisory Committee and incorporated into the EMS Data Standards Manual. (        )

431. WHAT MUST AN ORGANIZATION DO TO APPLY FOR LICENSURE AS AN AGENCY?
An organization s eeking licensure as  an  agency must submit a co mpleted agency license application to the EMS 
Bureau to be considered for licensure. (        )

432. APPLICATION FORM.

01. Is There a Standardized Application Form? The EMS Bureau maintains a standardized agency 
application. (        )

02. Must an Applicant Use the Standardized Application? Requests for agency  licensure must be 
submitted on the standardized form provided by the EMS Bureau. (        )

03. How Can the Agency Application Be Obtained? The mo st cu rrent s tandardized fo rm can  be 
obtained by contacting the EMS Bureau. See Section 005 of these rules for contact information. (        )

433. WHAT INFORMATION IS REQUIRED ON THE AGENCY APPLICATION?
Each application for initial licensure must contain the following: (        )

01. Call Volume. Th e applicant will  su bmit, o n th e f orm provided in the ag ency ap plication, a 
categorized b reakdown of  cal l v olume p rojections fo r the first full year o f oper ation in each o f the fo llowing 
categories: (        )

a. The total call  volume for each operational declaration within the applicant’s geographic coverage 
area. (        )

b. The percentage of patients requiring transport. (        )

02. Geographic Coverage Area. A specific description of the Idaho jurisdiction(s) that the applicant 
will serve using known geopolitical boundaries or geographic coordinates and a graphic representation of the same. 
The applicant will  declare a geographic coverage area for each requested operational declaration. Each operational 
declaration can have a different geographic coverage area. (        )

03. Staffing. Th e ap plicant will submit, o n t he f orm p rovided i n th e ag ency ap plication, a st affing 
projection for the first full year of operation that: (        )

a. Identifies all licensed personnel by name and license level; (        )

b. Ensures all licensed personnel are appropriately licensed and credentialed; (        )

c. Identifies all individuals l isted as  either: uncompensated volunteer, compensated volunteer, part-
time paid, or full-time paid; (        )

d. Describes how  t he st affing pat tern w ill ens ure appropriately licens ed per sonnel are available to 
provide the required care. (        )
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04. Vehicles and Equipment. Th e ap plicant wi ll s ubmit, o n the form provided in the agen cy 
application, a list of vehicles and equipment. The applicant must declare any vehicles and equipment that are shared 
with another agency, other license category, or operational declaration and describe how the vehicle or equipment is 
stationed, used, and the frequency of use by each license category, operational declaration, and agency. (        )

05. Communications. The applicant will submit, on the form provided in the agency application, a list 
of communications equipment per Section 426 of these rules. (        )

06. Dispatch. Th e ap plicant will  su bmit a co py o f th e d ispatch ag reement incl uded in  the agen cy 
application. The dispatch agreement mus t be s igned by an o fficial from the dispatch organization and by  the 
applicant. (        )

07. Agency Costs and Revenue. The ap plicant will su bmit, o n th e f orm provided in  th e agency 
application, a categorized breakdown of cost and revenue projections for the first full year of operation in each of the 
following categories: (        )

a. Operating expenses specific to the EMS operation; (        )

b. Revenues specific to the EMS operation; (        )

c. Capital resources and purchases specific to the EMS operation; (        )

d. Personnel costs specific to the EMS operation; and (        )

e. Tax-based revenue and support specific to the EMS operation. (        )

08. Response Times. The ap plicant will su bmit, on the f orm p rovided in th e ag ency ap plication, a 
statement of response time projections as described below. (        )

a. Applicants in  areas  where r esponse time d ata for a s imilar ag ency ex ists will  describe h ow th e 
model d eclared i n th e ap plication w ill ch ange k nown r esponse times wit hin th e g eographic co verage ar eas. 
Applicants will submit, on the form provided in the agency application, declarations of the following: (        )

i. The longest response time recorded in the preceding twenty-four (24) months by a similar agency 
within the geographic coverage area, responding to an emergency call in ideal weather during daylight hours. The 
longest known response time declaration will include a description of the beginning and ending points of the response 
and a description of how the applicant will affect this response time. (        )

ii. The projected lo ngest r esponse t ime within t he geographic cov erage area, res ponding to an 
emergency call in ideal weather during daylight hours. The longest projected response time declaration will include a 
description of the beginning and ending points of the response and the predicted frequency of calls to the area with 
the longest projected response time. (        )

iii. The average recorded response time in the preceding twenty-four (24) months by a similar agency 
within the geographic coverage area, responding to an emergency call in ideal weather during daylight hours. (        )

iv. The applicant’s projected average response time within the geographic coverage area, responding 
to an emergency call in ideal weather during daylight hours and a description of how the applicant will achieve this 
average response time. (        )

b. Applicants in areas where no response time data for a similar agency exists will only be required to 
submit r esponse t ime p rojections. Applicants will submit, o n th e form p rovided in  the ag ency application, 
declarations of the following: (        )

i. The projected lo ngest r esponse t ime within t he geographic cov erage area, res ponding to an 
emergency call in ideal weather during daylight hours. The longest projected response time declaration will include a 
description of the beginning and ending points of the response and the predicted frequency of calls to the area with 
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the longest projected response time. (        )

ii. The applicant’s projected average response time w ithin the geographic coverage area, responding 
to an emergency call in ideal weather during daylight hours and a description of how the applicant will achieve this 
average response time. (        )

09. Clinical Benefits. The applicant will s ubmit a n arrative describing the projected clinical benefits 
that will result from licensure. The narrative must include the following: (        )

a. An endorsement from the applicant’s medical director that describes the rationale for change;
(        )

b. Description of the projected change in the level of care provided for patients within the geographic 
coverage area; (        )

c. Description of th e p rojected ch ange in  ti me to t reatment f or patients with in th e g eographic 
coverage area; (        )

d. Description of the location of agency resources and equipment available to the applicant; (        )

e. Description of the impact on other resources and the community; (        )

f. Description of the process to train personnel. (        )

10. Medical Supervision Plan. Each  ap plication f or initial li censure mus t contain a Medical 
Supervision Plan as described in IDAPA 16.02.02, “Rules of the EMS Physician Commission.” (        )

434. IS AN APPLICATION REVIEWED WHEN RECEIVED AT THE EMS BUREAU?
The EMS Bureau will review the application for completeness upon receipt. (        )

435. WHAT NOTIFICATIONS OCCUR UPON RECEIPT OF AN AGENCY APPLICATION?
The EMS Bureau will make the following notifications upon receipt of an agency application: (        )

01. Applicant. The EMS Bureau will send a written reply to the applicant within fourteen (14) days of 
receipt verifying the application or any subsequent application material was received and found to be either complete 
or incomplete. (        )

02. Applicant Actions Following Notification from the EMS Bureau. A pplicants w hose 
applications are determined to be incomplete will be given the opportunity to address the findings of the EMS Bureau 
initial review and resubmit documentation needed to complete the application. (        )

03. Incomplete Application Having No Action Taken Within Sixty Days of Notification. A ny 
incomplete application having no action taken by the applicant with in sixty (60) days of notification by the EMS 
Bureau will be considered void and will have to be resubmitted as an initial application. (        )

04. Other Jurisdictions. (        )

a. Within fourteen (14) days of receipt of a completed application for agency licensure that includes 
any operational declarations o ther than industrial or non-public, the EMS Bureau will  send a wr itten notice to all 
cities, counties, and o ther units of local government that have any geographic coverage area in  common with the 
applicant. (        )

b. The notice will  include the ap plicant’s proposed geographic coverage area, agency type, clinical 
level, operational declarations, and a s ummary of any declarations made by the ap plicant that as sume knowledge, 
cooperation, or col laboration of  any of t he cities, counties, and ot her units of l ocal gov ernment that hav e any 
geographic coverage area in common with the applicant. (        )
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436. IS THERE A COMMENT PERIOD FOR AGENCY LICENSURE APPLICATION?
There wil l b e a co mment p eriod f or any  application  for agency licens ure that includes any o f the fo llowing 
operational declarations: prehospital, prehospital quick response, prehospital support, transfer, critical care, standby, 
limited duration, seasonal, rescue, or extrication. (        )

01. Is Every Application for Agency Licensure Subject to a Comment Period? T he com ment 
period described below does not apply to applications for non-public agencies and industrial agencies that include no 
other operational declaration(s). (        )

02. Who Can Support or Oppose the Application? Any city(ies), county(ies), and other unit(s) of 
local g overnment th at h ave an y g eographic co verage area i n co mmon with  th e ap plicant may p etition th e EMS 
Bureau in support of, or in opposition to, the application. (        )

03. Is There a Deadline for Submission of Notices in Support of, or in Opposition to, the 
Application? Applications are hel d for  a forty-five (45 ) day  comment per iod fo llowing t he not ification of 
application. A city, county, and other unit of local government may submit to the EMS Bureau a notice in support of, 
or in opposition to, an application during the comment period. (        )

04. Can an Application Proceed Prior to the Close of the Comment Period? The comment period 
may be waived only in those cases where petitions of support for the application are received from all cities, counties, 
and other units of local government that have any geographic coverage area in common with the applicant. (        )

05. What Happens if There Are No Comments or No Opposition to the Application During the 
Comment Period? If, at the end of the comment period, no notices of opposition are received by the EMS Bureau, 
the comment period will close and the application will be evaluated per Section 445 of these rules. (        )

06. What Happens if an Application Is Opposed? Th e f ollowing will h appen when a n otice o f 
opposition is received during the comment period: (        )

a. The EMS B ureau will n otify the applicant and the party opposing the application within fourteen 
(14) days of the end of the comment period. (        )

b. The EMS Bu reau will p rovide r equested ap plication information as well as o ther p ublic 
information held by the EMS Bureau to address or clarify the issues stated in the notice of opposition. (        )

c. The city(ies), count(ies), or other unit(s) of local government opposing the application will have 
forty-five (45) days in which to submit a decl aration to the EMS Bureau containing a des cription of  the specific 
elements of the application being opposed. (        )

d. The EMS Bureau will provide the declaration from city, county, or other unit of local government 
opposing the application to the applicant. The applicant will h ave forty-five (45) days in which to submit a formal 
response. (        )

07. Hearing. The party opposing the application will be responsible for arranging a public hearing in 
which the applicant and the party opposing the application will address the items of concern within the application. 
The party opposing the application will be responsible for costs associated with the advertising and conducting the 
public hearing. Requirements for the public hearing are: (        )

a. The hearing will not be scheduled until the applicant response is received or the applicant response 
period is closed. The hearing must be scheduled and advertised at least fourteen (14) days prior to being held. (        )

b. The par ty o pposing t he application w ill post a notice o f t he pu blic hear ing in at  l east on e (1 ) 
conspicuous place in applicant’s proposed geographic coverage area; a copy of such notice must also be published in 
a daily or weekly newspaper published within th e applicant’s proposed geographic coverage area. The place, hour, 
and day of the public hearing will be specified in the notice. (        )

c. The hearing will be held in the county courthouse that serves the geographic coverage area of the 
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applicant. In those cases where the geographic coverage area extends into more than one (1) county, the hearing will 
be held in the courthouse of county with the largest portion of the geographic coverage area. (        )

d. A hearing officer appointed by the Department will preside over the public hearing. (        )

e. The ap plicant an d p ersons in  f avor o f th e ap plicant’s p osition will  b e p ermitted to p resent 
testimony, and may be questioned by the party opposing the application and the hearing officer. Persons opposing the 
applicant’s position will be permitted to present testimony, and may be questioned by the applicant and the hearing 
officer. At th e d iscretion o f the h earing o fficer, tes timony in  f avor o f, o r in  opposition t o, an  application m ay b e 
presented in alternating order. Following the conclusion of testimony in favor and in opposition, and questioning, the 
applicant will be allowed to provide a rebuttal. The hearing officer may impose reasonable limits on the time allowed 
for testimony and rebuttal, provided that restrictions apply equally to all parties, and a standardized timepiece is used 
for all t estimony. Following co nclusion o f r ebuttal b y th e ap plicant, th e m eeting will b e clo sed to  f urther p ublic 
testimony. (        )

f. All p ersons at tending the hearing ar e bo und b y the R oberts’ R ules of Order f or parliamentary 
procedure reg arding deco rum, and mu st co mply with dir ections of the h earing o fficer. The hear ing of ficer may 
compel the removal from the hearing of persons who engage in improper conduct. (        )

08. Hearing Record. Th e hear ing o fficer mu st a rrange fo r a r ecord to b e mad e of a hear ing. The 
hearing must be recorded unless a party requests a stenographic recording by a certified court reporter, in writing, at 
least seven  (7)  days  pr ior t o t he d ate o f hear ing, Th e cour t repo rter mus t be pa id for  by t he p arty req uesting a 
stenographic reco rd. The record must be transcribed at  the ex pense o f the p arty requesting a tr anscript an d 
prepayment or guarantee of payment may be required. When a transcript is requested, any party may obtain a copy at 
the party's own expense. The Department must maintain the complete record of each contested case for a period of 
not less than six (6) months after the expiration of the last date for judicial review, unless otherwise provided by law.

(        )

09. Hearing Officer’s Recommendation. A wr itten r ecommendation m ust b e s ubmitted b y th e 
hearing o fficer to th e EMS  B ureau no t later t han thir ty (30 ) day s af ter com pletion o f the he aring. The 
recommendation must include specific findings on all major f acts at is sue; a reas oned s tatement in s upport of the 
recommendation and all other findings and recommendations of the hearing officer. (        )

437. CAN AN APPLICANT MODIFY AN APPLICATION DURING THE APPLICATION PROCESS?
An applicant can mod ify or withdraw an application at any t ime during the application process. Applications with 
material changes will be processed per Section 435 of these rules. (        )

438. WHAT IF AN APPLICANT REACHES AGREEMENT WITH THE ENTITY(IES) OPPOSING 
THE APPLICATION?
The comment period may be waived when an application is modified and petitions of support are received from all 
cities, counties, and o ther units of local government that have any geographic coverage area in  common with the 
applicant. (        )

439. HOW ARE OPPOSED APPLICATIONS PROCESSED?
The EMS Bureau will consider the findings of the responses and hearing and will either continue to process or reject 
the application. (        )

440. CAN AN APPLICANT APPEAL IF AN APPLICATION IS REJECTED?
Appeals t o rej ected appl ications w ill be pro cessed per  IDAPA 16 .05.03, “Rules Governing Con tested Cas e 
Proceedings and Declaratory Rulings.” (        )

441. -- 444. (RESERVED).

445. APPLICATION EVALUATION.

01. How Does the EMS Bureau Review Completed Applications? W hen the co mment p eriod i s 
concluded, the EMS Bureau will review the application for compliance with the standards set forth in Idaho statute, 
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administrative code, and the EMS Licensure Standards Manual in effect at the time of application submission. (        )

02. What Findings May Result from the EMS Bureau Evaluation and How Is the Applicant 
Notified? The EMS Bureau will notify the applicant and all cities, counties, and other units of local government that 
have any geographic coverage area in common with an applicant in writing that the review found the application to be 
compliant, complete with concerns, or non-compliant. (        )

03. What Applicant Actions Should Follow Notification from the EMS Bureau? Applicants whose 
applications are determined to be other than compliant will b e given the opportunity to address the findings of the 
EMS Bureau review and resubmit documentation needed to either bring the application into compliance or address 
the concerns found in the initial EMS Bureau review. (        )

04. What Happens When an Application Is Found To Be in Compliance? The EMS B ureau will 
include in the no tification to ap plicants whose applications are f ound to be in compliance with Sect ions 56-1011 
through 56-1023, Idaho Code, this chapter of rules, and the EMS Licensure Standards Manual, an acknowledgment 
of eligibility for an agency inspection. (        )

446. -- 449. (RESERVED).

450. AGENCY INSPECTION.

01. How Is an Agency Inspection Requested and Scheduled? App licants eligible fo r agen cy 
inspection s hould co ntact the EMS B ureau to s chedule an i nspection. In  the event that t he acquis ition of cap ital 
equipment or hiring or licensure of personnel is necessary for the inspection process, the applicant must notify the 
EMS Bureau when ready. (        )

02. Is There a Timeframe Following Notification of Eligibility for Inspection in Which the 
Applicant Must Schedule an Inspection? Any application having no inspection completed within six (6) months of 
notification of eligibility will be considered void and will have to be resubmitted as an initial application. (        )

451. AGENCY LICENSURE DURATION.

01. What Is the Duration of Agency Licenses? All agency licenses unless otherwise declared on the 
license are valid for one (1) year from the end of the month of issuance by the EMS Bureau. (        )

02. How Are Agency License Expiration Dates Determined? To the ex tent possible, EMS agen cy 
license ex piration dat es ar e es tablished d epending on the geographic location  o f th e agen cy. Th e ge ographic 
distribution of expiration dates can be found in the EMS Licensure Standards Manual. (        )

452. AGENCY LICENSURE RENEWAL.

01. What Must an Agency Do to Renew an Agency License? An agency seeking to renew an agency 
license must submit a completed standardized agency renewal application to the EMS Bureau. (        )

02. How Can the Agency Renewal Application Be Obtained? The mos t current standardized form 
can be obtained by contacting the EMS Bureau. See Section 005 of these rules for contact information. (        )

03. When Must an Agency Submit an Application for License Renewal? The agency must submit a 
completed application for license renewal to the EMS Bureau no sooner than ninety (90) days and no later than sixty 
(60) days prior to the expiration date of the current license. (        )

04. What Information Is Required on the Agency Renewal Application? Each  app lication fo r 
license renewal must contain the following: (        )

a. The agency will submit, on the form provided in the renewal application, a categorized breakdown 
of historical call volume for the preceding year of operation in each of the following categories: (        )
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i. The total call volume for the applicant’s geographic coverage area. (        )

ii. The percentage of patients requiring transport. (        )

b. Any changes made to the geographic coverage area made by agency annexation will be described 
on the renewal application. Any other changes to the geographic coverage area require an initial license application.

(        )

c. The agency will su bmit, on the form provided in the renewal application, a current staffing plan 
that: (        )

i. Identifies all licensed personnel by name and license level; (        )

ii. Ensures all licensed personnel are appropriately licensed and credentialed; (        )

iii. Identifies all individuals l isted as  either: uncompensated volunteer, compensated volunteer, part-
time paid, or full-time paid; and (        )

iv. Describes how th e s taffing pattern co ntinues to ensure ap propriately licen sed p ersonnel ar e 
available to provide the required care. (        )

d. The ag ency will v erify, on th e f orm p rovided in  the r enewal application, a lis t o f v ehicles an d 
equipment in use by the agency. The agency must declare any vehicles and equipment that are shared with another 
agency or other license category and describe how the vehicle or equipment is stationed, used, and the frequency of 
use by each license category and agency. (        )

e. The agency will verify, on the form provided in the renewal application, a list of communications 
equipment in use by the agency. (        )

f. The agency will verify, on the form provided in the renewal application that no changes have been 
made to the dispatch agreement included in the prior agency application. (        )

g. The agency wi ll submit, on the f orm provided in  the renewal app lication, a his torical review of 
response times as follows: (        )

i. The longest response time within the geographic coverage area, responding to an emergency call in 
ideal weather during daylight hours. The longest known response time declaration will include a description of the 
beginning and ending points of the response and the frequency of calls to the area with the longest projected response 
time. (        )

ii. The ag ency’s av erage response time within t he geographic cov erage area, res ponding to an 
emergency call in ideal weather during daylight hours. (        )

h. Any changes made to the agency Medical Supervision Plan must be included with the application 
for renewal. (        )

05. What Additional Information Must an Applicant Agency Submit? Any agency, after J uly 1, 
2011, that obtains a new license, changes the level of licensed personnel it utilizes, changes its geographic coverage 
area (except by agency annexation), begins or discontinues providing patient transport services or adds prehospital, 
prehospital quick response, transfer, or critical care operational declarations, will submit the following on the form 
provided in the renewal application: (        )

a. A categorized breakdown of costs and revenue in each of the categories listed on the initial agency 
application. (        )

b. A narrative describing the actual clinical benefits that resulted from licensure that includes a review 
of the declarations made on the agency license application. (        )
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453. HOW DOES THE EMS BUREAU EVALUATE COMPLETED RENEWAL APPLICATIONS?
When an application is received, the EMS Bureau will, within fourteen (14) days of receipt, review the application 
for co mpleteness and co mpliance with s tandards set f orth in I daho s tatute, admini strative co de and  the EMS 
Licensure Standards Manual in effect at the time of application submission. (        )

454. WHAT FINDINGS MAY RESULT FROM THE EMS BUREAU REVIEW?
The EMS Bu reau will n otify the agency in writing that the review found the application to be either: complete and 
compliant, incomplete, complete with concerns, or non-compliant. (        )

455. WHAT AGENCY ACTIONS FOLLOW NOTIFICATION FROM THE EMS BUREAU?
Agencies whose r enewal ap plications are d etermined to b e o ther th an co mplete an d co mpliant will b e given th e 
opportunity to address the findings of the EMS Bureau initial review and resubmit documentation needed to eit her 
bring the application into compliance or address the concerns found in the EMS Bureau review. (        )

456. WHAT HAPPENS IF AN INCOMPLETE OR NONCOMPLIANT APPLICATION IS NOT 
RESOLVED PRIOR TO THE EXPIRATION OF THE LICENSE?
If an  application is not complete and compliant and is not r esolved prior to the expiration date o f the license, an  
agency license will not lapse while undergoing review by the EMS Bureau provided the agency submitted a timely 
application and  t akes action  t o meet l icensure requ irements wi thin th irty ( 30) d ays of n otification b y th e EMS 
Bureau. (        )

457. WHAT HAPPENS IF THE EMS BUREAU REFUSES TO GRANT RENEWAL OF AN AGENCY 
LICENSE?
Appeals for refusal to grant renewal of an agency license will be processed per IDAPA 16.05.03, “Rules Governing 
Contested Case Proceedings and Declaratory Rulings.” (        )

458. WHAT HAPPENS WHEN A RENEWAL APPLICATION IS FOUND TO BE COMPLETE AND IN 
COMPLIANCE?
When a r enewal application is found to be complete and in compliance, the EMS Bureau will notify agencies and 
provide a list of not less than five (5) available dates and times within a thirty (30) day period in which to schedule the 
required renewal inspection. (        )

459. IS THERE A TIMEFRAME IN WHICH RENEWAL INSPECTIONS MUST OCCUR?
Agencies must successfully complete an annual inspection within the thirty (30) day period described in Section 458 
of these rules in order to obtain a renewed license. (        )

460. -- 464. (RESERVED).

465. LAPSED LICENSE.

01. What Happens if an Agency Does Not Submit a Complete Application Before the Expiration 
of the Current License? An agency that does not submit a complete application as prescribed in these rules and the 
EMS Licensure Standards Manual will be considered lapsed. The license will no longer be valid. (        )

02. Is There a Grace Period for an Agency That Does Not Submit a Complete Application in a 
Timely Manner? No grace periods or extensions to an expiration date may be granted when an agency does not 
submit a complete application within the timeframes described in Subsection 452.03 of these rules. (        )

03. Can an Organization with a Lapsed License Continue to Provide EMS Services? An 
organization with a lapsed license cannot provide EMS services. (        )

04. How Does an Organization with a Lapsed License Regain Agency Licensure? An organization 
with a lapsed license will be considered an applicant for initial licensure and be bound by the same requirements and 
processes as any initial applicant. (        )

466. CHANGES TO A CURRENT LICENSE.
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01. Can Licenses Issued by the EMS Bureau Be Transferred or Sold? Licenses issued by the EMS 
Bureau cannot be transferred or sold. (        )

02. When Must Agency Officials Notify the EMS Bureau About Changes? Agency officials must 
submit an agency update form to the EMS Bureau, within sixty (60) days of any of the following: (        )

a. Changes made to the geographic coverage area by agency annexation. (        )

b. Licensed personnel added or removed from the agency affiliation roster. If licensed personnel are 
removed for cause, a description of the cause must be included. (        )

c. Vehicles or equipment added or removed from the agency. (        )

d. Changes to the agency communication plan or equipment. (        )

e. Changes to the agency dispatch agreement. (        )

f. Changes to the agency Medical Supervision Plan. (        )

03. What Changes Require Agency Officials to Submit an Application for Initial Licensure? 
Agencies desiring to make any of the following changes must submit an initial agency application to the EMS Bureau 
and follow the initial application process defined by the EMS Bureau: (        )

a. Clinical level of licensed personnel it utilizes. (        )

b. Geographic coverage area changes, except by agency annexation. (        )

c. A nontransport agency that intends to provide patient transport or an ambulance agency that intends 
to discontinue patient transport and become a nontransport agency. (        )

d. An ag ency t hat i ntends to add  preh ospital, preh ospital quick  res ponse, tran sfer, o r critical care 
operational declarations. (        )

467. -- 469. (RESERVED).

470. HOW WILL CURRENTLY LICENSED AGENCIES TRANSITION TO THE LICENSURE 
MODEL DESCRIBED IN SECTIONS 400 THROUGH 499 OF THESE RULES?
Agencies licensed by the EMS Bureau prior to July 1, 2011, will transition to the licensing model described in these 
rules at th e ex piration o f th e then current agency  l icense. C urrently li censed agencies  wi ll s ubmit a li censure 
transition application, provided by the EMS Bureau, in order to renew their agency license. (        )

01. Will a Currently Licensed Agency’s Transition Application Be Subject to the Same Comment 
and Review Process as an Applicant for Initial Licensure? Licen sure tr ansition ap plications s ubmitted b y 
currently licensed agencies will not be subject to the initial application comment period provided all initial applicant 
requirements are met. Licensure transition applications submitted by currently licensed agencies will be subject to the 
same EMS Bureau application evaluation process as an initial application. (        )

02. What Is the Timeline for Currently Licensed Agencies to Transition to the New Licensing 
Model and Requirements Described in These Rules? EMS agencies will transition to the new licensing model as 
described in the EMS Licensure Standards Manual. (        )

471. -- 475. (RESERVED).

476. INSPECTION.
Representatives of the EMS Bureau are authorized to enter an agency’s facility(s) at reasonable times, for the purpose 
of ins pecting the agen cy’s vehicle(s ), equipment, res ponse reco rds, and  other  neces sary items  to d etermine 
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compliance with Idaho statute, administrative code, and the EMS Licensure Standards Manual. (        )

01. What Types of Agency Inspections Does the EMS Bureau Conduct? The EMS B ureau wi ll 
perform initial, annual, random, and targeted agency inspections. (        )

02. What Is the Purpose of the Initial Agency Inspection? Th e in itial in spection is an integral 
component of the application process that serves to: (        )

a. Physically validate the information contained in the application; (        )

b. Verify app licant comp liance wit h Id aho s tatute, adm inistrative code,  and th e EMS  L icensure 
Standards Manual; and (        )

c. Provide observations and assistance where appropriate and requested by the applicant. (        )

03. What Is the Purpose of the Annual Agency Inspection? The annual i nspection is  an  i ntegral 
component of the agency license renewal process that serves to: (        )

a. Review the agency’s history of compliance during the most recent licensure period; (        )

b. Verify current agency compliance with Idaho statute, administrative code, and the EMS Licensure 
Standards Manual; and (        )

c. Provide observations and assistance where appropriate and requested by the applicant. (        )

04. What Is the Purpose of the Random Agency Inspection? The random inspection serves to:
(        )

a. Validate the agency’s continual compliance with Idaho statute, administrative code, and the EMS 
Licensure Standards Manual; and (        )

b. Provide observations and assistance where appropriate and requested by the applicant. (        )

05. What Is the Purpose of the Targeted Agency Inspection? The tar geted in spection s erves to  
answer specific concerns related to the ag ency’s compliance with Idaho statute, administrative code, and the EMS 
Licensure Standards Manual. (        )

06. How Do the Initial, Annual, Random, and Targeted Inspections Differ? The EMS Bureau will 
review historical and current information during the annual, random and targeted inspections whereas an ap plicant 
must demonstrate the following during the initial inspection process: (        )

a. Ability to submit data to the EMS Bureau as defined in Section 430 of these rules; (        )

b. Ability to communicate via radio with the state EMS communications center, local dispatch center, 
neighboring agencies on whom the applicant will rely for support, first response, air and ground patient transport, 
higher level patient care, or other purposes. (        )

07. Under What Conditions Would the Results of an EMS Bureau Inspection Cause a Vehicle or 
Agency to Be Taken Out of Service? Upon discovery of a condition during inspection that could reasonably pose an 
immediate threat to the safety of the public or agency staff, the EMS B ureau may declare the condition unsafe and 
remove the vehicle or agency from service until the unsafe condition is corrected. (        )

08. Must All Vehicles Be Inspected During EMS Bureau Inspections? (        )

a. All EMS response vehicles must be inspected during initial agency inspections. (        )

b. A random sample of vehicles may be selected for inspection during annual inspections provided the 
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agency has  a vehicle stockage and inv entory p lan that p rovides as surance that all response vehicles meet the 
minimum equipment requirements. If vehicles selected for random sampling fail to demonstrate compliance with the 
minimum equipment requirements, the entire fleet of EMS response vehicles must be inspected. (        )

c. Targeted i nspections wi ll fo cus on th e s pecific elements of co ncern and m ay no t i nclude an y 
vehicle inspections. (        )

477. DO EXEMPTIONS EXIST FOR AGENCIES THAT ARE CURRENTLY ACCREDITED BY A 
NATIONALLY RECOGNIZED PROFESSIONAL EMS ACCREDITATION AGENCY?
Upon petition by the accredited agency, the EMS Bureau wi ll review the accreditation s tandards under which the 
accredited agen cy was  meas ured and  may wai ve s pecific dup licated annual ins pection requ irements w here 
appropriate. If an ex ternal accreditation inspection is found to be mo re rigorous than that of th e EMS Bureau, the 
EMS B ureau may elect to  relax th e freq uency of EMS Bureau an nual ins pections or waive EMS  B ureau annual 
inspections altogether. (        )

478. -- 499. (RESERVED).

STANDARDS FOR THE APPROPRIATE USE OF AIR MEDICAL AGENCIES
(Sections 500 through 505)

500. STANDARDS FOR THE APPROPRIATE USE OF AIR MEDICAL AGENCIES BY LICENSED 
EMS PERSONNEL AT EMERGENCY SCENES.

01. Who Establishes Training Curricula and Continuing Education Requirements for Air 
Medical Criteria? Th e EMS B ureau wil l incorporate education an d trainin g r egarding th e air m edical criteria 
established in Section 501 of these rules into initial training curricula and required continuing education of licensed 
EMS personnel. (        )

02. Who Must Establish Written Criteria Guiding Decisions to Request an Air Medical 
Response? Each licensed EMS agency must establish written criteria, approved by the EMS agency medical director, 
to guide the decis ions of the agency’s licensed EMS personnel to request an air medical res ponse to an emer gency 
scene. The criteria will include patient conditions found in Section 501 of these rules. (        )

03. What Written Criteria Is Required for EMS Agency Licensure? W ritten cr iteria guiding 
decisions to request an air medical response will be required for all initial and renewal applications for EMS agency 
licensure for licenses effective on November 1, 2006, or later. (        )

04. Who Is Responsible for Requesting an Air Medical Response? Licens ed EMS p ersonnel en 
route to or at the emergency scene have the primary responsibility and authority to request the response of air medical 
services using the local incident management system and licensed EMS agency written criteria. (        )

05. When Can Licensed EMS Personnel Cancel an Air Medical Response? Licen sed EMS 
personnel must complete a patient assessment prior to their cancellation of an air medical response. (        )

06. Who May Establish Criteria for Simultaneous Dispatch? Th e li censed EMS age ncy m ay 
establish criteria for si multaneous d ispatch for air  an d ground m edical r esponse. A ir medical agencies will n ot 
respond to an emergency scene unless requested. (        )

07. Who Is Responsible for Selecting an Appropriate Air Medical Agency? Selecti on of  an 
appropriate air medical agency is the responsibility of the licensed EMS agency. (        )

a. The licensed EMS agency, through written policy, will establish a process of air medical selection.
(        )

b. The written policy must direct EMS personnel to honor a patient request for a specific air medical 
agency when the circumstances will not jeopardize patient safety or delay patient care. (        )
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501. AIR MEDICAL RESPONSE CRITERIA.
The need for an air medical request will be determined by the licensed EMS agency licensed personnel based on their 
patient assessment and transport time. Each licensed EMS agency must develop written criteria based on best medical 
practice principles. The following conditions must be included in the criteria: (        )

01. What Clinical Conditions Require Written Criteria? The licensed EMS agency written criteria 
will provide guidance to the licensed EMS personnel for the following clinical conditions: (        )

a. The patient has a penetrating or crush injury to head, neck, chest, abdomen, or pelvis; (        )

b. Neurological presentation suggestive of spinal cord injury; (        )

c. Evidence of a skull fracture (depressed, open, or basilar) as detected visually or by palpation;
(        )

d. Fracture or dislocation with absent distal pulse; (        )

e. A Glasgow Coma Score of ten (10) or less; (        )

f. Unstable vital signs with evidence of shock; (        )

g. Cardiac arrest; (        )

h. Respiratory arrest; (        )

i. Respiratory distress; (        )

j. Upper airway compromise; (        )

k. Anaphylaxis; (        )

l. Near drowning; (        )

m. Changes in level of consciousness; (        )

n. Amputation of an extremity; and (        )

o. Burns greater than twenty percent (20%) of body surface or with suspected airway compromise.
(        )

02. What Complicating Conditions Require Written Criteria? W hen as sociated w ith clinical 
conditions in Subsection 501.01 of this rule, the following complicating conditions require written guidance for EMS 
personnel: (        )

a. Extremes of age; (        )

b. Pregnancy; and (        )

c. Patient “do not resuscitate” status as described in Section 050 of these rules. (        )

03. What Operational Conditions Require Written Guidance for an Air Medical Response? The 
licensed EMS agency wr itten cr iteria will provide guidance to the licen sed EMS  p ersonnel f or the f ollowing 
operational conditions: (        )

a. Availability of local hospitals and regional medical centers; (        )
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b. Air medical response t o the scene and trans port to an  ap propriate h ospital wi ll b e s ignificantly 
shorter than ground transport time; (        )

c. Access to time s ensitive medical interv entions s uch as  per cutaneous coronary in tervention, 
thrombolytic administration for stroke, or cardiac care; (        )

d. When the patient's clinical cond ition indicates the need for advanced life support and air medical 
transport is the most readily available access to advanced life support capabilities; (        )

e. As an additional resource for a multiple patient incident; (        )

f. Remote location of the patient; and (        )

g. Local destination protocols. (        )

502. COMMUNICATIONS.

01. Who Is Responsible for Requesting an Air Medical Response? The licensed EMS agency will 
establish a uniform method of communication, in compliance with the local incident management system, to request 
air medical response. (        )

02. What Information Must Be Given When Requesting an Air Medical Response? Requests for 
an air medical response must include the following information as it becomes available: (        )

a. Type of incident; (        )

b. Landing zone location or GPS (latitude/longitude) coordinates, or both; (        )

c. Scene contact unit or scene incident commander, or both; (        )

d. Number of patients if known; (        )

e. Need for special equipment; (        )

f. How to contact on scene EMS personnel, and (        )

g. How to contact the landing zone officer. (        )

03. Who Is Notified of a Request for an Air Medical Response? The air medical agency will notify 
the State EMS Communication Center within ten (10) minutes of launching an aircraft in response to a request for 
emergency services. Notification will include: (        )

a. The name of the requesting entity; (        )

b. Location of the landing zone; and (        )

c. Scene contact unit and scene incident commander, if known. (        )

04. Who Is Provided the Estimated Time of Arrival at the Specified Landing Zone? Upon receipt 
of a request for emergency services, the air medical agency will provide the requesting entity with an estimated time 
to arrival in hours and minutes at the location of the specified landing zone and any changes to that estimated time.

(        )

05. Who Must Confirm Availability of an Air Medical Response? Upon receipt of a request, the air 
medical agency will inform the requesting entity if the air medical agency is not immediately available to respond.

(        )
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503. LANDING ZONE AND SAFETY.

01. Who Is Responsible for Setting Up Landing Zone Procedures? The licensed EMS agency in 
conjunction with the air medical agency(ies) must have written procedures for establishment of landing zones. Such 
procedures will be compatible with the local incident management system. (        )

02. What Are the Responsibilities of Landing Zone Officers? The procedures for establishment of 
landing zones must include identification of Landing Zone Officers with responsibility for the following: (        )

a. Landing zone preparation; (        )

b. Landing zone safety; and (        )

c. Communication between ground and air agencies. (        )

03. What Training Is Required for Landing Zone Officers? The licensed EMS agency will ensure 
that EMS licensed personnel, designated as Land ing Zone Officers, have comp leted training in establishing an air 
medical landing zone based on the following elements: (        )

a. The required size of a landing zone; (        )

b. The allowable slope of a landing zone; (        )

c. The allowable surface conditions; (        )

d. Hazards and obstructions; (        )

e. Marking and lighting; (        )

f. Landing zone communications; and (        )

g. Landing zone safety. (        )

04. What Is the Deadline for Training as a Landing Zone Officer for EMS License Renewal? All 
licensed EMS certified personnel will complete training described in Subsection 503.03 of this rule as a component 
of required continuing education for license renewal not later than September 30, 2010. (        )

05. Who Has the Final Decision to Use an Established Landing Zone? The ai r medical pilot may 
refuse th e u se o f an  estab lished lan ding zo ne. I n th e ev ent o f p ilot r efusal, th e lan ding zo ne o fficer will  in itiate 
communications to identify an alternate landing zone. (        )

504. PATIENT DESTINATION.
The air medical agency must have written procedures for determination of patient destination. (        )

01. Procedures for Destination Protocol and Medical Supervision. The air medical agency written 
procedure will consider the licensed EMS agency destination protocol and medical supervision received. (        )

02. Availability of Written Procedures. The air  medical agency must make the wr itten procedures 
available to licensed EMS agencies that utilize their services. (        )

03. Determination of Destination Will Honor Patient Preference. The air medical procedures for 
determination of d estination will  h onor p atient p reference if  th e r equested f acility is  cap able o f p roviding th e 
necessary medical care and if the requested facility is located within a reasonable distance not compromising patient 
care or the EMS system. (        )

505. PERIODIC REVIEW OF EMS SYSTEM DATA.
The Department of Health and Welfare, EMS Bureau, will periodically review agency response data with other EMS 
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system data such as those found in the Trauma Registry maintained in accordance with Title 57, Chapter 20, Idaho 
Code. (        )

01. How Often Will the Department Conduct a Review of Air Medical Criteria? The Idaho EMS 
Bureau will review the rules, utilization and effectiveness of air medical criteria every three (3) years with the first 
review being completed no later than June 30, 2009. (        )

02. What May Be Included During the Review of Air Medical Criteria? The EMS Bureau review 
of air medical criteria may include the following: (        )

a. Licensed EMS agency response data; (        )

b. Licensed EMS agency guidelines; (        )

c. Patient treatment and outcome information; and (        )

d. Trauma Registry data. (        )

03. What Information Must Be Provided During the Review of Air Medical Response Criteria? 
Licensed EMS agencies must provide incident specific patient care related data identified and requested by the EMS 
Bureau in the review of air medical response criteria. (        )

04. To Whom Will the EMS Bureau Report the Aggregate Data and Findings? The EMS Bureau 
will report th e aggregate data an d findings f rom the r eview o f air  m edical criteria to  all  licen sed EMS ag encies, 
hospitals, county commissioners, and EMS medical directors. (        )

506. -- 599. (RESERVED).

COMPLAINTS, INVESTIGATIONS, AND DISCIPLINARY SANCTIONS
(Sections 600 through 655)

600. WHO MAY REPORT A SUSPECTED VIOLATION?
Any person who suspects a violation of Sections 56-1011 through 56-1023, Idaho Code, IDAPA 16.02.02 “Rules of 
the Idaho Em ergency Medical Services  (E MS) P hysician Commission,” o r th is ch apter o f r ules may r eport th e 
violation to the EMS Bureau. (        )

601. -- 604. (RESERVED).

605. HOW IS A COMPLAINT SUBMITTED WHEN A VIOLATION IS SUSPECTED?
Complaints must be submitted in writing on a complaint intake form found online at: http://www.idahoems.org.

(        )

606. ARE ANONYMOUS COMPLAINTS ACCEPTED?
Anonymous complaints are accepted; however, the inability to collect further information from the complainant may 
hinder the progress of the investigation. (        )

607. -- 609. (RESERVED).

610. WHEN WILL THE EMS BUREAU INITIATE AN OFFICIAL INVESTIGATION?
An official investigation will be initiated when: (        )

01. Complaint with Allegation(s). A co mplaint with alleg ation(s) th at, if  su bstantiated, would be 
violations of S ections 56- 1011 t hrough 56 -1023, Idaho Co de, ID APA 16 .02.02, “Ru les of  the Idah o Emer gency 
Medical Services (EMS) Physician Commission,” or this chapter of rules, or; (        )

02. Discovery of Potential Violation of Statute. EMS Bu reau staf f o r o ther au thorities discover a  
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potential v iolation o f S ections 56-1011 through 56-1023, Idaho Code, IDAPA 1 6.02.02, “R ules of  t he Idaho 
Emergency Medical Services (EMS) Physician Commission,” or this chapter of rules. (        )

611. -- 614. (RESERVED).

615. WHAT VIOLATIONS MAY RESULT IN ADMINISTRATIVE LICENSE ACTION?
The Bureau Chief may impose an administrative license action on a license holder, applicant, or candidate for EMS 
license for any action, conduct, or failure to act which is inconsistent with the professionalism, standards, or both, 
established by these rules including: (        )

01. Any Violation of These Rules. (        )

02. Unprofessional Conduct. Any act(s) that violate Section 300 (Standards of Professional Conduct) 
of these rules. (        )

03. Failure to Maintain Standards of Knowledge, Proficiency, or Both. Fai lure to  maintain 
standards of knowledge, or proficiency, or both, required under these rules. (        )

04. Mental Incompetency. A  lawful fi nding of ment al i ncompetency by  a cour t of  competent 
jurisdiction. (        )

05. Impairment of Function. Per formance o f d uties pursuant to  EMS license wh ile u nder the 
influence of alcohol, illegal substance, or legal drug or medication causing impairment of function. (        )

06. Denial of Criminal History Clearance. Any conduct, action, or conviction which does or would 
result in denial w ithout exemption of a criminal hi story cl earance under IDAPA 16.05.06, “Criminal History and 
Background Checks.” (        )

07. Discipline, Restriction, Suspension or Revocation. Dis cipline, r estriction, s uspension, or 
revocation in any other jurisdiction. (        )

08. Danger or Threat to Persons or Property. Any conduct, condition, or circumstance determined 
by the Bureau Chief which constitutes a danger or threat to the health, safety, or well-being of persons or property.

(        )

09. Performing Any Medical Procedure or Providing Medication. P erforming any medi cal 
procedure or providing medication which deviates from or exceeds the scope of practice for the corresponding level 
of licensure established under IDAPA 16.02.02, “Rules of the Idaho Emergency Medical Services (EMS) Physician 
Commission.” (        )

10. Falsification of Applications or Reports. The submission of f raudulent o r false in formation in  
any report, application, or documentation to the EMS Bureau. (        )

11. Obtaining a License by Means of Fraud. Mis representation in an  application by  means of  
concealment of a material fact. (        )

616. -- 629. (RESERVED).

630. WHAT IF THE SUBJECT OF AN INVESTIGATION REFUSES TO PARTICIPATE?
The refusal to  participate by the subject will not prohibit full investigation, or a peer review hearing, nor prevent 
potential administrative license action. (        )

631. WHAT IF THE SUBJECT OF THE INVESTIGATION NO LONGER HOLDS AN ACTIVE 
LICENSE WHEN THE INVESTIGATION CONCLUDES?
Surrender or lapse of a license will n ot prohibit full investigation with  the potential consequence of EMS Bureau 
imposing a formal administrative license action or fine. (        )
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632. -- 634. (RESERVED).

635. WHAT HEARINGS MAY BE CONDUCTED?

01. Rejected Applications. Hearings concerning any applications rejected by the EMS Bureau will be 
processed per IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings.” (        )

02. Compliance Conference Hearing. The EMS Bureau may offer the subject of an investigation the 
opportunity for a compliance conference hearing when: scope of practice or medical practice misconduct with little or 
no in jury to the public, EMS sy stem, o r p rofession has occurred; or there is lit tle likelihood o f repetition and the 
matter can be resolved by consent order. (        )

a. Compliance conference participants will include the subject of the investigation, EMS Bureau staff 
and other parties deemed appropriate by the EMS Bureau. (        )

b. The subject may be offered specific remediation or disciplinary action by consent, which, if agreed 
to, will resolve the matter with no further right to appeal. (        )

c. If t he r emediation o r d isciplinary acti on is  n ot agreed t o by co nsent ord er, the matter may  be 
referred to a peer review hearing. (        )

03. Peer Review Hearing. The EMS Bureau may elect to conduct a peer review hearing for a case that 
is not appropriate for or not resolved by a compliance conference. (        )

636. WHO SERVES ON A PEER REVIEW TEAM?
The peer review team will consist of four team members selected by the EMS Bureau as appropriate to the case being 
considered from the following: (        )

01. Licensed Personnel. EMS personnel l icense holder l icensed at  or ab ove the l icense level of the 
subject or; (        )

02. Agency Administrator. EMS agency administrator or; (        )

03. Training Officer. EMS agency training officer or; (        )

04. Course Coordinator. Course coordinator of an EMS Bureau approved training course or; (        )

05. Instructor. EMS Bureau approved EMS instructor and; (        )

06. Chair. Each peer review team will be chaired by a licensed Idaho EMS physician as follows:
(        )

a. An Idaho EMS Physician Commissioner for cases involving EMS personnel or; (        )

b. An Idaho EMS agency medical director for cases involving an EMS agency; or (        )

c. An Id aho EMS  Bureau app roved t raining cou rse sponsoring physician for cases  involving 
unlicensed EMS educators. (        )

637. -- 640. (RESERVED).

641. WHAT CORRECTIVE ACTIONS MAY BE USED FOR RESOLUTION OF POTENTIAL 
VIOLATIONS?

01. Letter of Guidance. A letter o f g uidance ma y b e is sued directing the s ubject to standards, 
educational resources, or local jurisdiction for resolution when minor misconduct with no injury to the public, EMS 
system, or profession has occurred and there is little likelihood of repetition. (        )
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02. Warning Letter. A warning letter may be used for a f irst offense if no injury to the public, EMS 
system, or profession has occurred for a personnel or agency license violation. (        )

642. WHAT TYPES OF ADMINISTRATIVE ACTION MAY BE IMPOSED BY THE EMS BUREAU?

01. Deny. The EMS Bureau may deny an application. (        )

02. Refuse to Renew. The EMS Bureau may refuse to renew a license. (        )

03. Retain with Probationary Conditions. The EMS Bureau may allow an EMS l icense holder to 
retain a license as agreed to in a consent order or with conditions imposed by the EMS Bureau. (        )

04. Suspend. (        )

a. The EMS Bureau may suspend an EMS license for a period of day(s) or month(s) up to twelve (12) 
months with or without conditions. (        )

b. The EMS Bureau Chief may suspend a license pending final outcome of an EMS investigation or 
criminal proceeding when criminal charges or allegations indicate an imminent danger or threat to the health, safety, 
or well-being of persons or property. (        )

05. Revoke. The EMS Bureau may revoke an EMS license. (        )

a. An application for reinstatement may be filed with the EMS Bureau one (1) year from the date of 
license revocation. (        )

b. The EMS Bureau will convene a peer review hearing to consider the reinstatement application.
(        )

c. The EMS Bureau may accept or reject the application for reinstatement. (        )

d. Reinstatement of an EMS per sonnel licens e is  subject to the lapsed license reins tatement 
requirements in Section 316 of these rules. (        )

e. Reinstatement of a revoked EMS agency license will be processed per Subsection 465.04 of these 
rules. (        )

643. -- 644. (RESERVED).

645. WHEN CAN A FINE BE IMPOSED BY EMS BUREAU?
In ad dition t o ad ministrative licen se act ion allo wed b y r ule, a f ine m ay b e im posed b y t he EMS  Bu reau u pon 
recommendation b y a peer  review team on  a li censed EM S ag ency as  a con sequence t o the fo llowing agen cy 
licensure rule violations: (        )

01. Failure to Respond. Fai lure to res pond to a req uest for s ervice to a p rehospital inciden t when 
dispatched to a medical illness or injury. (        )

02. Unauthorized Response. R esponding to a requ est fo r s ervice which deviates  from or exceeds  
capabilities authorized by the EMS agency license. (        )

03. Using Unlicensed Personnel. A llowing un licensed EMS  pers onnel t o r espond t o req uests fo r 
service. (        )

04. Failure to Report Patient Care Data. Fai lure t o s ubmit patient care data as requ ired by  these 
rules. (        )
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646. -- 649. (RESERVED).

650. ARE INVESTIGATIONS CONFIDENTIAL?

01. Informal Resolution. I nformal r esolution of co mplaints o r n on-compliance b y g uidance or 
warning letter is considered official correspondence and is public information. (        )

02. Administrative License Action. Preliminary investigations and documents supplied or obtained in 
connection with them are confidential until a formal notice of administrative license action is issued. (        )

651. -- 654. (RESERVED).

655. WHO WILL RECEIVE NOTICE OF THE FINAL DISPOSITION OF AN INVESTIGATION?

01. Subject. The EMS B ureau will send notification to the last known address of the subject of the 
disposition of the investigation, including any pending or current administrative actions. (        )

02. Other Jurisdiction for EMS Personnel. A  co py o f admi nistrative act ion i mposed on EMS  
personnel will be sent to each agency of affiliation, agency medical director, and the NREMT. (        )

03. Other Jurisdictions for EMS Agencies. A cop y of admi nistrative action or nat ure of fi nes 
imposed on EMS agencies will be sent to the agency governing authorities and the agency medical director. (        )

04. Other Jurisdictions for Educational Programs. A copy of any administrative action imposed on 
an EMS educational program or instructor will be sent to the state Board of Education, the sponsoring physician, the 
Committee on Accreditation of Educational Programs for the Emergency Medical Services Professions (CoAEMSP), 
and the NREMT. (        )

656. -- 999. (RESERVED).
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16.02.03 - EMERGENCY MEDICAL SERVICES

DOCKET NO. 16-0203-1003 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-1023, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking: 

The fees for this chapter of rules are being revised under this docket. The rest of the chapter is being completely 
revised, updated, and rewritten under Docket No. 16-0203-1002 that immediately precedes this docket in this same 
Bulletin.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

The fees being imposed for licensure are remaining the same as they are in current rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year. This rulemaking has no fiscal impact to the 
state general fund. The Emergency Medical Services (EMS) program is funded through dedicated funds and these 
fees are not being increased and the impact will be cost neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted with stakeholders throughout the state starting in May 2009. The stakeholder groups included: Association 
of I daho C ities, I daho Ai r Med ical S ervices, Idaho A ssociation o f C ounties, Idaho C ommission on Ag ing, I daho 
EMS Chiefs A ssociation, I daho F ire Chiefs Association, Idaho Ho spital Association, Id aho Sheriffs As sociation, 
National Ski Pat rol, Priv ate EMS Services , Prof essional Fire Fi ghters o f Id aho, R egional EMS Associations, 
Seasonal/Industrial EMS Services, Tribal EMS, and Volunteer EMS. The rules were also presented for review by the 
EMS Physician Commission and the EMS Advisory Committee. The most recent s tatewide round of twelve “town 
hall meetings” was conducted from May 17 through June 17, 2010.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Wayne Denny at (208) 334-4000, ext. 2085.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET 16-0203-1003

302. LICENSURE FEES -- WHAT ARE THE FEES FOR EMS PERSONNEL LICENSES?

01. Initial, Reinstatement, and Recognition/Reciprocity. The initial, reinstatement, and recognition/
reciprocity licensure fee for AEMT and Paramedic is thirty-five dollars ($35). (        )

02. Renewal. The license renewal fee for AEMT and Paramedic is twenty-five dollars ($25). (        )

3023. -- 304. (RESERVED).
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16.02.08 - VITAL STATISTICS RULES

DOCKET NO. 16-0208-1001 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-242 and 39-5403, Idaho 
Code, and House Bill 492 (2010).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

House Bill 492 (2010) revised the section of the law related to fees charged for certified copies of vital records 
certificates. It als o increased by $1 (per certified copy) the cost of a death certificate in order to fund training for 
county coroners. These rule changes are being made in  o rder to  b ring the rules into alig nment with the amended 
statute.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The cost for a certified copy of a death certificate is being changed from $13 to $14.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year.

The cost for system changes to implement the new fee is estimated to be at least $27,900. $13,950 of this is to be 
covered by t he Id aho A ssociation of Co unties and t he re maining $1 3,950 is t o c ome f rom D epartment (Vital 
Statistics) monies that are not from the state general fund.

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because this rulemaking is being done to bring the rules into alignment with the changes to statute made 
under House Bill 492 (2010).

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Greg Heitman at (208) 334-5986. 

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to 
the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail
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THE FOLLOWING IS THE PROPOSED TEXT FOR FEE DOCKET NO. 16-0208-1001

251. FEES FOR COPIES, SEARCHES, AND OTHER SERVICES.

01. Certified Copies. The fee for the is suance of a cer tified copy of a cer tificate of death is fourteen 
dollars ($14). The fee shall be thirteen ($13) dollars per copy for the issuance of a certified copy of any other vital 
record is thirteen dollars ($13) per copy. (3-13-02)(        )

02. Searches. The fe e shall be thirteen ($13) dollars for  each search of the files  for a death record 
when no record is found or no copy is made is fourteen dollars ($14). The fee for each search of the files for any other 
vital event when no record is found or no copy is made is thirteen dollars ($13). (3-13-02)(        )

03. Verifications. Except for Idaho state executive agencies and public health districts, there shall be a
fee of nine ($9) dollars for verification of data from certificates is nine dollars ($9). (3-13-02)(        )

04. Statistical, Research, or Public Health Services. The S tate Registrar shall as sesses the fee fo r 
statistical, research or public health services. The costs shall be are calculated based upon the costs of retrieving the 
data and the costs of compiling, organizing, and printing the data. Cost may be reduced on a pro-rated basis to reflect 
the number of expected requests for the same information or service. (12-26-83)(        )

05. Fees for Other Services. (12-31-91)(        )

a. The fee shall be thirteen ($13) dollars for establishing a new birth certificate pursuant to a report of 
adoption is thirteen dollars ($13). (3-13-02)(        )

b. The fee shall be thirteen ($13) dollars for establishing a delayed certificate of any event is thirteen 
dollars ($13). (3-13-02)(        )

c. The fee shall be thirteen ($13) dollars for establishing a new or amended birth certificate pursuant 
to a court order, a paternity affidavit or rescission, or a subsequent marriage affidavit is thirteen dollars ($13).

(3-13-02)(        )

d. A service fee of three dollars ($3), in addition to the fourteen dollars ($14) for a certified copy of a 
death certificate and thirteen ($13) dollars for a certified copy of a stillbirth certificate, shall must be paid to the local 
deputy state registrar for securing each expedited certified copy of a vital record. (3-13-02)(        )

e. The f ee shall be ten dollars ($10) fo r filing a copy of “R equest and Consent fo r Artificial 
Insemination” as required by Section 39-5403, Idaho Code, is ten dollars ($10). (12-31-91)(        )

f. The fee shall be thirteen dollars ($13) for copies of death certificates provided upon written request 
to local, states other than Idaho, or federal government agencies in accordance with Section 39-270(b), Idaho Code, is 
fourteen dollars ($14). The fee for any other vital event is thirteen dollars ($13). (3-13-02)(        )

g. Fees for correction of certificates of death or stillbirth. (        )

i. When a fu neral d irector must cor rect an error o n a certificate of  death  or stillbirth fo r which 
certified copies have been issued, and a rep lacement copy has been requested, the correction fee shall be thirteen 
($13) is f ourteen dollars ($14) and shall must include issuance of one (1) certified copy of the corrected death or 
stillbirth record. (        )

ii. When a funeral director must correct an error on a certificate of stillbirth for which certified copies 
have been issued, and a replacement copy has been requested, the correction fee is thirteen dollars ($13) and must 
include issuance of one (1) certified copy of the corrected stillbirth record. (        )
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iii. The fee shall be two dollars ($2) fo r additional (replacement) copies o f cer tificates o f d eath o r 
stillbirth issued at the time of correction is two dollars ($2). (3-13-02)(        )

iv. When a co rrection is requested for a certificate o f death or s tillbirth, but no replacement copy is 
requested, there is no charge to the requestor. (        )

h. A service fee of five dollars ($5) will be added for priority mailing or special handling, including 
additional document requests. This fee will b e in addition to the current fee(s) for the requested certified copy(ies) 
and/or search(es), or both. (7-1-97)(        )

06. Waiver of Fee Requirement. Fees may b e waived for Idaho s tate executive agency and p ublic 
health district requests. Statistical information prepared for public health planning purposes may be pub lished and 
distributed with out charge wh enever the Di rector determines th at th e publication and d istribution is in  th e public 
interest. (12-26-83)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.11 - IMMUNIZATION REQUIREMENTS FOR CHILDREN 
ATTENDING LICENSED DAYCARE FACILITIES

DOCKET NO. 16-0211-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 39-1118, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

In an effort to increase the number of children who are fully protected from preventable diseases, the Department 
is amending these rules to increase the number of vaccines required for children attending licensed daycare facilities. 
The ch anges to  th ese ru les wi ll h elp protect ch ildren fro m ad ditional vaccine-preventable d iseases, p rovide a 
conditional attendance clause for children who are in the process of receiving required vaccines, provide clarification 
on excl usion of  children fr om at tendance, and up date exi sting language to match current practices. P arents who 
choose not to immunize their children will s till be able to s ign an exemption form for medical, religious, or other 
reasons.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fi scal year:  This rulemaking has  no an ticipated fiscal 
impact to state general funds.

NEGOTIATED RULEMAKING: Pu rsuant t o S ection 67-5220(2), Idaho C ode, i nformal negotiated rulemaking 
was co nducted with  th e f ollowing: I daho P ublic Healt h Districts, Idah o Medical As sociation (IMA), Am erican 
Academy of Pediatrics  - Idah o chap ter, American  Academy of  Family P hysicians - Idah o chap ter, IdahoSTARS, 
Idaho Child Care Program staff (ICCP), and the Idaho Immunization Coalition.

INCORPORATION BY REFERENCE: Pu rsuant t o Sect ion 67-5229(2)(a), Id aho Co de, t he “Reco mmended 
Immunization S chedules f or Persons A ged 0  t hrough 18 Years -- United States, 2010,” i s b eing incorporated b y 
reference into  t hese ru les becau se it contains the nation al s tandard fo r i mmunization s chedules and  is regu larly 
updated to reflect best practices and to give it the force and effect of law. The document is not being republished in 
this chapter of rules due to its length and format and because of the cost of republication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Rebecca Coyle at (208) 334-5942. 

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Thursday, September 9, 2010
6:00 p.m. MDT

Tuesday, September 14, 2010
6 p.m. MDT

Thursday, September 16, 2010
6:00 p.m. PDT

Central District Health Dept.
707 N Armstrong Place
Immunization Lobby

Boise, ID 

Eastern ID Public Health Dept.
1250 Hollipark Dr.

North Conf. Rm
Idaho Falls, ID 

Red Lion Hotel
621 21st Street 

Port One - Conf. Rm.
Lewiston, ID 
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Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED RULE TEXT FOR DOCKET NO. 16-0211-1001

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference in this chapter of rules. The “R ecommended Immunization 
Schedules fo r Persons A ged 0 Thro ugh 18 Years -- U nited States, 2010,” are incorporated b y r eference fo r th is 
chapter of rules. Published in the Morbidity and Mortality Weekly Report, January 8, 2010, Vol. 58 (51 and 52), by 
the C enters for Dis ease Control and Preven tion as  recommended by the Adv isory C ommittee on  Immunization 
Practices (ACIP). This document is referred to i n this chapter of rules as “ACIP Recommended Schedule.” These 
schedules may be obtained from the Department or viewed online at http://www.cdc.gov/mmwr/preview/mmwrhtml/
mm5851a6.htm. (4-6-05)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. ACIP. The C enters for Disease Control and Prevention’s Advisory Committee on Immunization 
Practices. (4-6-05)(        )

02. Board. The Idaho State Board of Health and Welfare. (12-31-91)

03. Board of Medicine. The Idaho State Board of Medicine. (5-24-91)

04. Child. A person less than twelve thirteen (123) years of age, as defined in Section 39-1102, Idaho 
Code. (5-24-91)(        )

05. Department. The Idaho Department of Health and Welfare. (5-24-91)

06. Director. The Director of the Idaho Department of Health and Welfare, or designated individual.
(12-31-91)

07. Immunization Document. A medical or other written record initiated and retained by a licensed 
daycare facility which gives the month, day and year of each immunization a child has received. (5-24-91)

087. Immunization Record. An electronic medical health record, an immunization registry document, 
or a written document signed immunization certificate confirmed by a physician licensed health care professional or a 
physician’s representative which states the month, day, and year of each immunization a person has received.

(5-24-91)(        )

098. Initial Attendance. The first admission of a child to any licensed daycare facility in Idaho.
(5-24-91)

109. Laboratory Proof. A certificate fro m a licens ed medical la boratory s tating t he ty pe o f tes t 
performed, the date of  each t est and the res ults, accompanied by a phy sician’s s tatement ind icating t he child i s 
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immune. Tests performed must meet the requirements of in IDAPA 16.02.06, “Rules Governing Quality Assurance 
for Idaho Clinical Laboratories.” (4-6-05)(        )

110. Licensed Daycare Facility. Any Idaho daycare facility maintained by an individual, organization 
or corporation and licensed by an authorized governmental entity to provide care to children. (5-24-91)

121. Licensed Daycare Facility Operator. Any person who owns and operates or is designated by an 
individual, organization or corporation to manage the day-to-day operation of a licensed daycare facility described in 
Subsection 010.10 of these rules. (4-6-05)

12. Licensed Health Care Professional. A practitioner, licensed in the State of Idaho by the Board 
overseeing the practitioner's license, or by a similar body in another state or jurisdiction within the United States. The 
practitioner's s cope of p ractice f or licensure must allo w for th e o rdering of i mmunizations an d writing of 
prescriptions, o r the p ractitioner m ust be un der th e direction  of a licensed phy sician. Licens ed h ealth care 
professionals w ho may  provide for  i mmunization requ irements i nclude: med ical d octors, os teopaths, nurse 
practitioners, physicians’ assistants, licensed professional nurses, registered nurses, and pharmacists. Other persons 
authorized by law to practice any of the healing arts, shall not be considered licensed health care professionals for the 
purposes of this chapter. (        )

13. Parent, Custodian, or Guardian. The legal parent, custodian, or guardian of a child or those with 
limited power of attorney for the temporary care or custody of a minor child. (5-24-91)

14. Pertussis. An infectious agent, Bordetella pertussis, that causes the disease commonly known as 
whooping cough. (4-6-05)

154. Physician. A medical doctor or osteopath licensed by the Idaho State Board of Medicine, or by a 
similar body in another state o r jurisdiction within the United States, to practice med icine and surgery, osteopathic 
medicine and surgery, or osteopathic medicine. (4-6-05)(        )

165. Physician's Representative. Any person appointed by or vested with the authority to act on behalf 
of a physician in matters concerning health. (5-24-91)

176. Regulatory Authority. The Direc tor o f the Idaho Depar tment o f Health an d W elfare or  the 
Director’s designee. (5-24-91)

011. -- 099. (RESERVED).

100. IMMUNIZATION PROGRAM REQUIREMENTS. 
All immunizations listed in Subsections 100.01 through 100.059 of these rules, are required of children who are to
attend licen sed d aycare facilities. These im munizations m ust be ad ministered ag e ap propriately acco rding to the 
“General AC IP R ecommendationsed on Immunizations S chedule,” established by the ACIP inco rporated b y 
reference in S ection 004 of  these rules , unless fewer dos es are med ically reco mmended by a phy sician. Thes e 
recommendations are available from the Department. (4-6-05)(        )

01. Diphtheria, Tetanus and A-Cellular Pertussis (DTaP) Vaccine. Five (5) doses of DTaP 
(Diphtheria, Tetanus and a-cellular Pertussis) vaccine are required and must be administered to the child unless 
fewer doses are medically recommended. (4-6-05)(        )

02. Polio Vaccine. Three (3) doses of polio vaccine are required and must be administered to the child 
unless fewer doses are medically recommended. See Section 110 of these rules. (4-6-05)(        )

03. Measles, Rubella and Mumps, and Rubella (MMR) Vaccine. Two (2) doses of measles, rubella 
and mumps vaccine are required and must be administered to the child according to ACIP recommendations.

(4-6-05)(        )

04. Haemophilus Influenza Type B (HIB) Vaccine. Haemophilus influenza type b (HIB) vaccine is 
required and must be administered to the child according to ACIP recommendations. (4-6-05)(        )
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05. Hepatitis B Vaccine. Three (3) doses of hepatitis B vaccine administered to children born after 
November 22, 1991, unless fewer doses are medically recommended. See Section 110 of these rules. (4-6-05)(        )

06. Varicella Vaccine. (        )

07. Pneumococcal Vaccine. (        )

08. Rotavirus Vaccine. (        )

09. Hepatitis A Vaccine. (        )

101. TIME PERIOD FOR COMPLIANCE.
The legal parent, custodian, or guardian of a child must comply with the provisions contained in this chapter within 
fourteen (14) days of initial attendance to any licensed daycare facility in Idaho. (4-6-05)(        )

102. EVIDENCE OF IMMUNIZATION STATUS.

01. Immunization Certification Statement Record. Within the deadlines established in Section 101 of 
these rules, a legal parent, custodian, or guardian of each child must present to the licensed daycare facility operator 
an immunization record or certification statement signed by a physician or a physician’s representative stating the 
type, number and dates of immunizations received. (4-6-05)(        )

02. Schedule of Intended Immunizations Form. A child who h as received at leas t one ( 1) dose of 
each required vaccine and is currently on schedule for subsequent immunizations may conditionally attend daycare 
when a schedule of intended immunizations form is provided. The licensed daycare facility operator, within fourteen 
(14) days of initial attendance, must have a statement schedule of intended immunizations form completed by a legal
parent, cu stodian, o r guardian of for  any  child wh o is  no t immunized, ex cepted, or ex empted, and  who  is  in  the 
process of receiving, or has been scheduled to receive, the required immunizations. This statement A form provided 
by the Department, or one similar, must include the following information: (4-6-05)(        )

a. Name and age date of birth of child; (4-6-05)(        )

b. Type, number and dates of scheduled immunizations to be administered; (4-6-05)(        )

c. Signature of the legal parent, custodian, or guardian providing the information; and (4-6-05)(        )

d. Signature of a physician or physician’s representative licensed health care pr ofessional providing 
care to the child. (5-24-91)(        )

103. -- 104. (RESERVED).

105. EXCEPTIONS TO IMMUNIZATION REQUIREMENT FOR THE APPLICABLE DISEASE.
A child who meets one (1) or  both of t he following conditions in Subsections 105.01 or 105.02 of t his rule, when 
supporting d ocumentation is in  t he p ossession o f t he l icensed daycare f acility o perator, wil l n ot be r equired to  
undergo receive the required immunizations: in order to attend the licensed daycare facility. (4-6-05)(        )

01. Laboratory Proof. A child who has laboratory proof of immunity to any of the nine (9) childhood 
diseases listed in Section 100 of these rules, will not be required to undergo receive the required immunizations for 
which the child is immune. (4-6-05)(        )

02. Disease Diagnosis. A child who has  a statement s igned by  a licensed physician health care 
professional stating the child has had measles (rubeola) or mumps varicella (chickenpox) disease and diagnosed by 
the physician a licensed health care professional upon personal examination will not be required to undergo receive
the required immunizations for the diagnosed disease. (4-6-05)(        )

106. -- 109. (RESERVED).
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110. EXEMPTIONS TO IMMUNIZATION REQUIREMENT.
When supporting documentation is in the possession of the licensed daycare facility operator, a child who meets one 
(1) or both of the following conditions in Subsections 110.01 and 110.02 of this rule, will be exempt from the required 
immunizations. (4-6-05)(        )

01. Life or Health Endangering Circumstances. A signed statement of a licensed physician that the 
child’s life or health would be endangered if any or all of the required immunizations are administered;. or

(4-6-05)(        )

02. Religious or Other Objections. A signed statement of the legal parent, custodian, or guardian on a 
form provided by the Department or one containing similar information, and that includes the following:

(4-6-05)(        )

a. Name of child, date of birth; and (5-24-91)(        )

b. A statement of objection on religious or other grounds. (5-24-91)

111. -- 1949. (RESERVED).

150. EXCLUSION CRITERIA.

01. Noncompliance. A child meeting any one (1) of the following conditions must be excluded by the 
licensed daycare facility operator: (        )

a. Has received fewer than the required number of doses of immunizations described in Section 100 
of these rules; (        )

b. Has failed  to continue to  receiv e immu nizations as provided on  the s chedule of intend ed 
immunizations form described in Subsection 102.02 of these rules; (        )

c. Has received one or more doses at less than the minimum interval or less than the minimum age as 
recommended by the ACIP under Section 004; (        )

d. Has not r eceived any doses of th e required immunization and does not have a valid ex ception or 
exemption described in Sections 105 and 110 of these rules; or (        )

e. Has no immunization record on file at the daycare facility. (        )

02. Exempted Children. A child exempted under Section 110 of these rules, may be excluded by the 
regulatory authority in the event of a disease outbreak under IDAPA 16.02.10, “Idaho Reportable Diseases.” (        )

151. -- 199. (RESERVED).

200. DOCUMENTATION AND RETENTION OF IMMUNIZATIONS DATA RECORD BY LICENSED 
DAYCARE FACILITY OPERATORS.

01. Provision of Information. The licensed daycare facility operator will provide to the legal parent, 
custodian, or guar dian, i nformation on i mmunization requirements and the A CIP recommended i mmunization 
schedule. (4-6-05)(        )

02. Immunization Document. The licensed daycare facility operator will copy the immunization data 
from the child’s immunization record to a daycare immunization document or have on file a true and correct copy of 
the child’s immunization record. This immunization document must include the month, day and year of each 
immunization the child has received. (4-6-05)

032. Immunization Document Record Retention. The immunization d ocumentation des cribed in 
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Subsection 200.102 of these rules, must be retained by the licensed daycare facility on all children for each child as 
long as the child attends the licensed daycare facility plus one (1) year after last attendance. (4-6-05)(        )

201. -- 299. (RESERVED).

300. INSPECTIONS BY PUBLIC DISTRICT HEALTH DEPARTMENTS.

01. Compliance Inspection. Th e r egulatory au thority will v erify th at th e immunization document
record described in Subsection 200.02 010 of these rules, is initiated and retained in the licensed daycare facility.

(4-6-05)(        )

02. Recording of Violation. Following an ins pection which reveals  a violation of  this chapter by a 
licensed daycare f acility, th e regulatory au thority will r ecord th e violations in wr iting an d p rovide a copy to  the 
licensed daycare facility operator. (4-6-05)

03. Response to Violation. The licensed daycare facility operator will submit a written report to the 
regulatory authority within thirty (30) days following the inspection stating that the specified violations have been 
corrected. (4-6-05)

04. Failure to Respond. The regulatory authority will report in writing to the licensing authority any 
violations recorded in  Subsection 300.02 of these th is ru les, to  which a l icensed daycare facility operator has not 
responded as required by Subsection 300.03 of these this rules. (4-6-05)(        )

301. -- 309. (RESERVED).

310. ENFORCEMENT OF IMMUNIZATION REQUIREMENT.

01. Noncompliance. Licensed daycare facility operators in Idaho must exclude any child who is not in 
compliance with this chapter within fourteen (14) days of initial attendance in their daycare facility. Enforcement 
The regulatory authority may exclude any child who does not meet the requirements in this chapter and who has not 
been excluded from the licensed daycare facility as required in Section 150 of these rules. (4-6-05)(        )

02. Length of Exclusion. Any child excluded from a licensed daycare facility in Idaho as required in 
Subsection 310.01 of these this rules, may not be readmitted to the facility until they are child is in compliance with 
the requirements of this chapter. (4-6-05)(        )

311. -- 399. (RESERVED).

400. TECHNICAL ASSISTANCE.

01. Random Evaluations. A representative of the Department will randomly select and visit licensed 
daycare facilities in Idaho to evaluate the facility files for the following: (4-6-05)

a. Immunization documents record described in Subsection 200.02 010 of these rules; (4-6-05)(        )

b. Exceptions documentation described in Section 105 of these rules; and (4-6-05)

c. Exemption statements described in Section 110 of these rules. (4-6-05)

02. Notice of Intent to Review. A r epresentative o f th e Dep artment will in form licensed d aycare 
facilities selected in Subsection 400.01 of these this rules, at least th irty (30) days prior to an intent to  review the 
licensed daycare facilities’ documents. (4-6-05)(        )

03. Evaluation Results. Information will be provided to the licensed daycare facility about the results 
of t he i mmunization ev aluation described i n Subsection 40 0.01 of these th is rul es, and the recom mendations for 
correcting deficiencies and increasing immunity levels. (4-6-05)(        )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.13 - RULES GOVERNING CERTIFICATION OF IDAHO WATER QUALITY LABORATORIES

DOCKET NO. 16-0213-1001 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1003 and 56-1007, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking: 

This chapter of rules is being repealed under this docket. It is being completely revised, updated, and rewritten 
under Docket No. 16-0213-1002 immediately following this notice in this Bulletin.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year: As a result of this proposed rule change, the 
Idaho Bureau of Laboratories (IBL) will increase revenue generated from Drinking Water Lab Certification fees by 
approximately $12,500 from the certification of in-state laboratories and out-of-state laboratories seeking reciprocity.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted. 
The Notice o f Intent to  P romulgate Rules - Negotiated R ulemaking was published in  th e May 5 , 2010, Idah o 
Administrative Bulletin, Volume 10-5, page 26.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Sandra Radwin at (208) 334-2235 x256.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

IDAPA 16.02.13 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.13 - STATE OF IDAHO DRINKING WATER LABORATORY CERTIFICATION PROGRAM

DOCKET NO. 16-0213-1002 (CHAPTER REWRITE - FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-1003 and 56-1007, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

An internal Department audit of the Idaho Bureau of Laboratories practices in the spring of 2008 found that the 
Laboratory had not reviewed the certification of water quality laboratory fees and rules on an annual basis since the 
early 1990s. It was determined that some of the process and criteria outlined in the rules are not being used and that 
the fees need to be updated. As a result, this chapter of rules is being completely revised, updated, and rewritten under 
this docket.

This chapter of rules is being rewritten to conform to the U.S. Environmental Protection Agency’s Manual for 
the Certification of Laboratories Analyzing Drinking Water, Criteria and Procedures Quality Assurance, Fifth Edition 
(EPA 815-R-05-004) and to update fees. Further, the rewritten rules provide laboratories and the Department a clear 
and accurate description of the criteria and processes required for initiating, maintaining, and revoking drinking water 
certification.

Finally, the s tandard “required s ections” of this  chapter o f rules  are being  updated to conform to the cur rent 
requirements of the Office of the Administrative Rules Coordinator. Als o, the o bsolete sections at the en d of  the 
chapter are being deleted.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: 

The Idaho Bureau of Laboratories is increasing the fees collected for certification of in-state laboratories and out-
of-state laboratories seeking reciprocity. 

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year.

As a result of this proposed rule change, the Idaho Bureau of Laboratories (IBL) will increase revenue generated 
from Drinking Water Lab Certification fees by approximately $12,500 from the certification of in-state laboratories 
and out-of-state laboratories seeking reciprocity.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted. 
The Notice o f Intent to  P romulgate Rules - Negotiated R ulemaking was published in  th e May 5 , 2010, Idah o 
Administrative Bulletin, Volume 10-5, page 26.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

The federal regulations and the EPA manual contain the national standards used for the operation of certified 
drinking water lab oratories. These are being incorporated by reference into these rules to give them the force and 
effect of law. Further, the documents are not being reprinted in this chapter of rules due to their length and format and 
because of the cost for republication.
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DEPARTMENT OF HEALTH AND WELFARE Fee Docket No. 16-0213-1002
Drinking Water Laboratory Certification Program Proposed Rulemaking (Chapter Rewrite)
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Sandra Radwin at (208) 334-2235 x256.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED RULE TEXT FOR FEE DOCKET NO. 16-0213-1002

IDAPA 16
TITLE 02

CHAPTER 13

16.02.13 - STATE OF IDAHO DRINKING WATER LABORATORY CERTIFICATION PROGRAM

000. LEGAL AUTHORITY.
Under Sect ion 56-1003, Idaho Code, the Idaho Legislature has delegated to t he Board of Heal th and Welfare the 
authority to set standards for laboratories in the State of Idaho. Under Section 56-1007, Idaho Code, the Department 
is authorized to charge and collect fees for services rendered by the Department. (        )

001. TITLE AND SCOPE.

01. Title. The title of th ese rules is IDAPA 1 6.02.13, “State o f I daho Dr inking Water Lab oratory 
Certification Program.” (        )

02. Scope.  These rules establish a process for certification and standards of operation for laboratories 
certified by the State of Idaho to test drinking water. (        )

002. WRITTEN INTERPRETATIONS.
The Departmen t m ay hav e writt en s tatements in the f orm of gu idance an d po licy do cuments that per tain to the 
interpretation of the rules in this chapter. Such written statements may be inspected and copies obtained at the Idaho 
Bureau of Laboratories, 2220 Old Penitentiary Rd. Boise, ID 83712. (        )

003. ADMINISTRATIVE APPEALS.
Administrative ap peals are governed by pr ovisions of ID APA 16 .05.03, “Rul es G overning C ontested Cas e 
Proceedings and Declaratory Rulings.” (        )
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004. INCORPORATION BY REFERENCE.

01. Selected Sections from the Code of Federal Regulations, Title 40, Part 141 -- National 
Primary Drinking Water Regulations, July 1, 2009 Edition. The f ollowing sect ions f rom th e C ode o f Fed eral 
Regulations are hereby incorporated by reference: 40 CFR 141.21-25, 28, 40, 42, 74, and Appendix A to Subpart C of 
Part 14 1. 4 0 C FR 14 1 may  be accessed in electro nic for mat at: http://www.access.gpo.gov/nara/cfr/waisidx_09/
40cfr141_09.html. (        )

02. Manual for the Certification of Laboratories Analyzing Drinking Water EPA 815-R-05-004, 
Fifth Edition, January 2005. The Manual for the Certification of Laboratories Analyzing Drinking Water EPA 815-
R-05-004, F ifth Ed ition, J anuary 20 05, i ncluding S upplement 1 E PA 815 -F-08-006, J une 200 8, i s hereb y 
incorporated by  referen ce. It may be acces sed i n el ectronic fo rmat at:  http://www.epa.gov/safewater/methods/
laboratorycertification.html. (        )

005. OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE -- WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p .m., Mountain Time, Monday through Friday, except 
holidays designated by the State of Idaho. (        )

02. Mailing Address. The mailing address for the business office is Idaho Department of Health and 
Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (        )

03. Street Address. (        )

a. The business office of the Idaho Department of Health and Welfare is  located at  450 West State 
Street, Boise, Idaho 83702. (        )

b. The Idaho Bureau of Laboratories is located at 2220 Old Penitentiary Road, Boise, Idaho, 83712-
8299. (        )

04. Telephone. (        )

a. The telephone number for the Idaho Department of Health and Welfare is (208) 334-5500. (        )

b. The telephone number for the Idaho Bureau of Laboratories is (208) 334-2235. (        )

05. Internet Website. (        )

a. The Department’s internet website is found at http://www.healthandwelfare.idaho.gov. (        )

b. The webpage fo r t he D epartment’s Idaho  B ureau of Lab oratories (IB L) is  fo und at: 
www.statelab.idaho.gov. (        )

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORD REQUESTS.

01. Confidential Records. Any information about an individual covered by these rules and contained 
in the Department's records must comply with IDAPA 16.05.01, “Use and Disclosure of Department Records.”

(        )

02. Public Records. The D epartment will comply with Sections 9-337 through 9-350, Idaho  Code, 
when requests for the examination and copying of public records are mad e. Unless otherwise exempted, all  public 
records in the custody of the Department are subject to disclosure. (        )

007. -- 009. (RESERVED).

010. DEFINITIONS.
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01. Analyst. A person responsible for testing, quality control, and reporting of analytical results.(        )

02. Board. The Idaho Board of Health and Welfare. (        )

03. Certification Authority for the State of Idaho (CA). Th e C A has  s ignature au thority fo r all 
certification decisions as required for primacy in 40 CFR 142.10 (b)(3)(i). The Bureau Chief of the Idaho Bureau of 
Laboratories is the certification authority for the State of Idaho. (        )

04. Certification Officer (CO). Th e C O is  t he per son res ponsible f or o n-site evaluation s an d 
providing technical support and guidance to a certified drinking water laboratory (CDWL). (        )

05. Certified Drinking Water Laboratory (CDWL). A facility that examines drinking water for the 
purpose of identifying or measuring microbiological, chemical, radiological, or physical parameters, and is certified 
by the State of Idaho. (        )

06. Department. The Idaho Department of Health and Welfare. (        )

07. Department of Environmental Quality (DEQ). Th e s tate agency that h as p rimacy and is 
primarily responsible for administrating and enforcing regulations related to environmental quality. (        )

08. Director. The Director of the Idaho Department of Health and Welfare, or his designee. (        )

09. Discipline. A reas of  c ertification f or the t esting of  dr inking water, i.e., mi crobiology, 
radiochemistry, inorganic chemistry, and organic chemistry. (        )

10. Drinking Water Coordinator (DWC). Th e d rinking water  co ordinator is an  En vironmental 
Health Specialist at a public health district assigned to monitor public water systems. (        )

11. Idaho Bureau of Laboratories (IBL). The IBL is a bureau in the Division of Public Health in the 
Idaho Department of Health and Welfare. (        )

12. LIMS. Laboratory Information Management System. (        )

13. Laboratory Supervisor. A person who directs the day-to-day activities of a CDWL. (        )

14. Maximum Contaminant Level (MCL). The max imum p ermissible level o f a contam inant in 
water that is delivered to any user of a public water system. (        )

15. On-Site Evaluation. Th e physical, q uality co ntrol, and d ata au dit o f a lab oratory, in cluding all  
aspects of operation related to the testing of drinking water samples. (        )

16. Primacy. Th e r esponsibility f or ensuring that Saf e D rinking Water Act ( SDWA) laws  ar e 
implemented and the authority to enforce a law and related regulations (40 CFR 142.2) applicable to public water 
systems within the state. (        )

17. Proficiency Test (or Testing) (PT). Sam ple(s) p rovided to  d emonstrate th at a lab oratory can  
successfully an alyze the sample(s) within the acceptance limit s sp ecified in  th e reg ulations. Th e q ualitative or 
quantitative composition of the reference material is unknown to the laboratory at the time of the analysis. (        )

18. Public Water System (PWS). A sy stem f or th e p rovision to  th e public of water  for h uman 
consumption t hrough pi pes o r ot her con structed co nveyances, i f s uch system h as a t least fifteen (15) s ervice 
connections, regardless of the number of water sources or configuration of the distribution system, or regularly serves 
an average of at least twenty-five (25) individuals daily at least sixty (60) days out of the year. (        )

19. Quality Assurance (QA). An integrated system of management activities that involves planning, 
quality control, quality assessment, reporting, and quality improvement to ensure a product or service meets defined 
standards of quality with a stated level of confidence. (        )
Idaho Administrative Bulletin Page 151 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Fee Docket No. 16-0213-1002
Drinking Water Laboratory Certification Program Proposed Rulemaking (Chapter Rewrite)
20. Quality Control (QC). The overall system of technical activities whose purpose is to measure and 
control th e q uality o f a p roduct o r ser vice s o that it  m eets the needs o f the u sers. Q C also in cludes o perational 
techniques and activities that are used to fulfill the requirement of quality. (        )

21. Quality Assurance Plan (QA Plan). A  co mprehensive p lan d etailing t he as pects o f quality 
assurance required to adequately fulfill the needs of a program. This document is required before a laboratory can be 
certified or reciprocity is granted. (        )

22. Reciprocity. An ex tension o f cer tification by  the CA to an accr edited o r cer tified ou t-of-state 
laboratory based upon satisfactory review of documentation that demonstrates compliance with these rules. (        )

23. Regulatory Agency. The Idaho Department of Environment Quality (DEQ). (        )

24. Regulatory Authority (RA). The assigned drinking water Analyst III at a regional DEQ office.
(        )

25. Standard Operating Procedure (SOP). A wr itten d ocument t hat describes th e m ethod of an  
operation, analy sis, or  action whose techniq ues and  pro cedures are tho roughly pres cribed and  that is  of ficially 
approved as the method for performing a routine or repetitive test. (        )

26. Standard Methods (SM). SM r efers to  a s tandard m ethod o f w ater testing p ublished in  th e 
Standard Methods for the Examination of Water and Wastewater, as incorporated by reference under Section 004 of 
these rules. (        )

27. Subcontracting. The pr ocedure whereby a laboratory certif ied by the State of Idah o may s end 
samples to another laboratory that is certified or has been granted reciprocity by the State of Idaho for analysis.

(        )

011. -- 099. (RESERVED).

REQUIREMENTS FOR CERTIFICATION OF DRINKING WATER LABORATORIES
(Sections 100-199)

100. APPLICATION FOR CERTIFICATION.

01. Required Information on Application. An  ap plication f or f irst-time cer tification f or 
microbiology, in organic chemistry, o rganic ch emistry, or r adiochemistry m ust b e s ubmitted to  th e C A o n a f orm 
provided by the IBL. The following information must be included: name, location, and contact information of the 
drinking water  lab oratory, n ame of th e o wner, listi ng o f m ethods/analytes f or wh ich certification is r equested, 
documentation of the education, experience, and training of the labo ratory supervisor for each discipline for which 
certification is being requested. (        )

02. Time Frame for Renewal of Application for Reciprocity. Applications for renewal of reciprocity 
must be received by the IBL at least thirty (30) days before the current certificate expires. (        )

03. Reapplication for Additional Analytes or to Change Methods. An in-state laboratory seeking to 
change methods o r to  add analytes utilizing the same method for which the laboratory is cu rrently cer tified must 
submit a wr itten ap plication r equesting the ch ange in cer tification an d in clude a co py of the SOP  with QC 
requirements specific to the method. (        )

04. Reapplication for Certification. A  l aboratory t hat has  been do wngraded t o provisional or has  
been decertified for an analyte or method, or both, must provide written documentation to the CO of the corrective 
actions within the specified period. A  laboratory that has been decertified in  entirety must re-apply following the 
same procedure as a laboratory applying for first-time certification. (        )
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05. Reciprocity for Out-State-Laboratories. Each  o ut-of s tate laboratory s eeking r eciprocity with 
Idaho must submit the same information as an in-state drinking water laboratory applying for first-time certification.

(        )

101. CERTIFICATION FEES.

01. Annual Base Fee. All CDWLs must pay an annual base fee of fifty dollars ($50) per discipline and 
twenty dollars ($20) per analyte per method for which certification is requested. Certification is valid for one (1) year 
from the date of issuance. (        )

02.  Non-Refundable Application Fee. Each new laboratory that is seeking certification or reciprocity 
must include a non-refundable application fee of two hundred dollars ($200) per discipline with the application.

(        )

102. TYPES OF CERTIFICATION.

01. Certified. A certified laboratory meets the regulatory performance criteria described in these rules.
(        )

02. Provisionally Certified. A provisionally certified laboratory has deficiencies, but demonstrates the 
ability to consistently produce valid data within the acceptance limits in these rules. (        )

03. Not Certified. A  laboratory with  the status of “not cer tified” can not produce consistently valid 
data, or is not following method protocol, or both. Such laboratories cannot analyze compliance samples. (        )

04. Interim Certification. The CA may grant interim certification to a laboratory if the laboratory has 
appropriate instrumentation, is using approved methods, has adequately trained personnel to per form the analy ses, 
and h as satisfactorily analyzed PT s amples f or th e contaminants involved. The CO will  review th e lab oratory’s 
quality co ntrol data b efore granting this type o f cer tification an d will co nduct an o n-site ev aluation as so on as 
possible. (        )

05. Reciprocity. Reciprocity may be granted by the CA to out-of-state laboratories if such laboratories 
are certified or accredited by an approved regulatory agency and meet the regulatory performance criteria described 
in these rules. (        )

103. SUBCONTRACTING.

01. List of Subcontractors. Laboratories who subcontract work must maintain a list of subcontractors 
and documentation of the subcontracting laboratories' certification or reciprocity with the State of Idaho. (        )

02. Identification Requirements for Subcontracting Laboratory. Th e l aboratory p erforming the 
subcontracted analysis must be identified by name and EPA identification number on the final report. (        )

03. Availability of the Report from the Subcontracting Laboratory. Th e r eport from the 
subcontracting laboratory must be available to the client upon request. (        )

04. Availability of all Subcontracting Laboratory Records. All s ubcontracting laboratory r ecords 
must be available to the COs. (        )

104. -- 109. (RESERVED).

110. ON-SITE EVALUATION.

01. On-Site Audits and Evaluations. COs will perform audits of the premises and operations of new 
laboratories or laboratories requesting cont inuing cert ification for t he purpose of det ermining if t here i s enough 
security to maintain the integrity of the samples and data. The frequency of the on-site evaluation is at the discretion 
of the CA or a minimum of every three (3) years. In addition, the CO will evaluate the: (        )
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a. Physical set up of the laboratory; (        )

b. Quality assurance program; (        )

c. Personnel qualifications; (        )

d. Equipment considerations; and (        )

e. Adequacy of data handling. (        )

02. Written Report of Findings from the On-Site Evaluation. The CO will generate a written report 
of findings from the on-site evaluation. The report will detail areas requiring a written response and specify the length 
of time the laboratory has to respond. The length of time for the laboratory to respond will be proportional the number 
and severity of deviations. If the conditions observed during an on-site evaluation are such that an immediate down 
grade or decertification is warranted the laboratory will b e notified by certified mail wit hin thirty (30) days by the 
CA.  (        )

111. -- 119. (RESERVED).

120. PERSONNEL QUALIFICATIONS.

01. General Supervisor Qualifications. (        )

a. A su pervisor must be on -site freq uently enough t o satisfactorily perf orm t he req uired du ties 
outlined below. The CO must be notified if the supervisor is unable to be on-site for a period greater than three (3) 
consecutive weeks. (        )

b. Supervisors are res ponsible for en suring t hat al l l aboratory p ersonnel h ave demo nstrated 
proficiency for assigned functions and that all d ata reported by the laboratory meet the required quality assurance 
criteria and regulatory requirements. (        )

c. If a formal co mplaint is received f rom the regulatory ag ency, th en the CO will n otify the 
responsible laboratory supervisor and request a report describing the incident, the probable cause, and the corrective 
action to be taken to ens ure the situation is resolved. The incident report must be received by the CA within thirty 
(30) days o f th e laboratory b eing notified of the p roblem. Th e CO in  co njunction with  the C A will ev aluate th e 
response an d if found to  be accep table, n o further actio n will b e required of the lab oratory. If  th e response is 
incomplete, th e C O w ill p rovide in  writing the additional s teps t hat must b e co mpleted for cer tification st atus to  
remain uninterrupted. (        )

d. No drinking water supervisor will be responsible for the supervision of more than two (2) certified 
drinking water laboratories unless specifically approved by the CA. (        )

e. If a m icrobiology supervisor is not available, a consultant having the same qualifications may be 
utilized. The laboratory must submit the academic qualifications and work experience of the potential consultant to 
the CA. I n ad dition, th e lab oratory m ust d efine an d su bmit a l ist o f t he sp ecific f unctions th e c onsultant will b e 
performing along with a schedule of routine visits. If the information is found to be acceptable, the CA will notify the 
laboratory director or owner in writing. A record of all consultant visits and communications must be maintained and 
be available for review during the on-site evaluation. The record must include a brief description of on-site findings 
and include any telephone or electronic consultation. Each entry must be dated and signed by the consultant. (        )

02. Supervisor Qualifications by Discipline. (        )

a. The s upervisor of a microb iology labor atory mu st hav e a bachelo r's d egree fr om an accr edited 
college in microbiology, biology, or equivalent. Supervisors who have a degree in a subject other than microbiology 
must have had at least two (2) college-level microbiology courses in which environmental microbiology was part of 
the curriculum. In addition, the supervisor must have a minimum of two (2) weeks training at a federal agency, state 
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agency, or academic institution in the microbiological analysis of drinking water or eighty (80) hours of on-the-job-
training in water microbiology at a certified laboratory, or other comparable training acceptable to the CA. (        )

b. The supervisor of a chemistry laboratory must have at least a bachelor's degree from an accredited 
college with a major in c hemistry or equivalent and at leas t one ( 1) year of ex perience in the analy sis of d rinking 
water. In addition, the supervisor must have a working knowledge of quality assurance principles. (        )

c. The supervisor of  a radi ochemistry l aboratory mu st have at  least a bach elor's degree fr om an 
accredited college with a major in chemistry, or equivalent, and should have at least one (1) year of experience in the 
measurement of radioactive analytes in drinking water. In addition, the supervisor must have a working knowledge of 
QA and QC principles as applied to all radiochemical practices and procedures conducted in the laboratory. (        )

03. Analyst or Equivalent Job Title. (        )

a. An analyst performing microbiological testing must have a minimum of a high school education or 
equivalent, at l east three (3) mo nths of bench experience in environmental microbiological testing, and thirty (30) 
days on-the-job training in drinking water microbiology under the direction of an experienced analyst. If an analyst 
has a ba chelor's degree in microbiology, or r elated field, the three- (3) month bench training may b e shortened to 
thirty (30) hours at the discretion of the laboratory supervisor. Before analyzing compliance samples, the analyst must 
demonstrate competency by successfully completing a PT. (        )

b. Analysts in each of the chemical disciplines should have at least a bachelor's degree with a major in 
chemistry, or equivalent, and at least one (1) year of experience in the analysis of drinking water for the discipline in 
which they are working. If the analyst is responsible for the operation of analytical instrumentation, he or s he must 
have co mpleted s pecialized t raining o ffered b y th e m anufacturer o r an other q ualified tr aining f acility o r h ave 
successfully served an apprenticeship under an experienced analyst. The duration of this apprenticeship should be 
proportional to the sophistication of the instrument. Data produced by analysts and instrument operators while in the 
process of obtaining the required training or experience are acceptable only when reviewed and validated by a fully 
qualified analyst or the laboratory supervisor. Documentation of training must be maintained for each analyst and 
available for evaluation by the CO. (        )

04. Chemistry Technician. Technicians in each of the chemical disciplines must have at leas t a h igh 
school diploma or equivalent, have completed a method-training program under an experience analyst, and have six 
(6) months bench experience in the analysis of drinking water. The method-training record for each analyst should be 
recorded in a training file and available for evaluation by the CO. (        )

121. -- 129. (RESERVED).

130. REPORTING, NOTIFICATION, AND DISTRIBUTION OF LABORATORY RESULTS.

01. Submission of Test Results in Approved Format. The drinking water s upervisor in each of the 
disciplines of certification is responsible for submission of all test results performed on samples submitted by PWSs, 
including s ubcontracted s amples, in a f ormat ap proved by t he D EQ D rinking Water P rogram. Repo rts mus t be 
submitted to the appropriate regulatory authority or drinking water coordinator in a timely manner not to exceed ten 
(10) business days after the completion of testing or upon receipt of results from subcontract laboratories. (        )

02. Notification of High Contaminant Levels. The chemistry supervisor or designee must notify the 
appropriate regulatory agency or d rinking water co ordinator by phone as soon as feasible of an y nitrate an d nitrite 
level exceeding the current MCL including subcontracted samples. Notification must also be made when any other 
regulated chemical or radiological contaminant exceeds four (4) times the MCL. (        )

03. Notification of Positive Microbiological Results. The microbiological supervisor or designee is 
responsible for an  immediate telephone notification to  the appropriate regulatory agency in the case of a p ositive 
result for a microbiological test. If the RA or DWC is not available, the results must be given to the person designated 
by the RA or DWC to take the information. (        )

131. -- 139. (RESERVED).
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140. LABORATORY QUALITY ASSURANCE.

01. The QA Plan. Each laboratory certified or having reciprocity with the State of Idaho must have 
and adhere to a QA plan. Laboratories seeking certification will be required to submit such a plan for review as part 
of the application process. (        )

02. Required Items for the QA Plan. The EP A Man ual f or th e C ertification o f Lab oratories 
Analyzing Drinking Water lists the items that must be included: (        )

a. Laboratory organization and responsibility; (        )

b. SOPs with dates of last revision; (        )

c. Laboratory sample receipt and handling procedure; (        )

d. Instrument calibration procedures; (        )

e. Analytical procedures; (        )

f. Data reduction, validation, reporting and verification; (        )

g. Type of quality control (QC) checks and frequency of use; (        )

h. List o f schedules o f in ternal and external system an d d ata q uality audits an d in ter lab oratory 
comparisons; (        )

i. Preventive maintenance procedures and schedules; (        )

j. Corrective action contingencies; and (        )

k. Record-keeping procedures. (        )

03. Chain-of-Custody Procedures. Each labo ratory must have a pro cedure in place in the event the 
submitter requires an evidence chain-of-custody. (        )

04. Maintenance of Records. (        )

a.  Each laboratory must maintain a record keeping system that allows the history of the sample and 
associated data to be read ily understood through documentation. This would include access to LIMS, both present 
and prior systems, all electronic data including backup, QC documents and all associated calculations, maintenance 
records i ncluding rep lacement hi story of  instruments, su bmission form s, s ubmission fo rms t o subcontracting 
laboratories, final reports from subcontracting laboratories, and final reports generated by the certified laboratory.

(        )

b. The laboratory must retain all records for a minimum of five (5) years from generation of the last 
entry in the records. (        )

c. A laboratory must notify public water system clients before disposing of records. (        )

d. Laboratories mu st be aware of  and adh ere to s pecific recor d retention  as  req uired for s pecific 
analytes or disciplines. (        )

05. Proficiency Testing (PT). Pr oficiency te st sa mples must be  su ccessfully analyzed annually pe r 
analyte per method for which the laboratory is certified. All PT samples must be obtained from an approved supplier, 
and must be analyzed in the same manner as routine samples by the primary analyst assigned to the specific analysis. 
If testing is rotated among a number of analysts the supervisor will be responsible for determining who completes the 
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PT. Records must include the name of  the an alyst who completed the testing. The results of the PT mu st be sent 
directly from the supplier to the CO. The methods listed on the laboratory's certificate must be the methods used for 
PT samples.  (        )

141. -- 149. (RESERVED).

150. EVALUATION.

01. Documentation of Corrective Action. If a CDWL is found to be noncompliant, it will be notified 
in writing by the CA of the number and seriousness of the deviations. The noncompliant laboratory will be required 
to submit documentation of correction to the CA or his designee within the time limit specified by the CA. (        )

02. Adequacy of Corrective Action. Upon receipt of do cumentation of cor rective action, the C O in 
conjunction with  th e C A will r eview th e r esponse to  determine th e ad equacy o f th e corrective actio n taken. The 
laboratory will be eligible for certification if the response is found to be complete. If the response is incomplete or 
inadequate, the laboratory will b e notified in writing of the additional changes required along with a specified time 
for completion.  (        )

03. Unacceptable PT Result. In the event of  an unaccep table P T, t he l aboratory mu st s ubmit an 
incident report to the CO that includes a description of the incident and corrective action taken. A second PT must be 
completed within  s ixty (6 0) days o f the laboratory b eing notified of the failur e. If  th e s econd PT is  s uccessfully 
analyzed no further action will be taken. If a second PT is not analyzed or if the second PT is also unacceptable, the 
laboratory will be downgraded in accordance with Section 210 of these rules. (        )

 04. Continued Certification of Other Tests. A CDWL that has an unacceptable PT result per analyte 
per meth od may remain certified for per formance o f all tests fo r which  s atisfactory p erformance has  b een 
demonstrated through the annual successful PT testing. (        )

151. -- 199. (RESERVED).

REQUIREMENTS FOR DRINKING WATER LABORATORIES TO MAINTAIN, 
DOWNGRADE, OR REVOKE CERTIFICATION

(Sections 200-299)

200. MAINTENANCE OF CERTIFICATION.
In order to maintain certification, drinking water laboratories must be able to demonstrate they continue to meet all of 
the following requirements. (        )

01. Successful Completion of PT Samples. Each year, each laboratory must successfully complete a 
PT per analyte per method for which the laboratory is seeking to maintain certification. (        )

02. Use of Specified Methods. Each laboratory must be able to demonstrate it is u sing the methods 
specified in the drinking water regulations. (        )

03. Maintain Required Standard of Quality. The CO must be satisfied the laboratory is maintaining 
the required standard of quality for certification. This is based on the results of the PT testing, on-site evaluations, and 
any feedback from regulatory agencies. (        )

04. Notification of Major Changes. The laboratory must notify the CA in writing within thirty (30) 
days of major chang es that could affect the accuracy and precision of testing. A major change includes but is not 
limited to the loss of a laboratory supervisor, equipment failure or breakdown, or change in location or ownership. 

(        )

201. -- 209. (RESERVED).
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210. CRITERIA AND PROCEDURES FOR DOWNGRADING OR REVOKING CERTIFICATION 
STATUS.

01. Reasons a Laboratory May be Downgraded to Provisionally Certified Status. A laboratory 
may be downgraded to provisionally certified status for an analyte or method for any of the following reasons:(        )

a. Failure to analyze a PT an nually within  acceptance limits s pecified in the regulations as  
demonstrated by a failure of a second PT; (        )

b.  Failure to submit an incident report after failing a PT or to analyze a second PT; (        )

c. Failure to notify the CA within thirty (30) days of major changes; (        )

d. Failure to  m aintain the r equired standard of q uality b ased u pon o bservations made b y th e C O 
during an on-site evaluation; or (        )

e. Failure to report compliance data to the regulatory agency in a timely manner. (        )

02. Procedure for Downgrading to Provisionally Certified Status. (        )

a. The CA will notify the laboratory director or owner by certified mail of the intent to downgrade the 
laboratory to provisional certification per analyte per method within thirty (30) days of learning of any of the items 
listed under Subsection 210.01 of this rule. The laboratory will b e given be given thirty (30) days from the date of 
receipt to develop a written corrective action plan and submit it wi th all s upporting documentation to the CA. Th is 
information will  be r eviewed an d evaluated for adequacy. The lab oratory w ill b e notified by cer tified m ail if  th e 
response is  acceptable or if ad ditional corrective action must be taken. The CO will d ocument that the corrective 
action plan has been implemented during the next on-site evaluation. (        )

b. If a laboratory fails a second PT, the CA will d owngrade the laboratory to provisionally certified 
status for that analyte or method and notify the laboratory by certified mail. (        )

c. A provisionally certified laboratory has three (3) months to correct the problem in a manner that is 
acceptable to the CA. If the downgrading of certification is based on the results of PT testing, the reason for the error 
must be identified and corrected. A third PT must be successfully analyzed. A provisionally certified laboratory may 
continue t o anal yze samples f or co mpliance p urposes, but  m ust n otify its cl ients of t he dow ngraded s tatus o f 
certification and provide that information in writing on all reports. (        )

d. An out-of-state laboratory that has reciprocity with Idaho and is downgraded to provisional status 
by either the accreditation agency or certification authority of the home state must notify the CA of the change within 
thirty (30) days of the downgrade. (        )

03. Criteria for Revoking Certification Status. (        )

a. A laboratory must be downgraded from certified, provisionally certified, or interim certified status 
to “not certified” for a particular analyte or method for the following reasons: (        )

i. Reporting PT data from another laboratory as its own; (        )

ii. Falsification of data or other deceptive practices; (        )

iii. Failure to use the analytical methodology specified in the regulations; and (        )

iv. For provisionally certified laboratories, failure to correct the identified deficiencies that lead to the 
downgrading of certification status. (        )

b. Reciprocity of o ut-of-state laboratories who do n ot notify the CA of an y changes in the status of 
certification or accreditation will automatically be revoked. (        )
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04. Procedure for Revocation. (        )

a. The CA will notify the laboratory in writing of the intent to  revoke certification. The laboratory 
will have thirty (30) days from the time of the notification to provide a written response. (        )

b. If the laboratory res ponds with  an  accep table written  co rrective action plan, in cluding 
documentation of implementation, the revocation will be suspended. (        )

c. If the response is unacceptable, incomplete, or both, certification will be revoked. If the laboratory 
does not respond, certification will be revoked. The laboratory will be notified in writing of the revocation. (        )

05. Upgrading or Reinstatement of Certification. A labo ratory seeking an upgrade of certification 
must r equest th is change in  wr iting and p rovide d ocumentation th at th e deficiencies which led  to  t he p rovisional 
certification have been corrected. In addition, an on-site evaluation and successful completion of an additional PT 
may be requ ired. A l aboratory s eeking certification afte r a revocation mus t follow t he same procedure as  a new 
laboratory seeking initial certification. (        )

211. -- 999. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.15 - IMMUNIZATION REQUIREMENTS FOR IDAHO SCHOOL CHILDREN

DOCKET NO. 16-0215-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 39-1118, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

In an effort to increase the number of children who are fully protected from preventable diseases, the Department 
is amending these ru les to increase the number o f vaccines required for chi ldren attending schools in Idaho. The 
changes to these rules will help protect children from additional vaccine-preventable diseases, provide a conditional 
admission claus e for  children  who are in the pr ocess of  receiving req uired vaccines, pro vide clarification  on 
exclusion of children from attendance, and update existing language to match current practices. Parents who choose 
not to immunize their children will still be able to sign an exemption form for medical, religious, or other reasons.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking has no anticipated fiscal impact to state general funds.

NEGOTIATED RULEMAKING: Pu rsuant t o S ection 67-5220(2), Idaho C ode, i nformal negotiated rulemaking 
was co nducted with  th e f ollowing: I daho P ublic Healt h Districts, Idah o Medical As sociation (IMA), Am erican 
Academy of Pediatrics  - Idaho chapter, American Academy of F amily Physicians - I daho chapter, State Board of 
Education, Idaho School Boards Association, Idaho State Department of Education, School Nurses Association of 
Idaho (SNOI), Head Start - Friends of Family and Children, Meridian Joint District No. 2 - Nursing Services, and the 
Idaho Immunization Coalition.

INCORPORATION BY REFERENCE: Pu rsuant t o Sect ion 67-5229(2)(a), Id aho Co de, t he “Reco mmended 
Immunization S chedules f or Persons A ged 0  t hrough 18 Years -- United States, 2010,” i s b eing incorporated b y 
reference into  t hese ru les becau se it contains the nation al s tandard fo r i mmunization s chedules and  is regu larly 
updated to reflect best practices and to give it the force and effect of law. The document is not being republished in 
this chapter of rules due to its length and format and because of the cost of republication.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Rebecca Coyle at (208) 334-5942.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

Thursday, September 9, 2010
6:00 p.m. MDT

Tuesday, September 14, 2010
6:00 p.m. MDT

Thursday, September 16, 2010
6:00 p.m. PDT

Central District Health Dept.
707 N Armstrong Place
Immunization Lobby

Boise, ID

Eastern Idaho Public Health Dept.
1250 Hollipark Dr.
North Conf. Rm.
Idaho Falls, ID

Red Lion Hotel
621 21st Street

Port One - Conf. Rm.
Lewiston, ID
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DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0215-1001

001. TITLE AND SCOPE.

01. Title. The title of this chapter is, IDAPA 16.02.15, “Immunization Requirements for Idaho School 
Children.” (4-6-05)

02. Scope. These ru les co ntain the legal requirements fo r th e adm inistration of  an immunization 
program for children enrolled in grades preschool, kindergarten through twelve (12) of any Idaho public, private, or 
parochial school. (3-30-07)(        )

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference in this chapter of rules. The “R ecommended Immunization 
Schedules fo r Persons A ged 0 Thro ugh 18 Years -- U nited States, 2010,” are incorporated b y r eference fo r th is 
chapter of rules. Published in the Morbidity and Mortality Weekly Report, January 8, 2010, Vol. 58 (51 and 52), by 
the C enters for Dis ease Control and Preven tion as  recommended by the Adv isory C ommittee on  Immunization 
Practices (ACIP). This document is referred to i n this chapter of rules as “ACIP Recommended Schedule.” These 
schedules may be obtained from the Department or viewed online at http://www.cdc.gov/mmwr/preview/mmwrhtml/
mm5851a6.htm. (4-6-05)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. ACIP. The C enters for Disease Control and Prevention’s Advisory Committee on Immunization 
Practices. (4-6-05)(        )

02. Admission. Admission to a public, private or parochial school is: (4-2-08)

a. Registration of a child before attendance; or (4-2-08)

b. Re-entry of a child after withdrawing from previous enrollment. (4-2-08)
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c. Transfer of a child from one (1) Idaho school to another or from schools outside Idaho. (        )

03. Child. A minor who is enrolled in preschool, kindergarten through grade twelve (12) in any Idaho 
public, private, or parochial school. (3-30-07)(        )

04. Department. Idaho Department of Health and Welfare. (10-13-92)

05 Immunization Record. An electronic medical health record, an immunization registry document, 
or a written immunization certificate confirmed by a licensed health care professional or a physician’s representative 
which states the month, day, and year of each immunization a person has received. (        )

056. Laboratory Proof. A certificate fro m a licens ed medical la boratory s tating t he ty pe o f tes t 
performed, th e date of each  t est, and  the res ults, accompanied by  a phy sician’s s tatement in dicating the ch ild i s 
immune. Tests performed must meet the requirements of IDAPA 16.02.06, “Rules Governing Quality Assurance for 
Idaho Clinical Laboratories.” (4-6-05)(        )

07. Licensed Health Care Professional. A practitioner, licensed in the State of Idaho by the Board 
overseeing the practitioner's license, or by a similar body in another state or jurisdiction within the United States. The 
practitioner's s cope of p ractice f or licensure must allo w for th e o rdering of i mmunizations an d writing of 
prescriptions, o r the p ractitioner m ust be un der th e direction  of a licensed phy sician. Licens ed h ealth care 
professionals w ho may  provide for  i mmunization requ irements i nclude: med ical d octors, os teopaths, nurse 
practitioners, physicians’ assistants, licensed professional nurses, registered nurses, and pharmacists. Other persons 
authorized by law to practice any of the healing arts, shall not be considered licensed health care professionals for the 
purposes of this chapter. (        )

068. Parent, Custodian, or Guardian. The legal parent, custodian, or guardian of a child or those with 
limited power of attorney for the temporary care or custody of a minor child. (4-6-05)

07. Pertussis. An infectious agent, Bordetella pertussis, that causes the disease commonly known as 
whooping cough. (4-6-05)

089. Physician. A medical doctor or osteopath licensed by the Idaho State Board of Medicine, or by a 
similar body in another state o r jurisdiction within the United States, to practice med icine and surgery, osteopathic 
medicine and surgery, or osteopathic medicine. (4-6-05)(        )

0910. Physician's Representative. Any person appointed by, or vested with the authority to act on behalf 
of a physician in matters concerning health. (8-15-79)

11. Preschool. Th e p rovision of education f or children b efore the co mmencement o f s tatutory an d 
obligatory education, differing from traditional daycare in that the emphasis is learning and development rather than 
enabling parents to work or pursue other activities. Preschools may include, but are not limited to, federally-funded 
Head Start centers, state-funded preschools, government-funded special education programs, public school preschool 
programs, and for-profit and not-for profit preschool programs. (        )

102. Private or Parochial School. A ny I daho s chool mai ntained b y an  i ndividual, or ganization o r 
corporation, not at public expense, and open only to children selected and admitted by the individual, organization or 
corporation, or to children of a certain class or possessing certain qualifications, which may or may not charge tuition 
fees. (1-25-79)

113. Public School. Any Idaho school maintained at the public expense and open to all children within 
a given district, including those responsible for the edu cation and training of ex ceptional children or those schools 
specially chartered. (1-25-79)

14. Regulatory Authority. The Direc tor o f the Idaho Depar tment o f Health an d W elfare or  the 
Director’s designee. (        )
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125. School Authority. An authorized representative designated by the Board of Trustees of a public 
school or a person or body designated to act on behalf of the governing body of a private or parochial school.

(8-15-79)

011. -- 099. (RESERVED).

100. IMMUNIZATION PROGRAM REQUIREMENTS.
All Iimmunizations listed in Subsections 100.01 through 100.04 of this rule, are required of children upon admission 
to k indergarten t hrough grad e t welve (12) of an y Idah o pu blic, pr ivate, or p arochial s chool. U pon admi ssion t o 
preschool, children must b e age app ropriately i mmunized with all im munizations li sted in  Su bsections 1 00.01 
through 1 00.03 of t his r ule. I mmunizations mus t be administered according to the “ General AC IP
Recommendationsed on Immunizations S chedule,” established by the ACIP or their equivalent incor porated by 
reference in S ection 004 of  these rules , unless fewer dos es are med ically reco mmended by a phy sician. Thes e 
recommendations are available from the Dep artment as provided in Section 004 of these rules. Exemptions from 
these immunization requirements are provided in Section 110 of these rules. (4-2-08)(        )

01. Measles, Mumps and Rubella (MMR) Child Born on or Before September 1, 1999. (4-2-08)

a. A child born after September 1, 1999, is required to have any combination of two (2) doses of the 
vaccines listed in Subsections 100.01.c. and 100.01.d. of this rule. (4-2-08)

b. A chi ld born on  or before September 1, 19 99, is required to have one (1) dose of either of the 
vaccines listed in Subsections 100.01.c. and 100.01.d. of this rule. must meet the following minimum immunization 
requirements prior to admission for these vaccines: one (1) dose of (4-2-08)

c. Measles, Mumps, and Rubella (MMR); or (4-2-08)

d. Measles, Mumps, Rubella and Varicella (MMRV)., four (4) doses of Diphtheria, Tetanus, Pertussis 
(DTaP), three (3) doses of Polio, and three (3) doses of Hepatitis B. (4-2-08)(        )

02. Diphtheria and Tetanus Child Born After September 1, 1999 Through September 1, 2005. 
(4-2-08)

a. A child born after September 1, 1999, is required to have any combination of five (5) doses of the 
following vaccines listed in Subsections 100.02.c. through 100.02.g. of this rule. If the fourth dose was administered 
on or after the child's fourth birthday, the fifth dose is not needed. (4-2-08)

b. A child born on or before September 1, 1999, is required to have any combination of four (4) doses, 
of the vaccines listed in Subsections 100.02.c. through 100.02.g. of this rule. through September 1, 2005, must meet 
the following minimum immunization requirements prior to admission for these vaccines: two (2) doses of Measles, 
Mumps, and Rubella (MMR), five (5) doses of (4-2-08)

c. Diphtheria, Tetanus, and acellular Pertussis (DTaP - Pediatric); (3-30-07)

d. Diphtheria, Tetanus and Pertussis (DTP); (3-30-07)

e. Tetanus, Diphtheria and acellular Pertussis (Tdap - Adolescent); (3-30-07)

f. Diphtheria, Tetanus (DT - Pediatric); or (4-2-08)

g. Tetanus, Diphtheria (Td - Adolescent), three (3) doses of Polio, and three (3) doses of Hepatitis B.
(3-30-07)(        )

03. Pertussis Child Born After September 1, 2005. (4-2-08)

a. A child born after September 1, 1999, is required to have any combination of five (5) doses of the 
vaccines listed in Subsections 100.03.c. through 100.03.e. of this rule. If the fourth dose was administered on or after 
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the child's fourth birthday, the fifth dose is not needed. (4-2-08)

b. A child born on or before September 1, 1999, is required to have any combination of four (4) doses 
of the vaccines listed in Subsection 100.03.c. through 100.03.e. of this rule. 2005, must meet the following minimum 
immunization requirements prior to admis sion for the fo llowing vaccines: two (2) doses of Meas les, Mumps, and 
Rubella (MMR), five (5) doses of (4-2-08)

c. Diphtheria, Tetanus, and acellular Pertussis (DTaP - Pediatric); (4-2-08)

d. Diphtheria, Tetanus and Pertussis (DTP); or (4-2-08)

e. Tetanus, Diphtheria and acellular Pertussis (Tdap - Adolescent), four (4) doses of Polio, three (3) 
doses of Hepatitis B, two (2) doses of Hepatitis A, and two (2) doses of Varicella. (4-2-08)(        )

04. Polio. A child is required to have three (3) doses of Polio vaccine. Seventh Grade Immunization 
Requirements. Ef fective with  th e 2 011-2012 sch ool y ear, an d each  y ear th ereafter, in ad dition to the req uired 
immunizations l isted i n S ection 10 0.01 t hrough 10 0.03 of  t his r ule, a chi ld must meet  t he fo llowing mi nimum 
immunization requirements p rior to adm ission in to the seventh ( 7th) grad e fo r thes e v accines: one (1) do se o f 
Tetanus, Diphtheria, Pertussis Booster (Tdap), and one (1) dose of Meningococcal. This requirement will be extended 
to: 7th - 8th grade students in 2012, 7th - 9th grade students in 2013, 7th - 10th grade students in 2014, 7th - 11th 
grade students in 2015, and 7th - 12th grade students in 2016. (4-2-08)(        )

05. Hepatitis B. A child born after November 22, 1991, is required to have three (3) doses of Hepatitis 
B vaccine. (4-2-08)

065. Summary of Immunization Requirements. (        )

a. Immunization requirements.

(4-2-08)(        )

b. Seventh grade immunization requirements.

TABLE 100.065.a. SUMMARY OF IMMUNIZATION REQUIREMENTS

Immunization Requirement*
Child born after on or 
before September 1, 

1999

Child born on or before 
after September 1, 

1999, through 
September 1, 2005 

Child born after 
September 1, 2005

Measles, Mumps, and Rubella (MMR) 21 doses 12 doses 2 doses

Diphtheria, Tetanus, Pertussis 54 doses 45 doses 5 doses

Pertussis 5 doses 4 doses

Polio 3 doses 3 doses 4 doses

Hepatitis B 3 doses 3 doses** 3 doses

Hepatitis A 0 doses 0 doses 2 doses

Varicella 0 doses 0 doses 2 doses

* Exemptions for immunization requirements are found in Section 110 of these rules.
** Hepatitis B - Three (3) doses unless child was born on or before November 22, 1991.
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(        )

101. DEADLINE FOR COMPLIANCE.
The legal parent, custodian, or guardian of any child who is to attend any public, private, or parochial school in Idaho 
must comply with the provisions contained in this chapter at the time of admission and before attendance.

(4-6-05)(        )

102. EVIDENCE OF IMMUNIZATION STATUS.

01. Immunization Certification Statement Record. Within the deadlines established in Section 101 of 
these rules, a legal parent, custodian, or guardian of each  child must present to school authorities an immunization 
certification statement signed by a physician or a physician’s representative stating the type, number and dates of 
immunizations received record. (4-6-05)(        )

02. Schedule of Intended Immunizations Form. A child who h as received at leas t one ( 1) dose of 
each required v accine an d is cu rrently on sch edule fo r su bsequent immunizations may be conditionally admitted.
School autho rities, at the time of ad mission an d bef ore attenda nce, mu st hav e a statement sch edule of in tended 
immunizations fo rm completed by a legal p arent, custodian, or  guardian of fo r an y ch ild w ho is  not im munized, 
excepted, or exem pted, and  who is in t he process of receiving, or has  been s cheduled to receive,  the requ ired 
immunizations. A form is provided by the Department, or one similar, must include the following information:

(4-6-05)(        )

a. Name and age date of birth of child; (4-6-05)(        )

b. School and grade child is enrolled in and attending; (4-6-05)

c. Types, numbers, and dates of scheduled immunizations to be administered; (4-6-05)(        )

d. Signature of the legal parent, custodian, or guardian providing the information; and
(10-13-92)(        )

e. Signature of a physician or physician’s representative licensed health care pr ofessional providing 
care to the child. (7-9-90)(        )

03. Children Admitted to School and Failing to Continue the Schedule of Intended 
Immunizations. A child,  who does not receive the r equired immunizations as  scheduled in Subsection 102.02 of 
these th is ru les, will be ex cluded b y sch ool authorities u ntil d ocumentation of th e ad ministration o f t he r equired 
immunizations is provided to school authorities by the child’s legal parent, custodian, or guardian. (4-6-05)(        )

103. -- 104. (RESERVED).

105. EXCEPTIONS TO IMMUNIZATION REQUIREMENT.
When su pporting documentation is  in  the possession o f s chool au thorities at the tim e o f ad mission and b efore 

TABLE 100.05.b SUMMARY OF SEVENTH GRADE IMMUNIZATION REQUIREMENTS

Immunization Requirement*
Child admitted to 7th 
grade prior to 2011-

2012 school year

Child admitted to 7th 
grade during 2011-2012 
school year and each 

year thereafter

Tetanus, Diphtheria, Pertussis (Tdap) 0 doses 1 dose

 Meningococcal 0 doses 1 dose

* Exemptions for immunization requirements are found in Section 110 of these rules.
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attendance, a child who meets one (1) or more both of the following conditions in Subsections 105.01 and 105.02 of 
this rule, will not be required to undergo receive the required immunizations in order to attend school:.

(4-6-05)(        )

01. Laboratory Proof. Laboratory proof of immunity to any of the eight (8) childhood diseases listed 
in Section 100 of these rules, will not be required to receive the immunization for that disease; or for which the child 
is immune. (4-6-05)(        )

02. Disease Diagnosis. A child who has a statement signed statement of by a licensed physician health 
care professional s tating that the child has had measles or mumps varicella (chickenpox) disease diagnosed by the 
physician a licensed health care pr ofessional u pon per sonal exam ination, will n ot b e requ ired to receiv e th e 
immunization for the diagnosed disease. (4-6-05)(        )

106. -- 109. (RESERVED).

110. EXEMPTIONS TO IMMUNIZATION REQUIREMENT.
When s upporting doc umentation i s i n t he po ssession of s chool aut horities, at  t he t ime of ad mission an d befo re 
attendance, a child who meets one (1) or both of the following conditions in Subsections 110.01 and 110.02 of this 
rule, will not be required to undergo receive the required immunizations. (4-6-05)(        )

01. Life or Health Endangering Circumstances. A signed statement of a licensed physician that the 
child’s life or health would be endangered if any or all of the required immunizations are administered; or.

(4-6-05)(        )

02. Religious or Other Objections. A signed statement of the legal parent, custodian, or guardian on a 
form provided by the Department or one containing similar information, and that includes the following:

(4-6-05)(        )

a. Name of child, date of birth; and (1-25-79)(        )

b. A statement of objection on religious or other grounds. (1-25-79)

111. -- 149. (RESERVED).

150. ENFORCEMENT OF IMMUNIZATION REQUIREMENT.

01. Noncompliance. A ny ch ild n ot in compliance with  th is chapter u pon ad mission to  an y I daho 
public, private, or parochial school, will be denied attendance by school authorities, unless the child is excepted or
exempted from these immunization requirements as provided in Sections 105 and 110 of these rules. The regulatory 
authority may exclude any child who does not meet the requirements in this chapter and who has not been excluded 
from school. (4-2-08)(        )

02. Length of Exclusion. Any child d enied attendance in accordance with Subsection 150.01 of this 
rule, will not be allowed to attend any Idaho public, private or parochial school until the child is in compliance with 
the requirements of this chapter. (4-2-08)

03. Exempted Children. A child exempted under Section 110 of these rules, may be excluded by the 
regulatory authority in the event of a disease outbreak under IDAPA 16.02.10, “Idaho Reportable Diseases.” (        )

151. -- 199. (RESERVED).

200. REPORTS BY SCHOOL AUTHORITIES.

01. Responsibility and Timeliness. Schoo l autho rities mu st s ubmit a repo rt of each s chool’s 
immunization status, by grade, to the Department on or before the first day of November each year. (4-6-05)

02. Form and Content of Report. Each school report must include Tthe following information will
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and be provided submitted on a Department form or electronically by school: (4-6-05)(        )

a. Inclusive dates of reporting period; (10-13-92)

b. Name and address of school, school district and county; (4-6-05)

c. Grade being reported and total number of children enrolled in the grade; (4-6-05)

d. The name and title of the person completing the report form. (4-6-05)

e. Number of children who meet all of the required immunizations listed in Section 100 of these rules;
(4-6-05)

f. Number of children who do not meet all of the required number of immunizations listed by specific 
immunization type; (4-6-05)

g. Number o f ch ildren wh o do  no t meet the immu nization r equirement, b ut are i n t he pr ocess o f 
receiving the required immunizations; and (4-6-05)

h. Number of children who claimed ex emption to the required immunizations as al lowed in Section 
110 of these rules. (4-6-05)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.05 - RULES GOVERNING ELIGIBILITY FOR AID TO THE AGED, 
BLIND AND DISABLED (AABD)

DOCKET NO. 16-0305-1002

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The ef fective dates  of the tempo rary ru les are: December  19, 20 09, J anuary 1, 20 10, and 
September 1, 2010.
Editor’s Note: The January 1, 2010, temporary effective date reflects the date on which the deletion of Section 790 
became effective. This Section is being deleted from the rule in th is rulemaking. Because this Section 790 is being 
deleted, there is no actual effective date shown in this docket. This date indicates when the formerly required waiver 
was no longer considered an eligibility requirement and when enforcement of the requirement was terminated.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is 
authorized pursuant to Sections 56-202 and 56-203, Idaho Code; also  eligibility for special immigrants per Public 
Law 111-118, Section 8120; and Public Law 111-3, Section 211, regarding verification of citizenship or nationality 
for purposes of determining eligibility for Medicaid or the Children’s Health Insurance Program (CHIP).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Due to changes in federal regulations and the expiration of the ISSH Waiver from the Medicaid State Plan, these 
AABD rules are amended to:

1. Allow for  t he us e of electron ic data transfer fr om the Social S ecurity Administration ( SSA) t o 
verify U.S. citizenship and identity as provided in Public Law 111-3, Section 211;

2. Change the eligibility time period for Afghani and Iraqi special immigrants to comply with changes 
in Public Law 111-118, Section 8120; and

3. Remove refer ences to the I daho S tate S chool and H ospital (I SSH) W aiver as  i t is no  l onger 
available as of January 1, 2010.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found 
that temporary adoption of the rule changes is appropriate because they confer benefits.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year.

There is no anticipated fiscal impact to the state general fund related to this rulemaking.

1. Cost impacts for electronic data transfer with SSA for this chapter is minimal to state general funds 
or AABD. 

2. There ar e no  Special I mmigrants currently eligible fo r AAB D, ther efore the anticipated f iscal 
impact for 2011 is $0.

3. There are no ISSH waiver participants, therefore the anticipated fiscal impact is $0.
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NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because changes are being done to confer benefits and align with federal regulations.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Callie King at (208) 334-0663.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 13th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 16-0305-1002

104. U.S. CITIZENSHIP AND IDENTITY DOCUMENTATION REQUIREMENTS.
To be eligible fo r AABD cas h an d Med icaid, an  ind ividual mus t provide documentation of U .S. citi zenship and 
identity un less he h as otherwise met  t he requ irements under Subsection 104.09 o f t his ru le. The individual must 
provide the Department with the most reliable document that is  available. Docu ments must be orig inals or copies 
certified by the is suing agency. C opies o f originals or notarized cop ies cannot be accepted. The Depar tment wi ll 
accept original documents in person, by mail, or through a guardian or authorized representative. (3-29-10)

01. Documents Accepted as Primary Level Proof of Both U.S. Citizenship and Identity. The 
following documents are accepted as the primary level of proof of both U.S. citizenship and identity: (3-30-07)

a. A U.S. passport; (3-30-07)

b. A Certificate of Naturalization, DHS Forms N-550 or N-570; or (3-30-07)

c. A Certificate of U.S. Citizenship, DHS Forms N-560 or N-561. (3-30-07)

d. A document issued by a federally-recognized Indian tribe evidencing membership, enrollment in, 
or affiliation with such tribe. (3-29-10)

02. Documents Accepted as Secondary Level Proof of U.S. Citizenship but Not Identity. The 
following documents are accep ted as proof of U.S. citizenship if the proof in Subsection 104.01 of this rule is not 
available. These documents are not proof of identity and must be used in combination with a least one (1) document 
listed in Subsections 104.05 through 104.07 of this rule to establish both citizenship and identity. (3-29-10)

a. A U.S. birth certificate that shows the individual was born in one (1) of the following: (3-30-07)

i. United States fifty (50) states; (3-30-07)
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ii. District of Columbia; (3-30-07)

iii. Puerto Rico, on or after January 13, 1941; (3-30-07)

iv. Guam, on or after April 10, 1899; (3-30-07)

v. U.S. Virgin Islands, on or after January 17, 1917; (3-30-07)

vi. America Samoa; (3-30-07)

vii. Swain’s Island; or (3-30-07)

viii. Northern Mariana Islands, after November 4, 1986; (3-30-07)

b. A certification of report of birth issued by the Department of State, Forms DS-1350 or FS-545;
(3-30-07)

c. A report of birth abroad of a U.S. Citizen, Form FS-240; (3-30-07)

d. A U.S. Citizen I.D. card, DHS Form I-197; (3-30-07)

e. A Northern Mariana Identification Card, Form I-873; (3-30-07)

f. An American Indian Card issued by the Department of Homeland Security with the classification 
code “KIC,” Form I-873; (3-30-07)

g. A final adoption decree showing the child’s name and U.S. place of birth; (3-30-07)

h. Evidence of U.S. Civil Service employment before June 1, 1976; (4-2-08)

i. An official U.S. Military record showing a U.S. place of birth; (4-2-08)

j. A certification of birth abroad, FS-545; (4-2-08)

k. A v erification with th e D epartment o f Homeland Secu rity’s Systematic Alien Verification for 
Entitlements (SAVE) database; or (4-2-08)

l. Evidence of meeting the automatic cr iteria for U.S. citi zenship outlined in  the Child Citizenship 
Act of 2000. (4-2-08)

03. Documents Accepted as Third Level Proof of U.S. Citizenship but Not Identity. The following 
documents are accepted as  proof of U.S. citizenship if a primary or secondary level of proof is not available. These 
documents ar e not  p roof of i dentity and  mus t be us ed i n co mbination with  a leas t o ne ( 1) d ocument list ed in  
Subsections 104.05 through 104.07 of this rule to establish both citizenship and identity. (3-29-10)

a. A written hospital record on hospital letterhead established at the time of the person's birth that was 
created five (5) years before the initial application date that indicates a U.S. place of birth; (4-2-08)

b. A life, h ealth, or other in surance record that was  created at leas t five (5) years before the in itial 
application date and that indicates a U.S. place of birth; (4-2-08)

c. A religious record recorded in the U.S. within three (3) months of birth showing the birth occurred 
in the U.S. and showing either the date of the birth or the individual’s age at the time the record was made. The record 
must be an official record recorded with the religious organization; or (4-2-08)

d. An early school record showing a U.S. place of birth. The school record must show the name of the 
child, the date of admission to the school, the date of birth, a U.S. place of birth, and the names and places of the birth 
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of the child’s parents. (4-2-08)

04. Documents Accepted as Fourth Level Proof of U.S. Citizenship but Not Identity. The 
following d ocuments are accep ted as p roof o f U.S . citizenship o nly if d ocuments in  S ubsections 104.01 th rough 
104.03 of this rule do not exist and cannot be obtained for a person who claims U.S. citizenship. These documents are 
not proof of identity and must be used in combination with a least one (1) document listed in Subsections 104.05 
through 104.07 of this rule to establish both citizenship and identity. (3-29-10)

a. Federal or state census record that shows the individual has U.S. citizenship or a U.S. place of birth;
(3-30-07)

b. One (1) of the following documents that shows a U.S. place of birth and for a participant who is 
sixteen (16) years of age or older was created at least five (5) years before the application for Medicaid. For a child 
under sixteen (16) years or age, the document must have been created near the time of birth; (4-2-08)

i. Bureau of Indian Affairs tribal census records of the Navajo Indians; (3-30-07)

ii. U.S. State vital Statistics official notification of birth registration; (3-30-07)

iii. A delayed U.S. public b irth record that was  recorded more than f ive (5) years after the person's 
birth; (4-2-08)

iv. Statement signed by the physician or midwife who was in attendance at the time of birth; (3-30-07)

v. Medical (clinic, doctor, or hospital) record; (3-30-07)

vi. Institutional admission papers from a nursing facility, skilled care facility or other institution;
(4-2-08)

vii. Bureau of Indian Affairs (BIA) roll of Alaska Natives; or (4-2-08)

c. A written declaration, signed and dated, which states, “I declare under penalty of perjury that the 
foregoing is true and correct.” A declaration is accep ted for proof of U.S. citizen ship or naturalization if no other 
documentation is available and complies with the following: (4-2-08)

i. Declarations must b e m ade b y two ( 2) persons who hav e p ersonal knowledge of t he events 
establishing the individual's claim of U.S. citizenship; (3-30-07)

ii. One ( 1) o f the per sons making  a declaration  canno t b e r elated to  th e i ndividual clai ming U.S. 
citizenship; (3-30-07)

iii. The persons making the declaration must provide proof of their own U.S. citizenship and identity; 
and (3-30-07)

iv. A decl aration mu st be o btained f rom the i ndividual app lying f or Medi caid, a guar dian, o r 
representative that explains why the documentation does not exist or cannot be obtained. (3-30-07)

05. Documents Accepted for Proof of Identity but Not Citizenship. The following documents are 
accepted as proof of identity. They are not proof of citizenship and must be used in combination with at least one (1) 
document listed in Subsection 104.02 through 104.04 of this rule to establish both citizenship and identity. (3-29-10)

a. A state-issued driver's license bearing the individual's picture or other identifying information such 
as name, age, gender, race, height, weight, or eye color; (3-30-07)

b. A federal, state, or local government-issued identity card with the same identifying information that 
is included on driver’s licenses as described in Subsection 104.05.a. of this rule; (3-29-10)
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c. School identification card with a photograph of the individual; (3-30-07)

d. U.S. Military card or draft record; (3-30-07)

e. Military dependent’s identification card; (3-30-07)

f. U. S. Coast guard Merchant Mariner card; (3-30-07)

g. A cros s-match w ith a federal or s tate governmental, pu blic as sistance, law enfo rcement, or 
corrections agency’s data system; or (4-2-08)

h. A d eclaration signed u nder t he p enalty of p erjury by the facility directo r o r adm inistrator o f a 
residential care facility where a disabled participant resides may be accepted as proof of identity when the individual 
does not have or cannot get any document in Subsections 104.05.a. through 104.05.i. of this rule. (3-29-10)

06. Additional Documents Accepted for Proof of Identity. I f t he p articipant p rovides citizen ship 
documentation as described in Subsections 104.02 or 104.03 of this rule, three (3) or more corroborating documents 
may be used to prove identity. (3-29-10)

07. Identity Rules for Children. The following documentation of identity for children under sixteen 
(16) may be used: (3-30-07)

a. School records may be us ed t o est ablish i dentity. S uch records also i nclude nu rsery or day care 
records. (3-30-07)

b. Clinic, doctor, or hospital records. (4-2-08)

c. A written declaration, signed and dated, which states, “I declare under penalty of perjury that the 
foregoing is true and correct,” if documents listed in Subsection 104.02 of this rule are not available. A de claration 
may be used if it meets the following conditions: (3-29-10)

i. It states the date and place of the child's birth; and (3-30-07)

ii. It is signed by a parent or guardian. (3-30-07)

d. A declaration  can be us ed fo r a child up to the ag e of eighteen  (18) when documents l isted i n 
Subsection 104.05.a. through 104.05.c. of this rule are not available. (3-29-10)

e. A d eclaration cannot b e u sed f or i dentity i f a d eclaration f or citizenship d ocumentation w as 
provided for the child. (3-30-07)

08. Eligibility for Applicants and Medicaid Participants Who Do Not Provide Citizenship and 
Identity Documentation. (3-30-07)

a. Eligibility will be denied to any applicant who does not provide proof of citizenship and identity 
documentation; (3-30-07)

b. Any Medicaid participants, who does not have ninety (90) days to provide proof of U.S. citizenship 
and identity documentation. at a scheduled renewal and who is making a good faith effort to obtain documentation, 
will not be terminated from Medicaid for lack of documentation unless the participant: Medicaid benefits will be 
approved pending verification if the participant meets all other eligibility requirements. Medicaid will be denied if the 
participant refuses to obtain documentation. (3-30-07)(9-1-10)T

i. Does not meet other eligibility criteria required in this chapter of rules; or (3-30-07)

ii. Refuses to obtain the documentation. (3-30-07)
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09. Individuals Considered as Meeting the U.S. Citizenship and Identity Documentation 
Requirements. The following individuals are considered to have met the U.S. citizenship and identity documentation 
requirements, regardless of whether documentation r equired in Subsections 104.01 through 104.08 of t his rule i s 
provided: (3-29-10)

a. Supplemental Security Income (SSI) recipients; (4-2-08)

b. Individuals determined by the SSA to be entitled to or are receiving Medicare; (4-2-08)

c. Social Security Disability Income (SSDI) recipients; and (4-2-08)(9-1-10)T

d. Adoptive or foster care ch ildren receiving assistance under Title IV-B or Title IV-E of the Social 
Security Act.; (4-2-08)(9-1-10)T

e. Individuals deemed eligible for Medicaid as a newborn under Section 800 of these rules.; and
(3-29-10)(9-1-10)T

f. Individuals whose nam e and  s ocial security n umber are v alidated b y the S ocial S ecurity 
Administration data match as meeting U.S. citizenship status. (9-1-10)T

10. Assistance in Obtaining Documentation. Th e Dep artment will assist individuals wh o ar e 
mentally or physically incapacitated and who lack a representative to assist them in obtaining such documentation.

(3-30-07)

11. Provide Documentation of Citizenship and Identity One Time. When an  i ndividual has  
provided citi zenship an d id entity documents, changes in  eli gibility will not r equire an  in dividual t o provide s uch 
documentation again  unless later verification  of the do cuments provided r aises a q uestion of th e in dividual's 
citizenship or identity. (3-30-07)

105. CITIZENSHIP AND QUALIFIED NON-CITIZEN REQUIREMENTS.
To be el igible fo r AABD cash and  Medicaid, an  i ndividual mus t be a memb er of  one ( 1) o f the groups l isted in 
Subsections 105.01 through 105.17 o f th is rule. An  individual must also p rovide p roof o f identity as  p rovided in  
Section 104 of these rules. (3-29-10)

01. U.S. Citizen. A U.S. Citizen. (3-30-07)

02. U.S. National, National of American Samoa or Swain’s Island. A U. S. National, National of 
American Samoa or Swain’s Island. (3-30-07)

03. Child Born Outside the U.S. A child born outside the U.S., as defined in Public Law 106-395, is 
considered a citizen if all of the following conditions are met: (3-30-07)

a. At least one (1) parent is a U.S. Citizen. The parent can be a citizen by birth or naturalization. This 
includes an adoptive parent; (3-30-07)

b. The child is residing permanently in the U.S. in the legal and physical custody of a parent who is a 
U.S. Citizen; (3-30-07)

c. The child is under eighteen (18) years of age; (3-30-07)

d. The child is a lawful permanent resident; and (3-30-07)

e. If the ch ild is  an  adoptive child, the ch ild w as residing i n the U.S. at t he time t he parent w as 
naturalized and was in the legal and physical custody of the adoptive parent. (3-30-07)

04. Full-Time Active Duty U.S. Armed Forces Member. A q ualified non-citizen as d efined i n 8  
U.S.C. 1641(b) or (c) currently on full-time active duty with the U.S. Army, U.S. Air Force, U.S. Marine Corps, U.S. 
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Navy or U.S. Coast Guard, or a spouse or unmarried dependent child of the U.S. Armed Forces member. (3-30-07)

05. Veteran of the U.S. Armed Forces. A qualified non-citizen as defined in 8 U.S.C. 1641(b) or (c) 
honorably discharged from the U.S. Army, U.S. Air Force, U.S. Marine Corps, U.S. Navy or U.S. Coast Guard for a 
reason other than  their citizenship s tatus or a s pouse, in cluding a su rviving sp ouse w ho has no t re married, or  an 
unmarried dependent child of the veteran. (3-30-07)

06. Non-Citizen Entering the U.S. Before August 22, 1996. A n on-citizen w ho enter ed the U.S. 
before August 22, 1996, and is currently a qualified non-citizen as defined in 8 U.S.C. 1641(b) or (c) and remai ned 
continuously present in the U.S. until they became a qualified alien. (3-30-07)

07. Non-Citizen Entering on or After August 22, 1996. A non-citizen who entered on or after August 
22, 1996, and; (3-30-07)

a. Is a refugee admitted into the U.S. under 8 U.S.C. 1157, and can be eligible for seven (7) years from 
their date of entry; (3-30-07)

b. Is an asylee granted asylum into the U.S. under 8 U.S.C. 1158, and can be eligible for seven (7) 
years from the date their asylee status is assigned; (3-30-07)

c. Is an  individual whose deportation or removal from the U .S. has been withheld under 8 U.S.C. 
1253 or 1231(b)(3) as amended by Section 305(a) of Division C of Public Law 104-208, and can be eligible for seven 
(7) years from the date their deportation or removal was withheld; (3-30-07)

d. Is an Amerasian immigrant admitted into the U.S. under 8 U.S.C. 1612(b)(2)(A)(i)(V), and can be 
eligible for seven (7) years from the date of entry; or (3-20-04)(12-19-09)T

e. Is a Cuban or Haitian entrant to the U.S. under Section 501(e) of the Refugee Assistance Act, and 
can be eligible for seven (7) years from their date of entry.; (3-30-07)(12-19-09)T

f. Is an Afghan special immigrant, as defined in Public Law 110-161, who has special immigration 
status after December 26, 2007; or (12-19-09)T

g. Is an Iraqi special imm igrant, as  d efined in Public Law  110-181, w ho has  sp ecial i mmigration 
status after January 28, 2008. (12-19-09)T

08. Qualified Non-Citizen Entering on or After August 22, 1996. A qualified non-citizen under 8 
U.S.C. 1641(b) or (c), entering the U.S. on or after August 22, 1996, and who has held a qualified non-citizen status 
for at least five (5) years. (3-30-07)

09. American Indian Born in Canada. An American Indian born in Canada under 8 U.S.C. 1359.
(3-30-07)

10. American Indian Born Outside the U.S. An American Indian born outside of the U.S., and is  a 
member of a U.S. federally recognized tribe under 25 U.S.C. 450 b(e). (3-30-07)

11. Qualified Non-Citizen Child Receiving Federal Foster Care. A  qualified non-citizen ch ild as 
defined in 8 U.S.C. 1641(b) or (c), and receiving federal foster care assistance. (3-30-07)

12. Victim of Severe Form of Trafficking. A  victim o f a s evere form of t rafficking in persons, as 
defined in 22 U.S.C. 7102(13); who meets one (1) of the following: (3-20-04)

a. Is under the age of eighteen (18) years; or (3-20-04)

b. Is cert ified by  t he U .S. D epartment of H ealth an d Human Services  as  wil ling t o as sist in the 
investigation and prosecution of a severe form of trafficking in persons; and (3-20-04)
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i. Has made a bona fide application for a t emporary visa under 8 U.S.C. 1104(a)(15)(T), which has 
not been denied; or (3-20-04)

ii. Is remaining in  th e U.S. to assi st th e U.S. Attorney Gen eral in  the prosecution of traffickers in 
persons. (3-30-07)

13. Qualified Non-Citizen Receiving Supplement Security Income (SSI). A qualified non-citizen 
under 8 U.S.C. 1641(b) or (c), and is receiving SSI; or (3-20-04)

14. Permanent Resident Receiving AABD Cash On August 22, 1996. A  per manent res ident 
receiving AABD cash on August 22, 1996. (3-20-04)

15. Afghan Special Immigrants. An Afghan special immigrant, as defined in Public Law 110-161, who 
has special immigration status after December 26, 2007, are eligible for eight (8) months from the date they enter 
into the U.S. as a special immigrant or the date they convert to the special immigrant status. (3-29-10)

16. Iraqi Special Immigrants. An Iraqi special immigrant, as defined in Public Law 110-181, who has 
special immigration status after January 28, 2008, is eligible for eight (8) months from the date they enter the U.S. as 
a special immigrant or the date they convert to the special immigrant status. (5-8-09)

175. Individuals Not Meeting the Citizenship or Qualified Non-Citizen Requirements. Individuals 
who do not meet the citizenship or qualified non-citizen requirements in Subsections 105.01 through 105.164 of this 
rule, may be eligible for emergency medical services if they meet all other conditions of eligibility.

(3-29-10)(12-19-09)T

(BREAK IN CONTINUITY OF SECTIONS)

(Editor’s Note: The effective date of this deletion is January 1, 2010. This is the date when the waiver was no 
longer a required part of the eligibility determination process.) 

790. IDAHO STATE SCHOOL AND HOSPITAL (ISSH) WAIVER.
To be eligible, the participant must be at least fifteen (15) years of age but less than nineteen (19) years of age and is 
currently at or would be placed at the Idaho State School and Hospital (ISSH) if not for waiver services. (3-20-04)

7910. -- 798. (RESERVED).
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16.03.09 - MEDICAID BASIC PLAN BENEFITS

DOCKET NO. 16-0309-1003

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-257, Idaho Code; also House 
Bills 656 and 708 passed by the 2010 legislature; the Medicare Prescription Drug, Improvement, and Modernization 
Act of 2003 (also known as the Medicare Modernization Act), Section 1001(d); and 42 CFR Part 455, Subpart D.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Rules changes ar e b eing m ade in th ese rules to  implement th e legislative intent in Ho use Bi lls 6 56 and 708 
passed by the 2010 legislature, as well as  the Medicare Modernization Act, Section 1001(d). Rule changes for this 
docket include:

1. Change i n definition for Medicaid Inpatient C ost Li mits to  clarify the “beg inning of  the p rincipal y ear” 
(H0656);

2. Revision of reporting requirements for DSH (Section 1001(d));
3. Clarification to the definition of “uninsured patient costs” in DSH requirements (Section 1001(d)); and
4. Pharmacy cost survey (H0708).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate in order to comply with deadlines in amendments to governing law 
or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year.

Changes related to the pharmacy cost survey will result in a cost reduction of $1.67 million to the state general 
funds. The total cost reduction for both state and federal funds is $8 million. There is no anticipated fiscal impact to 
the state general fund related to the other changes being made in this docket.

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted b ecause the changes are to implement the legislative intent in H0 656 and  H07 08 passed by  the 2010 
legislature, and to implement Section 1001(d) of the Medicare Modernization Act.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Lourie Neal at (208) 287-1162.
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Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 17th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 16-0309-1003

400. INPATIENT HOSPITAL SERVICES - DEFINITIONS.

01. Administratively Necessary Day (AND). An Administratively Necessary Day (AND) is intended 
to allow a hospital time for an orderly transfer or discharge of participant inpatients who are no longer in need of a 
continued acute level of care. ANDs may be authorized for inpatients who are awaiting placement for nursing facility 
level of  care, or in- home services which are  not availa ble, or  when catas trophic eve nts pr event the s cheduled 
discharge of an inpatient. (3-30-07)

02. Allowable Costs. The curr ent year's  Medicaid app ortionment of a ho spital's all owable cos ts 
determined a t f inal o r in terim s ettlement co nsist o f th ose co sts p ermitted b y th e p rinciples o f r eimbursement 
contained in the Provider Reimbursement Manual (PRM) and do not include costs already having payment limited by 
Medicaid rate file or any other Medicaid charge limitation. (3-30-07)

03. Apportioned Costs. A pportioned cos ts consist of the s hare of a hospital's t otal allowable cos ts 
attributed to Medicaid program participants and other patients so that the share borne by the program is based upon 
actual services r eceived b y p rogram p articipants, as s et f orth in  th e a pplicable T itle XVIII  p rinciples o f co st 
reimbursement as specified in the PRM and in compliance with Medicaid reimbursement rules. (3-30-07)

04. Capital Costs. For the purposes of hospital reimbursement, capital costs are those allowable costs 
considered in the settlement that represent the cost to each hospital for its reasonable property related and financing 
expense, and property taxes. (3-30-07)

05. Case-Mix Index. The Case-Mix Index for a hospital is the average weight of values assigned to a 
range of diagnostic related groups, including but not limited to, those used in the Medicare system or adjoining states 
and applied to Medicaid discharges included in a h ospital's f iscal year end settlement. The index wil l measure the 
relative resources required to treat Medicaid inpatients. The Case-Mix Index of the current year will be divided by the 
index of the principal year to assess the percent change between the years. (3-30-07)

06. Charity Care. Charity care is care provided to individuals who have no source of payment, third- 
party or personal resources. (3-30-07)

07. Children's Hospital. A Medicare-certified hospital as set forth in 42 CFR Section 412.23(d).
(3-30-07)
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08. Critical Access Hospitals (CAH). A rural hospital with twenty five (25) or less beds as set forth in 
42 CFR Section 485.620. (7-1-10)T

089. Current Year. Any hospital cost reporting period for which reasonable cost is  being determined 
will be termed the current year. (3-30-07)

0910. Customary Hospital Charges. Customary hospital charges reflect the regular rates for inpatient or 
outpatient services charged to patient(s) liable for payment for their services on a charge basis. Implicit in the use of 
charges as the basis for comparability (or for apportionment under certain apportionment methods) is the objective 
that services are related to the cost of services billed to the Department. No more than ninety-one and seven-tenths 
percent (91.7%) o f covered ch arges will  be reimbursed for the separate o perating co sts f or eith er to tal inpatient 
services or total outpatient services at the time of final cost settlement for any fiscal year with the exception set forth 
in Subsection 405.03.b. of these rules. (3-29-10)

101. Disproportionate Share Hospital (DSH) Allotment Amount. Th e DSH allotmen t amount 
determined by CMS that is eligible for federal matching funds in any federal fiscal period for disproportionate share 
payments. (3-30-07)

112. Disproportionate Share Hospital (DSH) Survey. The DSH survey is an annual data request from 
the Department to the hospitals to obtain the information necessary to compute DSH in accordance with Subsection 
405.09.a. of these rules. (3-30-07)

123. Disproportionate Share Threshold. The disproportionate share threshold is: (3-30-07)

a. The arithmetic mean plus one (1) standard deviation of the Medicaid Utilization Rates of all Idaho 
Hospitals; or (3-30-07)

b. A Low Income Revenue Rate exceeding twenty-five percent (25%). (3-30-07)

134. Excluded Units. Ex cluded u nits ar e d istinct u nits in  h ospitals which are cer tified by  Medicare 
according to 42 C FR S ections 412 .25, 412.27 and 412.29 for exclus ion from the Medicare pro spective payment 
system. (3-30-07)

145. Hospital Inflation Index. A n i ndex cal culated t hrough D epartment s tudies and u sed t o adj ust 
inpatient operating cost limits and interim rates for the current year. (3-30-07)

156. Low Income Revenue Rate. The Low Income Revenue Rate is the sum of the following fractions, 
expressed as a percentage, calculated as follows: (3-30-07)

a. Total Med icaid i npatient rev enues pai d t o t he ho spital, p lus t he amou nt of t he cash  subsidies 
received directly from state and local governments in a cost reporting period, divided by the total amount of revenues 
and cash subsidies of the hospital for inpatient services in the same cost reporting period; plus (3-30-07)

b. The total amount of the hospital's charges for inpatient hospital services attributable to charity care 
in the same cost reporting period, divided by the total amount of the hospital's charges for inpatient services in the 
hospital in th e sam e p eriod. Th e total inpatient ch arges attributed to char ity care mu st n ot inclu de co ntractual 
allowances and discounts and reduction in charges given to Medicare, Medicaid, other third-party payors, or cash for 
patient services received directly from state and local governments county assistance programs. (3-30-07)

167. Medicaid Inpatient Day. Fo r purposes of  D SH p ayments, a n i npatient d ay i s defined a s a  
Medicaid inpatient day in a hospital for which there is also no Medicare inpatient day counted. (3-30-07)

178. Medicaid Utilization Rate (MUR). Th e MUR fo r each  h ospital w ill b e co mputed u sing th e 
Department's record of paid inpatient days for the fiscal year divided by the total inpatient days for the same fiscal 
year as reported in the DSH survey. In this paragraph, the term “inpatient days” includes Medicaid swing-bed days,
administratively necessary days, newborn days, days in specialized wards, days provided at an inappropriate level of 
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care, and Medicaid inpatient days from other states. In this paragraph, “Medicaid inpatient days” includes paid days 
not counted in prior DSH threshold computations. (3-30-07)(7-1-10)T

189. Obstetricians. For purposes of an adjustment for hospitals serving a disproportionate share of low 
income patients, and in the cas e of a hos pital located in  a rur al area, as defined by the federal Executive Office of 
Management and Budget, th e ter m “obstetrician” in cludes an y p hysician with  staf f p rivileges at th e h ospital to  
perform nonemergency obstetric procedures. (3-30-07)

1920. On-Site. A service location over which the hospital exercises financial and administrative control. 
“Financial and administrative control” means a location whose relation to budgeting, cost reporting, staffing, policy- 
making, record keeping, business licensure, goodwill and decision-making are so interrelated to those of the hospital 
that the hospital has ultimate financial and administrative control over the service location. The service location must 
be in close proximity to the hospital where it is based, and both facilities serve the same patient population (e.g. from 
the same area, or catchment, within Medicare's defined Metropolitan Statistical Area (MSA) for urban hospitals or 
thirty-five (35) miles from a rural hospital). (3-30-07)

201. Operating Costs. For the purposes of hospital reimbursement, operating costs are the allowable 
costs included in the cost centers established in the finalized Medicare cos t report to accumulate costs applicable to 
providing routine and ancillary services to patients for the purposes of cos t assignment and all ocation in the step- 
down process. (3-30-07)

212. Other Allowable Costs. Other  allowable costs are tho se reasonable co sts reco gnized un der the 
Medicaid reasonable cost principles for services not subject to Medicaid limitations of coverage or rei mbursement 
limits. Costs which are not reimbursed as operating costs, but recognized by Medicare principles as allowable costs 
will b e in cluded in  th e to tal reaso nable co sts. Oth er al lowable co sts in clude, b ut are n ot n ecessarily li mited to , 
physician's component which was combined-billed, capital costs, ambulance costs, excess costs, carry-forwards and 
medical education costs. (3-30-07)

223. Principal Year. The principal year is the period from which the Medicaid Inpatient Operating Cost 
Limit is derived. (3-30-07)

a. For inpatient services rendered on or after November 1, 2002, the principal year is the provider's 
fiscal year ending in calendar year 1998 in which a f inalized Medicare cost report or its equivalent is prepared for 
Medicaid cost settlement. (3-30-07)

b. For inpatient services rendered on or after January 1, 2007, the principal year is the provider's fiscal 
year ending in calendar year 2003 and every subsequent fiscal year-end in which a finalized Medicare cost report, or 
its equivalent, is prepared for Medicaid cost settlement. (3-30-07)(7-1-10)T

c. For inpatient services on or after July 1, 2010 , the principal year will be the Medicare cost report 
period used to prepare the Medicaid cost settlement. (7-1-10)T

234. Public Hospital. F or p urposes o f S ubsection 405.03.b. o f t hese ru les, a P ublic H ospital is a 
hospital operated by a federal, state, county, city, or other local government agency or instrumentality. (3-30-07)

245. Reasonable Costs. Except as otherwise provided in Section 405.03 of these rules, reasonable costs 
include all necessary and ordinary costs incurred in rendering the services related to patient care which a prudent and 
cost-conscious hospital would pay for a given item or service which do not exceed the Medicaid cost limit. (3-30-07)

256. Reimbursement Floor Percentage. The f loor calculation for hospitals with more than forty (40) 
beds is seventy-seven and four-tenths percent (77.4%) of Medicaid costs, and the floor calculation for hospitals with 
forty (40) or fewer beds is ninety-one and seven-tenths percent (91.7%). (3-29-10)

267. TEFRA. TEFRA is the Tax Equity and Fiscal Responsibility Act of 1982, Public Law 97-248.
(3-30-07)

278. Uninsured Patient Costs. F or th e purposes o f determining th e additional costs b eyond 
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uncompensated Medicaid costs that may  be reimb ursed as a DS H payment without exceeding the s tate Allotment 
Amount, only inpatient costs of uni nsured patients will be considered. An inpatient with insurance but no covered 
benefit for the particular medically necessary service, procedure or treatment provided is an uninsured patient.

(3-30-07)(7-1-10)T

289. Upper Payment Limit. The Upper Payment Limit for hospital services is defined in the Code of 
Federal Regulations. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

405. INPATIENT HOSPITAL SERVICES - PROVIDER REIMBURSEMENT.
Under th e Med icaid p rovisions o f th e So cial S ecurity Act, i n r eimbursing h ospitals, t he D epartment will pay th e 
lesser of cu stomary hospital charges or the r easonable cost of inpatient services in accordance with the p rocedures 
detailed und er this  S ection of rule. Th e upp er limits  o bserved by  t he Departmen t in reimbursing each  indiv idual 
hospital must not exceed the payment that would be determined as a reasonable cost under the policies, definitions 
and procedures observed under Medicare (Title XVIII) principles of cost reimbursement. (3-30-07)

01. Exemption of New Hospitals. A h ospital that has operated as the type of facility for which it i s 
certified (or the equivalent thereof) under present and previous ownership for less than three (3) full years will be paid 
in accordance with the Title XVIII principles of reasonable cost reimbursement, including those provisions applicable 
to new providers for the carryover and recovery of unreimbursed costs, in accordance with 42 CFR Section 413.64.

(3-30-07)

02. Medicaid Inpatient Operating Cost Limits. Th e f ollowing d escribe th e d etermination of 
inpatient operating cost limits. (3-30-07)

a. Medicaid Cost Limits  for Dates of Service Prior to a Current Year. The reimbursable reasonable 
costs for s ervices rend ered p rior to the be ginning of the principal year , bu t included as prio r perio d clai ms in a 
subsequent period's cost report, will be subject to the same operating cost limits as the claims under settlement.

(3-30-07)

b. Application of the Medicaid Cost Limit. In t he determination of a ho spital's reasonable costs for 
inpatient services rendered after the effective date of a principal year, a Hospital Inflation Index, computed for each 
hospital's fiscal year end, will be applied to the operating costs, excluding capital costs and other allowable costs as 
defined for the principal year and adjusted on a per diem basis for each subsequent year under the Hospital Inflation 
Index. (3-30-07)

i. Each inpatient routine service cost center, as reported in the finalized principal year end Medicare 
cost report, will be segregated in the Medicaid cost limit calculation and assigned a share of total Medicaid inpatient 
ancillary costs. The prorated ancillary costs will be determined by the ratio of each Medicaid routine cost center's 
reported costs to total Medicaid inpatient routine service costs in the principal year. (3-30-07)

ii. Each routine cost center's total Medicaid routine service costs plus the assigned share of Medicaid 
inpatient ancillary costs of the principal year will be divided by the related Medicaid patient days to identify the total 
costs per diem in the principal year. (3-30-07)

(1) The related inpatient routine service cost center's per diem capital and graduate medical education 
costs plus the prorated share of inpatient ancillary capital costs will be subtracted from the per diem amount identified 
in Subsection 405.02.b.ii. of this rule to identify each inpatient routine service cost center per diem cost limit in the 
principal year. (3-30-07)

(2) If a p rovider did not have an y Med icaid in patient u tilization or r ender any Med icaid i npatient 
services in  an  in dividual inpatient routine ser vice co st center in th e fis cal y ear s erving as the principal ye ar, the 
principal y ear f or o nly those r outine cost centers without u tilization in the p rovider's p rincipal y ear wil l b e 
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appropriately calculated using the information available in the next subsequent year in which Medicaid utilization 
occurred. (3-30-07)

iii. Each routine cost center's cost per diem for the principal year will be multiplied by the Hospital 
Inflation Index for each subsequent fiscal year. (3-30-07)

iv. The sum of the per d iem cost limits for the Medicaid inpatient routine service cos t centers of a 
hospital during the p rincipal year, as adjusted by the Hospital Inflation Index, wi ll be the Medicaid cost limit for 
operating costs in the current year. (3-30-07)

(1) At the date of final settlement, reimbursement of the Medicaid current year inpatient routine cost 
centers p lus t he as signed ancillary costs will b e limited  to  the t otal per d iem operating costs as  adjusted fo r each  
subsequent fiscal year after the principal year through the current year by the Hospital Inflation Cost Index.(3-30-07)

(2) Providers will be notified of the estimated inflation index periodically or Hospital Inflation Index 
(CMS Market Basket Index) prior to final settlement only upon written request. (3-30-07)

03. Adjustments to the Medicaid Cost Limit. A  hos pital's request for  review by t he Department 
concerning an adjustment to or exemption from the cost limits imposed under the provisions set forth in Section 405 
of this chapter of rules, must be granted under the following circumstances: (3-30-07)

a. Adjustments. B ecause of Extraordinary C ircumstances. W here a pr ovider's costs exceed  the 
Medicaid l imit due to extraordinary circumstances beyond the control of t he provider, the provider can r equest an 
adjustment to th e co st limit to th e ex tent th e provider proves s uch h igher costs result from th e ex traordinary 
circumstances including, but not limited to, increased costs attributable to strikes, fires, earthquake, flood, or similar, 
unusual occurrences with substantial cost effects. (3-30-07)

b. Reimbursement to Public Hospitals. A Public Hospital that provides services free or at a nominal 
charge, which is less than, or equal to fifty percent (50%) of its total allowable costs, will be reimbursed at the same 
rate that would be used if the hospital's charges were equal to, or greater than, its costs. (3-30-07)

c. Adjustment to  Co st Lim its. A h ospital is  en titled to  a reasonable in crease in  it s Med icaid C ost 
limits if the hospital shows that its per diem costs of providing services have increased due to increases in case- mix, 
the adoption of new or changed services, the discontinuation of services or decrease in average length of s tay for 
Medicaid in patients s ince th e p rincipal y ear. An y h ospital m aking su ch s howing i s en titled to  an in crease 
commensurate with the increase in per diem costs. (3-30-07)

i. The Medicaid operating cost limit may be ad justed by multiplying cost limit by the ratio o f the 
current year's Case-Mix Index divided by the principal year's Case-Mix Index. (3-30-07)

ii. The contested case procedure set for forth in IDAPA 16.05.03, “Rules Governing Contested Case 
Proceedings and Declaratory Rulings,” is  available to  larger hospitals seeking such adjustments to  their Medicaid 
Cost Limits. (3-30-07)

d. Medicaid Operating and Capital and Medical Education Costs. All hospitals will be guaranteed at 
least eighty percent (80%) of their total allowable Medicaid Operating and Capital and medical education costs 
upon final settlement excluding DSH payments. (3-30-07)

i. With the exception of Subsection 405.03.d.ii. of this rule, at the time of final settlement, the 
allowable Medicaid costs related to each hospital's fiscal year end will be according to the Reimbursement Floor 
Percentage. (3-30-07)

ii. In the event that CMS informs the Department that total hospital payments under the Inpatient 
Operating Cost Limits exceed the inpatient Upper Payment Limit, the Department may reduce the guaranteed 
percentage defined as the Reimbursement Floor Percentage to hospitals. (3-30-07)

ed. Adjustment to the Proration of Ancillary Costs in the principal year. Where the provider asserts that 
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the proration of an cillary co sts do es not ad equately reflect the total Medicaid cost per d iem calculated for the 
inpatient routine service cost centers in the principal year, the provider may submit a d etailed analysis of ancillary 
services provided to each participant for each type of  patient day during each participant's stay during the principal 
year. The provider will be granted this adjustment only once upon appeal for the first cost reporting year that the 
limits are in effect. (3-30-07)

04. Payment Procedures. The following procedures are applicable to in-patient hospitals: (3-30-07)

a. The part icipant's ad mission an d l ength of  st ay is s ubject to p readmission, co ncurrent an d 
retrospective review by a Quality Improvement Organization (QIO) designated by the Department. QIO review will 
be governed by provisions of the QIO Idaho Medicaid Provider Manual as amended. If such review identifies that an 
admission or continued stay is not medically necessary, then no Medicaid payment will be made. Failure to obtain a 
timely QIO review as required by Section 405 of this chapter of rules, and as o utlined in the QIO Idaho Medicaid 
Provider Manual as amended, will result in the QIO conducting a late review. After a QIO review has determined that 
the hospital stay was medically necessary, Medicaid will assess a late rev iew penalty to the hospital as outlined in 
Subsection 405.05 of this rule. (3-30-07)

i. All ad missions ar e s ubject to QIO review to d etermine if con tinued s tay in  inp atient status is 
medically neces sary. A QI O continued s tay review is  req uired when the p articipant's length of  s tay ex ceeds the 
number of days certified by the QIO. If no initial length of stay certification was issued by the QIO, a QIO continued 
stay review is required when the admission exceeds a number of days as specified by the Department. (3-30-07)

ii. Reimbursement for s ervices originally identified as not medically necessary by the QIO wi ll be 
made if such decision is reversed by the appeals process required in IDAPA 16.05.03, “Rules Governing Contested 
Case Proceedings and Declaratory Rulings.” (3-30-07)

iii. Absent the Medicaid participant's informed decision to incur services deemed unnecessary by the 
QIO, or not authorized by the QIO due to the negligence of the provider, no payment for denied services may be 
obtained from the participant. (3-30-07)

b. In reimbursing licensed hospitals, the Department will pay the lesser of customary hospital charges 
or the reasonable cost of semi-private rates for in-patient hospital care as set f orth in this rule, unless an exception 
applies as s tated in Section  402 of these rules. The u pper limits for p ayment must not exceed the payment which 
would be determined as reasonable cost using the Title XVIII standards and principles. (3-30-07)

05. Hospital Penalty Schedule. (3-30-07)

a. A request for a preadmission and/or continued stay QIO review that is one (1) day late will result in 
a penalty of two hundred and sixty dollars ($260), from the total Medicaid paid amount of the inpatient hospital stay.

(3-30-07)

b. A request for a preadmission and/or continued stay QIO review that is two (2) days late will result 
in a penalty of five hundred and twenty dollars ($520), from the total Medicaid paid amount of the inpatient hospital 
stay. (3-30-07)

c. A request for a preadmission and/or continued stay QIO review that is three (3) days late will result 
in a penalty of seven hundred and eighty dollars ($780), from the total Medicaid paid amount of the inpatient hospital 
stay. (3-30-07)

d. A request for a preadmission and/or continued stay QIO review that is four (4) days late will result 
in a penalty of one thousand and forty dollars ($1,040), from the total Medicaid paid amount of the inpatient hospital 
stay. (3-30-07)

e. A request for a preadmission and/or continued stay QIO review that is five (5) days late or greater 
will result in a penalty of one thousand three hundred dollars ($1,300), from the total Medicaid paid amount of the 
inpatient hospital stay. (3-30-07)
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06. AND Reimbursement Rate. Reimbursement for an AND will b e made at the weighted average 
Medicaid p ayment r ate f or all I daho nursing facilities for r outine ser vices, as defined p er 4 2 C FR 447.280(a)(1), 
furnished during the previous calendar year. ICF/ID rates are excluded from this calculation. (3-30-07)

a. The AND reimbursement rate will be calculated by the Department by March 15 of each calendar 
year and made effective retroactively for dates of service on or after January 1 of the respective calendar year.

(3-30-07)

b. Hospitals with an attached nursing facility will be reimbursed the lesser of their Medicaid per diem 
routine rate or the established average rate for an AND; and (3-30-07)

c. The Department will pay the lesser of the established AND rate o r a facility 's customary hospital 
charge to private pay patients for an AND. (3-30-07)

07. Reimbursement for Services. Routine s ervices as  add ressed in Subsection 4 05.08 of this rule 
include all medical care, supplies, and services which are included in the calculation of nursing facility property and 
nonproperty costs as d escribed in these rules. Reimbursement of ancillary services will be determined in the same 
manner as hospital outpatient reasonable costs in accordance with Med icare reasonable cost principles, except that 
reimbursement for prescription drugs will be in accord with Section 665 of these rules. (3-30-07)

08. Hospital Swing-Bed Reimbursement. The Department will pay for nursing facility care in certain 
rural hospitals. Following approval by the Department, such hospitals may provide service to participants in licensed 
hospital (“swing”) beds who require nursing facility level of care. (3-30-07)

a. Facility Requirements. The Department will approve hospitals for nursing facility care provided to 
eligible participants under the following conditions: (3-30-07)

i. The Department’s Licensure and Certification Section finds the hospital in conformance with the 
requirements o f 42  CFR 48 2.66 “S pecial Requ irements” for  hos pital pro viders of  l ong-term care s ervices 
(“swingbeds”); and (3-30-07)

ii. The hospital is approved by the Medicare program for the provision of “swing-bed” services; and
(3-30-07)

iii. The facility does not have a twenty-four (24) hour nursing waiver granted under 42 CFR 488.54(c); 
and (3-30-07)

iv. The hospital must not have had a swing-bed approval terminated within the two (2) years previous 
to application for swing-bed participation; and (3-30-07)

v. The hos pital mus t be l icensed for l ess t han one h undred (1 00) beds  as d efined by 42  CFR 
482.66(a)(1) for swing-bed purposes; and (3-30-07)

vi. Nursing facility services in swing-beds must be rendered in beds used interchangeably to furnish 
hospital or nursing facility-type services. (3-30-07)

b. Participant Requirements. T he Dep artment will r eimburse h ospitals f or participants u nder th e 
following conditions: (3-30-07)

i. The participant is d etermined to be entitled to such services in accordance with IDAPA 16.03.05, 
“Rules Governing Eligibility for Aid to the Aged, Blind, and Disabled”; and (3-30-07)

ii. The par ticipant is  authorized f or payment in acco rdance with I DAPA 16.03.10, “Medicaid 
Enhanced Plan Benefits,” Subsection 222.02. (3-30-07)

c. Reimbursement for “Swi ng-Bed” Pat ient Day s. Th e Dep artment will reimburse swi ng-bed 
hospitals on a per diem basis utilizing a rate established as follows: (3-30-07)
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i. Payment rates for routine nursing facility services will be at the weighted average Medicaid rate per 
patient day paid to hospital-based nursing facility/ICF facilities for routine services furnished during the p revious 
calendar year. ICF/ID facilities’ rates are excluded from the calculations. (3-30-07)

ii. The rate will be calculated by the Department by March 15 of each calendar year. The rate will be 
based on the prev ious calendar  year and  effective re troactively fo r dates  of s ervice on or  after J anuary 1 of the 
respective year. (3-30-07)

iii. The weighted average rate for nursing facility swing-bed days will be calculated by dividing total 
payments f or r outine services, in cluding patient co ntribution am ounts b ut ex cluding m iscellaneous f inancial 
transactions relating to p rior years, by total patien t days for each r espective level of  care o ccurring in the previous 
calendar year. (3-30-07)

iv. Routine s ervices i nclude all medical care, s upplies, and  services which are includ ed in the 
calculation of nursing facility property and nonproperty costs as described in IDAPA 16.03.10, “Medicaid Enhanced 
Plan Benefits,” Subsection 225.01. (3-30-07)

v. The Department will pay the lesser of the est ablished rate, the facility’s charge, o r the facility’s 
charge to private pay patients for “swing-bed” services. (3-30-07)

vi. Reimbursement o f an cillary s ervices n ot in cluded in  th e n ursing f acility r ates f urnished f or 
extended care s ervices will be billed and determined in the same manner as hospital outpatient reasonable costs in 
accordance with  Medicare reasonable cost principles, except that r eimbursement fo r p rescription d rugs will b e in 
accord with Section 665 of these rules. (3-30-07)

vii. The number of swing-bed days that may be reimbursed to a provider in a twelve (12) month period 
will be limited to the greater of one thousand ninety five (1,095) days which may be prorated over a shorter fiscal 
period or, fifteen percent (15%) of the product of the average number of available licensed beds in the hospital in the 
period and the number of days in the fiscal period. (3-30-07)

d. Computation of “Swing-Bed” Patient Contribution. The computation of the patient’s contribution 
of swing-bed payment will be in accordance with IDAPA 16.03.10, “Medicaid Enhanced Plan Benefits,” Section 224.

(3-30-07)

09. Adjustment for Disproportionate Share Hospitals (DSH). All I daho h ospitals serving a 
disproportionate share of low income patients must qualify either as a Mandatory DSH or as Deemed DSH to receive 
a DSH payment. (3-29-10)

a. DSH Survey Requirements. The Department will  send each hospital a DSH survey on or before 
January 31 of each calendar year. The DSH survey must be returned to the Department on or before May 31 of the 
same calendar year. A hospital will not receive a DSH payment if the survey is not returned by the deadline, unless 
good cause is determined by the Department. No later than July 15 of each calendar year, the Department must notify 
each ho spital o f their  calculated DSH pay ment an d n otify each hospital of i ts preliminary calculated distribution 
amount. A hospital may file an amended survey to complete, correct, or revise the original DSH survey by submitting 
the amended survey and supporting documentation to the Department no later than thirty (30) days after the notice of 
the preliminary DSH calculation is mailed to the hospital. The state's annual DSH allotment payment will be made by 
September 30 of the same calendar year based on the final DSH surveys and Department data. (3-30-07)

b. Mandatory Eligibility. Mandatory Eligibility for DSH status will be provided for hospitals which:
(3-30-07)

i. Meet or exceed the disproportionate share threshold as defined in Subsection 400.13 of these rules.
(3-30-07)

ii. Have at least two (2) obstetricians with staff privileges at the hospital who have agreed to provide 
obstetric services. (3-29-10)
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(1) Subsection 4 05.09.b.ii. o f th is r ule d oes n ot ap ply t o a h ospital in  wh ich t he in patients ar e 
predominantly individuals under eighteen (18) years of age; or (3-30-07)

(2) Does not offer nonemergency inpatient obstetric services as of December 21, 1987. (3-30-07)

iii. The MUR will not be less than one percent (1%). (3-30-07)

iv. If an Id aho h ospital ex ceeds both  disproportionate s hare t hresholds, as  des cribed i n S ubsection 
400.13 of these rules, and the criteria of Subsections 405.09.b.ii. and 405.09.b.iii. of this rule are met, the payment 
adjustment will be the g reater o f the amounts calcu lated using the methods i dentified in  Subsections 405.09.b.vi. 
through 405.09.b.x. of this rule. (3-29-10)

v. Hospitals qualifying for Mandatory DSH eligibility with Medicaid Inpatient Utilization Rates equal 
to or exceeding one (1) standard deviation and less than one and one-half (1 1/2) standard deviations above the mean 
of all Idaho hospitals will receive a DSH payment equal to two percent (2%) of the payments related to the Medicaid 
inpatient days included in the MUR computation. (3-30-07)

vi. Hospitals qualifying for Mandatory DSH eligibility with Medicaid Inpatient Utilization Rates equal 
to or exceeding one and one-half (1 1/2) standard deviations and less than two (2) standard deviations of the mean of 
all Idaho hospitals will receive a DSH payment equal to four percent (4%) of the payments related to the Medicaid 
inpatient days included in the MUR computation. (3-30-07)

vii. Hospitals q ualifying f or Man datory DS H elig ibility with  Med icaid I npatient Utilizati on Rat es 
exceeding two (2) standard deviations of the mean of all I daho hospitals will receive a DSH payment equal to six 
percent (6%) of the payments related to the Medicaid inpatient days included in the MUR computation. (3-30-07)

viii. Hospitals qualifying for Mandatory DSH eligibility with Low Income Utilization Rates equal to or 
exceeding twenty-five percent (25%) will receive a DSH payment equal to four percent (4%) of the payments related 
to the Medicaid inpatient days included in the MUR computation. (3-30-07)

ix. Hospitals qualifying for Mandatory DSH eligibility with Low Income Utilization Rates equal to, or 
exceeding, thirty percent (30%) will receive a DSH payment equal to six percent (6%) of the payments related to the 
Medicaid inpatient days included in the MUR computation. (3-30-07)

c. Deemed Disp roportionate Sh are Ho spital ( DSH). All h ospitals in I daho wh ich h ave inpatient 
utilization rates of at least one per cent (1%) only in Idaho inpatient days, and meet the requirements unrelated to 
patient day utilization specified in Subsection 405.09.b. of this rule, will be designated a Deem ed Disproportionate 
Share Hospital. The disproportionate share payment to a Deemed DSH hospital will be the greater of: (3-29-10)

i. Five dollars ($5) per Idaho Medicaid inpatient day included in the hospital's MUR computation; or
(3-30-07)

ii. An amount per Medi caid inpatient day  used in the hospital's MUR  co mputation th at equals the 
DSH allotment amount, less the Mandatory DSH payment amount, divided by the number of Medicaid inpatient days 
used in the MUR computation for all Idaho DSH hospitals. (3-30-07)

d. Insufficient DSH Allotment Amounts. When the DSH allotment amount is insufficient to make the 
aggregate amount of DSH pay ments t o each DSH hos pital, pay ments to each  hos pital wil l b e redu ced by  the 
percentage by which the DSH allotment amount was exceeded. (3-30-07)

e. DSH Payments Will Not Exceed Costs. A DSH payment will not exceed the costs incurred during 
the year of furnishing services to individuals who are eith er eligible for m edical assistance under the State Plan or 
were uninsured for health care services provided during the year. (3-30-07)

i. Payments made to a hospital for services provided to indigent patients by a state or a unit of local 
government within a state will not be considered a source of third party payment. (3-30-07)
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ii. Claims of uninsured costs which increase the maximum amount which a hospital may receive as a 
DSH payment must be documented. (3-30-07)

f. DSH Will be Calculated on an Annual Basis. A change in a provider's allowable costs as a result of 
a reopening or appeal will not result in the recomputation of the provider's annual DSH payment. (3-30-07)

g. To the extent that audit findings demonstrate that DSH payments exceed the documented hospital 
specific cost limits, the Department will collect overpayments and redistribute DSH payments. (7-1-10)T

i. If at any time during an audit the Department discovers evidence suggesting fraud or abuse by a 
provider, that evidence, in addition to the Department’s final audit report regarding that provider, will be referred to 
the Medicaid Fraud Unit of the Idaho Attorney General’s Office. (7-1-10)T

ii. The Department will s ubmit an independent certified audit to CMS for each completed Medicaid 
State plan rate year , consistent with 42 C FR P art 455 , Sub part D, “Independent C ertified Audit o f S tate 
Disproportionate Share Hospital Payment Adjustments.” (7-1-10)T

iii. Beginning with FFY 2011, if based on the audit of the DSH allotment distribution, the Department 
determines that there was an overpayment to a provider, the Department will immediately: (7-1-10)T

(1) Recover the overpayment from the provider; and (7-1-10)T

(2) Redistribute the amo unt in o verpayment to providers that had  not ex ceeded the hospital-specific 
upper payment limit during the period in which the DSH payments were determined. The payments will be subject to 
hospital-specific upper payment limits. (7-1-10)T

iv. Disproportionate s hare payments must no t exceed  the DSH state all otment, excep t as otherwise 
required by the Social Security Act. In no event is the Department obligated to use State Medicaid funds to pay more 
than the State Medicaid percentage of DSH payments due a provider. (7-1-10)T

10. Out-of-State Hospitals. (3-30-07)

a. Cost Settlements for Certain Out-of-State Hospitals. Hospitals not located in the state of Idaho will 
have a cost settlement computed with the state of Idaho if the following conditions are met: (3-30-07)

i. Total inpatient and outpatient covered charges are more than fifty thousand dollars ($50,000) in the 
fiscal year; or (3-30-07)

ii. When less than fifty thousand dollars ($50,000) of covered charges are billed to the state by the 
provider, and a pro bable s ignificant u nderpayment or overpayment is identifiable, and th e am ount m akes it 
administratively economical and efficient for cost settlement to be requested by either the provider or the state, a cost 
settlement will be made between the hospital and the Department. (3-30-07)

b. Payment for Hospitals Without Cost Settlement. Those out-of-state hospitals not cost settling with 
the state will h ave annually ad justed r ates o f p ayment no greater th an sev enty-five percent ( 75%) f or inpatient 
covered char ges an d n o g reater th an eigh ty p ercent ( 80%) of out patient cover ed charges or , the D epartment's 
established f ee s chedule f or certain o utpatient services. These rates  rep resent average inpatien t and  outpatient 
reimbursement rates paid to Idaho hospitals. (3-30-07)

11. Institutions for Mental Disease (IMD). Except for individuals under twenty-two (22) years of age 
which are contracted with the Department under the authority of the Division of Family and Community Services and 
certified by the Health Care Financing Administration, no services related to  inpatient care will b e covered when 
admitted to a freestanding psychiatric hospital. (3-30-07)

12. Audit Function. Under a common audit agreement, the Medicare Intermediary may perform any 
audit r equired f or b oth Title XVI II an d Med icaid p urposes. Th e Dep artment m ay elect to  p erform an  au dit ev en 
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though the Medicare Intermediary does not choose to audit the facility. (3-30-07)

13. Adequacy of Cost Information. Cost information as developed by the provider must be current, 
accurate, and  in s ufficient d etail an d in s uch fo rm as  n eeded to s upport pay ments made fo r s ervices r endered to 
participants. This includes all ledgers, books, reports, records and original evidences of cost (purchase requisitions, 
purchase orders, vouchers, requisitions for materials, inventories, labor time cards, payrolls, bases for apportioning 
costs, etc.), which pertain to the determination of reas onable costs, leaving an audit trail capable of being  audited. 
Financial and statistical records will be maintained in a consistent manner from one (1) settlement period to another.

(3-30-07)

14. Availability of Records of Hospital Providers. A participating hospital provider of services must 
make available to the Department in the state in which the facility is licensed, the provider's fiscal and other necessary 
records for the purpose of determining its ongoing record keeping capability and to ascertain information pertinent to 
the determination of the proper amount of program payments due the provider. (3-30-07)

15. Interim Cost Settlements. The Department may initiate or a hospital may request an interim cost 
settlement based on the Medicare cost report as submitted to the Medicare Intermediary. (3-30-07)

a. Cost Report Data. Interim settlement cost report data will be adjusted to reflect Medicaid payments 
and statistical summary reports sent to providers before the filing deadline. (3-30-07)

b. Hard Copy of Cost Report. Hospitals which request to undergo interim cost settlement with Idaho 
Medicaid must submit a hard copy of the Medicare cost report to the Department upon filing with the Intermediary.

(3-30-07)

c. Limit or Recovery of  Payment. The Department may limit a recovery or payment of an  in terim 
settlement amount up to twenty-five percent (25%) of the total settlement amount when the cost report information is 
in dispute. (3-30-07)

16. Notice of Program Reimbursement. Following receipt of the finalized Medicare cost report and 
the timely receipt of any  other i nformation requested by t he Department to fairly cos t settle wit h the provider, a 
certified l etter with  th e r eturn r eceipt req uested will b e s ent t o t he p rovider which s ets fo rth th e amo unts of 
underpayment or overpayment made to the provider. The notice of the results of the final retroactive adjustment will 
be sent even though the provider in tends to  request a hearing on the determination, or has appealed the Medicare 
Intermediary's determination of cost settlement. Where the determination shows that the provider is indebted to the 
Medicaid program becau se total interim and  other pay ments exceed cos t l imits, the s tate wi ll take the neces sary 
action t o reco ver overpayment, i ncluding the s uspension of i nterim pay ments si xty (60 ) d ays aft er t he provider's 
receipt o f th e n otice. Such actio n o f r ecovery o r su spension will co ntinue ev en af ter a r equest f or an  in formal 
conference or hearing is filed with the state. If the hearing results in a revised determination, appropriate adjustments 
will be made to the settlement amount. (3-30-07)

a. Timing o f No tice. Th e Dep artment will m ake ev ery effort to issue a n otice o f p rogram 
reimbursement within twelve (12) months of receipt of the cost report from the Medicare Intermediary. (3-30-07)

b. Reopening of Completed Settlements. A Medicaid completed cost settlement may be reopened by 
the provider or the state within a three (3) year period from the date of the letter of notice of program reimbursement. 
The issues must have been raised, appealed and resolved through the reopening of the cost report by the Medicare 
Intermediary. Is sues p reviously add ressed and resolved by the Departm ent's appeal p rocess are n ot caus e fo r 
reopening of the finalized cost settlement. (3-30-07)

17. Nonappealable Items. Th e formula f or th e determination o f th e Hospital Inflation I ndex, th e 
principles of reimbursement which define allowable c ost, non-Medicaid program issues, interim rates which are in 
compliance with state and federal rules, and the preliminary adjustments prior to final cost settlement determinations 
as supported by properly completed cost reports and audits must not be accepted as appealable items. (3-30-07)

18. Interim Reimbursement Rates. The interim reimbursement rates are reasonable and adequate to 
meet the necessary costs which must be incurred by economically and efficiently operated providers which provide 
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services in conformity with applicable state and federal laws, rules, and quality and safety standards. (3-30-07)

a. Annual Adjustments. Interim rates will be adjusted at least annually based on the best information 
available to the Department. The interim rate will r eflect the Medicaid Inpatient Operating Cost Limits used to set 
inpatient rates and the Reimbursement Floor Percentage. (3-30-07)

b. Retrospective Adjustments. Interim rates will not be adjusted retrospectively upon request for rate 
review by the provider. (3-30-07)

c. Basis for Adjustments. The Department may make an adjustment based on the Medicare cost report 
as submitted and accepted by the Intermediary after the provider's reporting year to bring in terim payments made 
during the period into agreement with the tentative reimbursable amount due the provider at final settlement. If the 
settlement amount is eq ual to  or greater than ten percent (10%) of t he payments received or pai d and equal to or 
greater than one hundred thousand dollars ($100,000), the interim rate will be adjusted to account for half (½) of the 
difference. (3-30-07)

d. Unadjusted Rate. The Medicaid interim reimbursement rate on file is s ynonymous with the term 
unadjusted rate used by other payors. (3-30-07)

19. Audits. All f inancial reports are subject to au dit by Departmental representatives in accordance 
with Section 305 of these rules. (3-30-07)

20. Interim Reimbursement Rates. The interim reimbursement rates are reasonable and adequate to 
meet the necessary costs which must be incurred by economically and efficiently operated providers which provide 
services in conformity with applicable state and federal laws, rules, and quality and safety standards. (3-30-07)

a. Annual Adjustments. Interim rates will be adjusted at least annually based on the best information 
available to the Department. The interim rate will r eflect the Medicaid Inpatient Operating Cost Limits used to set 
inpatient rates and the Reimbursement Floor Percentage. (3-30-07)

b. Retrospective Adjustments. Interim rates will not be adjusted retrospectively upon request for rate 
review by the provider. (3-30-07)

c. Basis for Adjustments. The Department may make an adjustment based on the Medicare cost report 
as submitted and accepted by the Intermediary after the provider's reporting year to bring in terim payments made 
during the period into agreement with the tentative reimbursable amount due the provider at final settlement. If the 
settlement amount is eq ual to  or greater than ten percent (10%) of t he payments received or pai d and equal to or 
greater than one hundred thousand dollars ($100,000), the interim rate will be adjusted to account for half (½) of the 
difference. (3-30-07)

d. Unadjusted Rate. The Medicaid interim reimbursement rate on file is s ynonymous with the term 
unadjusted rate used by other payors. (3-30-07)

21. Audits. All f inancial reports are subject to au dit by Departmental representatives in accordance 
with Section 305 of these rules. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

665. PRESCRIPTION DRUGS: PROVIDER REIMBURSEMENT.

01. Nonpayment of Prescriptions. Prescriptions no t fill ed in acco rdance with the p rovisions o f 
Subsection 664.02 of these rules will be subject to nonpayment or recoupment. (3-30-07)

02. Payment Procedures. The following protocol must be followed for proper reimbursement.
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(3-30-07)

a. Filing Claims. Pharmacists must file claims electronically with Department-approved software or 
by s ubmitting th e appropriate claim  f orm to  th e f iscal co ntractor. U pon r equest, th e co ntractor will p rovide 
pharmacies with a supply of claim forms. The form must include information described in the pharmacy guidelines 
issued by the Department. (3-30-07)

b. Claim Form Review. Each claim form may be subject to review by a co ntract claim ex aminer, a 
pharmaceutical consultant, or a medical consultant. (3-30-07)

c. Billed Charges. A pharmacy's b illed charges are not to exceed the us ual and cu stomary charges 
defined as the lowest charge by the provider to the general public for the same service including advertised specials.

(3-30-07)

d. Reimbursement. Reimbursement to pharmacies is limited to the lowest of the following: (3-30-07)

i. Federal Up per Lim it ( FUL), as  estab lished b y the C enters for  Medicare and  Medicaid Serv ices 
(CMS) of the U.S. Department of Health and Human Services, plus the dispensing fee assigned by the Department;

(3-30-07)

ii. State Maximu m Al lowable C ost (SMA C), as  es tablished by t he D epartment, pl us t he as signed 
dispensing fee; (3-30-07)

iii. Estimated Acquisition Cost (EAC), as established by the Department following negotiations with 
representatives o f th e I daho p harmacy p rofession defined as an app roximation of t he net  cos t of  the drug and a 
reasonable operating margin, plus the assigned dispensing fee; or (3-30-07)(7-1-10)T

iv. The pharmacy's usual and cus tomary char ge to the gen eral pub lic as  define d i n S ubsection 
665.02.c. of this rule. (3-30-07)

e. Dispensing Fees. Only one (1) dispensing fee per month will be allowed for the dispensing of each 
maintenance drug to any participant as an outpatient or a resident in a care facility except: (3-30-07)

i. Multiple dispensing of topical and injectable medication when dispensed in manufacturer's original 
package sizes, unless evidence exists, as determined by the Department, that the quantity dispensed does not relate to 
the prescriber's order; (3-30-07)

ii. Multiple dispensing of oral liquid maintenance medication if a reasonable quantity, as determined 
by the Department, is dispensed at each filling; (3-30-07)

iii. Multiple dispensing of tablets or capsules if the quantity needed for a thirty-four (34) day supply is 
excessively large or unduly expensive, in the judgment of the Department; or (3-30-07)

iv. When th e d ose is being ti trated for m aximum therapeutic response wit h a minimum of adverse 
effects. (3-30-07)

f. Remittance Advice. Claims are pro cessed by  computer, and pay ments are mad e directly to the 
pharmacy or its designated bank through electronic claims transfer. A remittance advice with detailed information of 
each claim transaction will accompany each payment made by the Department. (3-30-07)

g. Return of Drugs. Drugs dispensed in unit dose packaging as defined by IDAPA 27.01.01, “Rules of 
the Idaho S tate Board of P harmacy,” S ubsection 156.05, mu st b e r eturned to  th e d ispensing pharmacy when the 
participant no longer uses the medication as follows: (3-30-07)

i. A pharmacy provider using unit dose packaging must comply with IDAPA 27.01.01, “Rules of the 
Idaho State Board of Pharmacy,” Subsection 156.05. (3-30-07)
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ii. The pharmacy provider that rec eives the retu rned drugs must credit the Dep artment the amount 
billed for the cost of the drug less the dispensing fee. (3-30-07)

iii. The pharmacy provider may receive a fee for acceptance of returned unused drugs. The value of the 
unused drug being returned must be cost effective as determined by the Department. (3-30-07)

03. Periodic State Cost Surveys. The Department will utilize periodic state cost surveys to obtain the 
most accurate pharmacy drug acquisition costs in establishing a pharmacy reimbursement fee schedule. Pharmacies 
participating in the Idah o Medicaid pro gram are required to participate in these per iodic s tate cos t s urveys by 
disclosing the costs of all drugs net of any special discounts or allowances. (7-1-10)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.09 - MEDICAID BASIC PLAN BENEFITS

DOCKET NO. 16-0309-1004

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2010. This temporary rule will cease to be in 
effect June 30, 2011, in accordance with H0701 (2010).

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. The act ion is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-
257, Idaho Code; also House Bills 656 and 701 passed by the 2010 legislature. 

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

Rules changes ar e b eing m ade in th ese rules to  implement th e legislative intent in Ho use Bi lls 6 56 and 701 
passed by the 2010 legislature. Rules changes for this docket include:

1. Reduction to outpatient hospital costs (H0656); and
2. Change in definition for hospital floor reimbursement percentage (H0656).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate in order to comply with deadlines in amendments to governing law 
or federal programs. Temporary rulemaking is also being done under the authority granted in House Bill 701 (2010), 
Section 13.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Changes r elated to  Ho use B ill 6 56 (2010) will  r esult in  a positive fiscal i mpact o n th e s tate g eneral fund of 
approximately $ 18 m illion p er s tate f iscal y ear. A r elated ad ditional p ositive f iscal i mpact o f $7 m illion will b e 
realized due to changes in reimbursement mechanisms for certain private hospitals. This will result in an overall cost 
reduction to the state general fund of $25 million.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary 
rule, contact Lourie Neal at (208) 287-1162. 

DATED this 11th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 16-0309-1004
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400. INPATIENT HOSPITAL SERVICES - DEFINITIONS.

01. Administratively Necessary Day (AND). An Administratively Necessary Day (AND) is intended 
to allow a hospital time for an orderly transfer or discharge of participant inpatients who are no longer in need of a 
continued acute level of care. ANDs may be authorized for inpatients who are awaiting placement for nursing facility 
level of  care, or in- home services which are  not availa ble, or  when catas trophic eve nts pr event the s cheduled 
discharge of an inpatient. (3-30-07)

02. Allowable Costs. The curr ent year's  Medicaid app ortionment of a ho spital's all owable cos ts 
determined a t f inal o r in terim s ettlement co nsist o f th ose co sts p ermitted b y th e p rinciples o f r eimbursement 
contained in the Provider Reimbursement Manual (PRM) and do not include costs already having payment limited by 
Medicaid rate file or any other Medicaid charge limitation. (3-30-07)

03. Apportioned Costs. A pportioned cos ts consist of the s hare of a hospital's t otal allowable cos ts 
attributed to Medicaid program participants and other patients so that the share borne by the program is based upon 
actual services r eceived b y p rogram p articipants, as s et f orth in  th e a pplicable T itle XVIII  p rinciples o f co st 
reimbursement as specified in the PRM and in compliance with Medicaid reimbursement rules. (3-30-07)

04. Capital Costs. For the purposes of hospital reimbursement, capital costs are those allowable costs 
considered in the settlement that represent the cost to each hospital for its reasonable property related and financing 
expense, and property taxes. (3-30-07)

05. Case-Mix Index. The Case-Mix Index for a hospital is the average weight of values assigned to a 
range of diagnostic related groups, including but not limited to, those used in the Medicare system or adjoining states 
and applied to Medicaid discharges included in a h ospital's f iscal year end settlement. The index wil l measure the 
relative resources required to treat Medicaid inpatients. The Case-Mix Index of the current year will be divided by the 
index of the principal year to assess the percent change between the years. (3-30-07)

06. Charity Care. Charity care is care provided to individuals who have no source of payment, third- 
party or personal resources. (3-30-07)

07. Children's Hospital. A Medicare-certified hospital as set forth in 42 CFR Section 412.23(d).
(3-30-07)

08. Current Year. Any hospital cost reporting period for which reasonable cost is  being determined 
will be termed the current year. (3-30-07)

09. Customary Hospital Charges. Customary hospital charges reflect the regular rates for inpatient or 
outpatient services charged to patient(s) liable for payment for their services on a charge basis. Implicit in the use of 
charges as the basis for comparability (or for apportionment under certain apportionment methods) is the objective 
that services are related to the cost of services billed to the Department. (7-1-10)T

a. No more than ninety-one and seven-tenths percent (91.7%) of covered charges will be reimbursed 
for the separate operating costs for either total inpatient services or total outpatient services at the time of final cost 
settlement for any fiscal year with the exception set forth in Subsection 405.03.b. of these rules. (3-29-10)(7-1-10)T

b. For in-state private hospitals that are not specified in Section 56-1408, Idaho Code, no more than 
one hundred percent (100%) of covered charges will be reimbursed. (7-1-10)T

c. No more than one hundred one percent (101%) of covered charges will be reimbursed to Critical 
Access Hospitals (CAH) for in-state private hospitals. (7-1-10)T

d. No more than eighty-seven and one-tenth percent (87.1%) of covered charges will be reimbursed to 
out-of-state hospitals. (7-1-10)T

10. Disproportionate Share Hospital (DSH) Allotment Amount. Th e DSH allotmen t amount 
Idaho Administrative Bulletin Page 192 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0309-1004
Medicaid Basic Plan Benefits Temporary Rulemaking
determined by CMS that is eligible for federal matching funds in any federal fiscal period for disproportionate share 
payments. (3-30-07)

11. Disproportionate Share Hospital (DSH) Survey. The DSH survey is an annual data request from 
the Department to the hospitals to obtain the information necessary to compute DSH in accordance with Subsection 
405.09.a. of these rules. (3-30-07)

12. Disproportionate Share Threshold. The disproportionate share threshold is: (3-30-07)

a. The arithmetic mean plus one (1) standard deviation of the Medicaid Utilization Rates of all Idaho 
Hospitals; or (3-30-07)

b. A Low Income Revenue Rate exceeding twenty-five percent (25%). (3-30-07)

13. Excluded Units. Ex cluded u nits ar e d istinct u nits in  h ospitals which are cer tified by  Medicare 
according to 42 C FR S ections 412 .25, 412.27 and 412.29 for exclus ion from the Medicare pro spective payment 
system. (3-30-07)

14. Hospital Inflation Index. A n i ndex cal culated t hrough D epartment s tudies and u sed t o adj ust 
inpatient operating cost limits and interim rates for the current year. (3-30-07)

15. Low Income Revenue Rate. The Low Income Revenue Rate is the sum of the following fractions, 
expressed as a percentage, calculated as follows: (3-30-07)

a. Total Med icaid i npatient rev enues pai d t o t he ho spital, p lus t he amou nt of t he cash  subsidies 
received directly from state and local governments in a cost reporting period, divided by the total amount of revenues 
and cash subsidies of the hospital for inpatient services in the same cost reporting period; plus (3-30-07)

b. The total amount of the hospital's charges for inpatient hospital services attributable to charity care 
in the same cost reporting period, divided by the total amount of the hospital's charges for inpatient services in the 
hospital in th e sam e p eriod. Th e total inpatient ch arges attributed to char ity care mu st n ot inclu de co ntractual 
allowances and discounts and reduction in charges given to Medicare, Medicaid, other third-party payors, or cash for 
patient services received directly from state and local governments county assistance programs. (3-30-07)

16. Medicaid Inpatient Day. Fo r purposes of  D SH p ayments, a n i npatient d ay i s defined a s a  
Medicaid inpatient day in a hospital for which there is also no Medicare inpatient day counted. (3-30-07)

17. Medicaid Utilization Rate (MUR). Th e MUR fo r each  h ospital w ill b e co mputed u sing th e 
Department's record of paid inpatient days for the fiscal year divided by the total inpatient days for the same fiscal 
year as reported in the DSH survey. In this paragraph, the term “inpatient days” includes Medicaid swing-bed days, 
administratively necessary days, newborn days, days in specialized wards, days provided at an inappropriate level of 
care, and Medicaid inpatient days from other states. In this paragraph, “Medicaid inpatient days” includes paid days 
not counted in prior DSH threshold computations. (3-30-07)

18. Obstetricians. For purposes of an adjustment for hospitals serving a disproportionate share of low 
income patients, and in the cas e of a hos pital located in  a rur al area, as defined by the federal Executive Office of 
Management and Budget, th e ter m “obstetrician” in cludes an y p hysician with  staf f p rivileges at th e h ospital to  
perform nonemergency obstetric procedures. (3-30-07)

19. On-Site. A service location over which the hospital exercises financial and administrative control. 
“Financial and administrative control” means a location whose relation to budgeting, cost reporting, staffing, policy- 
making, record keeping, business licensure, goodwill and decision-making are so interrelated to those of the hospital 
that the hospital has ultimate financial and administrative control over the service location. The service location must 
be in close proximity to the hospital where it is based, and both facilities serve the same patient population (e.g. from 
the same area, or catchment, within Medicare's defined Metropolitan Statistical Area (MSA) for urban hospitals or 
thirty-five (35) miles from a rural hospital). (3-30-07)
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20. Operating Costs. For the purposes of hospital reimbursement, operating costs are the allowable 
costs included in the cost centers established in the finalized Medicare cos t report to accumulate costs applicable to 
providing routine and ancillary services to patients for the purposes of cos t assignment and all ocation in the step- 
down process. (3-30-07)

21. Other Allowable Costs. Other  allowable costs are tho se reasonable co sts reco gnized un der the 
Medicaid reasonable cost principles for services not subject to Medicaid limitations of coverage or rei mbursement 
limits. Costs which are not reimbursed as operating costs, but recognized by Medicare principles as allowable costs 
will b e in cluded in  th e to tal reaso nable co sts. Oth er al lowable co sts in clude, b ut are n ot n ecessarily li mited to , 
physician's component which was combined-billed, capital costs, ambulance costs, excess costs, carry-forwards and 
medical education costs. (3-30-07)

22. Principal Year. The principal year is the period from which the Medicaid Inpatient Operating Cost 
Limit is derived. (3-30-07)

a. For inpatient services rendered on or after November 1, 2002, the principal year is the provider's 
fiscal year ending in calendar year 1998 in which a f inalized Medicare cost report or its equivalent is prepared for 
Medicaid cost settlement. (3-30-07)

b. For inpatient services rendered on or after January 1, 2007, the principal year is the provider's fiscal 
year ending in calendar year 2003 and every subsequent fiscal year-end in which a finalized Medicare cost report, or 
its equivalent, is prepared for Medicaid cost settlement. (3-30-07)

23. Public Hospital. F or p urposes o f S ubsection 405.03.b. o f t hese ru les, a P ublic H ospital is a 
hospital operated by a federal, state, county, city, or other local government agency or instrumentality. (3-30-07)

24. Reasonable Costs. Except as otherwise provided in Section 405.03 of these rules, reasonable costs 
include all necessary and ordinary costs incurred in rendering the services related to patient care which a prudent and 
cost-conscious hospital would pay for a given item or service which do not exceed the Medicaid cost limit. (3-30-07)

25. Reimbursement Floor Percentage. The floor calculation for hospitals with more than forty (40) 
beds is seventy-seven and four-tenths percent (77.4%) of Medicaid costs, and the floor calculation for hospitals with 
forty (40) or fewer beds is ninety-one and seven-tenths percent (91.7%). (3-29-10)(7-1-10)T

a. The floor calculation for out-of-state hospitals is seventy-three and five-tenths percent (73.5%) of 
Medicaid costs. (7-1-10)T

b. The floor calculation for in-state CAH hospitals is one h undred one percent (101%) of Medicaid 
costs. (7-1-10)T

c. For in-state hospitals that are not specified in Section 56-1408, Idaho Code, the floor calculation is 
eighty-five percent (85%) of Medicaid costs. (7-1-10)T

d. For in-s tate hospitals that are s pecified in S ection 56-1408, Idaho Code, the floor cal culation is 
seventy-seven and four-tenths percent (77.4%) of Medicaid costs. (7-1-10)T

26. TEFRA. TEFRA is the Tax Equity and Fiscal Responsibility Act of 1982, Public Law 97-248.
(3-30-07)

27. Uninsured Patient Costs. F or th e purposes o f determining th e additional costs b eyond 
uncompensated Medicaid costs that may  be reimb ursed as a DS H payment without exceeding the s tate Allotment 
Amount, only inpatient costs of uninsured patients will be con sidered. An inpatient with insurance but no covered 
benefit for the particular medically necessary service, procedure or treatment provided is an uninsured patient.

(3-30-07)

28. Upper Payment Limit. The Upper Payment Limit for hospital services is defined in the Code of 
Federal Regulations. (3-30-07)
Idaho Administrative Bulletin Page 194 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0309-1004
Medicaid Basic Plan Benefits Temporary Rulemaking
(BREAK IN CONTINUITY OF SECTIONS)

415. OUTPATIENT HOSPITAL SERVICES: PROVIDER REIMBURSEMENT.

01. Outpatient Hospital. The Department will not pay more than the combined payments the provider 
is allowed to  receive f rom the participants and carriers or intermediaries for providing comparable services under 
comparable circumstances under Medicare. Outpatient hospital ser vices id entified below th at are not list ed in  the 
Department's fee schedules will be reimbursed reasonable costs based on a year end cost settlement. (3-30-07)

a. Maximum p ayment f or h ospital o utpatient d iagnostic lab oratory ser vices will  b e li mited to  th e 
Department's established fee schedule. (3-30-07)

b. Maximum payment for hospital outpatient partial care services will be limited to the Department's 
established fee schedule. (3-30-07)

c. Hospital-based ambulance services will b e reimbursed at th e lower of either the provider's actual 
charge for the service or the maximum allowable charge for the service as established by the Department in its pricing 
file. (3-30-07)

d. Hospital Ou tpatient Su rgery. Those item s f urnished b y a h ospital to an  o utpatient in  connection 
with Ambulatory Surgical Center must be surgical procedures covered by Idaho Medicaid. The aggregate amount of 
payments for related facility services, furnished in a hospital on an outpatient basis, is equal to the lesser of:

(3-30-07)

i. The hospital's reasonable costs as reduced by federal mandates for certain operating costs, capital 
costs, customary hospital charges; or (3-30-07)

ii. The b lended payment amount which  is  bas ed on ho spital specific co st an d charge data an d 
Medicaid rates paid to free-standing Ambulatory Surgical Centers (ASC); or (3-30-07)

iii. The blended rate of costs and the Department's fee schedule for ambulatory surgical centers at the 
time of cost settlement; or (3-30-07)

iv. The blended rate for outpatient surgical procedures is equal to the sum of forty-two percent (42%) 
of the hospital specific amount and fifty-eight percent (58%) of the ASC amount. (3-30-07)

e. Hospital Ou tpatient Rad iology Services in clude d iagnostic an d th erapeutic r adiology, CAT scan  
procedures, magnetic resonance imaging, ultrasound and other imaging services. The aggregate payment for hospital 
outpatient radiology services furnished will be equal to the lesser of: (3-30-07)

i. The hospital's reasonable costs; or (3-30-07)

ii. The hospital's customary charges; or (3-30-07)

iii. The blended payment am ount for h ospital o utpatient r adiology equal to the s um o f f orty-two 
percent (42%) of the hospital specific amount and fifty-eight percent (58%) of the Department's fee schedule amount.

(3-30-07)

02. Reduction to Outpatient Hospital Costs. With the exception of Medicare designated sole 
community hospitals and rural primary care hospitals, all other hospital oOutpatient costs not paid according to the 
Department's established fee schedule, including the hospital specific component used in the blended rates, will be 
reduced by five and eight-tenths percent (5.8%) of operating costs and ten p ercent (10%) of each hospital's capital 
costs component. This reduction will only apply to the following provider classes: (3-30-07)(7-1-10)T
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a. In-state hospitals specified in Section 56-1408(2), Idaho Code, that are not a Medicare-designated 
sole community hospital or rural primary care hospital. (7-1-10)T

b. Out-of-state hospitals that are not a Medicare-designated sole community hospital or rural primary 
care hospital. (7-1-10)T
Idaho Administrative Bulletin Page 196 September 1, 2010 - Vol. 10-9



IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.10 - MEDICAID ENHANCED PLAN BENEFITS

DOCKET NO. 16-0310-1002

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56- 202(b), 56-203(g), 56-
203(i), 56-250 through 56-257, Idaho Code.

PUBLIC HEARING SCHEDULE: Three public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

In 2008, th e Department b egan meeting with  stakeholder g roups to redesign developmental d isabilities (DD) 
benefits for children. This project is known as the “Children’s System Redesign” and is sponsored by the Division of 
Medicaid and t he D ivision of F amily an d Co mmunity S ervices. The D epartment i s prop osing a p hased 
implementation of th ese redesigned b enefits starting J uly 1 , 2 011. I mplementation r equirements ar e provided in  
Section 523 of this proposed docket.

In order to phase in these new benefits as seamlessly as possible, the Department is proposing that we continue to 
operate the current children’s DD be nefits concurrently with the redesigned children’s DD b enefits. To accomplish 
this w e are p roposing t hat t he current requirements fo r deve lopmental t herapy, Int ensive Beh avioral In tervention 
(IBI), and other DDA services be moved from IDAPA 16.04.11, "Developmental Disabilities Agencies," to IDAPA 
16.03.10, “Medicaid Enhanced Plan Benefits,” in Sections 649 through 659 of this proposed docket. 

The major restructuring for the Children's System Redesign provides the following: definitions, requirements for 
children's DD programs, including the new services and provider qualifications. 

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking is cost-neutral.

Individualized bu dgets and  l imitations ar e bei ng p roposed fo r par ticipants, usi ng hi storical cos ts o f 
developmental d isabilities agency (DDA) ser vices f or children, to ensure th e r edesign of b enefits r emains co st-
neutral. In add ition, impro ved efficiencies of the re design w ill s afeguard agai nst i ncreasing pr ogram costs. 
Improvements include the addition of independent assessors and case managers to eliminate conflict of interest, and 
the creation of an array of outcome-based services and supports that align with varying health needs.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted w ith st akeholders i n a meet ing hel d o n W ednesday, Ju ly 14 , 20 10. T he no tice f or t his neg otiated 
rulemaking published in the July 7, 2010, Idaho Administrative Bulletin, Vol. 10-7, p. 26.

Wednesday, September 15, 2010
6:00 p.m. PDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Dept. of Health & Welfare-Reg. 1
1120 Ironwood Drive, Suite 102
Lower Level Large Conf. Rm.

Coeur d’Alene, ID

Dept. of Health & Welfare-Reg. 4
1720 Westgate Drive
Suite A, Room 131

Boise, ID

Dept. Health & Welfare-Reg. 7
150 Shoup Avenue

2nd Floor, Large Conf. Rm.
 Idaho Falls, ID
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INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Lauren Ertz at (208) 287-1169.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 17th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0310-1002

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance With Department Criminal History Check. Agencies must verify that ind ividuals 
working in the area listed in Section 009.04 of these rules whom are employed or whom they contract have complied 
with the provisions in IDAPA 16.05.06, “Rules Governing Mandatory Criminal History Checks.” (3-19-07)

02. Availability to Work or Provide Service. (3-19-07)

a. The employer, at its discretion, may allow an individual to provide care or services on a provisional 
basis once the application for a criminal history and background check is completed and notarized and the employer 
has reviewed the application for any disqualifying crimes or relevant records. The employer determines whether the 
individual could pose a health and safety risk to the vulnerable participants it serves. The individual is not allowed to 
provide care or services when the employer determines the individual has disclosed a disqualifying crime or relevant 
record. (3-19-07)

b. Those individuals licensed or certified by the Department are not available to provide services or 
receive licensure or certification until the criminal history and background check is completed and a clearance issued 
by the Department. (3-19-07)

03. Additional Criminal Convictions. Once an  individual has received a criminal his tory clearance, 
any additional criminal convictions must be reported by the agency to the Department when the agency learns of the 
conviction. (3-19-07)

04. Providers Subject to Criminal History and Background Check Requirements. The following 
providers are required to have a criminal history and background check: (3-19-07)

a. Adult Day Care Providers. The criminal history and background check requirements applicable to 
providers of adult day care as provided in Sections 329 and 705 of these rules. (4-2-08)
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b. Adult Residential C are Pro viders. T he cr iminal his tory and  back ground check  req uirements 
applicable to adult residential care providers as provided in Section 329 of these rules. (4-2-08)

c. Attendant Care Providers. The criminal history and background check requirements applicable to 
attendant care providers as provided in Section 329 of these rules. (4-2-08)

d. Behavior Co nsultation o r C risis Manag ement P roviders. Th e cri minal history an d b ackground 
check requirements applicable to behavior consultation or crisis management providers as provided in Sections 329 
and 705 of these rules. (4-2-08)

e. Certified Fam ily Home Pr oviders an d All Ad ults in  the Ho me. Th e cr iminal h istory an d 
background check requirements applicable to certified family homes are found in Sections 305, 329 and 705 of these 
rules, and as provided in IDAPA 16.03.19, “Rules Governing Certified Family Homes.” (4-2-08)

f. Chore Services Providers. The criminal h istory and background check requirements applicable to 
chore services providers as provided in Sections 329 and 705 of these rules. (4-2-08)

g. Crisis Intervention Providers. The criminal history and background check requirements applicable 
to crisis intervention providers as provided in Section 685 of these rules. (        )

gh. Companion Services  Providers. The criminal his tory and  background check req uirements 
applicable to companion services providers as provided in Section 329 of these rules. (4-2-08)

hi. Day Rehabilitation Providers. The criminal history and background check requirements applicable 
to day rehabilitation providers as provided in Section 329 of these rules. (4-2-08)

ij. Developmental Disabilities Agencies (DDA). The criminal history and background check for DDA 
and s taff as  p rovided in IDAP A 1 6.043.121, “ Rules Governing Dev elopmental Dis abilities Agencies (DDA),” 
Section 009. (3-19-07)(        )

jk. Homemaker Services Providers. The crimin al his tory an d b ackground check  req uirements 
applicable to homemaker services providers as provided in Section 329 of these rules. (4-2-08)

kl. Mental Health  C linics. Th e criminal h istory an d back ground check r equirements ap plicable t o 
mental health clinic staff as provided in IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” Section 714. (3-19-07)

lm. Personal Assistance Ag encies Act ing As  Fi scal In termediaries. Th e crimina l history an d 
background check requirements applicable to the staff of personal assistance agencies acting as fiscal intermediaries 
as provided in Subsection 329.02 of these rules. (3-19-07)

mn. Personal Care Providers. The criminal history and background check requ irements applicable to 
personal care providers as provided in Subsection 305.06 of these rules. (3-19-07)

no. Psychiatric Co nsultation Pr oviders. The cr iminal h istory an d b ackground check requirements 
applicable to psychiatric consultation providers as provided in Section 329 of these rules. (4-2-08)

op. Psychosocial R ehabilitation Ag encies. Th e cr iminal h istory and b ackground check r equirements 
applicable to psychosocial rehabilitation agency employees as provided in Subsection 130.02 of these rules.

(3-19-07)

pq. Residential Hab ilitation Pr oviders. Th e cr iminal h istory an d b ackground ch eck r equirements 
applicable to  r esidential h abilitation p roviders as p rovided in  Sectio ns 3 29 an d 7 05 o f t hese r ules, and I DAPA 
16.04.17 “Rules Governing Residential Habilitation Agencies,” Sections 202 and 301. (4-2-08)

qr. Respite C are Pr oviders. The cri minal hi story and ba ckground check  requirements applicable t o 
respite care providers as provided in Sections 329, 665, and 705 of these rules. (4-2-08)(        )
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rs. Service C oordinators an d Parapr ofessionals. The crimin al h istory and  backg round ch eck 
requirements applicable to service coordinators and paraprofessionals working for an agency as provided in Section 
729 of these rules. (3-19-07)

st. Supported Empl oyment P roviders. The cr iminal his tory and  backg round ch eck req uirements 
applicable to supported employment providers as provided in Sections 329 and 705 of these rules. (4-2-08)

u. Therapeutic C onsultant. Th e criminal his tory an d background check  requ irements applicable to 
therapeutic consultation providers as provided in Section 685 of these rules. (        )

(BREAK IN CONTINUITY OF SECTIONS)

013. DEFINITIONS P THROUGH Z.
For the purposes of these rules, the following terms are used as defined below: (3-19-07)

01. Patient Day. For a nursing facility or an ICF/ID, a calendar day of care which will include the day 
of admission and exclude the day of discharge unless discharge occurs after 3:00 p.m. or it is the date of death, except 
that, when admission and discharge occur on the same day, one (1) day of care will be deemed to exist. (3-19-07)

02. Participant. A person eligible for and enrolled in the Idaho Medical Assistance Program.
(3-19-07)

03. Patient. The person undergoing treatment or receiving services from a provider. (3-19-07)

04. Personal Assistance Agency. An  entity th at r ecruits, hires, f ires, t rains, su pervises, s chedules, 
oversees quality of work, t akes res ponsibility fo r s ervices p rovided, provides pay roll an d b enefits fo r p ersonal 
assistants working for them, and is the employer of record as well as the actual employer. (5-8-09)

05. Personal Assistance Services (PAS). Serv ices th at include bo th attendan t care for participants 
under an HCBS waiver and personal care services for participants under the Medicaid State Plan. PAS means services 
that in volve personal an d m edically-oriented task s d ealing with  th e f unctional n eeds of th e participant an d 
accommodating the participant's needs for long-term maintenance, supportive care, or instrumental activities of daily 
living (IADLs). These services may include personal assistance and medical tasks that can be done by unlicensed 
persons or  delegated to unlicensed persons by a heal th care professional or  participant. Services  are b ased on the 
participant's abilities and limitations, regardless of age, medical diagnosis, or other category of disability. (5-8-09)

06. Physician. A person possessing a Doctorate of Medicine degree or a Doctor of Osteopathy degree 
and licensed to practice medicine by a state or United States territory. (3-19-07)

07. Physician's Assistant. A person who meets all the applicable requirements to practice as licensed 
physician ass istant und er T itle 5 4, Ch apter 1 8, Id aho C ode, and ID APA 2 2.01.03, “Ru les fo r t he Li censure of 
Physician Assistants.” (3-19-07)

08. Picture Date. A point in time when case mix indexes are calculated for every nursing facility based 
on the residents in the nursing facility on that day. The picture date to be used for rate setting will be the first day of 
the first month of a quarter. The picture date from that quarter will be used to establish the nursing facility’s rate for 
the next quarter. (3-19-07)

09. Plan of Care. A written description of medical, remedial, or rehabilitative services to be provided 
to a participant, developed by or under the direction and written approval of a physician. Medications, services and 
treatments are identified specifically as to amount, type and duration of service. (3-19-07)

10. Private Rate. Rate most frequently charged to private patients for a service or item. (3-19-07)
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11. PRM. The Provider Reimbursement Manual. (3-19-07)

12. Property. The homestead and all pers onal and real pr operty in which the participant has a legal 
interest. (3-19-07)

13. Property Costs. Pr operty costs ar e th e total o f allo wable i nterest exp ense, plus depr eciation, 
property insurance, real estate taxes, amortization, and allowable lease/rental expense. The Department may require 
and utilize an appraisal to establish which components are an integral part of property costs. (3-19-07)

14. Property Rental Rate. A rate paid per Medicaid patient day to free-standing nursing facilities and 
ICF/IDs in lieu of reimbursement for property costs other than property taxes, property insurance, and the property 
costs of major movable equipment at ICF/ID facilities. (3-19-07)

15. Provider. Any individual, partnership, association, corporation or organization, public or private, 
that fu rnishes medical go ods or s ervices in com pliance with these rules  and w ho has  applied for  and received a 
Medicaid provider number and has entered into a written provider agreement with the Department in accordance with 
IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” Section 205. (3-19-07)

16. Provider Agreement. An  wr itten ag reement b etween th e p rovider an d t he Dep artment, in  
accordance with IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” Section 205. (3-19-07)

17. Provider Reimbursement Manual (PRM). The P roviders Reimbursement Manual, a federal 
publication which specifies accounting treatments and standards for the Medicare program, CMS Publications 15-1 
and 15-2, which are incorporated by reference in Section 004 of these rules. (3-19-07)

18. Psychologist, Licensed. A person licensed to practice psychology in Idaho under Title 54, Chapter 
23, Idaho Code, and as outlined by IDAPA 24.12.01, “Rules of the Idaho State Board of Psychologist Examiners.”

(3-19-07)

19. Psychologist Extender. A person who practices psychology under the supervision of a licensed 
psychologist as required under Title 54, Chapter 23, Idaho Code, and as outlined by IDAPA 24.12.01, “Rules of the 
Idaho State Board of Psychologist Examiners,” and who is registered with the Bureau of Occupational Licenses.

(3-19-07)

20. Public Provider. A public provider is one operated by a federal, state, county, city, or other local 
government agency or instrumentality. (3-19-07)

21. Raw Food. Food used to meet the nutritional needs of the residents of a f acility, including liquid 
dietary supplements, liquid thickeners, and tube feeding solutions. (3-19-07)

22. Reasonable Property Insurance. R easonable pr operty ins urance means that the con sideration 
given is an amount that would ordinarily be paid by a cost-conscious buyer for comparable insurance in an arm’s 
length transaction. Property insurance per licensed bed in excess of two (2) standard deviations above the mean of the 
most recently reported property insurance costs per licensed bed of all facili ties in the reimbursement class as of the 
end of a facility’s fiscal year cannot be considered reasonable. (3-19-07)

23. Recreational Therapy (Services). Th ose activ ities o r ser vices th at ar e g enerally p erceived as 
recreation such as, bu t not l imited to, fishing, hunting, camping, at tendance or  participation in sporting events or 
practices, at tendance at  con certs, fairs o r ro deos, s kiing, s ightseeing, boat ing, bo wling, s wimming, t raining fo r 
Special Olympics, and special day parties (birthday, Christmas, etc.). (3-19-07)

24. Regional Medicaid Services (RMS). Regional offices of the Division of Medicaid. (3-19-07)

254. Regional Nurse Reviewer (RNR). A registered nurse who reviews and makes determinations on 
applications f or en titlement to  an d co ntinued p articipation in  T itle XI X an d T itle XXI  lo ng ter m car e f or th e 
Department. (3-19-07)
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265. Registered Nurse - R.N. Which in the s tate of Idaho is known as a Licensed Professional Nurse 
and who meets all the applicable requirements to practice as a licensed professional nurse under Title 54, Chapter 14, 
Idaho Code, and IDAPA 23.01.01 “Rules of the Idaho Board of Nursing.” (3-19-07)

276. Related Entity. An organization with which the provider is associated or affiliated to a significant 
extent, or has control of, or is controlled by, that furnishes services, facilities, or supplies for the provider. (3-19-07)

287. Related to Provider. The provider, to a s ignificant extent, is  associated or affiliated with, or has  
control of, or is controlled by, the organization furnishing the services, facilities, or supplies. (3-19-07)

298. Residential Care or Assisted Living Facility. A f acility or residence, however named, operated 
on either a profit or nonprofit basis for the purpose of providing necessary supervision, personal assistance, meals, 
and lodging to three (3) or more adults not related to the owner. In this chapter, Residential Care or Assisted Living 
Facilities are r eferred to  a s “f acility.” Dis tinct segments o f a facilit y may  be licen sed sep arately, provided each 
segment functions independently and meets all applicable rules. (3-19-07)

3029. Resource Utilization Groups (RUG). A process of grouping residents according to t he clinical 
and functional stat us identified b y th e responses to  k ey elem ents of the MDS. T he RUG Gr ouper is used for the 
purposes of rate setting and determining nursing facility level of care. (4-2-08)

310. Skilled Nursing Care. Th e lev el o f car e f or patients requiring twen ty-four ( 24) h our sk illed 
nursing services. (3-19-07)

321. Social Security Act. 4 2 USC 1 01 et s eq., au thorizing, in p art, f ederal grants to the states f or 
medical assistance to low-income persons meeting certain criteria. (3-19-07)

332. State Plan. The contract between t he s tate and federal go vernment u nder 42  U .S.C. s ection 
1396a(a). (3-19-07)

343. Supervision. P rocedural g uidance b y a qualified p erson an d in itial direction an d p eriodic 
inspection of the actual act, at the site of service delivery. (3-19-07)

354. Title XVIII. Title XVIII of the Social Security Act, k nown as Medicare, for the aged, blind, and 
disabled administered by the federal government. (3-19-07)

365. Title XIX. Title XIX of the Social Security Act, known as Medicaid, is a medical benefits program 
jointly financed by the federal and state governments and administered by the states. This program pays for medical 
assistance for certain individuals and families with low income and limited resources. (3-19-07)

376. Title XXI. Title XXI of the Social Security Act , known as the S tate Children's Health Insurance 
Program (SCHIP). This is a program that primarily pays for medical assistance for low-income children. (3-19-07)

387. Third Party. Includes a pers on, institution, corporation, public or private agency that is  liable to 
pay all or part of the medical cost of injury, disease, or disability of a participant of medical assistance. (3-19-07)

398. Transportation. The ph ysical movement of a participant to and fro m a medical appointment or 
service by the participant, another person, taxi or common carrier. (3-19-07)

4039. Uniform Assessment. A set of standardized criteria to assess functional and cognitive abilities.
(3-19-07)

410. Uniform Assessment Instrument (UAI). A set of standardized criteria adopted by the Department 
of Health and Welfare to assess functional and cognitive abilities as described in IDAPA 16.03.23 “Rules Governing 
Uniform Assessments of State-Funded Clients.” (3-19-07)

421. Utilities. All expenses for heat, electricity, water and sewer. (3-19-07)
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432. Utilization Control (UC). A program of prepayment screening and annual review by at least one 
(1) Regional Nurse Reviewer to determine the app ropriateness of medical entitlement and the need for  continued 
medical entitlement of applicants or participants to Title XIX and Title XXI benefits in a nursing facility. (3-19-07)

443. Utilization Control Team (UCT). A team of Regional Nurse Reviewers which conducts on-site 
reviews of the care and services in the nursing facilities approved by the Department as providers of care for eligible 
medical assistance participants. (3-19-07)

454. Vocational Services. Ser vices or p rograms wh ich ar e d irectly related to th e p reparation of 
individuals for paid or unpaid employment. The test of the vocational nature of the service is whether the services are 
provided with  th e ex pectation th at th e p articipant would b e ab le to participate in  a s heltered wo rkshop o r in  th e 
general work force within one (1) year. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

026. SELECTIVE CONTRACTING.
The D epartment may co ntract w ith a l imited nu mber of p roviders of cer tain Medi caid p roducts an d s ervices, 
including: dental services, eyeglasses, transportation, and some medical supplies. (3-19-07)(        )

(BREAK IN CONTINUITY OF SECTIONS)

503. DEVELOPMENTAL DISABILITY DETERMINATION: TEST INSTRUMENTS.
A variety of  standardized tes t ins truments are available. Tests u sed to  d etermine a d evelopmental disability must 
reflect the current functional status of the individual being evaluated. Tests over one (1) year old must be verified to 
reflect the current status of the individual by an appropriate professional. Instruments designed only for screening 
purposes must not be used to determine eligibility. (3-19-07)

01. Test Instruments For Adults. Un less contra-indicated, th e following test in struments or 
subsequent revisions must be used to determine eligibility: (3-19-07)

a. Cognitive: Wechsler Adult Intelligence Scale-Third Edition (WAIS-III). (3-19-07)

b. Functional: Scales of Independent Behavior-Revised (SIB-R). (3-19-07)

02. Test Instruments for Children. The assessments utilized to determine eligibility must be based on 
age appropriate criteria. Evaluations must be performed by qualified personnel with experience and expertise with 
children; s elected evalua tion tools and  practices s hould be age app ropriate, based on consideration o f th e ch ild's 
language and m otor skills, be racially and cu lturally non-discriminatory, an d be co nducted in  s ettings th at ar e 
typically comfortable and familiar to the child. Unless contraindicated, test instruments such as the following must be 
used with children: (3-19-07)

a. Cognitive: (3-19-07)

i. Bayley Scales of Infant Development, Third Edition (BSID-III) for ages birth through forty-two 
(42) months; (3-19-07)

ii. Stanford Binet Intelligence Scales, Fifth Edition (SB5) for ages two (2) years through adult;
(3-19-07)

iii. Wechsler Preschool and Primary Scale of Intelligence -Third Edition (WPPSI-III) for ages two (2) 
years, six (6) months to seven (7) years, three (3) months; (3-19-07)
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iv. Wechsler In telligence Scal e f or C hildren -  Fourth Ed ition (WI SC-IV) f or ages  si x (6) t hrough 
sixteen (16) years, eleven (11) months; or (3-19-07)

v. Wechsler Adult Intelligence Scale - Third Edition (WAIS-III) for ages sixteen (16) years to adult.
(3-19-07)

b. Functional: (3-19-07)

i. American Association on Mental Retardation Adaptive Behavior Scale: School (ABS-S) for ages 
three (3) through twenty-one (21) years; (3-19-07)

ii. Battelle Developmental Inventory, 2nd Edition (BDI-2) for ages birth to ninety-five (95) months;
(3-19-07)

iii. Developmental Profile II (DP-II) for ages birth through twelve (12) years; (3-19-07)

iv. Scales of Independent Behavior (SIB-R) for ages birth through adult;. (3-19-07)(        )

v. Vineland Adaptive Behavior Scales (VABS) for ages birth to eighteen (18) years, eleven (11) 
months; (3-19-07)

vi. Mullen Scales of Early Learning (MSEL) for ages birth to three (3) years; (3-19-07)

vii. Preschool Language Scale - 3 (PLS-3) for ages birth to three (3) years; (3-19-07)

viii. Peabody Developmental Motor Scales for ages birth to three (3) years; or (3-19-07)

ix. Receptive-Expressive Emergent Language Scale - Third Edition (REEL- 3) for ages birth to three 
(3) years. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

511. INDIVIDUALS WITH A DEVELOPMENTAL DISABILITY - COVERAGE AND LIMITATIONS.
The scope of these rules defines prior authorization for the following Medicaid behavioral health services for adults:

(3-19-07)

01. DD Waiver Services. DD Waiver services as described in Sections 700 through 719 of these rules; 
and (3-29-10)

02. Developmental Disability Agency Services. Dev elopmental Dis abilityies Agency  s ervices as  
described i n S ections 6 5049 t hrough 6 6059 o f thes e ru les and  IDAPA 16 .043.121, “Dev elopmental D isabilities 
Agencies (DDA)”; and (3-19-07)(        )

03. Service Coordination. Ser vice Co ordination for p ersons w ith d evelopmental d isabilities as 
described in Sections 720 through 779 of these rules. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

516. -- 5719. (RESERVED).
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SUB-PART: CHILDREN’S DEVELOPMENTAL DISABILITIES PRIOR AUTHORIZATION
(SECTIONS 520 THROUGH 528)

520. CHILDREN’S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATION (PA).
The purpose of the children’s DD Prior Authorization is to ensure the provision of the right care, in the right place, at 
the right price, and with the right outcomes in order to enhance health and safety, and to promote participants’ rights, 
self-determination, an d in dependence. Prior authorization invo lves the as sessment of  the need for  services, 
development of a budget, development of a plan of service, prior approval of services, and a quality improvement 
program. Services are reimbursable if they are identified on the authorized plan of service and are consistent with the 
purpose and rule for prior authorization as well as rules for the specific service. (        )

521. CHILDREN’S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATIONS: DEFINITIONS.
For the purposes of these rules the following terms are used as defined below. (        )

01. Action Plan. An initial or annual plan of service that identifies all services and supports based on a 
family-centered pl anning p rocess and i s dev eloped for  pro viding D D s ervices t o ch ildren ag es b irth t hrough 
seventeen (17). (        )

02. Assessment. A process that is described in Section 522 of these rules for program eligibility and in 
Section 526 of these rules for plan of service. (        )

03. Baseline. A participant's skill level prior to intervention written in measurable, behaviorally-stated 
terms. (        )

04. Child. A person who is under the age of eighteen (18) years. (        )

05. Concurrent Review. A cl inical review to determine the need for continued prior authorization of 
services. (        )

06. Family-Centered Planning Process. A process facilitated by the plan developer, comprised of the 
child participant (unless otherwise determined by the family-centered planning team), parent or legal guardian, and 
individuals significant to the participant who collaborate with the participant to develop the plan of service. (        )

07. Family-Centered Planning Team. The g roup w ho dev elops t he pl an o f serv ice. Thi s group 
includes, at a minimum, the parent or legal guardian and the plan developer. The family-centered planning team may 
include others identified by the family or agreed upon by the family and the Department as important to the process.

(        )

08. Individualized Family Service Plan (IFSP). An initial or annual plan of service, developed by the 
Department or its designee, for providing early intervention services to children birth to age three (3). This plan must 
meet the provisions of the Individuals with Disabilities Education Act ( IDEA), Part C. The IFSP may serve as th e 
action plan when meeting all of the components of the action plan. (        )

09. Level of Support. An assessment score derived from a functional assessment that indicates types 
and amou nts of s ervices and s upports neces sary to allo w the ind ividual to live ind ependently an d s afely in the 
community. (        )

10. Medical, Social, and Developmental Assessment Summary. A form used by the Department to 
gather a participant's medical, social and developmental history and other summary information. It is required for all 
participants receiving home and com munity-based services under a plan of  service. The information is used in the 
assessment and authorization of a participant's services. (        )

11. Plan Developer. A  paid or n on-paid person identified by  t he part icipant w ho i s responsible fo r 
developing one (1)  plan of service and subsequent addenda that cover all services and supports based on a family-
centered planning process and who oversees the provision of services. (        )

12. Plan of Service. An in itial or  ann ual plan th at i dentifies all  s ervices an d s upports bas ed o n a 
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family-centered planning process. Plans are authorized annually every three hundred sixty-five (365) days. For the 
purpose of these rules, the plan of service is referring to the Action Plan and Individual Family Service Plan (IFSP).

(        )

13. Practitioner of the Healing Arts, Licensed. A licensed physician, physician assistant, or nurse 
practitioner. (        )

14. Prior Authorization (PA). A p rocess for d etermining a participant's elig ibility for ser vices and 
medical necessity prior to the delivery or payment of services as provided by these rules. (        )

15. Provider Status Review. The written documentation which providers are required to complete that 
identifies the participant's progress toward goals defined in the plan of service. (        )

16. Right Care. Accepted treatment for defined diagnosis, functional needs and abilities to achieve the 
desired outcome. The right care is consistent with best practice and continuous quality improvement. (        )

17. Right Place. Services delivered in the most integrated setting in which they normally occur, based 
on the participant's choice to promote independence. (        )

18. Right Price. The m ost integrated and  leas t ex pensive s ervices th at are su fficiently in tensive to  
address the participant's needs. The amount is based on the individual's needs for services and supports as identified 
in the assessment. (        )

19. Right Outcomes. S ervices b ased on as sessed need that  ens ure the health an d s afety of the 
participant and result in progress, maintenance, or delay or prevention of regression for the participant. (        )

20. Services. S ervices p aid for b y the Department th at en able th e in dividual to  r eside s afely and 
effectively in the community. (        )

522. CHILDREN’S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATIONS: ELIGIBILITY 
DETERMINATION.
The Department will make the final determination of a child’s eligibility, based upon the assessments administered by 
the Department. Initial and annual assessments must be performed by the Department or its contractor. The purpose 
of th e eligibility ass essment is to  determine a p articipant’s elig ibility f or d evelopmental d isabilities services in  
accordance with Section 66-402, Id aho C ode, and Sections 500  through 506 of t hese rules , to determ ine a 
participant’s elig ibility fo r children’s h ome and co mmunity-based s tate p lan o ption s ervices in  acco rdance with  
Section 662 of these rules, and to determine a participant’s eligibility for ICF/ID level of care for children’s waiver 
services in accordance with Section 682 of these rules. (        )

01. Initial Eligibility Assessment. F or new ap plicants, an as sessment mus t be co mpleted b y the  
Department or its contractor within thirty (30) days from the date a complete application is submitted. (        )

02. Annual Eligibility Determination. Eligibility d etermination m ust be co mpleted an nually for 
current p articipants. The  as sessor mus t reas sess the par ticipant, o r establish an d d ocument th at the ex isting 
assessments reflect the par ticipant's current level of care needs. At leas t sixty (60) days before the expiration of the 
current plan of service: (        )

a. The eligibility determination process must be completed to determine level of care needs; and
(        )

b. The assessor must provide the results of the eligibility determination to the participant. (        )

03. Determination of Developmental Disability Eligibility. (        )

a. The as sessments th at are req uired and co mpleted by th e Departmen t or its  contr actor fo r 
determining a participant's eligibility for developmental disabilities services must include: (        )
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i. Medical, Social, and Developmental Assessment Summary; (        )

ii. A functional assessment which reflects the participant’s current functioning. The Department or its 
contractor will ad minister a f unctional as sessment f or u se in  in itial elig ibility d etermination o f developmental 
disability elig ibility. Th ereafter, a n ew f unctional asses sment will b e r equired if  th e ass essor d etermines th at 
additional documentation is necessary to determine the participant's level of care criteria: and (        )

iii. A medical assessment which contains medical information that accurately reflects the current status 
of the participant and established categorical eligibility in accordance with Section 66-402(5)(a), Idaho Code. (        )

b. The participant m ust provide th e r esults o f p sychometric tes ting if eligibility f or developmental 
disabilities services is b ased on intellectual disability and he has no prior testing, or prior testing is inconclusive or 
invalid. Initial eligibility determinations also require documentation of diagnosis for participants whose eligibility is 
based on developmental disabilities other than intellectual disability. (        )

04. ICF/ID Level of Care Determination for Waiver Services. The Department or its contractor will 
determine ICF/ID level of care for children in accordance with Section 584 of these rules. (        )

05. Determination for Children's Home and Community Based State Plan Option. The 
Department or its contractor will determine that a child meets the established criteria necessary to receive children's 
home and community based state plan option services in accordance with Section 662 of these rules. (        )

523. TRANSITION TO NEW CHILDREN’S DEVELOPMENTAL DISABILITY BENEFITS.

01. Phase-in Schedule. To transition to the new benefits under Sections 520 through 528, Sections 660 
through 666, and Sections 680 through 686 of these rules, a child will be phased in to the new benefits by order of his 
birthdate. (        )

02. Notification. Dur ing the ph ased-implementation, the De partment wi ll n otify a f amily th ree ( 3) 
months prior to their child's birthdate. (        )

03. New Applicants. A new applicant entering the system will be enrolled in the new children’s DD 
benefit programs. (        )

04. Opportunity for Early Enrollment. A family may opt to transition their child to the new benefits 
prior to their child's  birthdate. Th e Department wi ll accept application fo r a family choosing to opt-in early, but 
transitioning a child at his scheduled transition date will be the Department’s top priority. (        )

05. Choosing a Path. A child will not be able to receive bo th the new ch ildren’s HC BS s tate p lan 
option and children’s waiver services listed in Section 660 through 666 and 680 through 688, at the same time he is 
receiving the old DDA services listed in Section 649 through 659. (        )

524. CHILDREN’S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATIONS: COVERAGE 
AND LIMITATIONS.
The scope of these rules defines prior authorization for the following Medicaid developmental disabilities services for 
children: (        )

01. Children’s Home and Community Based State Plan Option Services. C hildren’s home an d 
community based state plan option services as described in Sections 660 through 666 of these rules; and (        )

02. Children’s DD Waiver Services. C hildren’s DD waiver s ervices as  des cribed i n S ections 68 0 
through 686 of these rules. (        )

525. CHILDREN'S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATIONS: PROCEDURAL 
REQUIREMENTS.

01. Documentation Requirements Prior to the Plan of Service. Prior to the development of the plan 
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of service, the plan developer will gather the following information to guide the family-centered planning process:
(        )

a. Eligibility Determination Do cumentation. Elig ibility determination d ocumentation completed b y 
the Department or its contractor as defined in Subsection 522.03 of these rules. (        )

b. History and Physical. A current history and physical completed by a practitioner of the healing arts 
is r equired at least an nually o r m ore f requently as d etermined by th e p ractitioner. For p articipants in  Healt hy 
Connections, the Healthy Connections physician must conduct the history and physical, and may refer the participant 
for other evaluations. (        )

c. Additional I nformation. Assessments and in formation r elated to  th e p articipant's m edical 
conditions, risk of deterioration, living conditions, individual goals, and behavioral or psychiatric needs. (        )

526. CHILDREN'S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATIONS: PLAN OF 
SERVICE PROCESS.
In collaboration with the participant, the Department must ensure that the participant has one (1) plan of service. This 
plan of service is b ased on the individualized participant budget referred to in Section 527 of these rules and must 
identify all services and supports. The participant and his parent or legal guardian may develop their own plan or 
designate a paid or non-paid plan developer. The plan of service must identify services and supports available outside 
of Medicaid-funded services that can help the participant meet desired goals. (        )

01. Qualifications of a Paid Plan Developer. The pai d plan devel oper mus t be pro vided by t he 
Department or its contractor. (        )

02. Plan of Service Development. The plan of service must be deve loped with t he parent or l egal 
guardian. With the parent or l egal guardian's consent, the family-centered planning team may include other family 
members or individuals who are significant to the participant. In developing the plan of service, the family-centered 
planning team must identify any s ervices and supports available outside of Medicaid-funded services that can help 
the participant meet desired goals. The plan of service must be submitted to the Department within forty-five (45) 
days prior to the expiration of the existing plan of service unless delayed because of participant unavailability due to 
extenuating cir cumstances. I f th e plan is n ot su bmitted with in this tim e period, provider payments m ay not be 
authorized. (        )

03. Prior Authorization for Services Outside of These Rules. The plan developer must ensure that 
all s ervices th at r equire p rior au thorization o utside of th ese rules are submitted to  th e ap propriate u nit of th e 
Department. (        )

04. No Duplication of Services. The plan developer is responsible for monitoring the services on the 
plan of service and must ensure that there is no duplication of services. (        )

05. Plan Monitoring. The p arent or l egal guardian and p lan developer must monitor the pl an. The 
family-centered p lanning team mu st identify the frequency of mon itoring, which must be at  least every si x (6) 
months. Th e plan d eveloper mus t meet face- to-face with th e participant at leas t annu ally. Plan mo nitoring mu st 
include the following: (        )

a. Review of  the plan  of service wit h the p arent o r leg al guardian to  identify the cu rrent st atus o f 
programs and changes if needed; (        )

b. Contact with service providers to identify barriers to service provision; (        )

c. Discuss with parent or legal guardian satisfaction regarding quality and quantity of services; and
(        )

d. Review of provider status reviews. (        )

06. Provider Status Reviews. Th e fo llowing s ervice providers, l isted i n Subsections 52 6.06.a. an d 
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526.06.b. of t his rule, must report to the plan developer the participant's progress toward goals. The p rovider must 
complete a six (6) month and annual provider status review. The semi-annual and annual provider status reviews for:

(        )

a. Habilitative su pports m ust r eport the p rogress to ward th e id entified g oals listed o n th e plan o f 
service, and must demonstrate the continued need for the service. (        )

b. Habilitative intervention and family training services must include: (        )

i. The initial baseline; (        )

ii. Measurement that reflects the present status of the participant; (        )

iii. Progress towards the identified objectives listed on the plan of service; (        )

iv. Statement that describes the continued need for the service; (        )

v. Modifications made to the implementation plan, if applicable; and (        )

vi. Recommendations for revisions to the plan, if applicable. (        )

07. Content of the Plan of Service. The plan of s ervice mus t identify, at a minimum, th e typ e o f 
service to be delivered, goals to be addressed within the plan year, target dates, intervention objectives, and methods 
for collaboration. (        )

08. Informed Consent. The participant and his parent or legal guardian must make decisions regarding 
the type and amount of services required. During plan development and amendment, planning team members must 
each indicate whether they believe the plan meets the needs of the participant, and represents the participant's choice.

(        )

09. Provider Implementation Plan. Each p rovider o f Medicaid services, s ubject to pr ior 
authorization, must d evelop an  im plementation p lan th at i dentifies specific objectives  t hat demonstrate how the 
provider will assist the participant to meet the participant's goals and needs identified in the plan of service. (        )

a. Exceptions. An implementation plan is not required for waiver providers of: (        )

i. Respite care; (        )

ii. Habilitative Supports; (        )

iii. Family Education; and (        )

iv. Therapeutic Consultation. (        )

b. Time for Completion. The implementation plan must be completed within fourteen (14) days after 
the initial provision of service, and revised whenever participant needs change. (        )

c. Documentation of Changes. Documentation of implementation plan changes will be included in the 
participant's record. This documentation must include, at a minimu m, the reason for the change, documentation of 
coordination with other service providers (where applicable), the date the change was made, and the signature of the 
person making the change complete with his title and the date signed. (        )

11. Addendum to the Plan of Service. A  plan of s ervice may be adjus ted during the year with an 
addendum to the plan. These adjustments must be based on changes in a participant's need or demonstrated outcomes. 
Additional as sessments or inf ormation may  be clinically necessary. Adju stment of th e plan o f s ervice re quires a 
parent’s or legal guardian's signature and may be subject to prior authorization by the Department. (        )
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12. Annual Reauthorization of Services. A p articipant's p lan o f se rvice mu st be r eauthorized 
annually. The D epartment must review and authorize the new plan of service prior to the expiration of the current 
plan. (        )

a. Plan Dev eloper Responsibilities for Annual Reauthorization. A n ew plan o f ser vice m ust be 
provided to the Department by t he plan developer at  l east forty-five (45) days prior to the expiration date o f the 
current plan. Prior to this, the plan developer must: (        )

i. Notify the providers who appear on the plan of service of the annual review date. (        )

ii. Obtain a cop y o f the cu rrent annual pro vider s tatus r eview fro m each  pro vider for  us e by  the 
family-centered p lanning team. E ach p rovider s tatus rev iew must meet the requirements in Subsection 5 26.06 o f 
these rules. (        )

iii. Convene the family-centered planning team to develop a new plan of service. (        )

b. Evaluation and Prior Authorization of the Plan of Service. The plan of service must be evaluated 
and prior authorized in accordance with the requirements in Sections 520 and 526 of these rules. (        )

c. Adjustments to the Annual Budget and Services. The annual budget and services may be adjusted 
based on demonstrated outcomes, progress toward goals and objectives, and benefit of services. (        )

d. Reapplication After a Laps e in Service. For  par ticipants wh o are r e-applying f or s ervice af ter a 
lapse in service, the assessor must evaluate whether assessments are current and accurately describe the status of the 
participant. (        )

e. Annual Elig ibility Deter mination R esults. An a nnual determination m ust b e co mpleted in  
accordance with Section 522 of these rules. (        )

13. Complaints and Administrative Appeals. (        )

a. Complaints. Par ticipant co mplaints ab out th e as sessment process, eligibility d etermination, plan 
development, quality of service, and other relevant concerns may be referred to the Department. (        )

b. Administrative Appeals. Administrative appeals are governed by provisions of IDAPA 16.05.03, 
“Rules Governing Contested Case Proceedings and Declaratory Rulings.” (        )

527. CHILDREN’S DEVELOPMENTAL DISABILITY PRIOR AUTHORIZATION: PROVIDER 
REIMBURSEMENT.
Providers are reimbursed on a fee-for-service basis based on a participant budget. (        )

01. Individualized Budget. The Department s ets an in dividualized b udget fo r each  p articipant 
according to an individualized measurement of the participant's functional abilities, behavioral limitations, medical 
needs, and other individual factors related to the participant's disability. Using these specific participant factors, the 
budget-setting methodology will correlate a participant's characteristics with the participant’s individualized budget 
amount, so participants with higher needs will be assigned a higher individualized budget amount. The Department 
will mo nitor the budget setting m ethodology o n an ongoing b asis to  ensure th at participant n eeds ar e accu rately 
reflected in the methodology. (        )

02. Participant Notification of Budget Amount. The Department notifies each participant of his set 
budget amount. The notification will include how the participant may appeal the set budget amount. (        )

03. Annual Re-Evaluation. Individualized budgets will be re-evaluated annually. At the request of the 
participant, the Department will  also re-evaluate the set budget amount when there are documented changes in the 
participant's i ndividualized n eeds an d it  is d emonstrated th at th ese ad ditional n eeds can not b e s upported b y th e 
current budget. (        )
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528. CHILDREN’S DEVELOPMENTAL DISABILITIES PRIOR AUTHORIZATION: QUALITY 
ASSURANCE AND IMPROVEMENT.

01. Quality Assurance. Quality Assurance consists of audits and reviews to ensure compliance with 
the Dep artment's r ules an d regulations. I f p roblems ar e id entified d uring the review or audit, th e p rovider m ust 
implement a co rrective action plan within f orty-five (45) days after the r esults are received. The Department may 
terminate authorization of service for providers who do not comply with the corrective action plan. (        )

02. Quality Improvement. Th e Dep artment may g ather an d utilize in formation from p roviders to  
evaluate customer satisfaction, participant satis faction, outcomes monitoring, care m anagement, quality assurance, 
quality improvement activities, and health and safety. These findings may lead to quality improvement activities to 
improve provider processes and outcomes for participants. (        )

03. Concurrent Review. Th e Dep artment w ill o btain the n ecessary i nformation to  d etermine th at 
participants continue to meet eligibility criteria, services continue to be clinically necessary, services continue to be 
the choice of the participant, and services constitute appropriate care to warrant continued authorization or need for 
the service. (        )

04. Abuse, Fraud, or Substandard Care. Reviewers finding suspected abuse, fraud, or substandard 
care must refer their findings for investigation to the Depa rtment and other regulatory or law enforcement agencies 
for investigation. (        )

529. -- 579. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

634. -- 6498. (RESERVED).

65049. DEVELOPMENTAL DISABILITIES AGENCIES (DDA).
Under 42 CFR 440.130(d), the Department will pay for rehabilitative services including medical or remedial services 
provided b y f acilities th at h ave en tered into a provider agreement with  th e Dep artment an d ar e certified as 
developmental disabilities agencies by the Department. Services provided by a developmental disabilities agency to 
children birth to three (3) years of age must meet the requirements and provisions of the Individuals with Disabilities 
Act (IDEA), Part C; the Family Education Rights and Privacy Act; Sections 16-101, et seq., Idaho Code, regarding 
early in tervention ser vices; an d th e I daho S tate Plan f or Ear ly Interv ention Services u nder IDEA, P art C . Thes e 
requirements include adherence to procedural safeguards and time lines, multi-disciplinary assessments, evaluations, 
individualized f amily ser vice p lans, p rovision o f ear ly intervention services in the n atural environment, transition 
planning, and enrollment and reporting requirements. (3-19-07)

651. (RESERVED).

6520. DEVELOPMENTAL DISABILITIES AGENCY (DDA) SERVICES: ELIGIBILITY.

01. DDA Services Eligibility. Prior to receiving services in a DDA an individual must be determined 
to have a developmental disability under Sections 500 through 506 of these rules and Section 66-402, Idaho Code.

(3-19-07)(        )

02. Intensive Behavioral Intervention (IBI) Service Eligibility. IBI is av ailable to  ch ildren with 
developmental disabilities through the month of their twenty-first birthday, who have the following characteristics:

(        )

a. Self-injurious, a ggressive, or s everely m aladaptive behav ior as  evidenced by a General 
Maladaptive Index score of minus twenty-two (-22) or below on the Scales of Independent Behavior - Revised (SIB-
R) or other behavioral assessment indicators identified by the Department; and (        )
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b. A severe deficit, defined as equivalent to fifty percent (50%) or less of chronological age, in at least 
one (1) of the following areas: (        )

i. Verbal and n onverbal com munication as  ev idenced by the SIB -R Social Inter action & 
Communication Skills cluster score; (        )

ii. Social interaction as evidenced by the SIB-R Social Interaction subscale score; or (        )

iii. Leisure and play skills as evidenced by the SIB-R Home/Community Orientation subscale score.
(        )

6531. DDA SERVICES: COVERAGE REQUIREMENTS AND LIMITATIONS.
Developmental disabilities agency services must be recommended by a physician or other practitioner of the healing 
arts. The following therapy services are reimbursable when provided in accordance with these rules. (        )

01. Requirement for Plan of Service and Prior Authorization Required DDA Services. Each DDA is 
required to  provide developmental therapy; in addition, each DDA must provide or mak e available the following 
services: ps ychotherapy, occu pational therapy, physical therapy, an d s peech and hearing therap y. Develop mental 
therapy m ust b e pro vided by q ualified emp loyees of  t he agency. Ps ychotherapy, occu pational therap y, phy sical 
therapy, and speech and hearing therapy must either be provided by qualified employees of the agency or through a 
formal written agreement. (3-19-07)(        )

a. All therapy services for children must be identified on the Individual Program Plan developed by 
the developmental disabilities agency (DDA) as described in IDAPA 16.04.11, “Developmental Disabilities 
Agencies.” Sufficient Quantity and Quality. All required services provided must be sufficient in quantity and quality 
to meet the needs of each person receiving services, and must be provided by qualified individuals in accordance with 
the requirements in Section 420 of these rules. (3-19-07)(        )

b. All therapy services for adults with developmental disabilities must be identified on the plan of 
service and prior authorized as described in Sections 507 through 520 of these rules and IDAPA 16.04.11, 
“Developmental Disabilities Agencies.” When a Required Service Is Not Available. When a required service, other 
than developmental therapy, is not provided by the agency due to a documented shortage of available providers in a 
specific geographic area, the DDA must document its  effort to  secure th e ser vice o r facilitate th e r eferral f or th e 
needed service, including notifying the service coordinator, when the participant has one. (3-29-10)(        )

02. Assessment and Diagnostic Services. Twelve (12) hours is the maximum Medicaid reimbursable 
time allowed for the combination of all assessment, evaluation or diagnostic services provided in any calendar year. 
Additional hours may be approved for a child through the month of his twenty-first birthday with approval from 
EPSDT staff in the Division of Medicaid. The following assessment and diagnostic services are reimbursable when 
provided in accordance with these rules and IDAPA 16.04.11, “Developmental Disabilities Agencies”:
Requirements to Deliver Developmental Therapy. Developmental therapy may be delivered in a developmental 
disabilities agency cen ter-based p rogram, th e co mmunity, o r th e home o f th e p articipant. Participants living in a 
certified family h ome m ust not receiv e hom e-based developmental ther apy in  a certified f amily ho me. 
Developmental therapy includes individual developmental therapy and group developmental therapy. Developmental 
therapy services must be delivered by Developmental Specialists or paraprofessionals qualified in acco rdance with 
these rules, based on a co mprehensive developmental assessment completed prior to the delivery of developmental 
therapy. (3-19-07)(        )

a. Comprehensive Developmental Assessment; Areas o f Serv ice. These s ervices must b e d irected 
toward th e reh abilitation o r h abilitation o f p hysical o r me ntal d isabilities in  th e areas o f self-car e, recep tive an d 
expressive language, learning, mobility, self-direction, capacity for independent living, or economic self-sufficiency.

(3-19-07)(        )

b. Comprehensive Intensive Behavioral Intervention (IBI) Assessment. Before conducting the 
comprehensive IBI assessment, the DDA must receive prior authorization from the Department. The time required to 
complete this assessment is included in the thirty-six (36) month IBI limitation but does not count against the twelve 
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(12) hour limitation described in this subsection; Age-Appropriate. Developmental therapy includes instruction in  
daily liv ing skills the participant has not gained at th e normal developmental st ages in h is lif e, o r is not likely to  
develop without training or therapy. Developmental therapy must be age-appropriate. (3-19-07)(        )

c. Occupational Therapy Assessment T utorial Activ ities and Educational T asks ar e E xcluded. 
Developmental therapy d oes n ot in clude tu torial activ ities o r as sistance with ed ucational tasks as sociated with 
educational needs that result from the participant's disability. (3-19-07)(        )

d. Physical Therapy Assessment; Setti ngs f or Dev elopmental Th erapy. Developmental th erapy, in  
both in dividual an d g roup formats, must b e available in  both community-based an d h ome-based s ettings, and be 
based on participant needs, interests, or choices. (3-19-07)(        )

e. Speech and Language Assessment; Staff-to-Participant Ratio. When group developmental therapy 
is cent er-based, t here m ust b e a mi nimum of  one ( 1) q ualified s taff, w ho may b e a parap rofessional o r a 
Developmental Sp ecialist, providing direct s ervices f or ev ery twelv e ( 12) p articipants. Ad ditional staf f m ust b e 
added, as necessary, to meet the needs of each individual served. (3-19-07)(        )

f. Medical/Social History; and (3-19-07)

g. Psychological Assessment. Includes psychological testing and psychiatric diagnostic interview.
(3-19-07)

03. PsychoTtherapy Services. Developmental disabilities agency services must be recommended by a 
physician or other practitioner of the healing arts and provided in accordance with objectives as specified in IDAPA 
16.04.11, “Developmental Disabilities Agencies.” The following therapy services are reimbursable when provided in 
accordance with these rules and IDAPA 16.04.11, “Developmental Disabilities Agencies.” T he f ollowing 
psychotherapy services must b e av ailable thr ough each agency and bas ed on  assessment(s) con ducted by the 
professional qualified to deliver the service: (3-19-07)(        )

a. Developmental Therapy. Developmental therapy may be delivered in a developmental disabilities 
agency center-based program, the community, or the home of the participant. Participants living in a certified family 
home must not receive home-based developmental therapy in a certified family home. Developmental therapy 
includes individual developmental therapy and group developmental therapy. Individual psychotherapy;

(3-19-07)(        )

b. Psychotherapy Services. Psychotherapy services, alone or in combination with supportive 
counseling, are limited to a maximum of forty-five (45) hours in a calendar year, and include: Group psychotherapy 
in which there is a minimum ratio of one (1) qualified staff person for every twelve (12) individuals in group therapy; 
and (3-19-07)(        )

i. Individual psychotherapy; (3-19-07)

ii. Group psychotherapy; and (3-19-07)

iii. Family-centered psychotherapy which must include the participant and one (1) other family 
member at any given time. (3-19-07)

c. Supportive Counseling. Supportive counseling must only be delivered on an individualized, one to-
one basis. Supportive counseling, alone or in combination with psychotherapy services, is limited to a maximum of 
forty-five (45) hours in a calendar year. Family-centered psychotherapy that includes the participant and at least one 
(1) other family member at any given time. (3-19-07)(        )

d. Speech-Language Pathology Services. Speech-language pathology services include individual or 
group therapy. These services are limited in accordance with IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” 
Sections 730 through 739. Psychotherapy services, alone or in combination with supportive counseling, are limited to 
a maximum of forty-five (45) hours in a calendar year, including individual, group, and family-centered.

(4-2-08)(        )
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e. Physical Therapy Services. Physical therapy services include individual or group therapy. These 
services are limited in accordance with IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” Sections 730 through 739.
Psychotherapy services must be provided by one (1) of the following qualified professionals: (4-2-08)(        )

i. Licensed Psychiatrist; (        )

ii. Licensed Physician; (        )

iii Licensed Psychologist; (        )

iv. Licensed Clinical Social Worker; (        )

v. Licensed Clinical Professional Counselor; (        )

vi. Licensed Marriage and Family Therapist; (        )

vii. Certified Psychiatric Nurse (RN), licensed in accordance with Title 54, Chapter 14, Idaho Code, or 
certified by a recognized national certification organization, and have a minimum of a master's degree; (        )

viii. Licensed Professional C ounselor whose provision of ps ychotherapy i s su pervised by  pers ons 
qualified above under Subsections 651.03.i. through 651.03.vii. of this rule; (        )

ix. Registered Marriage and Family Therapist Intern whose provision of psychotherapy is supervised 
as d escribed in  T itle 5 4, Ch apter 3 4, I daho Co de and IDAPA 24.15.01, “Rules o f th e I daho Licensing Board o f 
Professional Counselors and Marriage and Family Therapists.” (        )

x. Licensed Masters Social Worker whose provision of psychotherapy is  supervised as described in 
IDAPA 24.14.01, “Rules of the State Board of Social Work Examiners”; or (        )

xi. A Psychologist Extender, registered with the Bureau of Occupational Licenses, whose provision of 
psychotherapy is s upervised as  des cribed in ID APA 24 .12.01, “Ru les o f t he Id aho S tate Boar d o f P sychologist 
Examiners.” (        )

f. Occupational Therapy Services. Occupational therapy services include individual occupational 
therapy and group occupational therapy. These services are limited in accordance with IDAPA 16.03.09, “Medicaid 
Basic Plan Benefits,” Sections 730 through 739. (4-2-08)

g. Intensive Behavioral Intervention (IBI). IBI is limited to a lifetime limit of thirty six (36) months.
(3-19-07)

i. The DDA must receive prior authorization from the Department prior to delivering IBI services.
(3-19-07)

ii. IBI must only be delivered on an individualized, one-to-one basis. (3-19-07)

h. Intensive Behavioral Intervention (IBI) Consultation. IBI consultation is included in the thirty-six 
(36) month IBI limitation. The DDA must receive prior authorization from the Department prior to providing IBI 
Consultation. (3-19-07)

i. Collateral Contact. Collateral contact is consultation or treatment direction about the participant 
to a significant other in the participant's life and may be conducted face-to-face or by telephone contact. Collateral 
contact for general staff training, regularly scheduled parent-teacher conferences, general parent education, or for 
treatment team meetings, even when the parent is present, is not reimbursable. (3-19-07)

j. Pharmacological Management. Pharmacological management is consultation for the purpose of 
prescribing, monitoring, or administering medications. These consultations must be provided by a physician or other 
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practitioner of the healing arts in direct face-to-face contact with the participant and be provided in accordance with 
the plan of service with the type, amount, frequency and duration of the service specified. The telephoning of 
prescriptions to the pharmacy is not a billable service. (3-19-07)

04. Excluded Occupational Therapy Services. The following services are excluded for Medicaid 
payments: Occupational therapy services include individual occupational therapy and group occupational therapy. 
These s ervices are l imited in accordance w ith IDAPA 1 6.03.09, “Medicaid B asic Plan B enefits,” S ections 73 0 
through 739. Occupational therapy services must be available and provided by a licensed occupational therapist and 
be based on the results of an occupational therapy assessment completed in accordance with Section 655 of these 
rules. (3-19-07)(        )

a. Vocational services; (3-19-07)

b. Educational services; and (3-19-07)

c. Recreational services. (3-19-07)

05. Limitations on DDA Physical Therapy Services. Therapy services may not exceed the limitations 
as specified below. P hysical therapy s ervices in clude individual or  group therapy. These s ervices are l imited in  
accordance wi th IDAPA 16 .03.09, “Medicaid B asic Plan B enefits,” Sect ions 730  thro ugh 739 . Phys ical therap y 
services must be available and pro vided by a licensed physical therapist and be based on the results of a physical 
therapy assessment completed in accordance with Section 655 of these rules. (3-19-07)(        )

a. The combination of therapy services listed in Subsections 653.03.a. through 653.03.g. of these rules 
must not exceed twenty-two (22) hours per week. (1-1-09)T

b. Therapy services listed in Subsections 653.03.a. through 653.03.g. of these rules provided in 
combination with Community Supported Employment services under Subsection 703.04 of these rules must not 
exceed forty (40) hours per week. (3-19-07)

c. When a HCBS waiver participant under Sections 700 through 719 of these rules receives Adult Day 
Care as provided in Subsection 703.12 of these rules, the combination of Adult Day Care, Developmental Therapy 
and Occupational therapy must not exceed thirty (30) hours per week. (3-19-07)

d. Only one (1) type of therapy service will be reimbursed during a single time period by the Medicaid 
program. No therapy services will be reimbursed during periods when the participant is being transported to and 
from the agency. (3-19-07)

06. Speech-Language Pathology Services. Speech-language pathology services include individual or 
group th erapy. These s ervices are lim ited in accordance with IDAPA 16.0 3.09, “Medicaid B asic Plan Benefits,” 
Sections 73 0 th rough 7 39. S peech–language path ology s ervices mu st be  available an d pr ovided by  a q ualified 
speech-language pathologist, as  d efined in these ru les, and  be based on  the res ults of  a s peech and langu age 
assessment completed in accordance with Section 655 of these rules. (        )

07. Optional Services. DDAs may  op t to pr ovide any  of the fo llowing s ervices: p harmacological 
management, psychiatric diagnostic interviews, community crisis supports, collateral contact, Intensive Behavioral 
Intervention (IBI), and supportive counseling. All services must be provided by qualified individuals in accordance 
with the requirements in Section 657 of these rules. (        )

08. Pharmacological Management. Pharmacological management is consultation for the purpose of 
prescribing, monitoring, or administering medications. These consultations must be provided by a physician or other 
practitioner of the healing arts in direct face-to-face contact with the participant and be provided in accordance with 
the p lan of s ervice with the type,  amount, freq uency, and dur ation of the s ervice s pecified. The telepho ning of 
prescriptions to the pharmacy is not a billable service. (        )

09. Psychiatric Diagnostic Interview. A ps ychiatric diagn ostic interv iew must includ e a h istory, a 
current men tal s tatus examin ation, and  offer recommendations for tr eatment in terventions need ed, if any . If the 
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interview exam results in a recommendation for additional intervention and the reco mmendation is accepted by the 
participant an d h is parent o r leg al g uardian, if  ap plicable, th e r ecommendation m ust be incorporated in to th e 
participant's plan of service with the type, amount, frequency, and duration of service specified. (        )

a. Physician R equirement. In o rder for a DDA to  conduct a p sychiatric d iagnostic interview, th e 
agency must have a physician on contract for the purpose of overseeing the services on the plan. (        )

b. On Plan of Service. A psychiatric diagnostic interview must be incorporated into the participant's 
plan of service. (        )

c. Staff Q ualifications. A  psychiatric di agnostic i nterview mu st be con ducted b y one (1 ) of t he 
following professionals, in direct face-to-face contact with the participant: (        )

i. Psychiatrist; (        )

ii. Physician or other practitioner of the healing arts; (        )

iii. Psychologist; (        )

iv. Clinical social worker; or (        )

v. Clinical professional counselor. (        )

10. Community Crisis Supports. Community crisis supports are interventions for adult participants 
who h ave b een d etermined eli gible f or d evelopmental d isability ser vices an d wh o ar e at r isk o f lo sing h ousing, 
employment or income, or are at risk of incarceration, physical harm, family altercation, or other emergencies. DDAs 
that choose to provide these services must do so in accordance with Sections 507 through 515 of these rules. (        )

11. Collateral Contact. Collateral contact is consultation with or treatment direction given to a person 
with a primary r elationship to  a  p articipant for th e p urpose o f assisting th e p articipant to  li ve in  the co mmunity. 
Collateral contact must be: (        )

a. Conducted by Agen cy Professionals. B e con ducted b y agency p rofessionals q ualified to d eliver 
services and be necessary to gather and exchange information with individuals having a primary relationship to the 
participant. (        )

b. Face to Face or by Telephone. Be conducted either face-to-face or by  telephone when telepho ne 
contact i s th e m ost ex peditious an d ef fective way  to  ex change in formation. C ollateral co ntact does n ot in clude 
general staff training, general staffings, regularly scheduled parent-teacher conferences, general parent education, or 
treatment team meetings, even when the parent is present. (        )

c. On the Plan of Service. Have a goal and objective stated on the plan of s ervice that identifies the 
purpose and  ou tcome of the s ervice and  is  con ducted on ly with  individuals sp ecifically id entified on the p lan o f 
service. Program Implementation Plans are not required for collateral contact objectives. (        )

12. Intensive Behavioral Intervention. DDA’s that choose to offer Intensive Behavioral Intervention 
(IBI) must provide IBI services in accordance with Sections 656 of these rules. (        )

a. IBI is limited to a lifetime limit of thirty-six (36) months. (        )

b. The DDA must receive prior authorization from the Department prior to delivering IBI services.
(        )

c. IBI must only be delivered on an individualized, one-to-one (1 to 1) basis. (        )

d. Established D evelopmental Therapy Program. A fter Ju ly 1, 20 06, agencies must have p rovided 
developmental ther apy for at leas t o ne (1) year and  not be oper ating und er a pro visional certification prior t o 
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providing IBI services. (        )

e. Exception. Agencies that were providing IBI services prior to July 1, 2006, are ex empt from the 
requirement under Subsection 651.12.d. of these rules. (        )

f. IBI Consultation. IBI consultation, as described in  Section 656 of these rules, is  included in the 
thirty-six (36) month IBI limit ation. The DDA  mu st recei ve pr ior autho rization fr om the Departmen t pr ior to 
providing IBI Consultation. (        )

13. Supportive Counseling. Supportive counseling must only be delivered on an individualized, one 
to-one basis. Supportive counseling, alone or in combination with psychotherapy services, is limited to a maximum 
of forty-five (45) hours in a calendar year. (        )

a. Psychological Assessment. The initial and on going need for the service of s upportive counseling 
must be recommended in a current psychological assessment. (        )

b. On Plan of Service. Supportive counseling must be provided in accordance with the requirements 
for the plan of service. The t ype, amount, frequency, and duration of this service must be specified on the plan of 
service. (        )

c. Staff Qu alifications. Su pportive co unseling m ust be provided by  a pr ofessional l isted und er 
Subsection 651.03.e. of these rules or by a licensed social worker (LSW). (        )

14. Excluded Services. The following services are excluded for Medicaid payments: (        )

a. Vocational services; (        )

b. Educational services; and (        )

c. Recreational services. (        )

15. Limitations on DDA Services. Ther apy services may not ex ceed th e limitat ions as  specified 
below. (        )

a. The combination of therapy services listed in Subsections 651.02 through 651.06 and 651.12 and 
651.13 of these rules must not exceed twenty-two (22) hours per week. (        )

b. Therapy services listed in Subsections 651.02 through 651.06 and 651.12 and 651.13 of these rules 
provided in combination with Community Supported Employment services under Subsection 703.04 of these rules 
must not exceed forty (40) hours per week. (        )

c. When an HCBS waiver participant under Sections 700 through 719 of these rules receives Adult 
Day Care a s pr ovided in Su bsection 7 03.12 of  these rules, t he c ombination of  A dult Day Care, D evelopmental 
Therapy and Occupational therapy must not exceed thirty (30) hours per week. (        )

d. Only one (1) type of therapy service will be reimbursed during a single time period by the Medicaid 
program. No therapy services will be reimbursed during periods when the participant is being transported to and from 
the agency. (        )

REQUIREMENTS FOR DEVELOPMENTAL DISABILITIES AGENCIES PROVIDING SERVICES
(Sections 652 through 659)

652. REQUIREMENTS FOR A DDA PROVIDING SERVICES TO PERSONS EIGHTEEN YEARS OF 
AGE OR OLDER.
This Section does not apply to adults who receive IBI or additional DDA serv ices prior authorized under the Early 
and Periodic Screenin g, Diagnosis, and Treatment (EPSDT) program as d escribed in IDAPA 16.03.09, “Medicaid 
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Basic Plan Benefits.” DDAs must comply with the requirements under Section 653 of these rules for those adults.
(        )

01. Eligibility Determination. Prio r to  the d elivery of any DDA serv ices, th e p erson mu st be 
determined to be eligible as defined under Section 66-402, Idaho Code, for DDA services. (        )

a. For persons seeking Medicaid-funded DDA services who are eighteen (1 8) years of age or older, 
the Department or its designee determines eligibility for services. (        )

b. For persons eighteen (18) years of age or older who are not Medicaid participants, the DDA must 
follow the requirements under Subsection 653.01 of these rules. (        )

02. Intake. (        )

a. For participan ts eig hteen ( 18) year s o f ag e or ol der and  w ho are n ot l isted un der Subsection 
652.01.b prior to the delivery of any Medicaid-funded DDA services: (        )

i. The Department or i ts designee w ill have p rovided the DDA  wit h current m edical, so cial, and 
developmental information; and (        )

ii. The participant must have an ISP that is authorized in accordance with IDAPA 16.03.10, “Medicaid 
Enhanced Plan Benefits,” Sections 507 through 515. (        )

b. Participants eigh teen (1 8) y ears of ag e or  ol der receiving DD A s ervices an d who  are u sing the 
Home and Community Based Services (HCBS) Waiver for the Aged and Disabled (A&D), State Plan PCS, or are 
living in a nursing facility must: (        )

i. Have DDA services prior authorized by the Department or its designee; and (        )

ii. DDAs m ust co mplete an  I ndividual P rogram Pl an (IPP) th at meets t he s tandards d escribed in  
Subsections 65 3.04 t hrough 653 .06 of t hese rul es. IP Ps fo r t hese i ndividuals do  not  req uire t he s ignature of a 
physician or other practitioner of the healing arts. (        )

c. For participants eighteen (18) years of age or older who are not Medicaid participants, the DDA 
must follow the requirements under Subsection 653.02 of these rules. (        )

03. Assessments. Requirements for assessments are fou nd under Sect ions 600 through 605 of thes e 
rules. (        )

04. Individual Service Plan (ISP). For participants eighteen (18) years of age or older any services 
provided b y th e DDA mu st b e in cluded o n th e p lan o f serv ice an d b e prior au thorized b y th e Dep artment o r it s 
designee before a participant can receive the service from the agency. (        )

05. Documentation of Plan Changes. Documentation of chan ges in the required plan of s ervice or 
Program Implementation Plan must be included in the par ticipant's record. This documentation must include, at a 
minimum, the reason for the change, the date the change was made, and the signature of the professional making the 
change complete with date, credential, and title. If there are changes to a Program Implementation Plan that affect the 
type or amount of service on the plan of service, an addendum to the plan of service must be completed. (        )

653. REQUIREMENTS FOR A DDA PROVIDING SERVICES TO CHILDREN AGES THREE 
THROUGH SEVENTEEN AND ADULTS RECEIVING IBI OR ADDITIONAL DDA SERVICES PRIOR 
AUTHORIZED UNDER THE EPSDT PROGRAM.

01. Eligibility Determination. Prior to the delivery of any DDA services, the DDA must determine 
and d ocument th e p articipant's elig ibility in  acco rdance wi th S ection 6 6-402, Id aho Co de. F or elig ibility 
determination, the following assessments must be obtained or completed by the DDA: (        )
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a. Medical As sessment. Th is m ust co ntain m edical information that accurately  reflects  t he cur rent 
status of the person and establishes categorical eligibility in accordance with Section 66-402(5)(a), Idaho Code; or

(        )

b. Psychological Assessment. If the medical assessment does not establish categorical eligibility, the 
DDA must obtain or conduct a psychological assessment that accurately reflects the current status of the person and 
establishes categorical eligibility in accordance with Section 66-402(5)(a), Idaho Code. (        )

c. Standardized Co mprehensive Developmental Ass essment. This must co ntain d evelopmental 
information regarding functional limitations that accu rately reflects the current status of th e person and establishes 
functional eligibility based on substantial limitations in accordance with Section 66-402(5)(b), Idaho Code. (        )

02. Intake. The DDA must obtain information that accurately reflects the current status and needs of 
the participant prior to the delivery of services. (        )

a. The person must have been determined by the DDA to be eligible for DDA services. (        )

b. The DDA must obtain or complete a comprehensive medical and medical/social history. (        )

03. Assessments. Requirements for assessments are found under Subsections 655.02 through 655.05 of 
these rules. (        )

04. Individual Program Plan (IPP) Definitions. The delivery of each  service on a plan  of service 
must be defined in terms of the type, amount, frequency, and duration of the service. (        )

a. Type of service refers to the kind of service described in terms of: (        )

i. Discipline; (        )

ii. Group, individual, or family; and (        )

iii. Whether the service is home, community, or center-based. (        )

b. Amount of service is the total number of service hours during a specified period of time. This is 
typically indicated in hours per week. (        )

c. Frequency of service is the number of times service is offered during a week or month. (        )

d. Duration of service is the length of time. This is typically the length of the plan year. For ongoing 
services, the duration is one (1) year; services that end prior to the end of the plan year must have a specified end date.

(        )

05. Individual Program Plan (IPP). For participants three (3) through seventeen (17) years of age and 
for adults receiving EPDST services, the DDA is required to complete an IPP. (        )

a. The IP P mu st be d eveloped following ob tainment or completion o f al l applicable assessments 
consistent with the requirements of this chapter. (        )

b. The planning process must include the participant and h is parent or legal guardian, if applicable, 
and others the participant or his parent or legal guardian chooses. The participant's parent or legal guardian must sign 
the IPP indicating his participation in its development. The parent or legal guardian must be provided a copy of the 
completed IPP. I f th e p articipant an d his parent o r leg al guardian are unable to  p articipate, th e reas on mu st be 
documented in the participant's record. A p hysician or other practitioner of the healing arts and the parent or legal 
guardian must sign the IPP prior to initiation of any services identified with in the p lan, except as provided under 
Subsection 652.02.b.ii. of these rules. (        )

c. The planning process must occur at least annually, or more often if necessary, to review and update 
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the plan to r eflect any ch anges in the n eeds or s tatus of the participant. Revisions to the IPP requiring a ch ange in 
type, amount, or duration of the service provided must be recommended by the physician or other practitioner of the 
healing arts prior to implementation of the change. Such recommendations must be signed by the physician or other 
practitioner of the healing arts and maintained in the participant’s file. A parent or legal guardian must sign the IPP 
prior to initiation of any services identified within the plan. (        )

d. The IPP must be supported by the documentation required in the participant's record in accordance 
with IDAPA 16.03.21, “Developmental Disabilities Agencies (DDA)” record requirements. (        )

e. The I PP must p romote s elf-sufficiency, the participant’s cho ice in pr ogram objectives and 
activities, encourage the participant’s participation and inclusion in the community, and contain objectives that are 
age-appropriate. The IPP must include: (        )

i. The participant’s name and medical diagnosis; (        )

ii. The name of  the as signed D evelopmental Specialist, t he date of the p lanning meeting, an d the 
names and titles of those present at the meeting; (        )

iii. The d ated sig nature o f th e physician o r o ther practitioner o f th e h ealing ar ts indicating h is 
recommendation of the services on the plan; (        )

iv. The type, amount, frequency, and duration of therapy to be provided. For developmental therapy, 
the total hours of services provided cannot exceed the amount recommended on the plan. The amount and frequency 
of the typ e of ther apy must not deviate from the I PP more than twenty  percent (20%) over a p eriod of a fo ur (4) 
weeks, unless there is documentation of a participant-based reason; (        )

v. A list of the participant's current personal goals, interests and choices; (        )

vi. An accurate, current, and relevant lis t of the participant's specific developmental and behav ioral 
strengths and needs. The list will identify which needs are priority based on the participant's choices and preferences. 
An IPP objective must be developed for each priority need; (        )

vii. A list of measurable behaviorally stated objectives, which correspond to the list of priority needs. A 
Program Implementation Plan must be developed for each objective; (        )

viii. The discipline professional or Developmental Specialist responsible for each objective; (        )

ix. The target date for completion of each objective; (        )

x. The review date; and (        )

xi. A tr ansition p lan. Th e tr ansition p lan is  d esigned to  f acilitate the p articipant's in dependence, 
personal goals, and interests. The transition plan must specify criteria for participant transition into less restrictive, 
more i ntegrated settings. These s ettings m ay in clude integrated classrooms, co mmunity-based or ganizations an d 
activities, vocational training, supported or independent employment, volunteer opportunities, or other less restrictive 
settings. The implemen tation of  some components of th e plan  may neces sitate decr eased hours of  s ervice or 
discontinuation of services from a DDA. (        )

06. Documentation of Plan Changes. Documentation of req uired plan  of s ervice or Prog ram 
Implementation Plan changes must be included in the participant's r ecord. Th is documentation must include, at a 
minimum: (        )

a. The reason for the change; (        )

b. Documentation of coordination with other services providers, where applicable; (        )

c. The date the change was made; and (        )
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d. The s ignature of th e p rofessional m aking th e ch ange co mplete with  d ate, cr edential, an d title. 
Changes to the IPP require documented notification of the participant or the participant's parent or legal guardian, if 
applicable. Changes in type, amount, or duration of services require written authorization from a physician or other 
practitioner of the healing arts and the participant or the participant's parent or legal guardian prior to the change. If 
the signatures of the participant or the parent or legal guardian cannot be obtained, then the agency must document in 
the participant's record the reason the signatures were not obtained. (        )

654. -- 655. (RESERVED) REQUIREMENTS FOR A DDA PROVIDING SERVICES TO CHILDREN 
BIRTH TO THREE YEARS OF AGE (INFANT TODDLER).
Services provided by a DDA to children birth to three (3) years of age must meet the requirements and provisions of 
the Individuals wit h Dis abilities E ducation Act ( IDEA), Part C; th e Fam ily Ed ucation Rights an d Pr ivacy Act; 
Sections 16- 101, et  seq., Idaho Code, regar ding earl y intervention s ervices; and  the Idaho S tate Plan for  Early 
Intervention Services under IDEA, Part C. These requirements include: adherence to procedural safeguards and time 
lines, us e of multi-disciplinary ass essments and In dividualized Family Service Plans  ( IFSPs), p rovision of ear ly 
intervention s ervices in  th e natural environment, tr ansition p lanning, an d p rogram en rollment a nd r eporting 
requirements. For children birth to age three (3), the IFSP will be used in lieu of the Individual Program Plan (IPP).

(        )

01. Eligibility Determination. For a child birth to three (3) years of age, prior to the delivery of any 
DDA services: (        )

a. In accor dance with 3 4 C FR 30 3.321(e), the Dep artment's regio nal In fant Toddler Pro gram wi ll 
determine eligibility for DDA services in accordance with Section 66-402, Idaho Code. (        )

b. Upon req uest from t he DD A, an d after  receiving cons ent fr om the p arent or  l egal guardian fo r 
release of information, the Department's regional Infant Toddler Program will provide the DDA with documentation 
of th e ch ild's elig ibility in cluding a co py o f the cu rrent I FSP, addendum(a) to  th e I FSP, as sessments, and ser vice 
records related to current DDA services. (        )

02. Intake. Prior to the delivery of DDA services: (        )

a. The DDA must obtain both a copy of the current IFSP and a copy of all current assessment(s) used 
by the Department's regional Infant Toddler Program to determine eligibility for DDA services; and (        )

b. The DDA must conduct a m eeting with the child's family, in cooperation with the child's service 
coordinator, to review the current IFSP and confirm the family's resources, priorities, and concerns with regard to the 
child's current developmental status and therapeutic needs. (        )

03. Individualized Family Service Plan (IFSP). The D epartment or i ts des ignee w ill dev elop t he 
initial IFSP  for each  eligible ch ild, b irth to  th ree ( 3) y ears o f ag e. Each DDA th at p rovides DDA serv ices to  an 
eligible child, birth to three (3) years of age, must implement services according to the IFSP for that child as required 
by the Individuals with Disabilities Education Act, (P.L. 108-446, December 2004), Part C, Section 636 (d) and Title 
16, Chapter 1 , Idaho Code. The DDA must use the Depa rtment-approved IFSP form in accordance with 34  CFR 
303.344. The procedures for IFSP development, review, and assessment must be in accordance with 34 CFR 303.342.

(        )

a. Development o f t he IF SP. For a child who  has be en evaluated f or the firs t time and  has  been 
determined to be eligible for DDA services, the initial IFSP developed by the Department must be completed within 
a forty-five (45) day time period in accordance with 34 CFR 303.321(e). (        )

b. Periodic Reviews. In cooperation with the child's service coordinator and other service providers, 
the DDA mu st p articipate in a r eview of the IFSP  to  be  c onducted e very si x ( 6) m onths, o r m ore frequently, i f 
conditions warrant or if the family requests such a review. The purpose of the periodic review is to identify progress 
made toward each  objective and to determine whether these current outcomes and objectives need m odification or 
revision. The rev iew may be carried  out in a meeting or b y another means that is acceptable to the par ent or legal 
guardian and o ther par ticipants. Thes e reviews  m ust incl ude th e d egree to  wh ich progress to ward ach ieving th e 
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outcomes is being made. (        )

i. The DDA  must pro vide th e child's  s ervice co ordinator with any cu rrent as sessments an d o ther 
information from the ongoing assessment of the child to determine what services are needed and will be provided.

(        )

ii. The DDA mu st identify outcomes and objectives for inclusion in the IFSP for any services to be 
provided through the DDA. (        )

c. Participants in  the IFSP meeting s and  periodic reviews  must be in accord ance wi th 34 CFR 
303.343. I FSP me etings a nd p eriodic r eviews mu st include the par ent or  legal g uardian, the service coo rdinator 
working with the family, persons providing direct services to the child and family as appropriate, and persons directly 
involved in conducting the assessments of the child. The family is encouraged to invite any family member, advocate, 
or friend to the meeting to assist in the planning process. (        )

d. The IFSP  or IFSP  addendum mu st be in  acco rdance with 3 4 C FR 303.344, an d include the 
following: (        )

i. A statement of the outcome; (        )

ii. Steps to support transitions; (        )

iii. Behaviorally-stated objectives toward meeting that outcome; (        )

iv. Frequency, intensity, and method of delivering a service to meet the outcome; (        )

v. Measurability criteria, strategies, and activities; (        )

vi. Start and end dates; (        )

vii. A description of t he natural environments in which early  intervention services are ap propriately 
provided, in cluding a ju stification o f th e extent, if  any, to  wh ich ser vices wil l n ot b e p rovided in  a n atural 
environment; and (        )

viii. A list of who will be involved in the direct intervention. (        )

e. There must be an order by a physician or other practitioner of the healing arts for all DDA services 
included on the IFSP. (        )

f. Transition to preschool programs must be in accordance with 34 CFR 303.148. (        )

i. At the IFSP review closest to the child's second birthday, outcomes must be written to address the 
steps needed to ensure appropriate services for the child at age three (3). (        )

ii. At least six (6) months prior to the child's third birthday, the DDA must document contact with the 
child's service coordinator and participation in the transition planning process at the time of referral of the child to his 
local school district for IDEA, Part B, eligibility determination. (        )

04. Parental Consent and Right to Decline Service. W ritten paren tal co nsent mus t be ob tained 
before: (        )

a. Conducting the assessment of a child; and (        )

b. Initiating the provision of services. (        )

05. Ongoing Assessment of the Child. The assessment of each child must: (        )
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a. Be conducted by personnel trained to utilize appropriate methods and procedures; (        )

b. Be based on informed clinical opinion; and (        )

c. Include the following: (        )

i. A review of pertinent records related to the child's current health status and medical history. (        )

ii. An assessment of the child's level of functioning in cognitive development, physical development 
including vis ion and  hear ing, co mmunication d evelopment, s ocial or  emotion al development, an d ad aptive 
development. (        )

iii. An as sessment of the uniqu e needs of t he child in terms of each of  the dev elopmental areas 
mentioned above in Subsection 654.05.c.ii. of this rule, including the identification of services appropriate to meet 
those needs. (        )

06. Services in the Natural Environment. Natu ral en vironments a re settin gs that ar e natural o r 
normal for the child's age peers who have no disability. To the maximum extent appropriate, in  order to meet the 
needs o f the ch ild, early intervention services must be provided in natural envi ronments, including the home and 
community settings in which children without disabilities participate. (        )

07. Documentation of Program Changes. D ocumentation of  r equired p lan o r Pr ogram 
Implementation Plan changes must be included in the participant's r ecord. Th is documentation must include, at a 
minimum, the reason for the change, documentation of coordination with other services providers, where applicable, 
the d ate the chan ge was  mad e, and the s ignature of t he prof essional mak ing the chan ge comp lete with date, 
credential, and title. If there are changes to the Program Implementation Plan that affect the IFSP, an addendum to the 
IFSP must be completed: (        )

a. In cooperation with the service coordinator; (        )

b. With consent of the parent; (        )

c. With an order by the child's physician or other practitioner of the healing arts; (        )

d. With all changes documented on the enrollment form; and (        )

e. A copy of the addendum and the enrollment form must be submitted to the Department. (        )

655. DDA SERVICES: PROCEDURAL REQUIREMENTS.

01. Assessment and Diagnostic Services. Twelve (12) hours is the maximum Medicaid reimbursable 
time allowed for the combination of all assessment, evaluation, or diagnostic services provided in any calendar year. 
Additional hours may be app roved for a child through the month of his twenty-first bi rthday with approval from 
EPSDT staff in the Division of Medicaid. The following assessment and diagnostic services are reimbursable when 
provided in accordance with these rules: (        )

a. Comprehensive Developmental Assessment; (        )

b. Comprehensive Intensive B ehavioral I ntervention (IBI) Assessment. Befo re cond ucting t he 
comprehensive IBI assessment, the DDA must receive prior authorization from the Department. The time required to 
complete this assessment is included in the thirty-six (36) month IBI limitation but does not count against the twelve 
(12) hour limitation described in Subsection 655.01; (        )

c. Occupational Therapy Assessment; (        )

d. Physical Therapy Assessment; (        )
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e. Speech and Language Assessment; (        )

f. Medical/Social History; and (        )

g. Psychological Assessment. Includes psychological testing and psychiatric diagnostic interview.
(        )

02. Comprehensive Assessments Conducted by the DDA. As sessments mu st be co nducted b y 
qualified professionals defined under Section 657 of these rules for the respective discipline or areas of service.

(        )

a. Comprehensive Assessments. A comprehensive assessment must: (        )

i. Determine the necessity of the service; (        )

ii. Determine the participant's needs; (        )

iii. Guide treatment; (        )

iv. Identify th e participant's current an d r elevant strengths, need s, and interes ts w hen t hese are 
applicable to the respective discipline; and (        )

v. For med ical or ps ychiatric as sessments, f ormulate a di agnosis. Fo r ps ychological assessments, 
formulate a diagnosis and recommend the type of therapy necessary to address the participant's needs. For other types 
of assessments, recommend the type and amount of therapy necessary to address the participant's needs. (        )

b. Current Assessments Required. When the DDA determines developmental disabilities eligibility, 
current assessments must be completed or obtained as necessary. (        )

c. Date, Signature, and  C redential Requirements. Assessments must b e s igned an d d ated by the 
professional completing the as sessment and inclu de the app ropriate professional credential or qualification of that 
person. (        )

d. Assessment must be completed within forty-five (45) days. (        )

i. With the exception n oted u nder Subs ection 60 0.04.b. of this  rule, each assessment must be 
completed within forty-five (45) calendar days of the date it was recommended by the physician or other practitioner 
of the healing arts. If the assessment is not completed within this time frame, the participant's records must contain 
participant-based documentation justifying the delay. (        )

ii. This forty-five (45) day requirement does not apply to participant plans of service authorized under 
Sections 507 through 515 of these rules. (        )

03. Requirements for Current Assessments. Assessments must accurately reflect t he current status 
of the participant. (        )

a. Current A ssessments for O ngoing Services. T o be co nsidered cur rent, assessments m ust be 
completed or updated at least annually for service areas in which the participant is receiving services on an ongoing 
basis. (        )

b. Updated A ssessments. A ssessments or  updates ar e required in  d isciplines in  wh ich ser vices ar e 
being delivered and when recommended by a professional. At the time of the  required review of the assessment(s), 
the qualified p rofessional in  th e r espective d iscipline m ust determine whether a f ull as sessment o r an  u pdated 
assessment is required for the purpose of reflecting the participant's current status in that service area. If, during the 
required review of the assessment(s), the latest assessment accurately represents the status of the participant, the file 
must contain documentation from the professional stating so. (        )
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c. Medical/Social H istories and Medi cal A ssessments. Medi cal/social hi stories and medi cal 
assessments must be comp leted at a frequ ency determined by t he re commendation of a professional q ualified to 
conduct those assessments. (        )

d. Intelligence Quotient (IQ) Tests. Once initial eligibility has been established, annual assessment of 
IQ is not req uired fo r p ersons wh ose categ orical eli gibility fo r DDA s ervices is b ased o n a d iagnosis o f m ental 
retardation. IQ testing must be reconducted on a frequency determined and documented by the agency psychologist 
or at the request of the Department. (        )

e. Completion of Assessments. Assessments must be completed or obtained prior to the delivery of 
therapy in each type of service. (        )

f. Psychological Assessment. A current psychological assessment must be completed or obtained:
(        )

i. When the participant is receiving a behavior modifying drug(s); (        )

ii. Prior to the initiation of restrictive interventions to modify inappropriate behavior(s); (        )

iii. Prior to the initiation of supportive counseling; (        )

iv. When it is necessary to determine eligibility for services or establish a diagnosis; (        )

v. When a participant has been diagnosed with mental illness; or (        )

vi. When a child has been identified to have a severe emotional disturbance. (        )

04. Assessments for Adults. DDA s must o btain assessments required u nder IDAP A 16.03.10, 
“Medicaid Enhanced Plan Benefits,” Sections 507 through 515 of these rules. All specific skill assessments must be 
conducted in accordance with Subsection 655.06 of these rules. (        )

05. Types of Comprehensive Assessments. (        )

a. Comprehensive Developmental Assessment. A comprehensive developmental assessment must be 
conducted by a qualified Development Specialist and reflect a person's developmental status in the following areas:

(        )

i. Self-care; (        )

ii. Receptive and expressive language; (        )

iii. Learning; (        )

iv. Gross and fine motor development; (        )

v. Self-direction; (        )

vi. Capacity for independent living; and (        )

vii. Economic self-sufficiency. (        )

b. Comprehensive Intensive Be havioral In tervention ( IBI) As sessment. The requirements f or the 
comprehensive IBI assessment are found under Subsection 656.03 of these rules. (        )

c. Occupational Therapy A ssessment. O ccupational t herapy as sessments mu st be con ducted by an 
occupational t herapist q ualified u nder S ection 6 57 o f th ese r ules an d include g ross an d f ine m otor ab ilities, an d 
recommendation of therapy necessary to address the participant's needs. (        )
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d. Physical Therap y As sessment. Physical t herapy as sessments mus t be conducted by a phy sical 
therapist qualified under Section 657 of these rules and include gross and fine motor abilities, and recommendation of 
therapy necessary to address the participant's needs. (        )

e. Speech and  Lang uage Assessment. Speech an d lang uage as sessments m ust be co nducted by  a 
Speech-Language Pathologist who is qualified under Section 657 of these rules. (        )

f. Medical Assessments. Medical assessments must be completed by a physician or other practitioner 
of the healing arts who is qualified in accordance with Section 657 of these rules and accurately reflects the current 
status and needs of the person. (        )

g. Medical/Social History. Medical/social histories must be completed by a licensed social worker or 
other qualified professional working within the scope of his license. The medical/social history is a narrative report 
that must include: (        )

i. Medical history including age of onset of disability, prenatal and postnatal birth issues, other major 
medical issues, surgeries, and general current health information; (        )

ii. Developmental hi story i ncluding developmental milestones and devel opmental t reatment 
interventions; (        )

iii. Personal history including social functioning/social relationships, recreational activ ities, hobbies, 
any legal and criminal history, and any history of abuse; (        )

iv. Family history including information about living or deceased parents and siblings, family medical 
history, relevant family cultural background, resources in the family for the participant; (        )

v. Educational history including any participation in special education; (        )

vi. Prevocational or vocational paid and unpaid work experiences; (        )

vii. Financial resources; and (        )

viii. Recommendation of services necessary to address the participant's needs. (        )

h. Hearing Assessment. A hearing assessment must be conducted by an audiologist who is qualified 
under Section 657 of these rules. (        )

i. Psychological A ssessment. A  ps ychological ass essment includes psy chological t esting fo r 
diagnosis and ass essment o f p ersonality, p sychopathology, emotionality, o r in tellectual ab ilities ( IQ tes t). Th e 
assessment must includ e a narrative rep ort. Psychological ass essment encompasses ps ychological testing and t he 
psychiatric diagnostic interview. (        )

j. Psychological Testing. Ps ychological t esting r efers to an y meas urement procedure fo r as sessing 
psychological characteristics in which a s ample of a person’s behavior is obtained and subsequently evaluated and 
scored using a standardized process. This does not refer to assessments that are otherwise conducted by a professional 
within the scope of his license for the purposes of determining a participant's mental status, diagnoses, or functional 
impairments. (        )

i. Psychological testing may be provided when in direct response to a specific assessment question.
(        )

ii. The psychological report must contain the reason for the performance of this service. (        )

iii. Agency staff may deliver this service if they meet one (1) of the following qualifications: (        )
Idaho Administrative Bulletin Page 226 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-1002
Medicaid Enhanced Plan Benefits Proposed Rulemaking
(1) Licensed Psychologist; (        )

(2) Psychologist Extender; or (        )

(3) A qualified therapist listed in Subsection 651.03.e. of these rules who has documented evidence of 
education or training qualifying him to administer, score, interpret, and report findings for the psychological test he 
will be performing. (        )

k. Psychiatric D iagnostic Interview. A ps ychiatric di agnostic i nterview mu st be cond ucted i n 
accordance with Subsection 651.09 of these rules. (        )

06. Requirements for Specific Skill Assessments. Specific skill assessments must: (        )

a. Further Assessment. Further assess an area of limitation or deficit identified on a comprehensive 
assessment. (        )

b. Related to a Goal. Be related to a goal on the IPP, ISP, or IFSP. (        )

c. Conducted by Qualified Professionals. Be conducted by qualified professionals for the respective 
disciplines as defined in this chapter. (        )

d. Determine a Participant’s Skill Level. Be conducted for the purposes of determining a participant’s 
skill level within a specific domain. (        )

e. Determine Bas elines. Be u sed to  determine b aselines an d d evelop th e program im plementation 
plan. (        )

07. DDA Program Documentation Requirements. Each DD A mu st maintain r ecords fo r each 
participant the agency serves. Each participant's record must include documentation of the participant's involvement 
in and response to the services provided. (        )

a. General R equirements f or Program Documentation. For each par ticipant t he following program 
documentation is required: (        )

i. Daily entry of all activities conducted toward meeting participant objectives. (        )

ii. Sufficient progress data to accurately assess the participant's progress toward each objective; and
(        )

iii. A review of the data, and, when indicated, changes in the daily activities or specific implementation 
procedures by the qualified professional. The review must include the qualified professional’s dated initials. (        )

iv. When a participant receives  developmental therapy, documentation of s ix (6) month and annual 
reviews by the Developmental Specialist that includes a wr itten description of the participant's progress toward the 
achievement of therapeutic goals, and the reason(s) why he continues to need services. (        )

b. Additional Requirements for Participants Eighteen Years or Older. For participant's eighteen (18) 
years of age or older, DDAs must also submit provider status reviews to the plan monitor in accordance with IDAPA 
16.03.10, “Medicaid Enhanced Plan Benefits,” Sections 507 through 515. (        )

c. Additional Requirements for Participants Seven Through Sixteen. For participants ages seven (7) 
through sixteen (16), the DDA must also document that the child has been referred to the local s chool d istrict in  
accordance with the collaboration requirements in IDAPA 16.03.21, “Developmental Disabilities Agencies (DDA).”

(        )

d. Additional Requirements for Participants Birth to Three Years of Age. For participants birth to age 
three (3), the following are required in addition to those requirements in Subsection 654.01 of these rules: (        )
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i. Documentation of the six (6) month and annual reviews; (        )

ii. Documentation of participation in transition planning at th e IFSP developed closest to the child's 
second birthday to ensure service continuity and access to community services as early intervention services end at 
age three (3); (        )

iii. Documentation th at p articipant rights have been m et in acco rdance w ith I DAPA 16.03.21, 
“Developmental Disabilities Agencies (DDA).” (        )

iv. Documentation of participation in the transition meeting with the school district; and (        )

v. Documentation of consultation with other service providers who are identified on the IFSP. (        )

08. DDA Program Implementation Plan Requirements. F or each par ticipant, the DD A mu st 
develop a Prog ram Implementation Plan  for each DDA objective included on th e p articipant's requ ired plan o f 
service. All Program Implementation Plans must be related to a goal or objective on the participant's plan of service. 
The Program Implementation Plan must be written and implemented within fourteen (14) days after the first day of 
ongoing programming and be revised whenever participant needs change. If the Program Implementation Plan is not 
completed within this time frame, the participant's records must contain participant-based documentation justifying 
the del ay. The P rogram Imp lementation P lan mus t include t he fol lowing requirements in S ubsections 655 .08.a. 
through 655.08.g. of this rule: (        )

a. Name. The participant’s name. (        )

b. Baseline Statement. A baseline statement addressing the participant's skill level and abilities related 
to the specific skill to be learned. (        )

c. Objectives. Measurable, behaviorally-stated objectives that correspond to those goals or objectives 
previously identified on the required plan of service. (        )

d. Written I nstructions to  S taff. Th ese in structions m ay in clude cu rriculum, in terventions, task  
analyses, activity schedules, type and frequency of reinforcement, and data collection including probe, directed at the 
achievement o f each  objective.  Thes e ins tructions m ust be ind ividualized and revised as  neces sary to  pro mote 
participant progress toward the stated objective. (        )

e. Service En vironments. I dentification o f t he t ype o f en vironment(s) where s ervices will b e 
provided. (        )

f. Target Date. Target date for completion. (        )

g. Results o f th e Ps ychological o r Ps ychiatric Assessment. W hen a p articipant h as had a 
psychological or p sychiatric as sessment, t he results o f t he ps ychological o r ps ychiatric as sessment mu st b e us ed 
when developing objectives to ensure therapies provided in the DDA accommodate the p articipant’s mental health 
needs and to ensure that none of the therapeutic methods are contra-indicated or delivered in a manner that presents a 
risk to the participant's mental health status. (        )

656. REQUIREMENTS FOR THE DELIVERY OF INTENSIVE BEHAVIORAL INTERVENTION 
(IBI).

01. Individualized and Comprehensive Interventions. IBI consists of individualized, comprehensive 
interventions that hav e b een s hown to be ef fective an d are used o n a short term, o ne-to-one bas is. Thes e 
interventions: (        )

a. Produce measurable outcomes that diminish behaviors that interfere with the development and use 
of language and appropriate social interaction skills; or (        )
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b. Broaden an otherwise severely restricted range of interest; and (        )

c. Increase the child's ability to participate in other therapies and environments. (        )

02. IBI Authorization and Review. IB I s ervices must be reviewed and pr ior authorized f or each 
service year as follows: (        )

a. Initial IBI Authorization. The Dep artment d etermines I BI elig ibility based o n in formation 
submitted by the DDA and other information gathered by the Department as deemed necessary. At least twenty (20) 
working day s p rior to t he i ntended st art date of  IB I s ervices, t he DDA mu st u se Department-approved fo rms t o 
submit; (        )

i. Evidence of the child's eligibility for Intensive Behavioral Intervention; (        )

ii. The comprehensive IBI assessments; (        )

iii. The Program Implementation Plans; (        )

iv. The number of hours of service requested; and (        )

v. Measurable objectives. (        )

b. Three- ( 3) Month Review. Th e agen cy mu st conduct and  do cument a fo rmal r eview of  therap y 
objectives and direction for future therapy for each objective. (        )

c. Six- (6) Month Review and Authorization. At least fifteen (15) working days prior to the expiration 
of prior authorized IBI services the agency must submit: (        )

i. The three- (3) month review; (        )

ii. Documentation of the child’s progress on IBI goals and outcomes of the IBI objectives for those six 
(6) months; and (        )

iii. When continu ing IB I s ervices are requested, t he Program Implementation P lans, t he number o f 
hours o f service requested, and the measurable ob jectives, using Department-approved forms. Continued services 
will not be authorized when little or no progress has been documented and justification is inadequate to continue IBI 
services. (        )

d. Nine- (9) Mo nth R eview. Th e agency  mus t cond uct and  docu ment a fo rmal rev iew o f therap y 
objectives and direction for future therapy for each objective. (        )

e. Annual R eview and  Authorization. At l east fi fteen (15) working days pr ior to t he expi ration of 
prior authorized IBI services the agency must submit: (        )

i. The nine- (9) month review; (        )

ii. Documentation of  the child’s progress on  IBI goals and  ou tcomes o f the IBI ob jectives for that 
year; and (        )

iii. When continuing IBI services are requested: (        )

(1) A n ew SIB-R that ref lects the child’s curr ent s tatus an d an y ad ditional in formation req uired to 
establish continuing eligibility; (        )

(2) The Program Implementation Plans; and (        )

(3) The nu mber of  ho urs of  s ervice requested and the m easurable o bjectives, u sing Depar tment-
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approved f orms. C ontinued s ervices will n ot b e au thorized wh en littl e o r n o p rogress h as b een d ocumented an d 
justification is inadequate to continue IBI services. (        )

03. Comprehensive IBI Assessment. A comprehensive IB I assessment mus t be completed by a 
certified IBI professional prior to the initial provision of IBI or IBI Consultation. The results of the assessment must 
form the basis for planning interventions. The assessment must include the following: (        )

a. Review of Assessments and Relevant Histories. (        )

i. Medical history, medications, and current medical status; (        )

ii. Medical/social history that includes a developmental history and onset of developmental disability;
(        )

iii. Comprehensive developmental assessment reflecting the child's current status; (        )

iv. Specific skill assessment, when such an assessment is completed; (        )

v. SIB-R Maladaptive Index and a list of the child's maladaptive behaviors; (        )

vi. Baseline of the child's maladaptive behavior(s), if available; (        )

vii. Psychological as sessments and results o f ps ychometric t esting, or f or very you ng children, a 
developmental assessment with equivalent age-appropriate social-emotional status, if available; (        )

viii. A mental health or s ocial and emotional assessment, such as the Child and Adolescent Functional 
Assessment Scale (CAFAS), when one has been completed; (        )

ix. Public school or Infant Toddler Program records including relevant birth records, multidisciplinary 
team as sessments, recommendations, and In dividualized Education Programs (IEP s) or Ind ividualized Family 
Service Plans (IFSPs); and (        )

x. Other relevan t a ssessments that may  be av ailable, includ ing th ose for  s peech an d hear ing an d 
physical and occupational therapy. (        )

b. Interviews. Interviews must be conducted with the child, if possible, and to the extent of the child’s 
abilities; the ch ild’s p arent o r leg al guardian, or the p rimary care p rovider; an d an y o ther in dividuals who sp end 
significant amounts of time with the child. These interviews must result in a written summary of the findings of each 
interview and include the following: (        )

i. Description of the child’s desired and problem behaviors; (        )

ii. Opinion about environmental stimuli that appear to precede problem behaviors; (        )

iii. Opinion about the internal states or setting events that precede desired and problem behaviors;
(        )

iv. Opinion about identification of stimuli that maintain the desired or problem behaviors; and (        )

v. Opinion about factors that alleviate problem behaviors and increase desired behaviors. (        )

c. Observation of the Child. Observations of the child must occur in environments in which the child 
spends significant amounts of t ime and where problem behaviors have been reported. Results of the observations 
must include the following: (        )

i. Specific descriptions and frequencies of problem behaviors; (        )
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ii. Identification of environmental stimuli that appear to precede problem behaviors; (        )

iii. Identification of internal states or setting events that appear to precede problem behaviors; (        )

iv. Identification of stimuli that maintain the desired or problem behaviors; and (        )

v. Identification of factors that alleviate problem behaviors and increase desired behaviors. (        )

d. Clinical Opinio n. C linical opinion abou t the und erlying causes, anteceden ts, mo tivations, and 
communicative intent of desired and problem behaviors. (        )

04. IBI Program Implementation Plans Requirements. I n ad dition to t he requirements u nder 
Subsections 655.08.a. through 655.08.g. of these rules, the following are also required for IBI Implementation Plans:

(        )

a. All IBI Implementation Plans must be completed on the Department-approved form. (        )

b. On all IBI Implementation Plan cover sheets, the signature of a parent or legal guardian is required. 
If the s ignatures of  the par ent or leg al g uardian cann ot b e o btained, th en th e ag ency mu st d ocument in the 
participant’s record the reason the signatures were not obtained. (        )

05. IBI Transition Plan. An  IBI tr ansition plan m ust be d eveloped wh en it is an ticipated that I BI 
services will be terminated within the next Department or agency review period and the child will be moving into 
natural l earning environments or l ess intensive th erapy s ettings. Th e I BI t ransition p lan m ay n ot b e u sed as  a 
substitute fo r, n or d oes it  r eplace t he t ransition p lans req uired u nder Sectio ns 6 53 an d 6 54 o f these ru les. IBI 
transition plans must include the following steps to support the transition and the timelines for those steps: (        )

a. Setting. The setting to which the child will b e moving and the therapists or persons who will b e 
interacting with the child; and (        )

b. Training o f New Th erapists o r Oth er Per sons. Ho w b ehavioral in tervention tech niques w ill b e 
shared with new therapists or other persons in the new environments to encourage generalization and maintenance of 
appropriate behavior and action to be taken if the child demonstrates regression in the new setting in skills learned 
through IBI. (        )

06. IBI Consultation. P rofessionals may  pro vide IBI cons ultation t o par ents and other family 
members, professionals, paraprofessionals, school personnel, child care p roviders, or other caregivers who provide 
therapy or care for an IBI eligible child in other disciplines to ensure successful integration and transition from IBI to 
other therap ies, s ervices, or  t ypes of car e. IB I consultation ob jectives an d metho ds of meas urement mus t be 
developed in collaboration with the person receiving IBI consultation. (        )

a. Service Delivery Qu alification. I BI co nsultation must b e del ivered by  an I BI p rofessional w ho 
meets the requirements in Section 657 of these rules. (        )

b. Measurable Pr ogress. IBI co nsultation m ust r esult in  m easurable im provement in  the ch ild's 
behavior. It is not intended to be used for educational purposes only. (        )

c. Evidence of Progress. Persons who receive IBI consultation must meet with the IBI professional, 
agree to follow an IBI Implementation Plan, and provide evidence of progress. (        )

d. Individualized. IBI consultation may not be reimbursed when it is delivered to a group of parents. 
IBI consultation is specific to the unique circumstances of each child. (        )

657. DDA SERVICES: DDA PROVIDER QUALIFICATIONS AND DUTIES.

01. Audiologist, Licensed. A  pers on licensed t o con duct h earing as sessment an d t herapy, i n 
accordance w ith th e S peech an d H earing Serv ices Practice A ct, T itle 5 4, C hapter 2 9, Id aho C ode, wh o eit her 
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possesses a cer tificate o f clinical com petence in  audi ology fro m the Amer ican Speech,  Lang uage a nd Hear ing 
Association (ASHA) or will be eligible for certification within one (1) year of employment. The agency’s personnel 
records must reflect the expected date of certification. (        )

02. Counselor, Licensed Clinical Professional. A person licensed to practice as a clinical professional 
counselor in accordance with Title 54, Chapter 34, Idaho Code and IDAPA 24.15.01, “Rules of the Idaho Licensing 
Board of Professional Counselors and Marriage and Family Therapists.” (        )

03. Counselor, Licensed Professional. A person licensed to practice as  a professional counselor in 
accordance with Title 54, Chapter 34, Idaho Code and IDAPA 24.15.01, “Rules o f the Idaho Licensing Board o f 
Professional Counselors and Marriage and Family Therapists.” (        )

04. Marriage and Family Therapist. (        )

a. Licensed Marriage and Family Therapist. A per son licensed to pr actice as a marr iage and family 
therapist in accordance with Title 54, Chapter 34, Idaho Code and IDAPA 24.15.01, “Rules of the Idaho Licensing 
Board of Professional Counselors and Marriage and Family Therapists.” (        )

b. Registered Marriage and Family Therapist Intern. A person registered to practice as a marriage and 
family therapist intern under the direct supervision of a Licensed Marriage and Family Therapist, in accordance with 
Title 5 4, C hapter 3 4, I daho Co de, an d I DAPA 2 4.15.01, “R ules o f the I daho Licen sing B oard o f Pr ofessional 
Counselors and Marriage and Family Therapists.” (        )

05. Developmental Specialist for Adults. To be qualified as a Developmental Specialist for adults, a 
person must hav e a m inimum of two hu ndred f orty (2 40) hours of  pr ofessionally-supervised experience w ith 
individuals who have developmental disabilities and either: (        )

a. Possess a bachelor's o r mas ter's d egree in s pecial educ ation, early  childhood s pecial educatio n, 
speech and lan guage patho logy, app lied beh avioral an alysis, ps ychology, phy sical ther apy, occu pational ther apy, 
social work, or therapeutic recreation; or (        )

b. Possess a bachelor's or master's degree in an ar ea not listed above in Subsection 420.05.a. of this 
rule and have: (        )

i. Completed a competency course jointly approved by the Department and the Idaho Association of 
Developmental Disabilities Agencies that relates to the job requirements of a Developmental Specialist; and (        )

ii. Passed a competency examination approved by the Department. (        )

c. Any pers on empl oyed as  a D evelopmental S pecialist i n Idaho pri or t o May 30 , 19 97, u nless 
previously d isallowed b y th e Dep artment, will b e allowed to  co ntinue p roviding ser vices as a Dev elopmental 
Specialist as long as there is not a gap of more than three (3) years of employment as a Developmental Specialist.

(        )

06. Developmental Specialist for Children Three Through Seventeen. A Developmental Specialist 
providing developmental assessment and t herapy services to chi ldren ages three (3) t hrough seventeen (17) must 
meet the requirements for a Developmental Specialist for adults, and must also meet the following requirements:

(        )

a. Successfully comp lete a competency co urse ap proved by  the Department that relates to 
developmental assessment and therapy for children; and (        )

b. Pass a competency examination approved by the Department. (        )

07. Developmental Therapy Paraprofessionals Delivering Services to Participants Age Three and 
Older. Paraprofessionals, such as aides or therapy technicians, may be used by an agency to provide developmental 
therapy to  ch ildren ag e ( 3) an d o lder if  th ey ar e u nder th e s upervision o f a Dev elopmental Sp ecialist. A 
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developmental therapy paraprofessional must be at least seventeen (17) years of age. (        )

08. Developmental Specialist for Children Birth to Three. (        )

a. To provide developmental as sessments and therapy to children birth to three (3)  years of age, a 
person must have a minimum of two hundred forty (240) hours of professionally-supervised experience with young 
children who have developmental disabilities and one (1) of the following: (        )

i. An Elem entary Ed ucation Certificate o r Spec ial Education Certificate w ith an Endorsement in 
Early Childhood Special Education; or (        )

ii. A Blended Early Childhood/Early Childhood Special Education (EC/ECSE) Certificate; (        )

iii. A b achelor’s or  mas ters degree in s pecial edu cation, e lementary education, s peech-language 
pathology, early childhood education, physical therapy, occupational therapy, psychology, social work, or  nursing 
plus a mi nimum of twenty-four (24) semester credits in Early Childhood/Early Childhood Special Education (EC/
ECSE) from an accredited college or university. Courses taken must appear on college or university transcripts and 
must cover the following standards in their content: (        )

(1) Promotion of development and learning for children from birth to three (3) years; (        )

(2) Assessment and obs ervation met hods for  developmentally appr opriate ass essment of young 
children; (        )

(3) Building family and community relationships to support early interventions; (        )

(4) Development of appropriate curriculum for young children, including IFSP and IEP development;
(        )

(5) Implementation of in structional an d d evelopmentally ef fective app roaches fo r early learnin g, 
including strategies for children who are medically fragile and their families; and (        )

(6) Demonstration of knowledge of policies and procedures in special education and early intervention 
and demonstration of knowledge of exceptionalities in children's development. (        )

b. Electives closely rel ated to the cont ent und er Subsection 420.08.a.iii. may be approved by t he 
Department with a recommendation from an institution of higher education. (        )

c. A d evelopmental s pecialist who  po ssesses a b achelor’s or  mas ter’s d egree listed ab ove und er 
Subsection 420.08.a.ii. of this rule, must have completed a minimum of twenty (20)  semester credits in EC/ECSE, 
and with Department approval are serving children under three (3) years of age as of July 1, 2005, will be allowed to 
continue providing services in accordance with his approved, conditional hiring agreement. (        )

d. When the Department in  its r ole as lead agen cy for implementation of Part C of  the Individuals 
with Disabilities Education Act ( IDEA) has determined that there is a sh ortage of such qualified personnel to meet 
service needs in a specific geographic area: (        )

i. The Department may approve the most qualified individuals who are demonstrating satisfactory 
progress toward completion of applicable course work in accordance with the individual’s approved plan to meet the 
required standard within three (3) years of being hired. (        )

ii. Satisfactory progress will be determined on an annual review by the Department. (        )

iii. An individual who has an approved plan for  completion o f twenty (20) semester credits in EC/
ECSE prior to July 1, 2005, will be al lowed to continue providing services so long as he demonstrates satisfactory 
progress on the plan and complete the requirements on the plan within three (3) years of his date of hire. (        )
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09. Developmental Therapy Paraprofessionals Delivering Services to Children Birth to Three. 
Paraprofessionals, such as aides or therapy technicians, may be used by an agency to provide developmental therapy 
to ch ildren b irth to three ( 3) ye ars of ag e if  th ey ar e u nder th e su pervision o f a Developmental Specialist fully 
qualified to  provide s ervices to  p articipants in  this ag e g roup. Developmental th erapy p araprofessionals serving 
infants and toddlers from birth to three (3) years of age must meet the following qualifications: (        )

a. Be at least eighteen (18) years of age; (        )

b. Be a high school graduate or have a GED; and (        )

c. Have transcripted courses for a minimum of a Child Development Associate degree (CDA) or the 
equivalent thro ugh completion of tw elve (12) s emester credits from an accr edited college or univ ersity in child 
development, special education or closely-related coursework; or (        )

d. Have three (3) years of documented experience providing care to infants, toddlers, or children less 
than f ive (5) years o f age with developmental delays o r d isabilities under the supervision o f a ch ild development 
professional, certified educator, licensed therapist, or Developmental Specialist. (        )

10. Intensive Behavioral Intervention (IBI) Professional Delivering Services to Participants 
Three to Twenty-One. A  person qualified to provide or d irect the provision of Intensive Behavioral Intervention 
(IBI) must meet the following requirements: (        )

a. Degree. A qualified  IB I prof essional m ust h old at leas t a b achelor's deg ree in a h ealth, hum an 
services, educational, behavioral science, or counseling field from a nationally accredited university or college.

(        )

b. Experience. An individual applying for IBI paraprofessional or professional certification must be 
able to provide documentation of one (1) year's supervised experience working with ch ildren with  developmental 
disabilities. The year's experience must be gained through paid employment or university practicum experience or 
internship and be docu mented t o i nclude on e thousand (1, 000) hours of di rect cont act or care of chi ldren with 
developmental disabilities in a behavioral context. (        )

c. Training and Certification. Qualified IBI professionals and paraprofessionals must comply with the 
requirements under Section 415 of these rules. (        )

11. IBI Paraprofessionals Delivering Services to Participants Three to Twenty-One. A certified 
IBI p araprofessional may  be used t o provide I BI under the supervision of  a certified  IB I pr ofessional and  mu st 
comply with Section 405 of these rules. An IBI paraprofessional must also: (        )

a. Be at least eighteen (18) years of age; (        )

b. Experience. An individual applying for IBI paraprofessional or professional certification must be 
able to provide documentation of one (1) year o f supervised experience working with children with developmental 
disabilities. The year of experience must be gained through paid employment or university practicum experience or 
internship and be docu mented t o i nclude on e thousand (1, 000) hours of di rect cont act or care of chi ldren with 
developmental disabilities in a behavioral context. (        )

c. Training and Certification. Qualified IBI professionals and paraprofessionals must comply with the 
requirements under Section 415 of these rules. (        )

12. IBI Professionals Delivering Services to Children Birth to Three. A person qualified to provide 
or direct the provision of IBI to children under three (3) years of age must meet th e s taff qualifications described 
under Subsections 420.08.a.ii. through 420.08.d. and 420.10.b. through 420.10.d. of these rules and the certification 
and training requirements above under Subsections 415.03 and 415.04 of these rules. (        )

13. IBI Paraprofessionals Delivering Services to Children Birth to Three. A  paraprofessional 
serving infants and toddlers from birth to three (3) years of age must meet the following qualifications: (        )
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a. Be at least eighteen (18) years of age; (        )

b. Be a high school graduate or have a GED; and (        )

c. Have transcripted courses for a minimum of a Child Development Associate degree (CDA) or the 
equivalent through com pletion of twelve ( 12) credits i n chi ld development, s pecial e ducation, o r cl osely-related 
coursework; or (        )

d. Have three (3) years of documented experience providing care to infants, toddlers or children under 
five (5) years  of age un der the s upervision of a child development pro fessional, certified educator, or licens ed 
therapist or Developmental Specialist. (        )

e. Qualified I BI p rofessionals an d paraprofessionals m ust comply with  th e r equirements under 
Section 415 of these rules. (        )

14. Nurse Practitioner. A licens ed professional nu rse (R N) wh o has met all the ap plicable 
requirements to practice as nurse practitioner under Title 54, Chapter 14, Idaho Code, and IDAPA 23.01.01, “Rules of 
the Idaho Board of Nursing.” (        )

15. Occupational Therapist. A  p erson q ualified to co nduct occupational therap y as sessments an d 
therapy in accordance with the requirements in IDAPA 22.01.09, “Rules for the Licensure of Occupational Therapists 
and Occupational Therapy Assistants.” (        )

16. Physical Therapist. A person qualified to conduct physical therapy assessments and t herapy in 
accordance with the r equirements in IDAPA 2 2.01.05, “L icensure o f Physical Therapists I daho S tate Board o f 
Medicine and Physical Therapist Assistants.” (        )

17. Physician. A person licensed to practice medicine in Idaho in accordance with the provisions of the 
Medical Practice Act, Title 54, Chapter 18, Idaho Code. (        )

18. Physician Assistant. A person who is licensed by the Idaho Board of Medicine and who meets at 
least one (1) of the following provisions: (        )

a. Is currently certified by the National Commission on Certification of Physician Assistants to assist 
primary care physicians; or (        )

b. Has satisfactorily completed a program for preparing physician’s assistants that: (        )

i. Was at least one (1) academic year in length; and (        )

ii. Consisted of supervised clinical practice and at least four (4) months, in the aggregate, of classroom 
instruction directed toward preparing students to deliver health care; and (        )

iii. Was accredited by the American Medical Association’s Committee on Allied Health Education and 
Accreditation. (        )

19. Psychiatric Nurse, Certified. A licensed professional nurs e (RN), licen sed in accordance with 
Title 5 4, Ch apter 1 4, I daho Co de, or certified by a r ecognized n ational cer tification o rganization, and h ave a 
minimum of a master’s degree. (        )

20. Psychiatrist. A person licensed to practice medicine in Idaho in accordance with the provisions of 
the Med ical Pr actice Act, T itle 5 4, Ch apter 1 8, I daho C ode, an d wh o m eets th e r equirements for cer tification in  
psychiatry by the American B oard of Psychiatry and Neurology or the American Osteopathic Board of Neurology 
and Psychiatry. (        )

21. Psychologist. A person licensed to practice psychology in Idaho under Title 54, Chapter 23, Idaho 
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Code, and as outlined by IDAPA 24.12.01, “Rules of the Idaho State Board of Psychologist Examiners.” (        )

22. Psychologist Extender. A person who practices psychology under the supervision of a licensed 
psychologist as required under Title 54, Chapter 23, Idaho Code, and as outlined by IDAPA 24.12.01, “Rules of the 
Idaho State Board of Psychologist Examiners,” and who is registered with the Bureau of Occupational Licenses.

(        )

23. Social Worker, Licensed. A person licensed in accord ance with the Social Work Licensing Act, 
Title 54, Chapter 32, Idaho Code and IDAPA 24.14.01, “Rules of the State Board of Social Work Examiners.” (        )

24. Masters Social Worker, Licensed. A person who is licensed as a masters social worker (LMSW) 
in accordance with Title 54, Chapter 32, Idaho Code and IDAPA 24.14.01, “Rules of the State Board of Social Work 
Examiners.” (        )

25. Clinical Social Worker, Licensed. A person who is licensed as a clinical social worker (LCSW) in 
accordance with Title 54, Chapter 32, Idaho Code and IDAPA 24.14.01, “Rules of the State Board of Social Work 
Examiners.” (        )

26. Speech-Language Pathologist, Licensed. A pers on li censed to cond uct speech-language 
assessment and therapy in accordance with the Speech and Hearing Services Practice Act, Title 54, Chapter 29, Idaho 
Code, who possesses a certificate of clinical competence in speech-language pathology from the American Speech, 
Language an d Hearing Association ( ASHA) or who will b e elig ible for ce rtification within o ne (1) y ear o f 
employment. The agency’s personnel records must reflect the expected date of certification. (        )

658. GENERAL STAFFING REQUIREMENTS FOR AGENCIES.

01. Standards for Paraprofessionals Providing Developmental Therapy and IBI. W hen a 
paraprofessional provides either developmental therapy or  IBI, the agency must ensure adequate supervision by a 
qualified pro fessional during its service ho urs. A ll parap rofessionals must meet  t he t raining req uirements und er 
Section 415 of th ese rules and must meet t he qualifications under Section 420 of these ru les. A paraprofessional 
providing IBI must be supervised by an IBI professional; a paraprofessional providing developmental therapy must 
be supervised by a Developmental Specialist. Paraprofessionals providing developmental therapy to children birth to 
three ( 3) y ears o f age must wo rk u nder the su pervision of a Dev elopmental Sp ecialist fully qualified to  provide 
services to participants in this age group. For paraprofessionals to provide developmental therapy or IBI in a DDA, 
the agency must adhere to the following standards: (        )

a. Limits to  Par aprofessional Activities. The ag ency mu st ens ure that pa raprofessionals do  not  
conduct par ticipant as sessments, es tablish a plan of service, d evelop a Program Im plementation Plan, or conduct 
collateral contact or IBI consultation. These activities must be conducted by a p rofessional qualified to provide the 
service. (        )

b. Frequency of Sup ervision. Th e agen cy mus t ens ure th at a p rofessional q ualified to  p rovide th e 
service must, for all paraprofessionals under his supervision, on a weekly basis or more often if necessary: (        )

i. Give instructions; (        )

ii. Review progress; and (        )

iii. Provide training on the program(s) and procedures to be followed. (        )

c. Professional Observation. The agency mus t en sure t hat a p rofessional qualified to pr ovide t he 
service mu st, o n a mon thly bas is o r mor e often if nec essary, ob serve and r eview t he w ork p erformed b y the 
paraprofessional und er hi s supervision, t o ensure t he parap rofessional ha s been  trained on  t he pro gram(s) and 
demonstrates the necessary skills to correctly implement the program(s). (        )

d. Limitations to Service Provision by an IBI Paraprofessional. IBI provided by a paraprofessional is 
limited to ninety percent (90%) of the direct intervention time, per individual participant. The remaining ten percent 
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(10%) o f t he direct i ntervention t ime mu st b e pr ovided b y the professional qu alified to p rovide an d d irect the 
provision of IBI. (        )

e. Additional Training Requirements for IBI Professionals and IBI Paraprofessionals. Qualified IBI 
professionals and  IBI  parap rofessionals mus t com plete and pas s a D epartment-approved t raining cour se an d 
examination for certification. The training must include a curriculum that addresses standards of competence for the 
provision of IBI and ethical standards. Specifically, the curriculum must include: (        )

i. Assessment of individuals; (        )

ii. Behavioral management; (        )

iii. Services or treatment of individuals; (        )

iv. Supervised practical experience; and (        )

v. Successful co mpletion of a student p roject that  in cludes an o bservation of  demo nstrated 
competencies for all individuals applying for initial certification or recertification after July 1, 2003. (        )

f. Continuing T raining Requirements fo r IB I P rofessionals and  IBI  Par aprofessionals. Each IB I 
professional and IBI paraprofessional, in order to maintain certification, must complete at least twelve (12) hours of 
yearly training, six (6) hours of which must cover behavior methodology or interventions shown to be effective.

(        )

i. The initial IBI certification training meets the yearly training requirement for the calendar year in 
which the IBI professional or paraprofessional was first certified. (        )

ii. If the individual has not completed the required training during any yearly training period, he may 
not provide IBI services beginning with the anniversary date of the following period, and thereafter, until the required 
number of  training  ho urs h ave accu mulated. As  training hours accumu late, they  wil l be acco unted firs t to an y 
training-deficient prior yearly period before being applied to the current annual training period. Training hours may 
not be earned in a current annual training period to be applied to a future training period. (        )

iii. An individual may remain IBI certified, despite being unable to bill for services, through two (2) 
consecutive annual training periods d uring which that in dividual has deficient training hours. A DDA may  b egin 
billing for the certified IBI Professional or Paraprofessional again after the required training hours are accumulated.

(        )

iv. If an  in dividual completes th ree ( 3) co nsecutive an nual tr aining p eriods with out h aving 
accumulated sufficient training to satisfy the training requirement for the first of those periods, that individual's IBI 
certification is automatically rescinded and will no longer be recognized. To be recertified, the individual must retake 
the state IBI exam and complete the IBI Student Project, if not previously completed. (        )

02. General Staffing Requirements for Agencies. (        )

a. Administrative Staffing. Each DDA must have an agency administrator who is accountable for all 
service elements of  the agency and  w ho mu st be em ployed o n a continuous a nd regularly s cheduled basis. The 
agency administrator is accountable for the overall operations of the agency including ensuring compliance with this 
chapter of rules, overseeing and managing staff, developing and implementing written policies and procedures, and 
overseeing the agency's quality assurance program. (        )

i. When the administrator is not a Developmental Specialist as defined in these rules, the DDA must 
employ a Developmental Specialist on a continuous and regularly scheduled basis who is responsible for the service 
elements of the agency; and (        )

ii. The Developmental Specialist responsible for the service elements of the agency must have two (2) 
years o f su pervisory o r m anagement e xperience p roviding d evelopmental d isabilities ser vices to  in dividuals with  
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developmental disabilities. (        )

b. Other required staffing. The agency must have ava ilable, at a m inimum, the following personnel, 
qualified in  acco rdance with  S ection 6 57 of th ese rules, as emp loyees o f t he agency or th rough formal written  
agreement: (        )

i. Speech-language pathologist or audiologist; (        )

ii. Developmental Specialist; (        )

iii. Occupational therapist; (        )

iv. Physical therapist; (        )

v. Psychologist; and (        )

vi. Social worker, or o ther professional qualified to provide the required services under the scope of 
his license. (        )

6569. DDA SERVICES: PROVIDER REIMBURSEMENT.
Payment for agency services must be in accordance with rates established by the Department. (3-19-07)

657. -- 699. (RESERVED).

CHILDREN’S HOME AND COMMUNITY BASED SERVICES (HCBS) STATE PLAN OPTION
(Sections 660 through 669)

660. CHILDREN’S HOME AND COMMUNITY BASED SERVICES (HCBS) STATE PLAN OPTION.
In acco rdance with 1915i o f th e Social Secu rity Act, the Department wi ll pay for  home and commu nity bas ed 
services pr ovided by  i ndividuals or ag encies t hat have entered in to a pro vider agreem ent wit h the Depar tment. 
Services provided by a d evelopmental disabilities agency to children birth to three (3) years of age must meet the 
requirements and provisions of the Individuals with Disabilities Education Act (IDEA), Part C; the Family Education 
Rights and Privacy Act; Sections 16-101, et seq., Idaho Code, regarding early intervention services; and the Idah o 
State Plan for Early Intervention Services under IDEA, Part C. These requirements include adherence to procedural 
safeguards and time lines, multi-disciplinary assessments, evaluations, individualized family service plans, provision 
of ear ly in tervention services in th e n atural en vironment, tr ansition p lanning, an d en rollment an d r eporting 
requirements. (        )

661. CHILDREN’S HCBS STATE PLAN OPTION: DEFINITIONS.
For the purposes of these rules, the following terms are used as defined below: (        )

01. Action Plan. An initial or annual plan of service developed by t he plan developer for providing 
developmental disability services to children from birth through seventeen (17) years of age. (        )

02. Agency. A  d evelopmental disabilities ag ency (DDA) as defined in  I DAPA 16.03.21, 
“Developmental Disabilities Agencies (DDA).” (        )

03. Annual. Every three hundred sixty-five (365) days except during a leap y ear which equals three 
hundred sixty-six (366) days. (        )

04. Community. Natural, integrated environments outside of the home, school, or DDA center-based 
settings. (        )

05. Developmental Disabilities Agency (DDA). A DDA is an agency that is: (        )
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a. A type of developmental disabilities facility, as defined in Section 39-4604(7), Idaho Code, that is 
non-residential and provides services on an outpatient basis; (        )

b. Certified b y th e Dep artment to  provide h ome and community based ser vices to  p eople with  
developmental disabilities, in accordance with these rules; (        )

c. A business entity, open for business to the general public; and (        )

d. Primarily o rganized and o perated to  p rovide home  and commu nity bas ed s ervices and the 
corresponding assessments to people with developmental disabilities. DDA services include evaluations, diagnostic, 
treatment, and support services that are provided on an outpatient basis to persons with developmental disabilities and 
may be community-based, home-based, or center-based in accordance with the requirements of this chapter. (        )

06. Clinical Supervisor. The professional responsible for the supervision of DDA staff as outlined in 
IDAPA 16.03.21, “Developmental Disabilities Agencies (DDA).” (        )

07. Family-Centered Planning Process. A process facilitated by the plan developer, comprised of the 
child participant (unless otherwise determined by the family-centered planning team), parent or legal guardian, and 
individuals significant to the participant who collaborate with the participant to develop the plan of service. (        )

08. Family-Centered Planning Team. The g roup w ho dev elops t he pl an o f serv ice. Thi s group 
includes, at a minimum, the parent or legal guardian and the plan developer. The family-centered planning team may 
include others identified by the family or agreed upon by the family and the Department as important to the process.

(        )

09. Home and Community Based Services State Plan Option. The federal authority under section 
1915(i) of the Social Security Act that allows  a state to provide through a state plan amendment, medical assistance 
for home and co mmunity-based services for eld erly an d in dividuals with  disabilities, with out d etermining th at 
without the provision of services the individuals would require institutional level of care. (        )

10. Individualized Family Service Plan (IFSP). An initial or annual plan of service, developed by the 
Department or its designee, for providing early intervention services to children birth to age three (3). This plan must 
meet the provisions of the Individuals with Disabilities Education Act ( IDEA), Part C. The IFSP may serve as th e 
action plan when meeting all of the components of the action plan. (        )

11. Integration. The process of promoting a life for individuals with developmental disabilities that is 
as much as possible like that of other citizens of the community, including living in the community and having access 
to community resources. A fu rther goal of this  process is to en hance the s ocial image and personal competence of 
individuals with developmental disabilities. (        )

12. Natural Environments. Set tings that are typical for peer s of a relative age.  The environment 
where the activity or behavior naturally occurs, such as the community where they live and according to the service 
environment indicated. (        )

13. Paraprofessional. A paraprofessional provides direct support services which include respite and 
habilitative supports. (        )

14. Plan Developer. A  pai d or n onpaid per son i dentified by t he part icipant w ho i s resp onsible fo r 
developing a service plan and subsequent addenda that covers all services and supports, based on a family-centered 
planning process. The plan developer acts as the plan monitor by overseeing the provision of services on the plan of 
service on a paid or non-paid basis. (        )

15. Plan of Service. An initial or annual plan that identifies services and supports. Plans are developed 
annually. In this chapter of rules, “plan of service” refers to the Action Plan or IFSP. (        )

16. Prior Authorization (PA). A process for determining a child's eligibility for services and medical 
necessity prior to the delivery or payment of services in accordance with Sections 520 through 528 of these rules.
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(        )

17. Professional. A  p rofessional p rovides d irect in tervention s ervices which include h abilitative 
intervention, th erapeutic co nsultation, family ed ucation, f amily tr aining, in terdisciplinary training, an d cr isis 
intervention. (        )

18. Support Services. Support services are p rovided by a paraprofessional, or technician level s taff, 
working under the supervision of an agency professional. Support services may provide supervision for a participant, 
as well as may provide assistance to a participant by facilitating integration into the community. (        )

662. CHILDREN’S HCBS STATE PLAN OPTION: PARTICIPANT ELIGIBILITY.
Children’s Ho me an d C ommunity Based S tate Plan  Op tion eligibility will  b e determined by th e Dep artment as 
described in  Section 5 20 o f th ese r ules. Th e p articipant must b e f inancially elig ible f or Med ical Assistance as 
described in IDAPA 16.03.05, “Rules Governing Eligibility for Aid for the Aged, Blind, and Disabled (AABD),” 
Section 787 and Section 1915(i) of the Social Security Act. The cited chapter implements and is in accordance with 
the Fin ancial Eligibility S ection o f the I daho S tate Plan . I n add ition, pa rticipants must meet the fo llowing 
requirements: (        )

01. Age of Participants. Participants  elig ible to receive ch ildren’s HC BS m ust be birth thr ough 
seventeen (17) years of age. (        )

02. Eligibility Determinations. Th e Departmen t mus t determin e that pr ior to r eceiving children’s 
HCBS state plan option services, an individual must be determined to have a developmental disability under Sections 
500 through 506 of these rules and Section 66-402, Idaho Code, and have a demonstrated need for Children’s HCBS 
state plan option services. (        )

663. CHILDREN’S HCBS STATE PLAN OPTION: COVERAGE AND LIMITATIONS.
All children’s home and community based services must be identified on a plan of service developed by the family-
centered plann ing team, i ncluding t he plan developer. The following  services are reimbursable when  p rovided in 
accordance with these rules: (        )

01. Respite. Res pite provides su pervision to th e p articipant o n an in termittent o r sh ort-term basis 
because of the need for relief of the primary unpaid caregiver. Respite is available in response to a family emergency 
or cr isis, o r m ay b e u sed o n a regular basis to p rovide r elief to  the caregiver. Res pite may be provided in  the 
participant’s home, th e p rivate h ome o f th e respite p rovider, a DDA, o r in  the co mmunity. Pay ment fo r resp ite 
services are not made for room and board. (        )

a. Respite must only be offered to participants living with an unpaid caregiver who requires relief. 
(        )

b. Respite must not be provided at the same time other Medicaid services are being provided. (        )

c. Respite must not be provided on a continuous, long-term basis where it is part of daily services that 
would enable an unpaid caregiver to work. (        )

d. When respite is provided as group respite, the following applies: (        )

i. When group respite is center-based, there must be a minimum of one (1) qualified staff providing 
direct ser vices to ev ery six ( 6) participants. As the number and sev erity o f th e p articipants with  functional 
impairments increases, the staff participant ratio shall be adjusted accordingly. (        )

ii. When group respite is home and community-based, there must be a minimum of one (1) qualified 
staff p roviding d irect services to  every th ree (3) participants. As  the number and severity o f the participants with  
functional impairments increases, the staff participant ratio shall be adjusted accordingly. (        )

02. Habilitative Supports. Habilitative Supports provides assistance to a participant with a disability 
by f acilitating the participant’s independence an d i ntegration into t he co mmunity. This ser vice p rovides an  
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opportunity f or p articipants to  explore th eir in terests an d im prove th eir s kills b y p articipating in  n atural 
environments. Habilitative S upports is n ot active tr eatment. I nstead, th e p articipant lear ns t hrough in teractions in  
typical co mmunity activ ities. I ntegration in to th e community en ables participants to  expand th eir sk ills r elated to  
activities o f daily l iving an d reinforces s kills t o achieve o r m aintain mobility, sen sory-motor, co mmunication, 
socialization and relationship building, and participation in leisure and community activities. Habilitative Supports 
must: (        )

a. Only be provided in community settings and have integration into the community as an identified 
goal on the plan of service; (        )

b. Not supplant services provided in school or therapy, or supplant the role of the primary caregiver;
(        )

c. Ensure the participant is  actively participating in  age appropriate activities and i s engaging with  
typical peers; and (        )

d. Have a minimum of one (1) qualified staff providing direct services to every three (3) participants 
when p rovided as g roup h abilitative su pports. As  th e n umber an d s everity o f th e p articipants with  f unctional 
impairments increases, the staff participant ratio shall be adjusted accordingly. (        )

03. Family Education. Family education is professional assistance to families to help them better meet 
the needs of the participant. It offers education to the parent or legal guardian that is specific to the individual needs 
of the family and child as identified on the plan of service. Family education is delivered to families to provide an 
orientation to developmental disabilities and to educate families on generalized strategies for behavioral modification 
and intervention techniques specific to their child’s diagnoses. (        )

a. Family education may also provide assistance to th e parent or legal guardian in educating other 
unpaid caregivers regarding the needs of the participant. (        )

b. The family education p roviders must maintain documentation of the tr aining in  the participant’s 
record documenting the provision of activities outlined in the plan of service. (        )

c. Family education may be provided in a group setting not to exceed ten (10) individuals. (        )

04. Family-Directed Community Supports. Par ticipants eligible f or the ch ildren’s h ome and 
community based state plan option may choose to family-direct their i ndividualized budget rather than receive the 
traditional services described in this Section of rule. The requirements for this option are outlined in IDAPA 16.03.13 
“Consumer-Directed Services.” (        )

05. Supervision. C linical supervisor(s) are p rofessionals emp loyed b y a DDA o n a co ntinuous an d 
regularly scheduled basis. (        )

a. The cl inical s upervisor i s res ponsible for t he over sight and s upervision o f s ervice an d s upport 
elements of the agency, including face-to-face supervision of agency staff providing direct services. (        )

b. The clinical supervisor mu st observe an d review th e d irect s ervices p erformed by  all 
paraprofessional and professional staff on a monthly basis, or more often as necessary, to ensure staff demonstrate the 
necessary skills to correctly provide the services and support. (        )

c. Each D DA m ust em ploy an  adequate n umber o f clin ical su pervisors to  en sure q uality ser vice 
delivery and participant satisfaction. (        )

06. Limitations. (        )

a. HCBS state plan option services are subject to the participant’s individualized budget. (        )

b. HCBS state plan option services cannot be used to pay for  special education and related services 
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that are included in a child’s Individual Educational Plan (IEP) under the provisions of Individuals with Disabilities 
Education Improvement Act o f 2004 ( IDEA). The funding of such services is th e responsibility of state an d local 
education agencies. 19 03(c)(3) of  the Social Secu rity Act  provides th at f ederal f inancial p articipation ( FFP) is 
available for service included in an IEP when such services are furnished as basic Medicaid benefits. HCBS state plan 
option services are not considered to be basic Medicaid benefits. (        )

c. For the ch ildren’s HCBS s tate plan option services l isted in Subsections 663.01 and 663.02, the 
following are excluded for Medicaid payment: (        )

i. Vocational services; and (        )

ii. Educational services. (        )

664. CHILDREN’S HCBS STATE PLAN OPTION: PROCEDURAL REQUIREMENTS.

01. General Requirements for Program Documentation. The provider mus t main tain reco rds fo r 
each participant served. Each participant’s record must include documentation of the participant’s involvement in and 
response to the services provided. For each participant, the following program documentation is required: (        )

a. Direct service provider information which includes written  documentation of each visit made or 
service provided to the participant, and contains, at a minimum, the following information: (        )

i. Date and time of visit; and (        )

ii. Intervention and support services provided during the visit; and (        )

iii. A statement of the participant's response to the service including any changes in the participant's 
condition; and (        )

iv. Length of visit, including time in and time out; and (        )

v. Specific place of service. (        )

vi. A copy of the above information will be maintained by the independent provider or DDA. Failure 
to maintain such documentation will result in the recoupment of funds paid for undocumented services. (        )

02. Habilitative Supports Documentation. I n addition to  th e g eneral r equirements li sted in  
Subsection 664.01 of this rule, the following must be completed: (        )

a. Monthly Summary. On  a monthly basis, the habilitative support st aff must complete a narrative 
summary of t he part icipant’s response t o the support ser vice and su bmit t he monthly summary t o t he clinical 
supervisor. (        )

b. Review and Recommendations. The clinical supervisor reviews the summary on a monthly basis 
and when  recomm endations f or ch anges to the type and amou nt of  s upport are iden tified, s ubmits the 
recommendations to the plan developer. (        )

03. Family Education Documentation. In addition to the general requirements l isted in Subsection 
664.01 o f th is r ule, th e DDA m ust survey th e p arent o r leg al guardian’s sat isfaction o f the ser vice immediately 
following a family education session. (        )

04. Reporting Requirements. The clinical s upervisor must complete at a minimum, s ix- (6) month 
and annual reviews for services provided at a frequency determined on the plan of service. Documentation of the six- 
(6) month and annual reviews must be submitted to the plan developer. (        )

665. CHILDREN’S HCBS STATE PLAN OPTION: PROVIDER QUALIFICATIONS AND DUTIES.
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All p roviders o f HC BS s tate p lan o ption s ervices m ust have a valid provider ag reement with th e Depar tment. 
Performance under this agreement will be monitored by the Department. (        )

01. Respite. Respite services may be provided by an agency that is certified  as a DDA u nder IDAPA 
16.03.21, “Developmental Disabilities Services (DDA),” and is capable of supervising the direct services provided, 
or by  an  i ndependent res pite p rovider. A n independent respite pr ovider i s an individual w ho has  en tered i nto a 
provider agreem ent with the Depart ment. Providers o f r espite s ervices m ust m eet the following m inimum 
qualifications: (        )

a. Must be at least sixteen (16) years of age when employed by a DDA; or (        )

b. Must be at least eighteen (18) years of age and be a high school graduate or have a GED to act as an 
independent respite provider; and (        )

c. Meet the qualifications prescribed for the type of services to be rendered, or must be an individual 
selected by the waiver participant, the family, or the participant’s guardian; (        )

d. Have received  care-giving i nstructions in the n eeds of the participant w ho wi ll be provided the 
service; (        )

e. Demonstrate the ability to provide services according to a plan of service; (        )

f. Have good communication and interpersonal skills and the ability to deal effectively, assertively, 
and cooperatively with a variety of people; (        )

g. Be willing to accept training and supervision; (        )

h. Be free of communicable diseases; and (        )

i. Respite care service providers who provide direct care and services must satisfactorily complete a 
criminal history background check in accordance with IDAPA 16.05.06 “Criminal History and Background Checks.”

(        )

02. Habilitative Support Staff. Hab ilitative supports m ust b e p rovided b y an  agency certified as  a 
DDA u nder IDAP A 1 6.03.21, “ Developmental Dis abilities Services (DDA),” with st aff who are cap able o f 
supervising th e d irect s ervices p rovided. Pr oviders o f h abilitative su pports m ust m eet th e f ollowing m inimum 
qualifications: (        )

a. Must be at least eighteen (18) years of age; (        )

b. Must be a high school graduate or have a GED; (        )

c. Demonstrate the ability to provide services according to a plan of service; (        )

d. Have good communication and interpersonal skills and the ability to deal effectively, assertively, 
and cooperatively with a variety of people; (        )

e. Be willing to accept training and supervision; (        )

f. Be free of communicable diseases; (        )

g. Demonstrate knowledge of infection control methods; (        )

h. Agree to practice confidentiality in handling situations that involve participants; (        )

i. Habilitative Supports providers who provide direct care and services must satisfactorily complete a 
criminal history background check in accordance with IDAPA 16.05.06 “Criminal History and Background Checks”;
Idaho Administrative Bulletin Page 243 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-1002
Medicaid Enhanced Plan Benefits Proposed Rulemaking
(        )

j. Experience. The individual must have six (6) months supervised experience working with children 
with developmental disabilities. This can be achieved in the following ways: (        )

i. Previous work experience. Experience gained through paid employment or uni versity practicum 
experience or internship; or (        )

ii. On the job  s upervised ex perience. Experience gained thr ough emp loyment at a DDA  with 
increased supervision. Increased supervision includes, but is not limited to, six (6) hours of job shadowing prior to 
delivery of direct support services, and a minimum of weekly face-to-face supervision with the clinical supervisor for 
a period of six (6) months. (        )

k. Must complete competency coursework approved by the Department to demonstrate competencies 
related to the requirements to provide habilitative supports. (        )

03. Family Education. Family education must be provided by an agency certified as  a DDA under 
IDAPA 16.03.21, “Developmental Disabilities Services (DDA),” with staff who are capable of supervising the direct 
services provided. Providers of family education must meet the following minimum qualifications: (        )

a. Must hold at least a bachelor’s degree in a health, human services, educational, behavioral science, 
or counseling field from a nationally accredited university or college and has: (        )

i. One (1) year experience providing care to children with developmental disabilities; (        )

ii. Must complete competency coursework approved by the Department to demonstrate competencies 
related to the requirements to provide family education; and (        )

iii. Must complete a supervised practicum; or (        )

b. Individuals certified as Developmental Specialists for children ages birth through three (3) or three 
(3) through seventeen (17), and individuals certified as Intensive Behavioral Interventionists prior to July 1, 2011, are 
qualified to  p rovide f amily education u ntil Ju ne 30, 2013. Prior to Ju ne 30, 2 013, th e individual m ust m eet the 
requirements of the Department-approved competency coursework. (        )

04. Requirements for Clinical Supervisor. All DDA services must be provided under the supervision 
of a clinical supervisor. The clinical supervisor must meet the qualifications of a habilitative interventionist as defined 
in Section 685 of these rules. (        )

05. Requirements for Collaboration. Providers of  ho me an d co mmunity b ased s ervices mu st 
coordinate regularly with the family-centered planning team as specified on the plan of service. (        )

06. Requirements for Quality Assurance. Providers of children’s home and community based state 
plan option services must demonstrate high quality of services through an internal quality assurance review process.

(        )

07. DDA Services. In order for a DDA to  provide respite, habilitative supports, and family education 
the DDA m ust be certified  to  provide support services. Each DDA is required to  provide habilitative supports. In 
addition, th e DDA  m ay also o pt to  p rovide r espite, habilitative intervention, therapeutic co nsultation, f amily 
education, family training, interdisciplinary training, and crisis intervention. (        )

666. CHILDREN’S HCBS STATE PLAN OPTION: PROVIDER REIMBURSEMENT.

01. Fee-for-Service. Children’s HCBS State Plan Option service providers will be paid on a f ee-for- 
service basis, based on the type of service provided as established by the Department. (        )

02. Claim Forms. Provider claims for payment will be submitted on claim forms provided or approved 
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by the Department. Billing instructions will be provided by the Department. (        )

03. Rates. The reimbursement rates calculated for children’s HCBS include both services and mileage. 
No separate ch arges for m ileage will b e p aid b y th e Department for p rovider tr ansportation to an d f rom th e 
participant’s home or other service delivery location when the participant is not being provided transportation.(        )

667. -- 679. (RESERVED).

CHILDREN’S WAIVER SERVICES
(Sections 680 through 699)

680. CHILDREN’S WAIVER SERVICES.
Under 42 CFR Section 440.180, it is the intention of the Department to provide waiver services to eligible children to 
prevent unnecessary institutional placement, provide for the greatest degree of independence possible, enhance the 
quality of life, encourage individual choice, and achieve and maintain community integration. For a participant to be 
eligible, the Department must find that the participant requires services due to a developmental disability that impairs 
his men tal or physical function or i ndependence, i s capable o f b eing m aintained s afely and effectively in a non -
institutional setting, and would, in the absence of such services, need to reside in an ICF/ID. (        )

681. CHILDREN’S WAIVER SERVICES: DEFINITIONS.
Definitions in  Sectio n 6 61 o f th e r ules ap ply. Additionally, t he f ollowing definitions ap ply to children’s wai ver 
services: (        )

01. Baseline. A participant’s skill level prior to intervention written in measurable, behaviorally-stated 
terms. (        )

02. Crisis. An unanticipated event, circumstance, or life situation that places a participant at risk of at 
least one of the following: (        )

a. Hospitalization; (        )

b. Loss of housing; (        )

c. Loss of employment; (        )

d. Incarceration; or (        )

e. Physical harm to self or others, including family altercation or psychiatric relapse. (        )

03. Intervention Services. Intervention services are outcome-based, therapeutic services delivered by 
a professional working under the supervision of the agency delivering the intervention services. (        )

04. Objective. A behavioral outcome statement developed to address a particular need identified for a 
participant. An objective is written in measurable terms that specify a target date for completion, no longer than one 
(1) year in duration, and include criteria for successful attainment of the objective. (        )

05. Probe. A probe is data gathered on an intermittent basis, after a baseline is established, to measure 
a participant's level of independent performance as related to an identified objective. (        )

06. Program Implementation Plan. A p lan th at d etails h ow in tervention g oals f rom the plan of 
service will be accomplished. (        )

07. Specific Skill Assessment. A type of as sessment used to determine the baseline or the need fo r 
further supports or intervention for the discipline area being assessed. (        )

08. Provider Status Review. The written documentation that identifies a participant's progress toward 
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goals defined in the plan of service. (        )

682. CHILDREN’S WAIVER SERVICES: ELIGIBILITY.
Waiver eligibility will be determined by the Department as described in Section 522 of these rules. The participant 
must be financially eligible for Medical Assistance as described in IDAPA 16.03.05, “Rules Governing Eligibility for 
Aid for the Aged, Blind, and Dis abled (AABD),” Section 787. The cited chapter impl ements and is  in accord ance 
with the Financial Eligibility Section of the Idaho State Plan. In addition, waiver participants must meet the following 
requirements: (        )

01. Age of Participants. The following waiver programs are available for children: (        )

a. Children’s DD W aiver. Ch ildren’s DD waiv er p articipants m ust b e birth th rough sev enteen ( 17) 
years of age. (        )

b. Act Early Waiver. Act Early waiver participants must be three (3) through six (6) years of age.
(        )

02. Eligibility Determinations. The Department must determine that: (        )

a. The participant would qualify for ICF/ID level of care as set forth in Section 584 of these rules, if 
the waiver services listed in Section 683 of these rules were not made available; and (        )

b. The participant could be s afely and effectively maintained in the requested or chosen community 
residence with appropriate waiver services. This determination must: be made by a team of i ndividuals with input 
from the person-centered planning team; and prior to any denial of services on this basis, be determined by the plan 
developer that services to correct the concerns of the team are not available. (        )

c. The average annual cost of waiver services and other medical services to the participant would not 
exceed the average annual cost to Medicaid of ICF/ID care and other medical costs. (        )

d. Following the ap proval by  the Department for services und er the w aiver, t he participant must 
receive and continue to receive a waiver service as described in these rules. A participant who does not use a waiver 
service for thirty (30) consecutive days will be terminated from the waiver program. (        )

03. Additional Act Early Waiver Requirements. In addition to the requirements listed in Subsections 
682.01 and 682.02 of this rule, a participant must have the following characteristics to qualify for Act Early waiver 
services: (        )

a. An autism spectrum diagnosis; or (        )

b. Self-injurious, a ggressive, or s everely m aladaptive behav ior as  evidenced by a General 
Maladaptive Index score of minus twenty-two (-22) or below on the Scales of Independent Behavior - Revised (SIB-
R) or other behavioral assessment indicators identified by the Department and a s evere deficit, defined as having a 
composite full scale functional age equivalency of fifty percent (50%) or less of the participant’s chronological age. (        
)

04. Children’s Waiver Eligible Participants. A participant who is determined by the Department to 
be eligible fo r s ervices under the children’s wai vers may elect  n ot to utilize waiver s ervices, but may  choose 
admission to an ICF/ID. (        )

05. Home and Community-Based Waiver Participant Limitations. The nu mber o f Medicaid 
participants to receive waiver services under the children’s waivers for participants with developmental disabilities 
will be limited t o t he p rojected number o f users contained in  the Department's approved waiver. Individuals who 
apply for waiver services after the waiver maximum has been reached will be placed on a waiting list and will have 
their applications processed after June 30th of each new waiver year. (        )

683. CHILDREN’S WAIVER SERVICES: COVERAGE AND LIMITATIONS.
Idaho Administrative Bulletin Page 246 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-1002
Medicaid Enhanced Plan Benefits Proposed Rulemaking
All children’s DD waiver services must be identified on a plan of service developed by the family-centered planning 
team, including the plan developer. In addition to the children’s home and community based state plan option services 
described in Section 663 of these rules, the following services are available for waiver eligible participants and are 
reimbursable services when provided in accordance with these rules: (        )

01. Family Training. Family training is professional one-on-one (1 on 1) instruction to families to help 
them better meet the needs of the waiver participant receiving intervention services. (        )

a. Family training is limited to training in the implementation of intervention techniques as outlined in 
the plan of service. (        )

b. Family training must be provided to the participant’s parent or legal guardian when the participant 
is present. (        )

c. The f amily tr aining p rovider m ust m aintain d ocumentation o f th e tr aining in  the p articipant’s 
record documenting the provision of activities outlined in the plan of service. (        )

d. The parent or legal guardian of the waiver participant is required to participate in family training 
when the participant is receiving habilitative interventions. The following applies for each waiver program: (        )

i. For participants enrolled in the Children’s DD Waiver, the amount, duration, and frequency of the 
training must be determined by the family-centered planning team and the parent or legal guardian, and must be listed 
as a service on the plan of service. (        )

ii. For participants enrolled in the Act Early Waiver, the parent or legal guardian will be required to be 
present and activ ely p articipate d uring th e in tervention service s ession fo r at least twenty percent (2 0%) of the 
intervention time provided to the child. (        )

02. Interdisciplinary Training. Int erdisciplinary t raining i s prof essional i nstruction t o the di rect 
service provider. Interdisciplinary training must only be provided during the provision of a support or intervention 
service. Interdisciplinary training is provided to assist the direct provider to meet the needs of the waiver participant.

(        )

a. Interdisciplinary training includes: (        )

i. Health and medication monitoring; (        )

ii. Positioning and transfer; (        )

iii. Intervention techniques; (        )

iv. Positive Behavior Support; (        )

v. Use of equipment; (        )

b. Interdisciplinary training must only be provided to the direct service provider when the participant 
is present. (        )

c. The i nterdisciplinary t raining pr ovider mus t mai ntain d ocumentation of t he training in t he 
participant’s record documenting the provision of activities outlined in the plan of service. (        )

d. Interdisciplinary training between a habilitative interventionist and a therapeutic consultant is not a 
reimbursable service. (        )

e. Interdisciplinary training between employees of the same discipline is not a reimbursable service.
(        )
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03. Habilitative Intervention Evaluation. The purpose of the habilitative intervention evaluation is to 
guide the development of objectives and intervention strategies related to goals identified through the family-centered 
planning process. The habilitative in terventionist must co mplete an  ev aluation prior to  th e initial p rovision of 
habilitative intervention services. The evaluation must include: (        )

a. Specific skills assessments for deficit areas identified through the eligibility assessment; (        )

b. Functional behavioral assessment; (        )

c. Review of all assessments and relevant histories provided by the plan developer; and (        )

d. Clinical Opinion. Professional summary that interprets and integrates the results of the testing. This 
summary includes functional, developmentally appropriate recommendations to guide treatment. (        )

04. Habilitative Intervention. Habilitative in tervention services must be consistent, aggressive, and 
continuous and are provided to improve a child’s competencies and discourage problem behavior. Services include 
individual or group behavioral interventions and skill development activity. Habilitative intervention must be based 
upon the well-known and widely regarded principles of evidence-based treatment. Evidence-based treatment (EBT) 
refers to the use of mental and behavioral health interventions for which systematic empirical research has provided 
evidence of statistically significant effectiveness as treatments for specific problems. As “promising practices” meet 
statistically significant effectiveness, they could be included as approved approaches. (        )

a. Habilitative intervention must be provided to address at least one (1) of the following areas: (        )

i. Diminish Maladaptive Behaviors. When goals to address maladaptive behavior are i dentified on 
the plan of service, the intervention must include the d evelopment of replacement behavior rather than merely the 
elimination o r su ppression o f m aladaptive b ehavior th at in terferes with  th e ch ild’s o verall g eneral d evelopment, 
community, and social participation. (        )

ii. Develop Adaptive Skills. When goals to address skill development are iden tified on the plan o f 
service, the intervention must provide for the acquisition of skills that are functional. (        )

b. Settings. H abilitative in tervention m ust b e p rovided in th e p articipant’s h ome or co mmunity 
setting, and in addition may be provided in a center-based setting. (        )

c. Group I nterventions. W hen h abilitative in tervention is  p rovided as g roup in tervention, th e 
following applies: (        )

i. There must be a minimum of o ne (1) qualified staff providing direct services for every three (3) 
participants. As the number and s everity o f th e p articipants wi th functional im pairments increases, th e s taff 
participant ratio shall be adjusted accordingly. (        )

ii. When group intervention is community-based, the child must be integrated in the community in a 
natural setting with typically developing peers. (        )

iii. Group intervention must be directly related to meeting the needs of the child, and be identified as 
an objective in accordance with a plan of service goal. (        )

05. Therapeutic Consultation. Th erapeutic con sultation is  p rovided when  a participan t receiv ing 
habilitative intervention has been assessed as requiring a more sophisticated level of training and assistance based on 
the p articipant’s complex needs. A p articipant r equires th erapeutic co nsultation when cu rrent b est p ractice 
interventions ar e n ot d emonstrating o utcomes an d it is an ticipated th at a cr isis ev ent may o ccur with out th e 
consultation service. The therapeutic consultant assists the habilitative interventionist by: (        )

a. Performing advanced assessments; (        )

b. Developing and overseeing the implementation of a positive behavior support plan; (        )
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c. Monitoring the progress and coordinating the implementation of the plan across environments; and
(        )

d. Providing consultation to other service providers and families. (        )

e. Therapeutic Consultation Services Limitations. Therapeutic consultation providers are subject to 
the following limitations: (        )

i. Therapeutic consultation cannot be provided as a direct intervention service. (        )

ii. Participants m ust be receiving h abilitative in tervention serv ices p rior to  accessing th erapeutic 
consultation, with the exception of crisis situations authorized by the Department. (        )

iii. Therapeutic consultation is limited to twelve (12) hours per year per participant. (        )

iv. Therapeutic consultation must be prior authorized by the Department. (        )

06. Crisis Intervention. Crisis intervention services provide direct consultation and clinical evaluation 
of participants who are currently exp eriencing or may be  ex pected to  exp erience a ps ychological, behav ioral, or 
emotional crisis. The need for crisis intervention must meet the definition of crisis in Section 681 of these rules. This 
service may provide training and staff development related to the needs of a participant, and also provides emergency 
back-up involving the direct support of the participant in crisis. (        )

a. Children’s crisis intervention services are p rovided in the h ome or other placement authorized by 
the Department. (        )

b. Children’s crisis intervention is provided on a s hort-term basis typically not to ex ceed thirty (30) 
days. (        )

c. Children’s crisis intervention services must be prior authorized by the Department. (        )

07. Family-Directed Community Supports. Participants eligible for children’s waiver services may 
choose to fam ily-direct their  i ndividualized bu dget rath er than r eceive the trad itional s ervices d escribed in th is 
Section of r ule. T he r equirements for selecting an d p articipating in  this o ption ar e o utlined in I DAPA 16.03.13 
“Consumer Directed Services.” (        )

08. Service limitations. Children’s waiver services are subject to the following limitations: (        )

a. Place of Service Delivery. Waiver services may be provided in the participant's personal residence, 
community, or DD A. The following  living s ituations are specifically ex cluded as  a p lace of  s ervice f or waiver 
services: (        )

i. Licensed skilled or intermediate care facilities, certified nursing facility (NF) or hospital; and
(        )

ii. Licensed Intermediate Care Facility for persons with Intellectual Disabilities (ICF/ID); and (        )

iii. Residential Care or Assisted Living Facility; (        )

iv. Additional limitations to specific services are listed under that service definition. (        )

b. Medicaid Waiver services cannot be used to pay for special education and related services that are 
included in  a ch ild’s Individual Educational P lan (IEP) u nder th e provisions o f I ndividuals with D isabilities 
Education Improvement Act o f 2004 ( IDEA). The funding of such services is th e responsibility of state an d local 
education agencies. Section 1903(c)(3) of the Social Security Act provides that federal financial participation (FFP) 
is available f or services, included in an  IEP when  such services are furnished as  basic Medicaid benefits. Waiver 
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services are not considered to be basic Medicaid benefits. (        )

c. Children’s waiver services are subject to the participant’s individualized budget, excluding crisis 
intervention. (        )

d. For the children’s waiver services listed in Subsections 683.01 through 683.07 of these rules, the 
following are excluded for Medicaid payment: (        )

i. Vocational services; (        )

ii. Educational services; and (        )

iii. Recreational services. (        )

684. CHILDREN’S WAIVER SERVICES: PROCEDURAL REQUIREMENTS.

01. Authorization of Services on a Written Plan. All children’s waiver services must be identified on 
the plan of service and authorized by the Department. The plan of service must be reviewed by a plan developer at 
least every six (6) months or at a frequency determined by the family-centered planning team. (        )

02. General Requirements for Program Documentation. Children’s waiver providers must maintain 
records f or each p articipant the agency s erves. E ach p articipant's reco rd m ust include documentation of  the 
participant's involvement in and  res ponse to the s ervices pr ovided. For each  participant the f ollowing p rogram 
documentation is required: (        )

a. Direct service provider information which includes written  documentation of each visit made or 
service provided to the participant, and will record at a minimum the following information: (        )

i. Date and time of visit; and (        )

ii. Services provided during the visit; and (        )

iii. A statement of the participant's response to the service, including any changes in the participant's 
condition; and (        )

iv. Length of visit, including time in and time out; and (        )

v. Specific place of service. (        )

b. A copy of the above information will be maintained by the independent provider or DDA. Failure 
to maintain such documentation will result in the recoupment of funds paid for undocumented services. (        )

03. Program Implementation Plan Requirements. F or each participan t receivin g i ntervention 
services, th e D DA m ust develop a p rogram implementation p lan to  d etermine objectives to b e in cluded o n th e 
participant's required plan of service. All program implementation plan objectives must be related to a g oal on the 
participant's plan of service. The program implementation plan must be written and implemented within fourteen (14) 
days aft er t he fi rst day  of o ngoing p rogramming and  be  rev ised w henever particip ant needs  chan ge. I f the 
intervention plan is  not completed with in th is time f rame, the participant’s records must contain participant-based 
documentation justifying the delay. The program implementation plan must include the following requirements:

(        )

a. Name. The participant's name. (        )

b. Baseline. A participant’s skill level prior to intervention written in measurable, behaviorally-stated 
terms. (        )

c. Objectives. Measurable, behaviorally-stated objectives that correspond to those goals or objectives 
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previously identified on the required plan of service. (        )

d. Written I nstructions to  S taff. Th ese in structions m ay in clude cu rriculum, in terventions, task  
analyses, activity schedules, type and frequency of reinforcement and data collection including probe, directed at the 
achievement o f each  objective.  Thes e ins tructions m ust be ind ividualized and revised as  neces sary to  pro mote 
participant progress toward the stated objective. (        )

e. Specific Service Environments. Identification of the type of environment(s) and specific location(s) 
where services will be provided. (        )

f. Target Date. Target date for completion. (        )

g. Supervisor Approval. The program implementation plan must be reviewed and approved by t he 
DDA clinical supervisor. (        )

04. Reporting Requirements. The DDA must complete six (6) month and annual reviews for services 
provided. Documentation of the six (6) month and annual reviews must be submitted to the plan developer. (        )

05. Provider Responsibility for Notification. It is the responsibility of the service provider to notify 
the plan developer when any significant changes in the participant's condition are noted during service delivery. Such 
notification will be documented in the service record. (        )

06. Records Maintenance. When a participant leaves the waiver services program, the records will be 
retained by the Department as part of the participant's closed case record. Provider agencies will be responsible to 
retain their participant's records for five (5) years following the date of service. (        )

685. CHILDREN’S WAIVER SERVICES: PROVIDER QUALIFICATIONS AND DUTIES.

01. Family Training. Providers of family training must meet the following requirements: (        )

a. Habilitative intervention provider as defined in Subsection 685.03 of these rules; (        )

b. Therapeutic consultation provider as defined in Subsection 685.04 of these rules. (        )

02. Interdisciplinary Training. Pr oviders of  interdisciplinary t raining mus t meet t he fo llowing 
requirements: (        )

a. Occupational Therapist, as defined in Sect ion 734 under IDAPA 16.03.09, “Medicaid Basic Plan 
Benefits”; (        )

b. Physical Th erapist, as defined i n S ection 734 un der I DAPA 16. 03.09, “ Medicaid B asic P lan 
Benefits”; (        )

c. Speech-Language Pathologist, as defined in Section 734 under IDAPA 16.03.09, “Medicaid Basic 
Plan Benefits”; (        )

d. Advanced Registered Nurse Practitioner; (        )

e. Physician Assistant; (        )

f. Licensed Psychiatrist; (        )

g. Habilitative intervention provider as defined in Subsection 685.03 of these rules; (        )

h. Therapeutic consultation provider as defined in Subsection 685.04 of these rules. (        )

03. Habilitative Intervention. Hab ilitative in tervention m ust b e p rovided b y a DDA cer tified to  
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provide b oth s upport an d in tervention ser vices u nder I DAPA 1 6.03.21, “Dev elopmental Disab ilities Ag encies 
(DDA),” and is capable of supervising the direct services provided. Providers of habilitative intervention must meet 
the following minimum qualifications: (        )

a. Must hold at least a bachelor’s degree in a health, human services, educational, behavioral science, 
or counseling field from a nationally accredited university or college; (        )

b. Must be able to p rovide d ocumentation o f on e (1) year ’s s upervised ex perience working with 
children with dev elopmental disabilities. Ex perience mu st b e gai ned t hrough paid em ployment o r u niversity 
practicum experience or internship; (        )

c. Must complete competency coursework approved by the Department to demonstrate competencies 
related to the requirements to provide habilitative intervention; and (        )

d. Must complete a supervised practicum; or (        )

e. Individuals certified as Developmental Specialists for children age birth through three (3) or three 
(3) through 17, and individuals certified as Intensive Behavioral Interventionists prior to July 1, 2011, are qualified to 
provide h abilitative intervention u ntil Ju ne 30, 2 013. Pr ior to Ju ne 30, 2 013, th e individual m ust m eet th e 
requirements of the Department-approved competency coursework. (        )

04. Therapeutic Consultation. Th erapeutic co nsultation may  b e p rovided b y a DDA certified  to  
provide both su pports and  intervention s ervices under ID APA 16.0 3.21, “D evelopmental Disabilities Services 
(DDA),” or by an independent Medicaid provider under agreement with the Department. Providers of therapeutic 
consultation must meet the following minimum qualifications: (        )

a. Doctoral or Mas ter’s d egree i n p sychology, educ ation, app lied behav ioral anal ysis, or h ave a 
related di scipline w ith one t housand f ive hu ndred (1 500) ho urs of r elevant cou rsework or t raining, o r bo th, i n 
principles of child development, learning theory, positive behavior support techniques, dual diagnosis, or behavior 
analysis (may be included as part of degree program); and (        )

b. Two (2 ) years relevant exper ience i n designing and imp lementing co mprehensive behavioral 
therapies for children with DD and challenging behavior. (        )

c. Therapeutic consultation providers who provide direct care or services must satisfactorily complete 
a criminal history and background check in accordance with IDAPA 16.05.06, “Criminal History and Background 
Checks.” (        )

05. Crisis Intervention. Crisis intervention may be provided by a DDA certified  to provide support 
and intervention services u nder IDAP A 16.03.21, “Dev elopmental Disab ilities Serv ices (DDA),” or b y an 
independent Medicaid provider under agreement with the Department. Providers of crisis intervention must meet the 
following minimum qualifications: (        )

a. Doctoral or Master’s degree in psychology, education, applied behavioral analysis, or have a degree 
in a rel ated discipline with one t housand five hundred (1500) hours of relevant coursework or training, or bo th, in 
principles of child development, learning theory, positive behavior support techniques, dual diagnosis, or behavior 
analysis (may be included as part of degree program); and (        )

b. Two (2 ) years relevant exper ience i n designing and imp lementing co mprehensive behavioral 
therapies for children with DD and challenging behavior. (        )

c. Emergency intervention technician providers must meet the minimum habilitative support provider 
qualifications described under Section 665 of these rules. (        )

d. Crisis in tervention p roviders wh o p rovide d irect care or  services must s atisfactorily comp lete a 
criminal his tory and background check in accor dance with IDAPA 16 .05.06, “C riminal His tory an d B ackground 
Checks.” (        )
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06. Service Supervision. The plan of  service which inclu des all waiver services is m onitored by the 
plan developer. (        )

07. Requirements for Collaboration with Other Providers. Prov iders of  wai ver s ervices mu st 
coordinate regularly with the family-centered planning team as specified on the plan o f service. When a participant 
has had a psychological or psychiatric assessment, the results of the psychological or psychiatric assessment must be 
used when developing objectives to  ensure therapies provided in  the DDA acco mmodate th e participant’s mental 
health needs and to ensure that none of the therapeutic methods are contra-indicated or delivered in a manner that 
presents a risk to the participant’s mental health status. (        )

08. Requirements for Quality Assurance. Providers of children’s waiver services must demonstrate 
high quality of services through an internal quality assurance review process. (        )

09. DDA Services. In  order for a DDA to p rovide w aiver s ervices, the DDA mu st be certified  to  
provide both support and intervention services. Each DDA is required to provide habilitative supports. In addition, 
the DDA may also opt to provide respite, habilitative intervention, therapeutic consultation, family education, family 
training, in terdisciplinary training, an d cr isis i ntervention. W hen a DD A o pts to provide habilitative i ntervention 
services, the DDA must also provide habilitative supports and family training. (        )

686. CHILDREN’S WAIVER SERVICES: PROVIDER REIMBURSEMENT.

01. Fee-for-Service. Waiver service providers will be paid on a fee-for-service basis based on the type 
of service provided as established by the Department. (        )

02. Claim Forms. Pr ovider claim s f or p ayment w ill b e s ubmitted o n claim f orms provided b y or 
approved by the Department. Billing instructions will be provided by the Department. (        )

03. Rates. The reimbursement rates calculated for waiver services include both services and mileage. 
No separate ch arges for m ileage will b e p aid b y th e Department for p rovider tr ansportation to an d f rom th e 
participant’s home or other service delivery location when the participant is not being provided transportation.(        )

687. -- 699. (RESERVED).

ADULTS WITH DEVELOPMENTAL DISABILITIES WAIVER SERVICES
(Sections 700 through 719)

700. INDIVIDUALS ADULTS WITH DEVELOPMENTAL DISABILITIES WAIVER SERVICES.
Under 42 CFR Section 440.180, it is th e intention o f th e Department to provide waiver ser vices to  elig ible adult
participants to prevent unnecessary institutional placement, provide for the greatest degree of independence possible, 
enhance the quality of life,  encourage individual choice, and achieve and maintain community in tegration. For an  
adult participant to be eligible, the Department must find that the participant requires services due to a developmental 
disability that impairs his mental or physical function or independence, is capable of being maintained safely and 
effectively in a non-institutional setting, and would, in the absence of such services, need to reside in an ICF/ID.

(3-29-10)(        )

701. (RESERVED).

702. ADULT DD WAIVER SERVICES: ELIGIBILITY.
Waiver eligibility will be determined by the Department as described in Section 509 of these rules. The participant 
must be financially eligible for Medical Assistance as described in IDAPA 16.03.05, “Rules Governing Eligibility for 
Aid for the Aged, Blind, and Dis abled (AABD),” Section 787. The cited chapter impl ements and is  in accord ance 
with the Financial Eligibility Section of the Idaho State Plan. In addition, waiver participants must meet the following 
requirements: (3-29-10)

01. Age of Participants. DD waiver participants must be eighteen (18) years of age or older. (3-29-10)
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02. Eligibility Determinations. The Department must determine that: (3-19-07)

a. The participant would qualify for ICF/ID level of care as set forth in Section 584 of these rules, if 
the waiver services listed in Section 703 of these rules were not made available; and (3-19-07)

b. The participant could be s afely and effectively maintained in the requested or chosen community 
residence with appropriate waiver services. This determination must: be made by a team of i ndividuals with input 
from the person-centered planning team; and prior to any denial of services on this basis, be determined by the plan 
developer that services to correct the concerns of the team are not available. (3-19-07)

c. The average annual cost of waiver services and other medical services to the participant would not 
exceed the average annual cost to Medicaid of ICF/ID care and other medical costs. (7-1-06)

d. Following the ap proval by  the Department for services und er the w aiver, t he participant must 
receive and continue to receive a waiver service as described in these rules. A participant who does not use a waiver 
service for thirty (30) consecutive days will be terminated from the waiver program. (3-19-07)

03. Home and Community-Based Services Waiver Eligible Participants. A p articipant wh o i s 
determined by the Department to be eligible for services under the Home and Community Based Services Waivers for 
DD may elect not to utilize waiver services but may choose admission to an ICF/ID. (3-29-10)

04. Processing Applications. Th e p articipant's self-reliance staff will process th e ap plication in  
accordance with IDAPA 16.03.05, “Rules Governing Eligibility for Aid to the Aged, Blind and Disabled (AABD),” 
as if th e ap plication was  f or admission to  an  ICF/ID, except t hat the s elf-reliance s taff wi ll f orward potentially 
eligible ap plications im mediately to  th e D epartment for rev iew. Th e Medicaid app lication pro cess cited abo ve 
conforms to all statutory and regulatory requirements relating to the Medicaid application process. (3-19-07)

05. Transmitted Decisions to Self-Reliance Staff. The deci sions of t he Department regard ing t he 
acceptance of the participants into the waiver program will be transmitted to the self-reliance staff. (3-19-07)

06. Case Redetermination. (3-19-07)

a. Financial redetermination wil l be conducted pursuant to IDAPA 16.03.01, “Eligibility for Health 
Care Assistance for Families and Children,” and IDAPA 16.03.05, “Rules Governing Eligibility for Aid to the Aged, 
Blind and Disabled (AABD).” Medical redetermination will be made at least annually by the Department, or sooner 
at the request of the participant, the self-reliance staff, provider agency, or physician. The sections cited implement 
and are in accordance with Idaho's approved State Plan with the exception of deeming of income provisions.

(3-19-07)

b. The redetermination process will assess the following factors: (3-19-07)

i. The participant's continued need and eligibility for waiver services; and (3-19-07)

ii. Discharge from the waiver services program. (3-19-07)

07. Home and Community-Based Waiver Participant Limitations. The nu mber o f Medicaid 
participants to r eceive waiver services under the home and commu nity based waiver for develo pmentally disabled 
participants w ill b e l imited t o the pr ojected n umber of  us ers con tained i n the D epartment's approved w aiver. 
Individuals who apply for waiver services after the waiver maximum has been reached will be placed on a waiting list 
and will have their applications processed after September 30th for the DD waiver of each new waiver year.

(3-29-10)

703. ADULT DD WAIVER SERVICES: COVERAGE AND LIMITATIONS.

01. Residential Habilitation. Residential habilitation services which consist of an integrated array of 
individually-tailored ser vices an d s upports f urnished to  elig ible p articipants wh ich ar e d esigned to  ass ist them to  
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reside successfully in their own homes, with their families, or alternate family homes. The services and supports that 
may be furnished consist of the following: (3-19-07)

a. Habilitation services aimed at as sisting the individual to acquire, retain, or improve his ability to 
reside as independently as possible in the community or maintain family unity. Habilitation services include training 
in one (1) or more of the following areas: (3-19-07)

i. Self-direction, including the identification of and response to dangerous or threatening situations, 
making d ecisions an d ch oices affecting th e in dividual's lif e, an d in itiating ch anges in  liv ing ar rangements o r lif e 
activities; (3-19-07)

ii. Money manag ement i ncluding training or ass istance in hand ling pers onal fi nances, mak ing 
purchases, and meeting personal financial obligations; (3-19-07)

iii. Daily liv ing sk ills including train ing in acco mplishing r outine h ousekeeping task s, meal 
preparation, dressing, personal hygiene, self administration of medications, and other areas of daily living including 
proper use of adaptive and assistive devices, appliances, home safety, first aid, and emergency procedures; (3-19-07)

iv. Socialization including training or assistance in participation in general community activities and 
establishing relationships with peers with an emphasis on connecting the participant to his community. (Socialization 
training associated with participation in community activities includes assisting the participant to identify activities of 
interest, wo rking o ut arrangements t o participate in  s uch acti vities an d id entifying specific tr aining activ ities 
necessary to as sist the par ticipant to continue to participate in  s uch acti vities on an on -going bas is. Socializati on 
training does not include participation in non-therapeutic act ivities which are merely diversional or recreational in 
nature); (3-19-07)

v. Mobility, including training or assistance aimed at enhancing movement within the person's living 
arrangement, mastering th e us e o f adaptive aids and  equipment, acces sing an d u sing p ublic transportation, 
independent travel, or movement within the community; (3-19-07)

vi. Behavior shaping and m anagement includes training and assistance in appropriate expressions of 
emotions or desires, assertiveness, acquisition of socially appropriate behaviors; or extension of therapeutic services, 
which consist of reinforcing physical, occupational, speech and other therapeutic programs. (3-19-07)

b. Personal Assistance Services necessary to assist the individual in daily living activities, household 
tasks, an d su ch o ther r outine act ivities as  th e p articipant or th e p articipant's p rimary careg iver(s) are u nable to 
accomplish on his own behalf. (3-19-07)

c. Skills training to teach waiver participants, family members, alternative family caregiver(s), or a 
participant's r oommate or neighbor to p erform activ ities with  g reater in dependence an d to  carry out or reinforce 
habilitation training. Services are focused on training and are not designed to provide substitute task performance. 
Skills training is provided to encourage and accelerate development in independent daily living skills, self direction, 
money management, socialization, mobility and other therapeutic programs. (3-19-07)

02. Chore Services. Chore services which are heavy household maintenance and minor home repairs 
necessary to maintain the functional use of the home and  to provide a clean, sanitary and safe environment. Chore 
activities include washing windows; moving heavy furniture and shoveling snow to provide safe access inside and 
outside the home; chopping wood when wood is the participant's primary source of heat; and tacking down loose rugs 
and f looring. These s ervices ar e on ly av ailable when  neithe r th e participant, n or anyone else in  th e household is 
capable of performing or financially providing for them, and where no other relative, caretaker, landlord, community 
volunteer/agency or third party payer is capable of or responsible for their provision. In the case of rental property, the 
responsibility of the landlord, pursuant to the lease agreement, will be examined prior to any authorization of service. 
Chore services are limited to the services provided in a home rented or owned by the participant. (3-19-07)

03. Respite. R espite car e s ervices are th ose s ervices provided on  a s hort term basis b ecause of  the 
absence of persons n ormally pro viding n on-paid car e. Res pite car e s ervices p rovided u nder th is waiv er wil l not 
include r oom an d b oard payments. R espite ca re ser vices ar e lim ited to  participants who r eside wit h n on-paid 
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caregivers. (3-19-07)

04. Supported Employment. Supported employment which i s competitive work in in tegrated work 
settings f or individuals with  the most sev ere d isabilities for wh om competitive em ployment h as not tr aditionally 
occurred; or for whom competitive employment has been interrupted or intermittent as a result of a severe disability; 
and wh o, b ecause of t he n ature an d s everity o f th eir d isability, n eed i ntensive s upported em ployment ser vices or 
extended services in order to perform such work. (3-19-07)

a. Supported empl oyment s ervices rend ered un der the waiver  are not availab le u nder a p rogram 
funded b y eith er th e Rehabilitation Act o f 1 973, as amended, or the I ndividuals with Dis abilities Education Act 
(IDEA). Do cumentation will b e main tained in  th e file o f each  i ndividual receiv ing th is serv ice verifying th at th e 
service is not otherwise available or funded under the Rehabilitation Act of 1973 as amended, or IDEA. (3-19-07)

b. Federal Financial Par ticipation (FFP) will n ot b e claim ed for in centive p ayments, su bsidies, o r 
unrelated vocational t raining expenses such as t he following: incentive p ayments made to an emp loyer of waiver 
participants to encourage or subsidize employers' participation in a supported employment program; payments that 
are passed through to beneficiaries of supported employment programs; or payments for vocational training that is 
not directly related to a waiver participant's supported employment program. (3-19-07)

05. Transportation. T ransportation services which are s ervices of fered in ord er t o enable wai ver 
participants to gain access to waiver and other community services and resources required by the plan of service. This 
service is offered in addition to medical transportation required under 42 CFR 440.431.53 and transportation services 
offered under the State Plan, defined at 42 CFR 440.170(a), and must not replace them. W henever possible, family, 
neighbors, friends, or community agencies which can provide this service without charge or public transit providers 
will be utilized. (3-19-07)

06. Environmental Accessibility Adaptations. En vironmental acces sibility ad aptations wh ich are  
those interior or exterior physical adaptations to the home, required by the waiver participant's plan of service, which 
are necessary to ensure the health, welfare, safety of the individual, or which enable the individual to function with 
greater independence in the home and without which, the waiver participant would require institutionalization. Such 
adaptations may i nclude the installation of ram ps an d l ifts, w idening of do orways, mo dification of  bathroom 
facilities, o r installation of electric an d p lumbing sy stems wh ich ar e n ecessary to  acco mmodate th e med ical 
equipment and supplies necessary for the welfare of the waiver participant, but must exclude those adaptations or 
improvements to the home which are not of direct medical or remedial benefit to the participant, such as carpeting, 
roof repair, or central air conditioning. All s ervices must be pro vided in accordance with applicable S tate or local 
building codes. Permanent environmental modifications are limited to modifications to a home rented or owned by 
the participant o r th e participant's f amily wh en th e home is the p articipant's principal r esidence. Po rtable or non-
stationary modif ications m ay be mad e when s uch mo difications can fo llow the participant to h is nex t p lace of 
residence or be returned to the Department. (3-19-07)

07. Specialized Equipment and Supplies. Specialized medical equipment and supplies which include 
devices, controls, or appliances, specified in the plan of service which enable participants to increase their abilities to 
perform activities of daily living, or to perceive, control, or communicate with the environment in which they live. 
They also include items n ecessary for life support, ancillary supplies an d eq uipment n ecessary to  the p roper 
functioning of such items, and durable and non-durable medical equipment not available under the Medicaid State 
Plan. Items reimbursed with waiver funds must be in addition to any medical equipment and supplies furnished under 
the State Plan and must exclude those items which are not of direct medical or remedial benefit to the participant. All 
items must meet applicable standards of manufacture, design and installation. (3-19-07)

08. Personal Emergency Response System. Personal Emergency Response Systems (PERS) which 
may be pr ovided to mo nitor waiver  participant s afety o r pro vide acces s t o emer gency cris is interven tion fo r 
emotional, medical or  env ironmental emer gencies through t he pr ovision o f c ommunication c onnection systems. 
PERS are limited to participants who rent or own their home, who are alone for significant parts of the day, have no 
regular caretaker for extended periods of time and who would otherwise require extensive routine supervision.

(3-19-07)

09. Home Delivered Meals. Home delivered meals which are des igned to promote adequate wavier 
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participant nutrition through the provision and home delivery of one (1) to two (2) meals per day. Home delivered 
meals are limited to participants who rent or own their own home, who are alone for significant parts of the day and 
have no regular caretaker for extended periods of time. (3-19-07)

10. Skilled Nursing. Nursing services are those intermittent nursing services or private duty nursing 
services which provide individual and continuous care listed in the plan of service which are within the scope of the 
Nurse Practice Act and are pr ovided by a li censed professional (RN) nurse or l icensed practical nurse (LPN) under 
the supervision of an RN, licensed to practice in Idaho. (3-19-07)

11. Behavior Consultation/Crisis Management. Behavior Consultation/Crisis Management services 
which provide direct consultation and cl inical evaluation of p articipants who are currently experiencing or may  be 
expected to experience, a psychological, behavioral, or emotional crisis. This service may provide training and staff 
development related to the needs of a participant. These services also provide emergency back-up involving the direct 
support of the participant in crisis. (3-19-07)

12. Adult Day Care. Adult Day Care is a supervised, structured day program, outside the home of the 
participant that offer one (1) or more of a variety of social, recreational, health activities, supervision for safety, and 
assistance with activities of daily living. These activities need to be identified on the plan of service. Adult Day Care 
can not exceed thirty (30) hours per week either alone or in combination with developmental therapy, occupational 
therapy, or IBI. (3-19-07)

a. Services provided in a f acility must meet the building and health s tandards identified in  IDAPA 
16.043.121, “Developmental Disabilities Agencies (DDA).” (3-19-07)(        )

b. Services provided in a ho me must meet the s tandards of home certification identified in IDAPA 
16.03.19, “R ules G overning C ertified Family H ome,” an d h ealth s tandards i dentified i n ID APA 16.043.121, 
“Developmental Disabilities Agencies (DDA).” (3-19-07)(        )

13. Self Directed Community Supports. Participants eligible for the DD Waiver may choose to self-
direct their individualized budget rather than receive the traditional waiver services described in this section of rule. 
The requirements for this option are outlined in IDAPA 16.03.13, “Consumer Directed Services.” (3-19-07)

14. Place of Service Delivery. Waiver services may be provided in the participant's personal residence, 
a cer tified f amily h ome, d ay h abilitation/supported em ployment p rogram, o r co mmunity. Th e f ollowing liv ing 
situations are specifically excluded as a place of service for waiver services: (3-19-07)

a. Licensed skilled, or intermediate care facilities, certified nursing facility (NF) or hospital; and
(3-19-07)

b. Licensed Intermediate Care Facility for Persons with Intellectual Disabilities (ICF/ID); and
(3-19-07)

c. Residential Care or Assisted Living Facility. (3-19-07)

d. Additional limitations to specific services are listed under that service definition. (3-19-07)

704. ADULT DD WAIVER SERVICES: PROCEDURAL REQUIREMENTS.

01. Authorization of Services on a Written Plan. All waiver services must be identified on the plan 
of service and authorized by the process described in Sections 507 through 520 of these rules. The plan of service 
must be reviewed by a plan monitor or targeted service coordinator at a frequency determined by the person-centered 
planning team, but at least every ninety (90) days. (3-19-07)

02. Provider Records. Three (3) ty pes o f r ecord in formation will  be maintained on all participants 
receiving waiver services: (3-19-07)

a. Direct Service Provider Information which includes written documentation of each visit made or 
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service provided to the participant, and will record at a minimum the following information: (3-19-07)

i. Date and time of visit; and (3-19-07)

ii. Services provided during the visit; and (3-19-07)

iii. A s tatement o f the p articipant's r esponse to th e s ervice, if  appropriate to  the service p rovided, 
including any changes in the participant's condition; and (3-19-07)

iv. Length of visit, including time in and time out, if appropriate to the service provided. Unless the 
participant is d etermined by the Ser vice Coordinator to  be u nable to d o so , th e d elivery will b e verified b y th e 
participant as evidenced by their signature on the service record. (3-19-07)

v. A copy of the above information will be maintained in the participant's home unless authorized to 
be kept elsewhere by the Department. Failure to maintain such documentation will result in the recoupment of funds 
paid for undocumented services. (3-19-07)

b. The plan of service developed by the plan developer and the person-centered planning team must 
specify which services are required by the par ticipant. The p lan o f service must con tain all elemen ts required by 
Subsection 704.01 of these rules and a copy of the most current plan of service must be maintained in the participant's 
home and must be available to all service providers and the Department. (3-19-07)

c. In ad dition to t he pl an of  s ervice, all pr oviders, w ith t he exc eption of chore, n on-medical 
transportation, and enrolled Medicaid vendors, must submit a provider status review six (6) months after the start date 
of the plan of service and annually to the plan monitor as described in Sections 507 through 520 of these rules.

(3-19-07)

03. Provider Responsibility for Notification. It is the responsibility of the service provider to notify 
the service coordinator or plan developer when any significant changes in the participant's condition are noted during 
service delivery. Such notification will be documented in the service record. (3-19-07)

04. Records Maintenance. In o rder t o p rovide cont inuity of services, w hen a participan t changes 
service providers, plan developers, or service coordinators, all of the foregoing participant records will be delivered 
to and held by the Department until a replacement service provider, plan developer, or service coordinator is selected 
by the par ticipant. W hen a par ticipant leaves  t he waiver s ervices pro gram, th e r ecords wi ll b e retained b y th e 
Department as p art o f th e p articipant's cl osed case r ecord. Pr ovider ag encies w ill b e r esponsible to  r etain th eir 
participant's records for five (5) years following the date of service. (3-19-07)

705. ADULT DD WAIVER SERVICES: PROVIDER QUALIFICATIONS AND DUTIES.
All providers of waiver services must have a valid provider agreement with the Department. Performance under this 
agreement will be monitored by the Department. (3-19-07)

01. Residential Habilitation. Residential habilitation services must be provided by an agency that is 
certified b y th e Dep artment as  a R esidential Hab ilitation Ag ency u nder I DAPA 1 6.04.17, “Ru les Go verning 
Residential Hab ilitation Ag encies,” an d is cap able o f su pervising th e d irect s ervices p rovided. I ndividuals who 
provide residential habilitation services in their own home must be certified by the Department as a cer tified family 
home and must be affiliated with a Residential Habilitation Agency. The Residential Habilitation Agency provides 
oversight, training, and quality assurance to the certified family home provider. Individuals who provide residential 
habilitation services in the home of the participant (supported living), must be employed by a Residential Habilitation 
Agency. Providers of residential habilitation services must meet the following requirements: (3-19-07)

a. Direct service staff must meet the following minimum qualifications: (3-19-07)

i. Be at least eighteen (18) years of age; (3-19-07)

ii. Be a high school graduate or have a GED or demonstrate the ability to provide services according 
to an plan of service; (3-19-07)
Idaho Administrative Bulletin Page 258 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-1002
Medicaid Enhanced Plan Benefits Proposed Rulemaking
iii. Have current CPR and First Aid certifications; (3-19-07)

iv. Be free from communicable diseases; (3-19-07)

v. Each staff person assisting with participant medications must successfully complete and follow the 
“Assistance with Med ications” course av ailable thro ugh the Id aho Professional T echnical Education Prog ram 
approved by the Idaho State Board of Nursing or other Department-approved training. Staff previously trained on 
assistance with medications by a licensed nurse but who have not completed this course must meet this requirement 
by July 1, 2007. (3-19-07)

vi. Residential habilitation ser vice providers wh o p rovide direct car e or ser vices m ust satis factorily 
complete a criminal backg round check in accordance with IDAPA 16.05.06, “C riminal His tory and  B ackground 
Checks.” (4-2-08)

vii. Have appropriate certification or licensure if required to perform tasks which require certification 
or licensure. (3-19-07)

b. All skill t raining for direct service staff must be provided by a Qualified Intellectual Disabilities 
Professional (QIDP) who has demonstrated experience in writing skill training programs. (3-19-07)

c. Prior to deliv ering services to  a par ticipant, dir ect service s taff m ust complete an  or ientation 
program. The orientation program must include the following subjects: (3-19-07)

i. Purpose and philosophy of services; (3-19-07)

ii. Service rules; (3-19-07)

iii. Policies and procedures; (3-19-07)

iv. Proper conduct in relating to waiver participants; (3-19-07)

v. Handling of confidential and emergency situations that involve the waiver participant; (3-19-07)

vi. Participant rights; (3-19-07)

vii. Methods of supervising participants; (3-19-07)

viii. Working with individuals with developmental disabilities; and (3-19-07)

ix. Training specific to the needs of the participant. (3-19-07)

d. Additional t raining req uirements mu st b e comp leted w ithin s ix (6 ) mo nths of  empl oyment o r 
affiliation with the residential habilitation agency and include at a minimum: (3-19-07)

i. Instructional techniques: Methodologies for training in a systematic and effective manner;
(3-19-07)

ii. Managing behaviors: Techniques and strategies for teaching adaptive behaviors; (3-19-07)

iii. Feeding; (3-19-07)

iv. Communication; (3-19-07)

v. Mobility; (3-19-07)

vi. Activities of daily living; (3-19-07)
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vii. Body mechanics and lifting techniques; (3-19-07)

viii. Housekeeping techniques; and (3-19-07)

ix. Maintenance of a clean, safe, and healthy environment. (3-19-07)

e. The provider agency will be responsible for providing on-going training specific to the needs of the 
participant as needed. (3-19-07)

f. When residential h abilitation ser vices a re p rovided in th e p rovider's home, the p rovider's h ome 
must meet the requirements in IDAPA 16.03.19, “Rules Governing Certified Family Homes.” Non-compliance with 
the certification process is cause for termination of the provider's provider agreement. (3-19-07)

02. Chore Services. Providers of chore services must meet the following minimum qualifications:
(3-19-07)

a. Be skilled in the type of service to be provided; and (3-19-07)

b. Demonstrate the ability to provide services according to a plan of service. (3-19-07)

c. Chore s ervice providers who p rovide d irect car e and s ervices mus t satisfactorily comp lete a 
criminal his tory and background check in accor dance with IDAPA 16 .05.06, “C riminal His tory an d B ackground 
Checks.” (4-2-08)

03. Respite. Providers of respite care services must meet the following minimum qualifications:
(3-19-07)

a. Meet the qualifications prescribed for the type of services to be rendered or must be an individual 
selected by the waiver participant, the family or his guardian; (3-19-07)

b. Have received care giving instructions in the needs of the person who will be provided the service;
(3-19-07)

c. Demonstrate the ability to provide services according to an plan of service; (3-19-07)

d. Have good communication and interpersonal skills and the ability to  deal effectively, asser tively 
and cooperatively with a variety of people; (3-19-07)

e. Be wi lling to  accep t training and su pervision by a p rovider ag ency o r th e p rimary careg iver o f 
services; and (3-19-07)

f. Be free of communicable diseases. (3-19-07)

g. Respite care service providers who provide direct care and services must satisfactorily complete a 
criminal his tory and background check in accor dance with IDAPA 16 .05.06, “C riminal His tory an d B ackground 
Checks.” (4-2-08)

04. Supported Employment. Supported Employment services must be provided by an agency capable 
of supervising the direct service and be accredited by the Commission on Accreditation of Rehabilitation Facilities; 
or other comparable standards; or meet  State requirements to be a S tate approved provider. Supported employment 
service providers who provide direct care or services must satisfactorily complete a criminal history and background 
check in accordance with IDAPA 16.05.06, “Criminal History and Background Checks.” (4-2-08)

05. Transportation. Providers of transportation services must: (3-19-07)

a. Possess a valid driver's license; and (3-19-07)
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b. Possess valid vehicle insurance. (3-19-07)

06. Environmental Accessibility Adaptations. Environmental access ibility ad aptations serv ices 
must: (3-19-07)

a. Be done under a permit, if required; and (3-19-07)

b. Demonstrate that all mod ifications, improvements, or  repairs are made in accor dance with local 
and state housing and building codes. (3-19-07)

07. Specialized Equipment and Supplies. Specialized Equipment and Supplies purchased under this 
service must: (3-19-07)

a. Meet U nderwriter's Labor atory, F DA, or F ederal C ommunication C ommission s tandards w here 
applicable; and (3-19-07)

b. Be obtained or provided by authorized dealers of the specific product where applicable. This may 
include medical supply businesses or organizations that specialize in the design of the equipment. (3-19-07)

08. Personal Emergency Response System. Pe rsonal E mergency Response Sy stems ( PERS) m ust 
demonstrate th at th e d evices in stalled in waiver p articipants' h omes m eet Fed eral C ommunications S tandards or 
Underwriter's Laboratory standards or equivalent standards. (3-19-07)

09. Home Delivered Meals. Services of Hom e Delivered Meals  under this  Subsection may on ly be 
provided by an agency capable of supervising the direct service and must: (3-19-07)(        )

a. Provide assurances that each meal meets one third (1/3) of the Recommended Dietary Allowance 
as defined by the Food and Nutrition Board of National Research Council or meet physician ordered individualized 
therapeutic diet requirement; (3-19-07)

b. Must provide assurances that the meals are delivered on time and demonstrate the ability to deliver 
meals at a minimum of three (3) days per week; (3-19-07)

c. Maintain documentation reflecting the meals delivered are nutritionally balanced and made from 
the highest U.S.D.A. Grade for each specific food served; (3-19-07)

d. Provide documentation of current driver's license for each driver; and (3-19-07)

e. Must be inspected and licensed as a food establishment by the District Health Department.
(3-19-07)

10. Skilled Nursing. Nursing service providers must provide documentation of current Idaho licensure 
as a licensed professional nurse (RN) or licensed practical nurse (LPN) in good standing. (3-19-07)

11. Behavior Consultation or Crisis Management. B ehavior Co nsultation o r C risis Manag ement 
Providers must meet the following: (3-19-07)

a. Work f or a p rovider ag ency capable o f s upervising the direct s ervice o r work  un der th e direct 
supervision of a licensed psychologist or Ph.D. in Special Education, with training and experience in treating severe 
behavior problems and training and experience in applied behavior analysis; and (3-19-07)

b. Must have a Master's Degree in a behavioral science such as social work, psychology, psychosocial 
rehabilitation counseling, psychiatric nursing, special education or a closely related course of study; or (3-19-07)

c. Be a licensed pharmacist; or (3-19-07)
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d. Be a Qualified Intellectual Disabilities Professional (QIDP). (3-19-07)

e. Emergency back-up p roviders must m eet the m inimum residential h abilitation p rovider 
qualifications described under IDAPA 16.04.17, “Rules Governing Residential Habilitation Agencies.” (3-19-07)

f. Behavior consultation or cri sis management providers who p rovide d irect ca re o r services must 
satisfactorily comp lete a crimin al history and  background check  i n accord ance wit h IDAPA 16. 05.06, “C riminal 
History and Background Checks.” (4-2-08)

12. Adult Day Care. Providers of adult day care services must be employed by or be affiliated with the 
residential habilitation agency that provides program coordination for the participant if the service is p rovided in a 
certified family home other than the participant's primary residence, be capable of supervising direct services, provide 
services as identified on the plan o f service, provide care and supervision identified on the participant's residential 
habilitation plan, and must meet the following minimum qualifications: (3-19-07)

a. Demonstrate the ability to communicate and deal effectively, assertively, and cooperatively with a 
variety of people; (3-19-07)

b. Be a high school graduate, or have a GED or demonstrate the ability to provide services according 
to the plan of service; (3-19-07)

c. Be free from communicable disease; (3-19-07)

d. Adult day car e p roviders who  p rovide direct c are or s ervices mus t s atisfactorily comp lete a 
criminal history check in accordance with IDAPA 16.05.06, “Criminal History and Background Checks”; (4-2-08)

e. Demonstrate knowledge of infection control methods; and (3-19-07)

f. Agree to practice confidentiality in handling situations that involve waiver participants. (3-19-07)

13. Service Supervision. The plan of  service which inclu des all waiver services is m onitored by the 
plan monitor or targeted service coordinator. (3-19-07)

706. ADULT DD WAIVER SERVICES: PROVIDER REIMBURSEMENT.

01. Fee-for-Service. Waiver service providers will be paid on a fee-for-service basis based on the type 
of service provided as established by the Department. (3-19-07)

02. Claim Forms. Provider claims for payment will be submitted on claim forms provided or approved 
by the Department. Billing instructions will be provided by the Department. (3-19-07)

03. Rates. The reimbursement rates calculated for waiver services include both services and mileage. 
No separate ch arges for m ileage will b e p aid b y th e Department for p rovider tr ansportation to an d f rom th e 
participant's home or other service delivery location when the participant is not being provided transportation.

(3-19-07)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.10 - MEDICAID ENHANCED PLAN BENEFITS

DOCKET NO. 16-0310-1003

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2010.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this 
agency h as adopted a t emporary r ule, an d proposed rulemaking procedures h ave b een initiated. Th e acti on i s 
authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-257, Idaho Code; also House 
Bills 701 and 708 passed by the 2010 legislature.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for ado pting a tempo rary rule and a no ntechnical exp lanation o f t he su bstance and pu rpose of  the proposed 
rulemaking:

Rule changes are being made in these rules to implement the legislative intent in House Bills 701 and 708 passed 
by the 2010 legislature. Rule changes for this docket include:

1. Clarification of nursing facility coverage and limitations;
2. Nursing facility inflation freeze;
3. Nursing facility efficiency incentive;
4. Nursing facility special rate payment offset clarification; and
5. Incentive changes for Intermediate Care Facilities for the Mentally Retarded (ICF/MR).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate in order to comply with deadlines in amendments to governing law 
or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

Changes related to House Bill 701 will result in a reduction of $193,000 to the state general fund (cost reduction 
of $965,000 in total funds (state and federal combined)).

Changes related to House Bill 708 will result in a cost reduction of $1.09 million to the state general fund (cost 
reduction of $5.4 million in total funds (state and federal combined)).

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted because the changes are being made to implement the legislative intent in H0701 and H0708 passed by the 
2010 legislature.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the temporary and proposed rule, contact Robert Kellerman at (208) 364-1994.
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Anyone may submit written co mments r egarding the proposed r ulemaking. All written co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 13th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEMPORARY RULE & PROPOSED TEXT FOR DOCKET NO. 16-0310-1003

039. ACCOUNTING TREATMENT.
Generally accep ted acco unting principles, co ncepts, and d efinitions will b e u sed ex cept as o therwise s pecified. 
Where alternative treatmen ts are available und er GAAP, the acceptable treatme nt will  be the on e that most clearly 
attains program objectives. (3-19-07)

01. Final Payment. A final settlement will b e m ade b ased o n th e reasonable co st o f ser vices as 
determined by audit, limited in accordance with other sections of this chapter. In addition, an efficiency incentive will 
be allowed to low cost providers in accordance with the provisions of Section 296 of these rules. (3-19-07)(7-1-10)T

02. Overpayments. As a matter o f policy, recovery of overpayments will be attempted  as quickly as 
possible consistent with the financial integrity of the provider. (3-19-07)

03. Other Actions. Generally, overpayment will result in two (2) circumstances: (3-19-07)

a. If the cost report is not filed, the sum of the following will be due: (3-19-07)

i. All payments included in the period covered by the missing report(s). (3-19-07)

ii. All subsequent payments. (3-19-07)

b. Excessive reimbursement or non-covered services may precipitate immediate audit and settlement 
for the period(s) in question. Where such a determination is made, it may be necessary that the interim reimbursement 
rate (IRR) will be reduced. This reduction will be designated to effect at least one (1) of the following: (3-19-07)

i. Discontinuance of overpayments (on an interim basis). (3-19-07)

ii. Recovery of overpayments. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

225. NURSING FACILITY: COVERAGE AND LIMITATIONS.
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An institution must provide, on a regular basis, health-related care and services to individuals; who because of their 
mental or physical condition require care and services above the level of room, board, and supervision. (3-19-07)

01. Nursing Facility Care. The m inimum content o f care an d ser vices f or n ursing f acility p atients 
must include the following: (3-19-07)

a. Room and board; (3-19-07)

b. Bed and bathroom linens; (3-19-07)

c. Nursing care, including special feeding if needed; (3-19-07)

d. Personal services; (3-19-07)

e. Supervision as required by the nature of the patient's illness and duration of his stay in the nursing 
facility; (3-19-07)(7-1-10)T

f. Special diets as prescribed by a patient's physician; (3-19-07)

g. All common medicine chest supplies which do not require a physician's prescription that are over-
the-counter in cluding but not limited to m outhwashes, an algesics, laxatives, emollients, burn o intments, f irst aid  
cream, protective creams and liquids, cough and cold preparations, and simple eye preparations; (3-19-07)(7-1-10)T

h. Dressings; (3-19-07)

i. Administration o f i ntravenous, su bcutaneous, or  intramuscular in jections and in fusions, en emas, 
catheters, bladder irrigations, and oxygen; (3-19-07)

j. Application or administration of all drugs; (3-19-07)

k. All med ical supplies i ncluding but not l imited to g auzes, ban dages, tapes, com presses, cottons, 
sponges, hot water bags, ice bags, disposable syringes, thermometers, cellucotton, incontinent supplies, or any other 
type of pads used to save labor or linen, and disposable gloves; (3-19-07)(7-1-10)T

l. Social and recreational activities; and (3-19-07)

m. Each Iitems which are th at is utilized b y in dividual p atients but which are an d is r eusable an d 
expected to b e available, s uch as  b ed rails , canes , cru tches, walkers , wheel chairs, trac tion equ ipment, and o ther 
durable medical equipment. (3-19-07)(7-1-10)T

02. Skilled Services. Skilled services include services which could qualify as either skilled nursing or 
skilled rehabilitative services, which include: (3-19-07)

a. Overall management an d ev aluation of th e car e pl an. The development, managem ent, and 
evaluation of a resident's care plan, based on the physician's orders, constitute skilled services when, in terms of the 
patient's physical or mental condition, such development, management, and evaluation necessitate the involvement of 
technical or professional personnel to meet his needs, promote his recovery, and assure his medical safety. This would 
include the management of a plan involving only a variety of personal care services where, in light of the p atient's 
condition, the aggregate of such services necessitates the involvement of technical or professional personnel. Where 
the patient's overall condition would support a finding that his recovery and safety could be assured only if the total 
care he requires is planned, managed, and evaluated by technical or professional personnel, it would be appropriate to 
infer that skilled services are being provided. (3-19-07)

b. Observation and assessment of the resident's changing condition. When the resident's condition is 
such that the skills of a licensed nurse or other technical or professional person are required to identify and evaluate 
the patient's need for possible modification of treatment and the initiation of additional medical procedures until his 
condition is stabilized, such services constitute skilled services. (3-19-07)
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03. Direct Skilled Nursing Services. Direct skilled nursing services include the following: (3-19-07)

a. Intravenous injections; intravenous feedings; intramuscular or subcutaneous injection required on 
more than one (1) shift; (3-19-07)

b. Nasopharyngeal feedings; (3-19-07)

c. Nasopharyngeal and tracheotomy aspiration; (3-19-07)

d. Insertion and sterile irrigation and replacement of catheters; (3-19-07)

e. Application of dressings involving prescription medications or aseptic techniques; (3-19-07)

f. Treatment of extensive decubitus ulcers or other widespread skin disorders; (3-19-07)

g. Heat treatments which have been specifically ordered by a physician as part of treatment and which 
require observation by nurses to adequately evaluate the resident's progress; and (3-19-07)

h. Initial phases of a regimen involving administration of oxygen. (3-19-07)

04. Direct Skilled Rehabilitative Services. Direct skilled rehabilitative services include the following:
(3-19-07)

a. Ongoing ass essment of rehabilitation needs an d po tential, ser vices conc urrent w ith t he 
management of  a r esident's care p lan, in cluding tes ts an d m easurements o f r ange of motion, s trength, b alance, 
coordination, endurance, f unctional ab ility, activities o f daily li ving, per ceptual deficits , speech and l anguage or 
hearing disorders; (3-19-07)

b. Therapeutic exer cises or activiti es which, becau se of  the type of exer cises employed or the 
condition o f th e r esident, m ust be p erformed b y o r u nder th e s upervision o f a qualified p hysical th erapist o r 
occupational therapist to ensure the safety of the resident and the effectiveness of the treatment; (3-19-07)

c. Gait evaluation and training furnished by a physical or occupational therapist to restore function in 
a resident whose ability to walk has been impaired by neurological, muscular, or skeletal abnormality; and (3-19-07)

d. Ultrasound, short-wave, and microwave therapy treatments by a licensed physical therapist.
(3-19-07)

05. Other Treatment and Modalities. Oth er treatment an d m odalities which in clude h ot p ack, 
hydroculator, infrared treatments, paraffin baths, and whirlpool, in cases where the resident's condition is complicated 
by circulatory deficiency, areas o f desensitization, open  w ounds, fractures, o r other complications, and  the sk ills, 
knowledge, and judgement of a licensed physical therapist are required. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

257. NURSING FACILITY: DEVELOPMENT OF THE RATE.
Nursing facility rates are prospective, with new rates effective July 1st of each year, and are recalculated annually 
with quarterly adjustments for case mix. The rate for a nursing facility is the sum of the cost components described in 
Subsection 257.04 through 257.09 of this rule. In no case will the rate be set higher than the charge for like services to 
private pay p atients in ef fect for  t he period  for wh ich payment i s made as  comp uted by  t he l ower of co sts or 
customary charges. (5-8-09)

01. Applicable Case Mix Index (CMI). The Medicaid CMI used in establishing each facility's rate is 
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calculated based on the most recent assessment for each Medicaid resident in the nursing facility on the first day of 
the month of the preceding quarter (for example, assessments as of April 1are used to establish the C MI needed to 
establish rates  f or the quarter b eginning July 1 st). Facility-wide C MI is  calcu lated b ased on  th e mo st recent 
assessment for all residents in the nursing facility. The CMI is recalculated quarterly and each nursing facility's rate is 
adjusted accordingly. A facility-wide CMI is also established each year by averaging four (4) calendar quarter CMIs 
for the cost reporting period from his torical data to  represent each fiscal quarter in th e cos t reporting period (fo r 
example, an October 1 CMI would represent the fiscal quarter ended September 30th). (3-19-07)

02. Applicable Cost Data. The co st data u sed in establishing th e cos t co mponents o f the rate 
calculation are from the audited or unaudited cost report which ended during the previous calendar year (for example, 
cost reports ending during the period from January 1, 1998 - December 31, 1998 are used in setting rates effective 
July 1, 1999). The draft audit of a cost report submitted by a facility will be issued by the Department no later than 
five (5) months after the date all information required for completion of the audit is filed with the Department.

(3-19-07)

03. Interim Rates. Nursing facilities with unaudited cost reports are given an interim rate established 
by th e Dep artment u ntil a r ate is calcu lated b ased on an audited cos t repo rt. When aud ited data are available, a 
retroactive adjustment to the payment rate is made through the calculation of the finalized rate. (3-19-07)

04. Direct Care Cost Component. Th e d irect car e cost co mponent of a n ursing f acility's r ate i s 
determined as follows: (3-19-07)

a. The direct care per diem cost limit applicable to  the rate period for a nursing facility type (free- 
standing and urban hospital-based nursing facility or rural hospital-based nursing facility) is identified. The identified 
direct care cost limit is divided by the statewide average CMI for the cost reporting period, and then multiplied by the 
nursing facility's facility-wide CMI for the cost reporting period to derive the adjusted direct care per diem cost limit.

(3-19-07)

b. The adjusted direct care per diem cost limit is compared to the nursing facility's inflated direct care 
per diem costs. The lower of the two (2) amounts is then case mix adjusted. (3-19-07)

i. If the adjusted direct care per d iem cost limit is lower, the adjusted limit is divided by the nursing 
facility's facility-wide CMI f or the cost reporting period, and then multiplied by the nursing facility's most recent 
quarterly Medicaid CMI for the rate period to arrive at the direct care cost component. (3-19-07)

ii. If the inflated direct care per d iem co sts are lower, thes e co sts, m inus raw food and Medicaid 
related an cillary co sts, ar e d ivided b y th e n ursing f acility's f acility-wide CMI  f or th e co st r eporting p eriod, th en 
multiplied by the nursing facility's most recent quarterly Medicaid CMI for the rate period. Raw food and Medicaid 
related ancillary costs are then added back to arrive at the direct care cost component. (3-19-07)

05. Indirect Care Cost Component. The indirect care cost component of a facility's rate is the lesser 
of the facility's inflated indirect care per diem costs, or the indirect per diem cost limit for that type of provider -- free-
standing and urban hospital-based nursing facilities, or rural hospital-based nursing facilities. (3-19-07)

06. Efficiency Incentive. The efficiency incentive is available to those providers, both free-standing 
and hospital-based, which have inflated per diem indirect care costs less than the indirect per diem cost limit for that 
type of provider. The efficiency incentive is calculated by multiplying the difference between the per diem indirect cost 
limit and the facility's inflated per diem indirect care costs by fifty percent (50%) not to exceed nine dollars and fifty 
cents ($9.50) per patient day. There is no incentive available to those facilities with per diem costs in excess of the 
indirect care cost limit, or to any facility based on the direct care cost component. (3-29-10)

076. Costs Exempt From Limitation. C osts ex empt fr om co st limits  are p roperty taxes , p roperty 
insurance, utilities and costs related to new legal mandates as defined in Section 264 of these rules. (3-19-07)

087. Property Reimbursement. The p roperty reimbursement comp onent is  calculated in  accordance 
with Section 275 and Subsection 240.19 of these rules. (3-19-07)
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098. Revenue Offset. Revenues from products or services provided to nonpatients will be offset from 
the corresponding rate component(s) as described in Section 257 of these rules. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

270. NURSING FACILITY: SPECIAL RATES.
A special rate consists of a facility's daily reimbursement rate for a patient plus an add-on amount. Section 56-117, 
Idaho Code, provides authority for the Department to pay facilities an amount in addition to the daily rate when a 
patient has needs that are beyo nd the scope of facility services and when  the cost of providing for those additional 
needs is not adequately reflected in the rates calculated pursuant to the principles found in Sect ion 56-102, Idaho 
Code. This special rate add-on amount for such specialized care is in addition to any payments made in accordance 
with ot her pro visions of t his ch apter and  is excl uded fro m t he comp utation of  paymen ts or  rat es un der o ther 
provisions of Section 56-102, Idaho Code, and these rules. (3-19-07)

01. Determination. The Department determines to approve a special rate on a patient-by-patient basis. 
No rate will b e allowed if  reimbursement for these needs is av ailable from a non-Medicaid source. A special rate 
request must be based on an identified condition that will co ntinue for a period greater than two thirty (230) weeks
days. (3-19-07)(7-1-10)T

02. Effective Date. Upon approval, a special rate is effective on the date the application was received, 
unless the provider requests a retroactive effective date. Special rates may be retroactive for up to thirty (30) days 
prior to receipt of the application. (3-19-07)(7-1-10)T

03. Reporting. Costs equivalent to “grossed up” payments for special rate add-on amounts must be 
removed from the cost components subject t o l imits, and be rep orted separately by the provider. The gr ossed up 
amount is determined by dividing the Medicaid incremental revenue by Medicaid days and multiplying the result by 
total patient days. (3-19-07)(7-1-10)T

04. Limitation. A special rate cann ot exceed the p rovider's ch arges to  o ther patients for s imilar 
services. (3-19-07)

05. Prospective Rate Treatment. Prospective treatment of special rates became effective July 1, 2000. 
Subsections 270.06 and 270.07 of these rules provide clarification of how special rates are paid under the prospective 
payment system. (3-19-07)

06. Determination of Payment for Qualifying Residents. Special rate add-on amounts are calculated 
using one (1) of the methods described in Subsections 270.06.a. through 270.06.e. of these rules. (3-19-07)

a. Special Care Units. If a facility operates a special care unit, such as a behavioral unit or a Traumatic 
Brain Injury (TBI) unit, reimbursement is determined as described in Subsections 270.06.a.i. through 270.06.a.v. of 
these rules. (3-19-07)

i. If the facility is below the direct care cost limit with special care unit costs included, no special rate 
is paid for the unit. (3-19-07)

ii. If the facility is o ver the direct care cost limit with special care unit costs included, a sp ecial rate 
add-on amount will be calculated. The special rate add-on amount for the unit is the lesser of the per diem amount by 
which direct care costs exceed the limit or a calculated add-on amount. The calculated special rate add-on is derived 
as follows: each Medicaid resident is assigned a total rate equal to the Medicare rate that would be paid if the resident 
were Medicare eligible. The resident's acuity adjusted Medicaid rate, bas ed on each res ident's individual Medicaid 
CMI, is subtracted from the Medicare rate. The average difference between the Medicaid and the Medicare rates for 
all special care unit residents is the calculated special rate add-on amount. The calculated special rate add-on amount 
is compared to  the per d iem amount by which th e provider exceeds the dir ect care limit. The les ser of these two 
amounts is allowed as the special rate add-on amount for the unit. (3-19-07)
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iii. New Unit Added After July 1, 2000. The Department must approve special rates for new special 
care units or increases to the number of licensed beds in an existing special care unit. Since a new unit will not have 
the cost history of an existing unit, the provider's relationship to the cap will not be considered in qualifying for a 
special rate. New units approved for special rates will have their special add-on amount calculated as the difference 
between t he applicable Medicar e price under PP S, and  t he acuity adjus ted Medicaid r ate for all unit res idents as 
explained in Section 311.06.a.iii. of these rules. However, the average of these amounts is not limited to the amount 
the provider is over the direct care cost limit, as the costs of the unit are not in the rate calculation. (3-19-07)

iv. One Hundred Percent (100%) Special Care Facility Existing July 1, 2000. If on July 1, 2000, an 
entire facility was a special care unit which included Medicaid residents, the facility's direct care cost per diem will 
not be subject to the direct care cost limit. However, the direct care costs are case mix adjusted based on the ratio of 
the facility's Medicaid CMI for the rate period to the facility-wide CMI for the cost reporting period. (3-19-07)

v. Unit Routine Customary Charge. If the cost to operate a s pecial care unit is  being included in a 
facility's rate calculation process, the facility must report its usual and customary charge for a semi-private room in 
the unit on the quarterly reporting form, in addition to the semi-private daily room rate for the general nursing home 
population. A weighted average routine customary charge is computed to represent the composite of al l Medicaid 
residents in the facility based on the type of rooms they occupy, including the unit. (3-19-07)

b. Equipment and  N on-Therapy Supplies. Eq uipment and  no n-therapy su pplies no t add ressed i n 
Section 225 of these rules or adequately addressed in the current RUG system, as determined by the Department, are 
reimbursed at invoice cost in accordance with IDAPA 16.03.09, “Medicaid Basic Plan Benefits,” Section 755, as an 
add-on amount. (3-19-07)(7-1-10)T

c. Ventilator Dependent Residents and Residents Receiving Tracheostomy Care. The facility need not 
exceed the direct care limit to receive a special rate for ventilator care and tracheostomy care. In the case of ventilator 
dependent and tracheostomy residents, a two (2) step approach is taken to establish an add-on amount. The first step 
is t he cal culation of  a s taffing ad d-on for  t he cos t, if any, of add itional direct care staff requ ired to meet the 
exceptional needs of these residents that is higher than the amount indicated on the res ident’s most recent Medicaid 
RUG score. The add-on is calculated following the provisions in Subsection 270.06.d. of these this rules, adjusted for 
the appropriate skill level of care staff. The second step is the calculation of an add-on for equipment, supplies, or 
both up to the invoice cost or rental amount and non-therapy supplies following the provision in Subsection 270.06.b. 
of th is r ule. The combined am ount of th ese two (2)  com ponents is co nsidered the s pecial ad d-on amo unt to  the 
facility's rate for approved residents receiving this care. (3-19-07)(7-1-10)T

d. Residents Not Res iding in  a Sp ecial Care Unit R equiring On e-to-One Staffing Ratios. Faciliti es 
may at  t imes have residents who require unusual levels of staffing, such as  one- to-one s taffing ratios to meet the 
exceptional needs of that res ident. If the s taffing level is  higher than the amount indicated on the r esident’s most 
recent Medicaid RUG score, the facility may  request a special rate . If the res ident qualifies  for a special rate for 
additional direct care staff required to meet the exceptional needs of that resident, an hourly add-on rate is computed 
for reimbursement of approved one-to-one (1 to 1) hours in excess of the minimum staffing requirements in effect for 
the period. The hourly add-on rate is equal to the current WAHR CNA wage rate plus a benefits allowance of thirty 
percent (30%) based on annual cost report data, then weighted to remove the CNA Minimum daily staffing time.

(3-19-07)(7-1-10)T

e. Varying Levels of One-to-One Care. For varying levels of one-to-one care, such as eight (8) hours 
or twenty-four (24) hours, the total special rate add-on amount is calculated as the number of hours approved for 
one- to-one care times the hourly add-on rate as described in Subsection 270.06.d. The WAHR CNA wage rate as 
described in Section 307 of these rules will be updated prior to the July 1st rate setting each year. Should the WAHR 
survey be discontinued, the Department may index prior amounts forward, or conduct a comparable survey.

(3-19-07)

07. Treatment of the Special Rate Cost for Future Rate Setting Periods. Special rates  are 
established on a prospective basis similar to the overall facility rate. When the cost report used to set a prospective 
rate contains non-unit special rate cost, an adjustment is made to “offset,” or reduce costs by an amount equal to total 
“grossed up” incremental revenues, or add-on payments received by the provider during the cost reporting period. 
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The amount received is calculated by multiplying the special rate add-on amount paid for each qualifying resident by 
the number of days  that were paid. This calculated Medicaid amount will be grossed up by dividing the Medicaid 
incremental revenue by Medicaid days and multiplying the result by total patient days. No related adjustment is made 
to the facility's CMIs. (3-19-07)(7-1-10)T

(BREAK IN CONTINUITY OF SECTIONS)

307. PERSONAL CARE SERVICES: PROVIDER REIMBURSEMENT.

01. Reimbursement Rate. Personal assistance providers will be paid a uniform reimbursement rate for 
service as  es tablished by the Dep artment on an ann ual basis according to Sect ion 39-5606, Idaho Code. Provider 
claims for payment will be submitted on claim forms provided or approved by the Department. Billing instructions 
will be provided by the Department. (3-19-07)

02. Calculated Fee. The fee calculated for personal care provider reimbursement includes a basic rate 
for s ervices and mileage. No  s eparate charges fo r m ileage will  be p aid b y th e Depar tment fo r n on-medical 
transportation, un less appr oved by the R MS un der a Home and  C ommunity-Based S ervices ( HCBS) waiver, o r 
provider transportation to and from the participant's home. Fees will be calculated as provided in Subsections 307.03 
through 307.07 of these rules. (3-19-07)

03. Weighted Average Hourly Rates. A nnually Medicaid will conduct a p oll o f all  I daho n ursing 
facilities an d I CFs/ID, an d establish th e weig hted average h ourly r ates ( WAHR) for n ursing f acility in dustry 
employees in comparable positions (i.e. RN, QMRP, certified and non-certified nurse's aides) in Idaho to be used in 
calculating the reimbursement rate to be effective on July 1st of that year. (3-29-10)

04. Payment for Personal Assistance Agency. (7-1-10)T

a. The Department will  establish Personal Assistance Agency rates for personal assistance services 
based o n t he WAHR, plus the WAHR times a fifty-five percent (55%) supplemental component to cover travel, 
administration, training, and all payroll taxes and fringe benefits, as follows: in accordance with Section 39-5606, 
Idaho Code. For State Fiscal Year 2011, this rate wil l only be adjusted if the prev ailing hourly rate for comparable 
positions is less than the rate paid during State Fiscal Year 2010.

(3-29-10)(7-1-10)T

b. Beginning with State Fiscal Year 2011, every five (5) years the Department will conduct a survey 
of all Pers onal Assistance Agencies  wh ich req uests the number of  ho urs o f all Direct C are Staff and  the costs 
involved f or all tr avel, ad ministration, tr aining, an d all p ayroll tax es and f ringe b enefits. Bas ed o n th e su rvey 
conducted, the Department will calculate a supplemental component using costs reported for travel, administration, 
training, and all payroll taxes and fringe benefits. The survey data is the cost information collected during the prior 
State Fiscal Year. (7-1-10)T

c. Based on th e s urvey conducted, p rovided that at least eighty-five percent (85%) of all Pers onal 
Assistance Ag encies r espond, th e D epartment will cal culate a supplemental co mponent u sing co sts r eported f or 
travel, administration, tr aining, an d all payroll tax es and f ringe benefits. Th e s urvey data is  th e co st information 
collected during the prior State Fiscal Year. If less than eighty-five percent (85%) of all Personal Assistance Agencies 
respond, the rate will remain at the WAHR rate without the supplemental component. (7-1-10)T

05. Payment Levels for Adults in Residential Care or Assisted Living Facilities or Certified 
Family Homes. Adult p articipants living in  Residential C are o r Assisted L iving Faciliti es ( RCALF) o r Cer tified 

Personal Assistance Agencies
WAHR x 1.55 
supplemental 
component

= $ amount/hour
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Family Homes will receiv e personal care serv ices at a ra te based on their care level. Each level wil l convert to a 
specific number of hours of personal care services. (3-19-07)

a. Reimbursement Level I -- One point twenty-five (1.25) hours of personal care services per day or 
eight point seventy-five (8.75) hours per week. (3-19-07)

b. Reimbursement Level II -- One point five (1.5) hours of personal care services per day or ten point 
five (10.5) hours per week. (3-19-07)

c. Reimbursement Level III -- Two point twenty-five (2.25) hours of personal care services per day or 
fifteen point seventy-five (15.75) hours per week. (3-19-07)

d. Reimbursement Level IV - One point seventy-nine (1.79) hours of personal care services per day or 
twelve point f ive ( 12.5) h ours p er week . Th is level will b e as signed b ased on a documented diagnosis o f m ental 
illness, i ntellectual disability, o r Alzheimer’s d isease. I f an  individual i s assessed as Lev el I II with  a d iagnosis of 
mental illn ess, in tellectual disability, o r Alzheimer’s d isease the provider r eimbursement r ate will be the higher 
amount as described in Subsection 307.05.c. of these rules. (3-19-07)

06. Attending Physician Reimbursement Level. The attending physician or authorized provider will 
be reimbursed for services provided using current payment levels and methodologies for other services provided to 
eligible participants. (3-19-07)

07. Supervisory RN and QMRP Reimbursement Level. The supervisory R N and Q MRP will be 
reimbursed at  a per  visit amount established by t he Department for supervisory visits. Participant evaluations and 
Care Plan Development will be reimbursed at a rate established by the Department, following authorization by the 
RMS. (3-19-07)

a. The number of supervisory visits by the RN or QMRP to be conducted per calendar quarter will be 
approved as part of the PCS care plan by the RMS. (3-19-07)

b. Additional evaluations or emergency visits in excess of those contained in the approved care plan 
will be authorized when needed by the RMS. (3-19-07)

08. Payment for PCS Family Alternate Care Home. Th e Department will  estab lish PCS Fam ily 
Alternate Care Home rates for personal assistance services based on the WAHR, plus the product of the WAHR times 
fifty-five percent (55%) less the current payroll tax and fringe benefit rate to cover travel, administration, and 
training, as follows: in accordance with Section 39-5606, Idaho Code. Beginning with State Fiscal Year 2011, every 
five (5) years the Department will conduct a survey of all Personal Assistance Agency’s which requests the number of 
hours of all Direct Care Staff and the indirect costs involved such as administration, and training. Based on the survey 
conducted, the D epartment wil l calcula te a supplemental comp onent us ing costs rep orted f or administration, an d 
training. The survey data is the cost information collected during the prior State Fiscal Year.

(3-29-10)(7-1-10)T

(BREAK IN CONTINUITY OF SECTIONS)

625. ICF/ID - EFFICIENCY INCREMENT (RESERVED).
An efficiency increment will be included as a component of the prospective rate, or retrospective settlement if the 
allowable capped per diem costs are less than the cap. (3-19-07)

PCS Family Alternate 
Care Home

Children's PCS Assessment Weekly Hours x (WAHR x (1.55 
minus payroll taxes and fringe benefits cost percentage 

supplemental component)
= $ amount/week
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01. Computing Efficiency Increment. The efficiency increment will be computed by subtracting the 
projected or, for facilities subject to retrospective settlement the actual allowable per diem costs incurred by the 
provider, from the applicable cap. This difference will be divided by five (5). The allowable increment is twenty cents 
($.20) per one dollar ($1) below the cap up to a maximum increment of three dollars ($3) per participant day.

(7-1-97)

02. Determining Reimbursement. Total reimbursement determined by adding amounts determined to 
be allowable, will not exceed the provider's usual and customary charges for these services as computed in 
accordance with this chapter and PRM. In computing participant days for the purpose of determining per diem costs, 
in those cases where the Medicaid Program or the participant is making payment for holding a bed in the facility, the 
participant will not be considered to be discharged and thus those days will be counted in the total. (3-19-07)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.10 - MEDICAID ENHANCED PLAN BENEFITS

DOCKET NO. 16-0310-1004

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2010. This temporary rule will cease to be in 
effect June 30, 2011, in accordance with H0701 (2010).

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. The act ion is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-
257, Idaho Code; also House Bills 701 and 708, passed by the 2010 legislature.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

Rule changes are being made in these rules to implement the legislative intent in House Bills 701 and 708 passed 
by the 2010 legislature. Rule changes for this docket include:

1. Nursing facility inflation freeze (H0708); and
2. Intermediate Care Facility for the Mentally Retarded (ICF/MR) inflation rate freeze (H0701).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate in order to comply with deadlines in amendments to governing law 
or federal programs. Temporary rulemaking is also being done under the authority granted in House Bill 701 (2010), 
Section 13.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year.

Changes related to House Bill 701 will result in a reduction of $180,000 to the state general fund (cost reduction 
of $900,000 in total funds (state and federal combined)).

Changes related to  Ho use Bil l 708 will  result in  a cost reduction of $500,000 to the state general fund (cost 
reduction of $2.5 million in total funds (state and federal combined)).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary 
rule, contact Robert Kellerman at (208) 364-1994. 

DATED this 13th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 16-0310-1004
Idaho Administrative Bulletin Page 273 September 1, 2010 - Vol. 10-9

mailto:dhwrules@dhw.idaho.gov


DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-1004
Medicaid Enhanced Plan Benefits Temporary Rulemaking
257. NURSING FACILITY: DEVELOPMENT OF THE RATE.
Nursing facility rates are prospective, with new rates effective July 1st of each year, and are recalculated annually 
with quarterly adjustments for case mix. The rate for a nursing facility is the sum of the cost components described in 
Subsection 257.04 through 257.09 of this rule. In no case will the rate be set higher than the charge for like services to 
private pay p atients in ef fect for  t he period  for wh ich payment i s made as  comp uted by  t he l ower of co sts or 
customary charges. For the rate period of July 1, 2010, through June 30, 2011, rates will be calculated using cost 
reports ended in calendar year 2009 with no allowance for inflation to the rate period of July 1, 2010, through June 
30, 2011. (5-8-09)(7-1-10)T

01. Applicable Case Mix Index (CMI). The Medicaid CMI used in establishing each facility's rate is 
calculated based on the most recent assessment for each Medicaid resident in the nursing facility on the first day of 
the month of the preceding quarter (for example, assessments as of April 1are used to establish the C MI needed to 
establish rates  f or the quarter b eginning July 1 st). Facility-wide C MI is  calcu lated b ased on  th e mo st recent 
assessment for all residents in the nursing facility. The CMI is recalculated quarterly and each nursing facility's rate is 
adjusted accordingly. A facility-wide CMI is also established each year by averaging four (4) calendar quarter CMIs 
for the cost reporting period from his torical data to  represent each fiscal quarter in th e cos t reporting period (fo r 
example, an October 1 CMI would represent the fiscal quarter ended September 30th). (3-19-07)

02. Applicable Cost Data. The co st data u sed in establishing th e cos t co mponents o f the rate 
calculation are from the audited or unaudited cost report which ended during the previous calendar year (for example, 
cost reports ending during the period from January 1, 1998 - December 31, 1998 are used in setting rates effective 
July 1, 1999). The draft audit of a cost report submitted by a facility will be issued by the Department no later than 
five (5) months after the date all information required for completion of the audit is filed with the Department.

(3-19-07)

03. Interim Rates. Nursing facilities with unaudited cost reports are given an interim rate established 
by th e Dep artment u ntil a r ate is calcu lated b ased on an audited cos t repo rt. When aud ited data are available, a 
retroactive adjustment to the payment rate is made through the calculation of the finalized rate. (3-19-07)

04. Direct Care Cost Component. Th e d irect car e cost co mponent of a n ursing f acility's r ate i s 
determined as follows: (3-19-07)

a. The direct care per diem cost limit applicable to  the rate period for a nursing facility type (free- 
standing and urban hospital-based nursing facility or rural hospital-based nursing facility) is identified. The identified 
direct care cost limit is divided by the statewide average CMI for the cost reporting period, and then multiplied by the 
nursing facility's facility-wide CMI for the cost reporting period to derive the adjusted direct care per diem cost limit.

(3-19-07)

b. The adjusted direct care per diem cost limit is compared to the nursing facility's inflated direct care 
per diem costs. The lower of the two (2) amounts is then case mix adjusted. (3-19-07)

i. If the adjusted direct care per d iem cost limit is lower, the adjusted limit is divided by the nursing 
facility's facility-wide CMI f or the cost reporting period, and then multiplied by the nursing facility's most recent 
quarterly Medicaid CMI for the rate period to arrive at the direct care cost component. (3-19-07)

ii. If the inflated direct care per d iem co sts are lower, thes e co sts, m inus raw food and Medicaid 
related an cillary co sts, ar e d ivided b y th e n ursing f acility's f acility-wide CMI  f or th e co st r eporting p eriod, th en 
multiplied by the nursing facility's most recent quarterly Medicaid CMI for the rate period. Raw food and Medicaid 
related ancillary costs are then added back to arrive at the direct care cost component. (3-19-07)

05. Indirect Care Cost Component. The indirect care cost component of a facility's rate is the lesser 
of the facility's inflated indirect care per diem costs, or the indirect per diem cost limit for that type of provider -- free-
standing and urban hospital-based nursing facilities, or rural hospital-based nursing facilities. (3-19-07)

06. Efficiency Incentive. The ef ficiency incentive is available to tho se providers, both free-standing 
and hospital-based, which have inflated per diem indirect care costs less than the indirect per diem cost limit for that 
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type of provider. The efficiency incentive is calculated by multiplying the difference between the per diem indirect 
cost limit and the facility's inflated per diem indirect care costs by fifty percent (50%) not to exceed nine dollars and 
fifty cents ($9.50) per patient day. There is no incentive available to those facilities with per diem costs in excess of 
the indirect care cost limit, or to any facility based on the direct care cost component. (3-29-10)

07. Costs Exempt From Limitation. C osts ex empt fr om co st limits  are p roperty taxes , p roperty 
insurance, utilities and costs related to new legal mandates as defined in Section 264 of these rules. (3-19-07)

08. Property Reimbursement. The p roperty reimbursement comp onent is  calculated in  accordance 
with Section 275 and Subsection 240.19 of these rules. (3-19-07)

09. Revenue Offset. Revenues from products or services provided to nonpatients will be offset from 
the corresponding rate component(s) as described in Section 257 of these rules. (3-19-07)

258. NURSING FACILITY: COST LIMITS BASED ON COST REPORT.
Each July 1st cost limitations will be established for nursing facilities based on the most recent audited cost report 
with an end date of June 30th of the previous year or before. Calculated limitations will be effective for a one (1) year 
period, from July 1 through June 30th of each year, which is the rate year. For the rate period of July 1, 2010, through 
June 30, 2011, the direct and indirect cost limits will be fixed at the cost limits established for the rate period July 1, 
2009, through June 30, 2010. (5-8-09)(7-1-10)T

01. Percentage Above Bed-Weighted Median. Prior to establishing the first “shadow rates” at July 1, 
1999, t he es timated Medicaid p ayments under the pre vious retrospective system for  the year period from J uly 1, 
1999, through June 30, 2000, will be calculated. This amount will then be used to model the est imated payments 
under the cas e mix s ystem s et for th in Sect ions 255 t hrough 257 of t hese rules . The percen tages above the bed-
weighted median, for direct and indirect costs, will be established at a level that approximates the same amount of 
Medicaid ex penditures as w ould h ave b een p roduced b y the r etrospective sy stem. Th e p ercentages w ill als o b e 
established to  ap proximate the same d istribution o f to tal Med icaid d ollars between t he h ospital-based and 
freestanding nursing facilities as existed under the retrospective system. Once the percentage is established, it will be 
used to  calcu late th e lim it b y m ultiplying th e bed-weighted m edian p er d iem d irect co st ti mes th e calcu lated 
percentage for that class of provider. There will be a direct and indirect percentage that is applied to freestanding and 
urban hospital-based nursing facilities, and a hi gher direct and indirect percentage that is applied to rural hospital-
based nursing facilities. Once established, these percentages will remain in effect for future rate setting periods.

(3-19-07)

02. Direct Cost Limits. The direct cost limitation will be calculated by indexing the selected cost data 
forward by the in flation ad justment f rom the midpoint o f the cost r eport period to  the midpoint o f the period for 
which the limit will be applicable. The indexed per diem costs will then be normalized and arrayed from high to low, 
with freestanding and hospital-based nursing facilities included in the same array, and the bed-weighted median will 
be computed. (3-19-07)

03. Indirect Cost Limits. The indirect cost limitation will be calculated by indexing the selected cost 
data forward by the inflation adjustment from the midpoint of the cost report period to the midpoint of the period for 
which the limit will be applicable. The indexed per diem costs will then be arrayed, with freestanding and hospital- 
based nursing facilities included in the same array, and the bed-weighted median will be computed. (3-19-07)

04. Limitation on Increase or Decrease of Cost Limits. Increases in the direct and indirect cost limits 
will be determined by the limitations calculated in the most recent base year, indexed forward each year from the 
midpoint of the base year to the midpoint of the rate year by the inflation factor plus one percent (1%) per annum. The 
calculated direct and indirect cost limits will not be allowed to decrease below the limitations effective in the base 
year. The maximum rate of g rowth on the cost limits, and the minimum cost limitation, will b e examined by the 
oversight committee periodically to determine which factors to use in the calculation of the limitations effective in the 
new base year and forward. (3-29-10)

05. Costs Exempt From Limitations. Costs exempt from limitations include property taxes, property 
insurance, and utilities. These costs will be reimbursed on a per diem basis and will not be included in the calculation 
of the direct or indirect care component. However, property taxes and property insurance will be subject to minimum 
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occupancy levels as defined in Section 278 of these rules. (3-19-07)

(BREAK IN CONTINUITY OF SECTIONS)

622. ICF/ID - PRINCIPLE PROSPECTIVE RATES.
Providers of ICF/ID facilities will b e paid a per diem rate which, with certain exceptions, is not subject to an audit 
settlement. The per diem rate for a fiscal period will be based on audited historical costs adjusted for inflation. The 
provider will report these cost items in accordance with other provisions of this chapter or the applicable provisions 
of PRM consistent with this chapter. Sections 622 through 628 of these rules provide procedures and specifications 
necessary to implement the provisions and acco mplish the o bjectives of the p ayment system for ICF/ID providers. 
Total payment will  include th e f ollowing co mponents: Pr operty r eimbursement, capped co sts, an efficiency 
increment, exempt costs, and excluded costs. Except as otherwise provided in this section, ICF/ID providers will be 
reimbursed in rates calculated for state fiscal year 20101 (July 1, 200910 through June 30, 20101) at the same rate of 
reimbursement that was paid in state fiscal year 2009 (July 1, 2008 through June 30, 2009) will be calculated by 
using finalized cost reports ended in calendar year 2008 with no cost or cost limit adjustments for inflation to the rate 
period of July 1, 2010, through June 30, 2011. (3-29-10)(7-1-10)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.13 - CONSUMER-DIRECTED SERVICES

DOCKET NO. 16-0313-1002

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202, 56-203, and 56-250 
through 257, Idaho Code.

PUBLIC HEARING SCHEDULE: Three public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

These proposed rules for the redesign of children’s developmental disabilities benefits include a Family-Directed 
Services (FDS) option as part of Home and Community Based Services (HCBS) waivers for children and a related 
State Plan option. This option is very similar to the Consumer-Directed (CD) option available under the Adult DD 
Waiver p rogram. Changes are being m ade to  th is ch apter to  in corporate the new F DS o ption an d to  u pdate th e 
definitions section.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

The anticipated fis cal impact fo r th is rulemak ing is  cos t neutral, b ecause the ind ividualized b udgets an d 
limitations for participants are being based on historical costs of developmental disabilities agency (DDA) serv ices 
for children.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted w ith st akeholders i n a meet ing hel d o n W ednesday, Ju ly 14 , 20 10. T he no tice f or t his neg otiated 
rulemaking published in the July 7, 2010, Idaho Administrative Bulletin, Vol. 10-7, p. 27.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Lauren Ertz at (208) 287-1169.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 11th day of August, 2010.

Wednesday, September 15, 2010
6:00 p.m. PDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Dept. of Health & Welfare-Reg. 1
1120 Ironwood Drive, Suite 102
Lower Level Large Conf. Rm.

Coeur d’Alene, ID

Dept. of Health & Welfare-Reg. 4
1720 Westgate Drive
Suite A, Room 131

Boise, ID

Dept. Health & Welfare-Reg. 7
150 Shoup Avenue

2nd Floor, Large Conf. Rm.
 Idaho Falls, ID
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Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0313-1002

001. TITLE AND SCOPE.

01. Title. The title of these rules is IDAPA 16.03.13, “Consumer-Directed Services.” (3-29-10)

02. Scope. SelfConsumer-Directed Community S upports ( SCDCS) is  a f lexible p rogram option f or 
participants eligible for the Children’s Home and Community Based Services - Developmental Disabilities (HCBS-
DD) State Plan Option, and Adult and Children’s Developmental Disabilities (DD) waivers. CDCS is not a covered 
option for participants enrolled in the Children’s Act Early Waiver. The SCDCS option allows the eligible participant 
to: choose the type and frequency of supports he wants, negotiate the rate of payment, and hire the person or agency 
he prefers to provide those supports. (3-30-07)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. Circle of Supports. Peop le who en courage and  care ab out the participant an d p rovide unp aid 
supports. (3-30-07)

02. Community Support Worker. An i ndividual, agency, or vend or sel ected and pai d by t he 
participant to provide community support worker services. (3-30-07)

03. Community Support Worker Services. Community support worker services are those identified 
supports listed in Section 110 of these rules. (3-30-07)

04. Consumer-Directed Community Supports (CDCS). For the purposes of this chapter, consumer-
directed s upports inclu de S elf-Directed C ommunity Supports ( SDCS) an d Family-Directed C ommunity Supports 
(FDCS). (        )

05. Family-Directed Community Supports (FDCS). A program option for children eligible for the 
Children's Developmental Disabilities (DD) Waiver and the Children's Home and Community Based Services State 
Plan Option described in IDAPA 16.03.10, “Medicaid Enhanced Plan Benefits.” (        )

046. Financial Management Services (FMS). Services pr ovided b y a fis cal emp loyer agen t that 
include: (3-29-10)

a. Financial guidance an d su pport to  the p articipant b y tracking in dividual expenditures an d 
monitoring overall budgets; (3-30-07)
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b. Performing payroll services; and (3-30-07)

c. Handling billing and employment related documentation responsibilities. (3-30-07)

057. Fiscal Employer Agent (FEA). An ag ency that p rovides financial man agement s ervices to 
participants who have chosen the SCDCS option. The fiscal employer agent (FEA) is selected by the participant. The 
duties of the FEA are defined under Section 3504 of the Internal Revenue Code (26 USC 3504). (3-29-10)(        )

068. Goods. Tangible products or merchandise that are authorized on the support and spending plan.
(3-30-07)

079. Guiding Principles for the SCDCS Option. SelfConsumer-Directed Co mmunity Su pports i s 
based upon the concept of self-determination and has the following guiding principles: (3-30-07)(        )

a. Freedom for the participant to make choices and plan his own life; (3-30-07)

b. Authority for the participant to control resources allocated to him to acquire needed supports;
(3-30-07)

c. Opportunity for the participant to choose his own supports; (3-30-07)

d. Responsibility for the participant to make choices and take responsibility f or the result of those 
choices; and (3-30-07)

e. Shared responsibility between the participant and his community to help the participant become an 
involved and contributing member of that community. (3-30-07)

10. Participant. For the Family-Directed Community Supports option, “participant” refers to both the 
participant and his parent or legal guardian. (        )

0811. Readiness Review. A review conducted by the Departm ent to en sure that each  f iscal employer 
agent is prepared to enter into and comply with the requirements of the provider agreement and this chapter of rules.

(3-29-10)

12. Self-Directed Community Supports (SDCS). A program option for adults eligible for the Adult 
Home an d Co mmunity-Based Ser vices Dev elopmental Disabilities (HCBS-DD) W aiver d escribed in  IDAPA 
16.03.10, “Medicaid Enhanced Plan Benefits.” (        )

0913. Support and Spending Plan. A  s upport and spending pl an i s a do cument that fu nctions as  a 
participant’s plan of care when the participant is eligible for and has chosen a selfconsumer-directed service option. 
This document identifies the goods or services, or both, selected by a participant and the cost of each of the identified 
goods and services. The participant uses this document to manage his individualized budget. (3-29-10)(        )

104. Supports. Serv ices p rovided fo r a p articipant, o r a per son who p rovides a s upport s ervice. A 
support service may be a paid service provided by a community support worker, or an unpaid service provided by a 
natural support, such as a fam ily member, a friend, neighbor, or ot her volunteer. A person who provides a s upport 
service for pay is a paid support. A person who provides a volunteer support service is a natural support. (3-30-07)

115. Support Broker. An individual who advocates on behalf of the participant and who is hired by the 
participant to provide support broker Services. (3-30-07)

126. Support Broker Services. Services  pr ovided b y a s upport bro ker to as sist the p articipant with 
planning, negotiating, and budgeting. (3-30-07)

137. Traditional HCBS Adult DD Waiver Services. A program option for participants eligible for the 
Home and Community-Based Services Ad ult’s Developmental Disab ilities ( HCBS-DD) Waiver co nsisting of the 
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specific Med icaid Enh anced P lan B enefits d escribed in  IDAPA 1 6.03.10, “Medicaid Enhanced Plan B enefits,” 
Subsections 703.01 through 703.12. (3-29-10)(        )

18. Traditional Children's DD Waiver Services. A program o ption f or children e ligible f or the 
Children's Dev elopmental Dis abilities (DD) Waiver co nsisting o f the specific Med icaid En hanced Pl an B enefits 
described in IDAPA 16.03.10, “Medicaid Enhanced Plan Benefits,” Section 683. (        )

19. Traditional Children's HCBS State Plan Option Services. A  p rogram op tion fo r chi ldren 
eligible for the Children's Home and Community-Based Services (HCBS) State Plan Option consisting of the specific 
Medicaid Enhanced Plan Benefits described in IDAPA 16.03.10, “Medicaid Enhanced Plan Benefits,” Section 663.

(        )

1420. Waiver Services. A collect ive t erm that refer s to s ervices pr ovided un der a Med icaid Waiver 
program. (3-29-10)

011. -- 099. (RESERVED).

100. SELFCONSUMER-DIRECTED COMMUNITY SUPPORTS (SCDCS) OPTION.
The SCDCS o ption r equires th e p articipant to  h ave a s upport b roker to  ass ist th e p articipant to  make in formed 
choices, participate in a person-centered planning process, and become skilled at managing his own supports. The 
participant mu st u se a fis cal employer ag ent to provide F inancial Management S ervices (F MS) fo r pay roll an d 
reporting functions. (3-30-07)(        )

101. ELIGIBILITY.

01. Determination of Medicaid and Home and Community Based Services - DD Requirements. In 
order to c hoose t he SCDCS o ption, th e p articipant m ust f irst b e d etermined Med icaid-eligible an d must b e 
determined to meet existing (HCBS-DD) waiver programs or HCBS State Plan Option requirements as outlined in 
IDAPA 16.03.10, “Medicaid Enhanced Plan Benefits.” (3-30-07)(        )

02. Participant Agreement Form. The p articipant, and h is leg al representative, if  one ex ists, m ust 
agree in writing using a Department-approved form to the following: (3-30-07)

a. Accept the guiding principles for the SCDCS option, as defined in Section 010 of these rules;
(3-30-07)(        )

b. Agree to meet the participant responsibilities outlined in Section 120 of these rules; (3-30-07)

c. Take responsibility for and accept potential risks, and any resulting consequences, for their support 
choices. (3-30-07)

03. Legal Representative Agreement. The participant's legal representative, if one exists, must agree 
in writing to honor the choices of the participant as required by the guiding principles for the SCDCS option.

(3-30-07)(        )

102. -- 109. (RESERVED).

110. PAID SELFCONSUMER-DIRECTED COMMUNITY SUPPORTS. 
The participant must purchase Financial Management Services (FMS) and support broker services to participate in 
the SCDCS option, except for under the family-directed services option where the qualified parent or legal guardian 
may act as an unpaid support broker. The participant must purchase goods and community supports through the fiscal 
employer agent who is providing the FMS. (3-29-10)(        )

01. Financial Management Services. T he Department will en ter in to a provider agreement with  a 
qualified fiscal employer agent, as defined in Section 010 of these rules, to provide financial management services to 
a participant who chooses the selfconsumer-directed option. (3-29-10)(        )
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02. Support Broker. Support broker services are provided by a qualified support broker. (3-30-07)

03. Community Support Worker. The community support worker provides identified supports to the 
participant. If the identified support requires specific licensing or certification within the state of Idaho, the identified 
community support worker must obtain the applicable license or certification. Identified supports include activities 
that address the participant's preference for: (3-30-07)

a. Job support to help the participant secure and maintain employment or attain job advancement;
(3-30-07)

b. Personal support to help the participant maintain health, safety, and basic quality of life; (3-30-07)

c. Relationship support to  h elp the p articipant establish and m aintain p ositive r elationships with  
immediate family members, friends, spouse, or others in order to build a natural support network and community;

(3-30-07)

d. Emotional support to help the participant learn and practice behaviors consistent with his goals and 
wishes while minimizing interfering behaviors; (3-30-07)

e. Learning support to help the participant learn new skills or improve existing skills that relate to his 
identified goals; (3-30-07)

f. Transportation support to help the participant accomplish his identified goals; (3-30-07)

g. Adaptive equipment identified in the participant's plan that meets a medical or accessibility need 
and promotes his increased independence; and (3-30-07)

h. Skilled n ursing s upport id entified in  th e p articipant's plan th at is with in the sco pe of the Nu rse 
Practice Act an d is  pro vided by  a licens ed p rofessional (RN) nurse o r l icensed practical nu rse (LP N) u nder t he 
supervision of an RN, licensed to practice in Idaho. (3-30-07)

111. -- 119. (RESERVED).

120. PARTICIPANT RESPONSIBILITIES.
With the assistance of the support broker and the legal representative, if one exists, the participant is responsible for 
the following: (3-30-07)

01. Guiding Principles. Accepting and honoring the guiding principles for the SCDCS option found in 
Section 010 of these rules. (3-30-07)(        )

02. Person-Centered Planning. Par ticipating i n th e p erson-centered p lanning p rocess in  order to  
identify and document support and service needs, wants, and preferences. (3-30-07)

03. Rates. Negotiating payment rates for all paid community supports he wants to purchase, ensuring 
rates negotiated for supports and services do not exceed the prevailing market rate, and including the details in the 
employment agreements. (3-30-07)

04. Agreements. Completing and implementing agreements for the fiscal employer agent, the support 
broker an d co mmunity s upport wo rkers and su bmitting t he ag reements to  th e fiscal em ployer ag ent. Th ese 
agreements must be submitted on Department-approved forms. (3-30-07)

05. Agreement Detail. Ensuring that employment agreements specifically identify the type of support 
being purchased, t he rat e negotiated fo r t he s upport, and the frequency and  du ration of t he scheduled support o r 
service. The par ticipant is  r esponsible fo r ens uring that each  emplo yment ag reement: clear ly identifies  the 
qualifications needed  to provide the s upport or s ervice; includ es a s tatement signed by t he hired w orker t hat he 
possesses the needed skills; and the signature of the participant that verifies the same. Additionally, each employment 
agreement wil l in clude st atements th at: the p articipant is the employer even thou gh payment comes  from a third 
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party; employees are under the direction and control of the participant; and no employer-related claims will be filed 
against the Department. (3-30-07)

06. Plan. Developing a comprehensive support and spending plan based on the information gathered 
during the person-centered planning. (3-30-07)

07. Time Sheets and Invoices. Reviewing and verifying that supports being billed were provided and 
indicating that he approves of the bill by signing the timesheet or invoice. (3-29-10)

08. Quality Assurance and Improvement. Providing feedback to the best of his ability regarding his 
satisfaction with the supports he receives and the performance of his workers. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

131. FISCAL EMPLOYER AGENT DUTIES AND RESPONSIBILITIES.
The fiscal employer agent performs Financial Management Services for each participant. Prior to providing Financial 
Management Services the participant and the fiscal employer agent must enter into a written agreement. Financial 
Management Services include: (3-30-07)

01. Payroll and Accounting. P roviding pay roll and accoun ting su pports to part icipants t hat have 
chosen the SelfConsumer-Directed Community Supports option; (3-30-07)(        )

02. Financial Reporting. Performing financial reporting for employees of each participant. (3-30-07)

03. Information Packet. Preparing and distributing a packet of i nformation, including Department-
approved forms for agreements, for the participant hiring his own staff. (3-30-07)

04. Time Sheets and Invoices. Processing and paying time sheets for community support workers and 
support brokers, as authorized by the participan t, according to the participant's Department-authorized support and 
spending plan. (3-30-07)

05. Taxes. Managing and processing payment of required state and federal employment taxes for the 
participant's community support worker and support broker. (3-30-07)

06. Payments for Goods and Services. Processing and  pay ing in voices fo r go ods an d s ervices, as  
authorized by the participant, according to the participant's support and spending plan. (3-30-07)

07. Spending Information. Providing each participant with reporting information that wi ll assist the 
participant with managing the individualized budget. (3-30-07)

08. Quality Assurance and Improvement. Participating in Department quality assurance activities.
(3-30-07)

132. -- 134. (RESERVED).

135. SUPPORT BROKER REQUIREMENTS AND LIMITATIONS.

01. Initial Application to Become a Support Broker. Individuals interested in becoming a s upport 
broker must complete the Department-approved application to document that he: (3-30-07)

a. Is eighteen (18) years of age or older; (3-30-07)

b. Has skills and knowledge typically gained by completing college courses or community classes or 
workshops that count toward a degree in the human services field; and (3-30-07)
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c. Has at leas t two ( 2) y ears verifiab le experience with t he t arget p opulation and  kn owledge o f 
services and resources in the developmental disabilities field. (3-30-07)

02. Application Exam. Applicants that meet the minimum requirements outlined in this section will 
receive t raining mater ials and res ources to prepare for the app lication exam. Und er Family-Directed C ommunity 
Supports (FDCS), children's support brokers must attend the initial training. Applicants must earn a score of seventy 
percent (70%) or higher to  p ass. Ap plicants may take th e ex am u p to  three (3) times. Af ter the th ird tim e, the 
applicant will not be allowed to retest for twelve (12) months from the date of the last exam. Applicants who pass the 
exam, and meet all other requirements outlined in these rules, will be eligible to enter into a provider agreement with 
the Department. (3-30-07)(        )

03. Required Ongoing Training. All support brokers must document a minimum of twelve (12) hours 
per year of ongoing, relevant training in the provision of support broker services. Up to six (6) hours of the required 
twelve (12) hours may be ob tained through independent self-study. The remaining hours must consist of classroom 
training. (3-30-07)

04. Termination. The Department may terminate the provider agreement when the support broker:
(3-30-07)

a. Is no longer able to pass a cr iminal history background check as outlined in Section 0 09 of these 
rules. (3-30-07)

b. Puts the health or safety of the participant at risk by failing to perform job duties as outlined in the 
employment agreement. (3-30-07)

c. Does not receive and document the required ongoing training. (3-30-07)

05. Limitations. The support broker must not: (3-30-07)

a. Provide or be employed by an agency that provides paid community supports under Section 150 of 
these rules to the same participant; and (3-30-07)

b. For Self -Directed Community Su pports (SDCS), Bbe t he gua rdian, parent, s pouse, payee,  or 
conservator of the participant, or have direct control over the participant’s choices. Additionally, the support broker 
must not be in a position to both influence a participant's decision making and receive undue financial benefit from 
the participant’s decisions. (3-30-07)(        )

136. SUPPORT BROKER DUTIES AND RESPONSIBILITIES.

01. Support Broker Initial Documentation. Prior to beginning employment for the participant, the 
support broker must complete the packet of in formation provided by the fiscal employer agent and submit it t o the 
fiscal employer agent. This packet must include documentation of: (3-30-07)

a. Support broker application approval by the Department; (3-30-07)

b. A co mpleted criminal h istory check, inclu ding clear ance in acco rdance wit h IDAPA 1 6.05.06, 
“Criminal History and Background Checks”; and (3-30-07)

c. A co mpleted employment ag reement with th e p articipant th at identifies th e sp ecific tasks an d 
services that are required of the support broker. The employment agreement must include the negotiated hourly rate 
for the support broker, and the type, frequency, and d uration of s ervices. The negotiated rate mus t not exce ed the 
maximum hourly rate for support broker services established by the Department. (3-30-07)

02. Required Support Broker Duties. Support broker services may include only a few required tasks 
or may be provided as a comprehensive service package depending on the participant's needs and preferences. At a 
minimum, the support broker must: (3-30-07)
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a. Participate in the person-centered planning process; (3-30-07)

b. Develop a written support and spending plan with the participant that includes the supports that the 
participant needs and wants, related risks identified with the participant's wants and preferences, and a comprehensive 
risk plan for each potential risk that includes at least three (3) backup plans should a support fail. This plan must be 
authorized by the Department; (3-30-07)

c. Assist the participant to monitor and review his budget; (3-30-07)

d. Submit documentation regarding the participant's satisfaction with identified supports as requested 
by the Department; (3-30-07)

e. Participate with Department quality assurance measures, as requested; (3-30-07)

f. Assist th e participant to  co mplete the annual re-determination pro cess as  need ed, includ ing 
updating the support and spending plan and submitting it to the Department for authorization; (3-30-07)

g. Assist the participant, as needed, to meet the participant responsibilities outlined in Section 120 of 
these rules and assist the participant, as needed, to protect his own health and safety; and (3-30-07)(        )

h. Complete the Department-approved criminal history check waiver form when a participant chooses 
to waive the criminal history check requirement for a community support worker. Completion of this form requires 
that the support broker provide education and counseling to the participant and hi s circle of support regarding the 
risks of waiving a criminal history check and assist with detailing the rationale for waiving the criminal history check 
and how health and safety will be protected.; and (3-30-07)(        )

i. Assist children en rolled in  th e Fam ily-Directed Co mmunity Su pports ( FDCS) Op tion as they 
transition to adult DD services. (        )

03. Additional Support Broker Duties. In addition to the required support broker duties, each support 
broker must be able to provide the following services when requested by the participant: (3-30-07)

a. Assist the participant to develop and maintain a circle of support; (3-30-07)

b. Help the participant learn and implement the skills needed to recruit, hire, and monitor community 
supports; (3-30-07)

c. Assist the participant to negotiate rates for paid community support workers; (3-30-07)

d. Maintain documentation of supports provided by each community support worker and participant's 
satisfaction with these supports; (3-30-07)

e. Assist the participant to monitor community supports; (3-30-07)

f. Assist the participant to resolve employment-related problems; and (3-30-07)

g. Assist the participant to identify and develop community resources to meet specific needs.
(3-30-07)

04. Termination of Support Broker Services. If a support broker decides to end s ervices wi th a 
participant, he must give the participant at least thirty (30) days’ written notice prior to  terminating services. The 
support broker m ust assist th e p articipant to  id entify a n ew su pport broker and provide th e p articipant an d n ew 
support broker with a written service transition plan by the date of termination. The transition plan must include an 
updated support and spending plan that reflects current supports being received, details about the existing community 
support workers, and unmet needs. (3-30-07)
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137. -- 139. (RESERVED).

140. COMMUNITY SUPPORT WORKER LIMITATIONS.
A paid community support worker must not be the spouse of the participant, and, for FDCS, must not be the parent or 
legal guardian o f the p articipant, and mu st not have d irect cont rol over  the par ticipant’s cho ices, must avoid any 
conflict of interest, and must not receive undue financial benefit from the participant’s choices. A legal guardian can 
be a paid community support worker but must not be paid from the individualized budget for the following:

(3-30-07)(        )

01. Self-Directed Community Supports (SDCS). A legal guardian can be a paid community support 
worker but must not be paid from the individualized budget for the following: (        )

01a. Participant Responsibilities. The l egal gu ardian must no t be paid t o perf orm o r t o ass ist t he 
participant in meeting the participant responsibilities outlined in Section 120 of these rules. (3-30-07)(        )

02b. Legal Guardian Obligations. The legal guardian must not be paid to fulfill any obligations he is 
legally responsible to fulfill as outlined in the guardianship or conservator order from the court. (3-30-07)(        )

02. Family-Directed Community Supports (FDCS). A  pa rent or  legal g uardian c annot be  a  pa id 
community support worker. A paid community support worker: (        )

a. Must not supplant the role of the parent or legal guardian; (        )

b. Cannot be paid to fulfill any obligations that the parent or legal guardian is leg ally responsible to 
fulfill for their child. (        )

(BREAK IN CONTINUITY OF SECTIONS)

160. SUPPORT AND SPENDING PLAN DEVELOPMENT.

01. Support and Spending Plan Requirements. The participant, with the help of his support broker, 
must d evelop a compr ehensive s upport an d s pending p lan bas ed o n t he i nformation gat hered du ring t he pers on-
centered planning. The support and spending plan is not valid until authorized by the Department and must include 
the following: (3-30-07)

a. The participant's preferences and interests by identifying all the supports and services, both paid 
and non-paid, the participant wants and needs to live successfully in his community. (3-30-07)

b. Paid or non-paid selfconsumer-directed community supports that focus on the participant's wants, 
needs, and goals in the following areas: (3-30-07)(        )

i. Personal health and safety including quality of life preferences; (3-30-07)

ii. Securing and maintaining employment; (3-30-07)

iii. Establishing and maintaining relationships with family, friends and others to build the participant's 
circle of supports; (3-30-07)

iv. Learning and practicing ways to recognize and minimize interfering behaviors; and (3-30-07)

v. Learning new skills or improving existing ones to accomplish set goals. (3-30-07)

c. Support needs such as: (3-30-07)
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i. Medical care and medicine; (3-30-07)

ii. Skilled care including therapies or nursing needs; (3-30-07)

iii. Community involvement; (3-30-07)

iv. Preferred living arrangements including possible roommate(s); and (3-30-07)

v. Response to em ergencies includin g acces s to emer gency as sistance and  care. This plan s hould 
reflect the wants, preferences, and needs of the whole person, regardless of payment source, if any. (3-30-07)

d. Risks or safety concerns in relation to the identified support needs on the participant's plan. The 
plan must specify the s upports or services needed to address the ris ks for each issue lis ted, wi th at  least three (3 ) 
backup plans for each identified risk to implement in case the need arises; (3-30-07)

e. Sources of payment fo r t he listed s upports an d s ervices, including t he frequency, duration, an d 
main task of the listed supports and services; and (3-30-07)

f. The budgeted amounts planned in relation to the participant's needed supports. Community support 
worker employment agreements submitted to the fiscal employer agent must identify the negotiated rates agreed upon 
with each community support worker along with the specific support being purchased, the frequency and dur ation 
that the support will be provided, and the payment increment; that is, hourly or daily. The fiscal employer agent will 
compare an d match  t he emplo yment ag reements to th e appropriate su pport categ ories id entified o n th e in itial 
spending plan prior to processing time sheets or invoices for payment. (3-30-07)

02. Support and Spending Plan Limitations. Support and spending plan limitations include:
(3-30-07)

a. Traditional Med icaid waiv er and tr aditional r ehabilitative o r h abilitative s ervices m ust n ot b e 
purchased under the SCDCS option. Because a participant cannot receive these traditional services and selfconsumer-
directed services at the same time, the participant, the support broker, and the Department must all work together to 
assure that there is no interruption of required services when m oving between trad itional services and the SCDCS 
option; (3-30-07)(        )

b. Paid co mmunity su pports m ust n ot b e p rovided in a g roup sett ing with  r ecipients of tr aditional 
Medicaid wai ver, r ehabilitative o r h abilitative ser vices. Th is lim itation d oes n ot p reclude a p articipant wh o h as 
selected the selfconsumer-directed option from choosing to live with recipients of traditional Medicaid services;

(3-30-07)(        )

c. All paid community supports must fit into one (1) or more types of community supports described 
in Section 110 of  thes e rules . C ommunity s upports that are n ot med ically n ecessary or  that do  not m inimize the 
participant's n eed f or in stitutionalization m ust o nly b e lis ted as n on-paid su pports. Ad ditionally, th e s upport an d 
spending plan must not include supports or services that are illegal, that adversely affect the health and safety of the 
participant, that do harm, or that violate or infringe on the rights of others; (3-30-07)

d. Support and spending plans that exceed the approved budget amount will not be authorized; and
(3-30-07)

e. Time sheets or invoices that are submitted to the fiscal employer agent for payment that exceed the 
authorized support and spending plan amount will not be paid by the fiscal employer agent. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

180. CIRCLE OF SUPPORTS.
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The circle of support is a means of natural supports for the participant and consists of people who encourage and care 
about the participant. Work or duties the circle of supports performs on behalf of the participant are not paid.

(3-29-10)

01. Focus of the Circle of Support. The participant's circle of support should be built and operate with 
the primary g oal o f working in  th e in terest o f th e participant. The g roup's role is  to g ive and get s upport f or th e 
participant an d to  d evelop a p lan o f action, alo ng with and on b ehalf o f th e participant, to  h elp th e p articipant 
accomplish his personal goals. (3-30-07)

02. Members of the Circle of Support. A  ci rcle of support may i nclude family members, fr iends, 
neighbors, co-workers, and o ther community member s. For t he S DCS, Wwhen th e participant's leg al g uardian i s 
selected as a community support worker, the circle of support must include at least one (1) non-family member that is 
not the support broker. For the purposes of this chapter a family member is anyone related by blood or marriage to the 
participant or to the legal guardian. (3-30-07)(        )

03. Selection and Duties of the Circle of Support. Members of the circle o f support are selected by 
the participant and commit to work within the group to: (3-30-07)

a. Help promote and improve the life of the participant in accordance with the participant's choices 
and preferences; and (3-30-07)

b. Meet on a regular basis to assist the participant to accomplish his expressed goals. (3-30-07)

04. Natural Supports. A natural support may perform any duty of the support broker as long as the 
support broker still completes the required responsibilities listed in Subsection 136.02 of these rules. Additionally, 
any community support worker task may be performed by a qualified natural support person. Supports provided by a 
natural s upport person mu st b e i dentified on  t he participant's s upport plan, bu t time w orked does n ot need  t o be 
recorded or reported to the fiscal employer agent. (3-30-07)

181. -- 189. (RESERVED).

190. INDIVIDUALIZED BUDGET.
The Department sets an individualized budget for each participant according to an individualized measurement of the 
participant’s functional ab ilities, behavioral lim itations, m edical needs, an d o ther in dividual f actors r elated to  th e 
participant’s assessed needs. Using these specific participant factors, the budget-setting methodology will correlate a 
participant's characteristics with the participant's individualized budget amount, so participants with higher needs will 
be ass igned a hi gher i ndividualized bu dget amo unt. The par ticipant mus t work w ithin t he identified bu dget an d 
acknowledge that he understands the budget figure is a fixed amount. (3-29-10)

01. Budget Amount Notification and Request for Reconsideration. Th e Department no tifies each 
participant of his set budget amount. The notification will include how the participant may request reconsideration of
to appeal the set budget amount determined by the Department. (3-30-07)(        )

02. Annual Re-Evaluation of Individualized Budgets. Individualized budgets will be re-evaluated 
annually. At the request of the participant, the Department will also re-evaluate the set budget amount when there are 
documented c hanges in the participant's individualized n eeds an d it is d emonstrated that th ese a dditional needs 
cannot be supported by the current budget. (3-30-07)

191. -- 199. (RESERVED).

200. QUALITY ASSURANCE.
The Dep artment will imp lement q uality ass urance p rocesses to  ass ure: acces s to  selfconsumer-directed s ervices, 
participant d irection o f p lans and services, par ticipant cho ice and  direction  of  pr oviders, safe and  ef fective 
environments, and participant satisfaction with services and outcomes. (3-30-07)(        )

01. Participant Experience Survey (PES). Each participant will h ave th e o pportunity to provide 
feedback to the Department about his satisfaction with selfconsumer-directed services utilizing the PES.
Idaho Administrative Bulletin Page 287 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0313-1002
Consumer-Directed Services Proposed Rulemaking
(3-30-07)(        )

02. Participant Experience Outcomes. Participant experience information wil l be gathered at leas t 
annually in an interview by the Department, and will address the following participant outcomes: (3-30-07)

a. Access to care; (3-30-07)

b. Choice and control; (3-30-07)

c. Respect and dignity; (3-30-07)

d. Community integration; and (3-30-07)

e. Inclusion. (3-30-07)

03. Fiscal Employer Agent Quality Assurance Activities. The fiscal employer agent must participate 
in quality assurance activities identified by the Department such as readiness reviews, periodic audits, maintaining a 
list of criminal history check waivers, and timely reporting of accounting and satisfaction data. (3-30-07)

04. Community Support Workers and Support Brokers Quality Assurance Activities. Community 
support workers and support brokers must participate and comply with quality assurance activities identified by the 
Department including performance evaluations, satisfaction surveys, quarterly review of services provided by a legal 
guardian, if applicable, and spot audits of time sheets and billing records. (3-30-07)

05. Participant Choice of Paid Community Support Worker. Paid  co mmunity s upport workers 
must b e s elected b y th e p articipant, o r h is ch osen r epresentative, an d m ust m eet th e q ualifications id entified in  
Section 150 of this rule. (3-30-07)

06. Complaint Reporting and Tracking Process. Th e Dep artment wi ll m aintain a co mplaint 
reporting and t racking process to ensure participants, workers, and other supports have the opportunity to readily 
report instances of abuse, neglect, exploitation, or other complaints regarding the HCBS program. (3-30-07)

07. Quality Oversight Committee. A Quality Oversight Committee consisting of participants, family 
members, commu nity pro viders, and D epartment designees w ill revi ew information and dat a collected from t he 
quality assurance processes to formulate recommendations for program improvement. (3-30-07)

08. Quarterly Quality Assurance Reviews. On a q uarterly b asis, th e Dep artment will p erform an  
enhanced review of services for those participants who have waived the criminal h istory check requirement for a 
community s upport wo rker o r wh o h ave their leg al g uardian p roviding p aid s ervices. These reviews will as sess 
ongoing participant health and safety and compliance with the approved support and spending plan. (3-30-07)

201. -- 209. (RESERVED).

210. CONTINUATION OF THE SELFCONSUMER-DIRECTED COMMUNITY SUPPORTS (SCDCS) 
OPTION.
The following requirements must be met or the Department may require the participant to discontinue the SCDCS 
option: (3-30-07)(        )

01. Required Supports. The participant is willing to work with a support broker and a fiscal employer 
agent. (3-30-07)

a. The participant can only change FEA s ervices by providing a written request to his current FEA 
provider at least sixty (60) days in advance, and this change must occur at the end of a fiscal quarter. The request must 
include the name of the new FEA chosen by the participant and provide the specific date the change will occur.

(3-29-10)

b. When a participant provides a written request to his current FEA provider to change to a different 
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FEA provider, the current FEA provider must notify the participant of the specific date that the last payroll run will 
occur at the end of the fiscal quarter. (3-29-10)

02. Support and Spending Plan. The participant's support and spending plan is being followed.
(3-30-07)

03. Risk and Safety Back-Up Plans. Back-up plans to manage risks and safety are being followed.
(3-30-07)

04. Health and Safety Choices. The participant's choices do not directly endanger his health, welfare 
and safety or endanger or harm others. (3-30-07)

211. -- 299. (RESERVED).

FISCAL EMPLOYER AGENT DUTIES AND RESPONSIBILITIES
(Sections 300 through 314)

300. FISCAL EMPLOYER AGENT DUTIES AND RESPONSIBILITIES: DEFINITIONS.
For purposes of Sections 300 through 314, the following definitions apply: (3-29-10)

01. Employee. A community support worker employed by a participant receiving services under the 
SCDCS option. (3-29-10)(        )

02. Employer. A participant receiving services under the SCDCS option. (3-29-10)(        )

03. Provider. The term “provider” specifically refers to the fiscal employer agent providing financial 
management services to individuals participating in selfconsumer-direction. (3-29-10)(        )

04. SFTP. Secure File T ransfer Pro tocol. A s ecure mean s o f tr ansferring d ata th at allo ws cer tain 
Department staff to access information regarding selfconsumer-direction participants. (3-29-10)(        )

05. Vendor. Provides goods and services rendered by agencies and independent contractors in accord 
with a participant’s support and spending plan. (3-29-10)

06. Medicaid Billing Report. A report generated every payroll period by the provider; it provides a list 
and count of u nduplicated participants and payroll expenditures by service code, based on t he date of s ervice time 
frame specified by the user. (3-29-10)

301. FISCAL EMPLOYER AGENT DUTIES AND RESPONSIBILITIES: SELFCONSUMER-
DIRECTED COMMUNITY SUPPORTS.

01. Federal Tax ID Requirement. The fiscal employer agent must obtain a separate Federal Employer 
Identification Number ( FEIN) specifically to  f ile tax  f orms an d to  m ake tax  p ayments o n b ehalf o f p rogram 
participants under Section 3504 of the Internal Revenue Code (26 USC 3504). In addition, the provider must:

(3-29-10)

a. Maintain copies of the participant’s FEIN, IRS FEIN notification letter, and Form SS-4 Request for 
FEIN in the participant’s file. (3-29-10)

b. Retire p articipant's F EIN w hen th e p articipant is  n o lo nger an  em ployer under selfconsumer-
directed community supports (SCDCS). (3-29-10)(        )

02. Requirement to Report Irregular Activities or Practices. The p rovider must r eport to  th e 
Department an y f acts regarding i rregular activities or practices th at m ay co nflict wit h federal o r s tate r ules and 
regulations; (3-29-10)
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03. Procedures Restricting FMS to Adult and Children’s DD Waiver and Children’s HCBS State 
Plan Option Participants. The provider mus t no t act as  a fis cal em ployer agent and provide fi scal management 
services to a n HCBS DD w aiver or Children’s HCBS State Plan Option participant for whom it al so provides any 
other services funded by the Department. (3-29-10)(        )

04. Policies and Procedures. The provider must maintain a current manual containing comprehensive 
policies and procedures. The provider must submit the manual and any updates to the Department for approval.

(3-29-10)

05. Key Contact Person. The provider must provide a key contact person and at least (2) two other 
people for  backup who are res ponsible fo r answering cal ls and  responding to e-mai ls from Department staff and 
ensure these individuals respond to the Department within one (1) business day. (3-29-10)

06. Face-to-Face Transitional Participant Enrollment. The pro vider mus t conduct face-to- face 
transitional participant enrollment sessions in group settings or with individual participants in their homes or other 
designated location s. The p rovider mu st w ork w ith t he r egional D epartment staff t o co ordinate and  cond uct 
enrollment sessions. (3-29-10)

07. SFTP Site. The pr ovider must provide an SF TP site for the Department to access. The site must 
have the capability of allowing participan ts and their employees to  access individual specific information such as 
time cards and account statements. The site must be user name and password protected. The provider must have the 
site accessible to the Department upon commencement of the readiness review. (3-29-10)

08. Required IRS Forms. The provider must prepare, submit, and revoke the following IRS forms in 
accordance with IRS requirements and must maintain relevant documentation in each participant’s file including:

(3-29-10)

a. IRS Form 2678; (3-29-10)

b. IRS Approval Letter; (3-29-10)

c. IRS Form 2678 revocation process; (3-29-10)

d. Initial IRS Form 2848; and (3-29-10)

e. Renewal IRS Form 2848. (3-29-10)

09. Requirement to Obtain Power of Attorney. The p rovider mu st o btain an I daho S tate T ax 
Commission Power of Attorney (Form TC00110) from each participant it represents and must maintain the relevant 
documentation in each participant’s file. (3-29-10)

10. Requirement to Revoke Power of Attorney. The p rovider m ust revoke th e Id aho State Tax 
Commission Power of Attorney (Form TC00110) when the provider no longer represents the participant and must 
maintain the relevant documentation in the participant’s file. (3-29-10)

302. FISCAL EMPLOYER AGENT DUTIES AND RESPONSIBILITIES: CUSTOMER SERVICE.

01. Customer Service System. The provider must provide a customer service system to respond to all 
inquiries from participants, employees, agencies, and vendors. The provider must: (3-29-10)

a. Provide staff with customer service training with an emphasis on selfconsumer-direction.
(3-29-10)(        )

b. Ensure staff are trained and have the skills to assist participants with enrollment and to help them 
understand their account statements. (3-29-10)

c. Ensure that fiscal employer agent personnel are available during regular business hours, 8 a.m. to 5 
Idaho Administrative Bulletin Page 290 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0313-1002
Consumer-Directed Services Proposed Rulemaking
p.m. Mountain Time, Monday through Friday, excluding state holidays. (3-29-10)

d. Provide translation and interpreter services (i.e., American Sign Language and services for persons 
with limited English proficiency). (3-29-10)

e. Provide prompt and consistent response to verbal and written communication. Specifically:
(3-29-10)

i. All voice mail messages must be responded to within one (1) business day; and (3-29-10)

ii. All written and electronic correspondence must be responded to within five (5) business days.
(3-29-10)

f. Maintain a toll-free phone line where callers  speak to a l ive person during business hours and are 
provided the option to leave voice mail at any time, all day, every day. (3-29-10)

g. Maintain a toll-free fax line that is available all day, every day, exclusively for participants and their 
employees. (3-29-10)

02. Complaint Resolution and Tracking System. The provider is  r esponsible f or receiving, 
responding to, and tracking all complaints from any source under this agreement. A complaint is defined as a verbal 
or written expression of dissatisfaction about fiscal employer agent services. The provider must: (3-29-10)

a. Respond to all written and electronic correspondence within five (5) days. (3-29-10)

b. Respond to verbal complaints within one (1) business day. (3-29-10)

c. Maintain an electronic tracking system and log of complaints and resolutions. The electronic log of 
complaints and resolutions must be accessible for Department review through the SFTP site. (3-29-10)

d. Log and track com plaints received fro m the Department pertaining to  f iscal em ployer ag ent 
services. (3-29-10)

e. Compile a summary report and analyze complaints received on a quarterly basis to determine the 
quality of services to participants and to identify any corrective action necessary. (3-29-10)

f. Post the complaint to the SFTP site within twenty-four (24) hours any day a complaint is received 
Monday through Friday. Saturday and Sunday complaints must be posted to the SFTP site by close of business the 
following Monday. Failure to comply will result in a fifty dollar ($50) penalty payable to Medicaid within ninety (90) 
days of incident. (3-29-10)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.19 - CERTIFIED FAMILY HOMES

DOCKET NO. 16-0319-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 39-3505, Idaho Code.

PUBLIC HEARING SCHEDULE: Three public hearings concerning this rulemaking will be held as follows:

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

These rule changes update safety and sanitation requirements for certified family homes. Manufactured homes 
and modular homes must meet certain requirements at th e time of manufacture. Recreational vehicles, commercial 
coaches, or  unr egulated or u napproved m odifications t o appr oved man ufactured o r mo dular h omes, an d 
manufactured housing constructed prior to June 15, 1976, are prohibited for use as a cert ified family home without 
Department assessment and approval. Non-municipal sewage di sposal requirements for proof the septic t ank was 
pumped has been changed from 3 to 5 years. Also, rules governing guardianship of residents by the certified family 
home provider have been amended. 

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking has no anticipated fiscal impact to state general funds. 

NEGOTIATED RULEMAKING: Pu rsuant t o S ection 67-5220(2), Idaho C ode, i nformal negotiated rulemaking 
was conducted with certified family home providers, residents, and advocacy groups.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Karen Vasterling at (208) 239-6260.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 29th day of July, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

Wednesday, September 8, 2010
6:00 p.m. PDT

Wednesday, September 8, 2010
6:00 p.m. MDT

Wednesday, September 8, 2010
6:00 p.m. MDT

Dept. of Health & Welfare-Reg. 2
1118 “F” Street

3rd Floor Conf. Room
Lewiston, ID 

Dept. of Health & Welfare-Reg. 3
3402 Franklin Road
Main Conf. Room

Caldwell, ID 

Dept. of Health & Welfare-Reg. 6
1070 Hiline 

2nd Floor, Large Conf. Room
Pocatello, ID 
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0319-1001

100. CERTIFICATION REQUIREMENTS.
Certification is required in order to operate a certified family home in the State of Idaho. The Department will issue a 
certificate to a home when all certification requirements are met. (4-11-06)

01. Certificate Issued in the Name of Provider. The certificate is issued in the name of the provider 
applying for certification, and only to the address of the home stated in the application. A new certificate is required 
if the provider or the location of the certified family home changes. (4-11-06)

02. Accessibility to the Home. The home, physical premises, and al l records requ ired und er these 
rules, must b e acces sible at all times  to  the Department fo r th e pu rposes o f in spection, with or  withou t pr ior 
notification. (4-11-06)

03. Number of Residents in the Home. A home cannot be certified for more than two (2) residents. 
An exception may be granted by the Department as described in Section 140 of these rules. (4-11-06)

04. Certification Limitations. (4-11-06)

a. A home cannot be certified if it also provides room or board to any person who is not a resident as 
defined by t hese r ules o r a f amily memb er. A  w aiver m ay be granted by  t he D epartment w hen the i ndividual 
receiving room or board is the spouse of the resident and does not require certified family home care or any higher 
level of care; (4-11-06)

b. A home cannot be certified as a certified family home and a child foster home at the same time.
(4-11-06)

c. A certified family home provider may not be the guardian of any resident unless the guardian is a 
parent, child, sibling, or grandparent of the resident. (        )

05. Certification Study Required. Following receipt of an acceptable application and other required 
documents, the Department will begin a certification study within thirty (30) days. The certification study, along with 
the application and other required material, will serve as the basis for issuing or denying a certificate. The study will 
include the following: (4-11-06)

a. A review of all material submitted; (4-11-06)

b. A scheduled home inspection; (4-11-06)

c. An interview with the proposed provider; (4-11-06)

d. An interview with provider's family, if necessary; (4-11-06)

e. A r eview of  the n umber, age, and sex of children or o ther ad ults in  th e h ome to ev aluate th e 
appropriateness of a placement to meet the needs of the resident; (4-11-06)

f. A medi cal or ps ychological examination of  the provider or fami ly members, i f the Department 
determines it is necessary; and (4-11-06)

g. Other information necessary to verify that the home is in compliance with these rules. (4-11-06)

06. Provider Training Requirements. As a condition of initial certification, all providers must receive 
training in the following areas: (4-11-06)
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a. Resident rights; (4-11-06)

b. Certification in first aid and Cardio-Pulmonary Resuscitation (CPR) which must be kept current;
(4-11-06)

c. Emergency procedures; (4-11-06)

d. Fire safety, fire extinguishers, and smoke alarms; (4-11-06)

e. Completion of approved “Assistance with Medications” course; and (4-11-06)

f. Complaint investigations and inspection procedures. (4-11-06)

07. Effect of Previous Revocation or Denial of Certificate or License. Th e D epartment is not 
required to consider the application of any applicant who has had a health care certificate or license denied or revoked 
until five (5) years have elapsed from the date of denial or revocation according to Section 39-3525, Idaho Code.

(4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

140. EXCEPTION TO THE TWO RESIDENT LIMIT.

01. Application for Exception. A home may apply to the Department for an exception to the two (2) 
resident limit to care for three (3) or four (4) residents. (4-11-06)

02. Criteria for Determination. The Depar tment wil l determine if s afe and appropriate care can  be 
provided based on resident needs. The Department will consider, at a minimum, the following factors in making its 
determination: (4-11-06)

a. Each current or prospective resident's physical, mental and behavioral status and history; (4-11-06)

b. The household composition including the number of  adu lts, ch ildren and other family members 
requiring care from the provider; (4-11-06)

c. The training, education, and experience of the provider to meet each resident's needs; (4-11-06)

d. Potential barriers that might limit resident safe access to and exit from the rooms in the home;
(4-11-06)

e. The number and qualifications of care givers in the home; (4-11-06)

f. The desires of the prospective and current residents; (4-11-06)

g. The individual and collective hours of care needed by the residents; (4-11-06)

h. The physical layout of the home and the square footage available to meet the needs of all persons 
living in the home; and (4-11-06)

i. If an exception to the two (2) resident limit would result in two (2) or more residents who require 
nursing facility level of care living in the home, then the application must also include the in formation required in 
Section 130 of these rules. (4-11-06)

03. Other Employment. Pr oviders of  t hree ( 3) o r f our ( 4) b ed ho mes m ust n ot have ot her g ainful 
employment unless: (4-11-06)
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a. The total direct care time for all residents, as reflected by the plan of service and assessments, does 
not exceed eight (8) hours per day; (4-11-06)

b. The provider is immediately available to meet resident needs as they arise; and (4-11-06)

c. Each res ident is  s upervised at all  times u nless the as sessment o r plan  of service indicates  the 
resident may be left unattended for designated periods of time. (4-11-06)

04. Additional Training. Providers of three (3) or four (4) bed homes must obtain additional training 
to meet the needs of the residents as determined necessary by the Department. (4-11-06)

05. Guardianship. A provider applying to care for three (3) or four (4) residents may not be the 
guardian of any resident unless either of the following applies: (4-11-06)

a. The guardianship was established prior to July 1, 2001; or (4-11-06)

b. The proposed guardian is a parent, child, sibling, or grandparent of the resident. (4-11-06)

065. Exception Nontransferable. An  ex ception to  care for more th an two  ( 2) residents will n ot be 
transferable to another provider, address, or resident. (4-11-06)

076. Reassessment of Exception. An exception to  care for mo re than  two (2) res idents mu st be 
reassessed at least annually and when either of the following occurs: (4-11-06)

a. Each time a new admission is considered; or (4-11-06)

b. When there is  a significant change in any  of the factors specified in S ubsection 140.02 of these 
rules. (4-11-06)

087. Annual Home Inspection. A home with an exception to care for more than two (2) residents must 
have a home inspection at least annually. (4-11-06)

098. Shared Sleeping Rooms. In addition to the requirements in Section 700 of these rules, no more 
than two (2) residents will be housed in any multi-bed sleeping room. (4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

500. ENVIRONMENTAL SANITATION STANDARDS.
The home is responsible for disease prevention and maintenance of sanitary conditions. (4-11-06)

01. Water Supply. The water supply for the home must be adequate, safe, and sanitary. (4-11-06)

a. The home must use a p ublic or municipal water supply or a D epartment-approved private water 
supply; (4-11-06)

b. If water is f rom a p rivate supply, water samples mu st b e s ubmitted to a p rivate accr edited 
laboratory o r t he Dis trict Pu blic Health  Lab oratory f or bacterio logical exam ination at leas t an nually or mo re 
frequently if deemed necessary by the Department. Copies of the laboratory reports must be kept on file at the home; 
and (4-11-06)

c. There must be enough water pressure to meet the sanitary requirements at all times. (4-11-06)

02. Sewage Disposal. The sew age disposal system must be i n good working order. All sewage and 
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liquid wastes must be discharged, collected, treated, and disposed of in a manner approved by the Department.
(4-11-06)

03. Nonmunicipal Sewage Disposal. For homes with nonmunicipal sewage disposal, at the time of the 
initial certification and at least every three five (35) years thereafter the home must provide proof that the septic tank 
has been pumped or that pumping was not necessary. In addition, at the time of initial certification: (4-11-06)(        )

a. The home must obtain a statement from the local health district indicating that the sewage disposal 
system meets local requirements. The statement must be kept on file at the home; or (4-11-06)

b. If the local health district does not issue these statements, the home must obtain a statement to that 
effect from the health district. The statement must be kept on file at the home. (4-11-06)

04. Garbage and Refuse Disposal. Garbage and refuse disposal must be provided by the home.
(4-11-06)

a. Garbage containers outside the home used for storage of garbage and refuse must be constructed of 
durable, nonabsorbent materials and must not leak or absorb liquids. Containers must be provided with tight-fitting 
lids. (4-11-06)

b. Garbage containers must be maintained in good repair. Sufficient containers must be available to 
hold all garbage and refuse which accumulates between periods of removal from the premises. Storage areas must be 
kept clean and sanitary. (4-11-06)

05. Insect and Rodent Control. The h ome mu st b e maintained  free from infes tations of insects, 
rodents and other pests. Chemicals (pesticides) used in the control program must be selected, stored, and used safely.

(4-11-06)

a. The chemical m ust be s elected on  the b asis of the pes t i nvolved and used on ly i n t he mann er 
prescribed by the manufacturer; (4-11-06)

b. The home must take the necessary precautions to protect residents from obtaining toxic chemicals.
(4-11-06)

06. Yard. The yard surrounding the home must be safe and maintained. (4-11-06)

07. Linen-Laundry Facilities and Services. A washing machine and dryer must be provided for the 
proper and sanitary washing of linen and other washable goods. (4-11-06)

08. Housekeeping and Maintenance. Sufficient housekeeping and maintenance must be provided to 
maintain the interior and exterior of the home in a clean, safe, and orderly manner. (4-11-06)

a. A sleeping room must be thoroughly cleaned including the bed, bedding, and furnishings before it 
is occupied by a new resident; and (4-11-06)

b. Deodorizers m ust not b e us ed t o cove r od ors caus ed by poor ho usekeeping o r un sanitary 
conditions. (4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

701. MANUFACTURED HOMES AND MODULAR BUILDINGS.

01. Use of Manufactured Homes and Modular Buildings. A late-model manufactured home Idaho 
Division of  Building Saf ety (BDS) appr oved modu lar bui ldings or U .S. Department of  Housing and U rban 
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Development (HUD) approved buildings may be approved for use as a certified family home when the home meets 
the following requirements. (4-11-06)(        )

a. The manufactured or mo dular home m eets the re quirements o f HU D o r B DS r equirements in  
accordance with state and federal regu lations as of the date the home was of manufactured is within eighteen (18) 
years of the date of initial certification. (4-11-06)(        )

b. The home meets the adopted standards and requirements of the local jurisdiction in which the home 
is located. If no local standard has been established, the home must be installed according to the Idaho Manufactured 
Home Installation standard. (4-11-06)(        )

c. Recreational vehicles, commercial coaches, unregulated or unapproved modifications or additions 
to approved manufactured housing or modular buildings; and manu factured housing constructed prior to June 15, 
1976, are prohibited for use as a certified family home without DHW assessment and approval. (        )

02. Previously Certified. A manufactured home approved for use as a certified family ho me before 
July 1, 20051, may continue to be certified when evaluated on a case-by-case basis. (4-11-06)(        )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.21 - DEVELOPMENTAL DISABILITIES AGENCIES (DDA)

DOCKET NO. 16-0321-1001 (NEW CHAPTER)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 39-4605, Idaho Code.

PUBLIC HEARING SCHEDULE: Three public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This chap ter of ru les rep laces the exis ting licens ing and certification req uirements un der I DAPA 1 6.04.11, 
“Developmental Disab ilities Ag encies (DDAs).” Th is rewritten  DDA ch apter is  needed to  p rovide the n ecessary 
certification requirements for p roviders, and the q ualifications necessary to meet those requirements. The exis ting 
chapter for Developmental Disabilities Agencies (IDAPA 16.04.11) is being repealed in this Bulletin under Docket 
16-0411-1001, and r ewritten as a D ivision of Medicaid, Licensing and Certification chapter of rule, under IDAPA 
16.03.21, “Developmental Disabilities Agencies.”

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking has no anticipated fiscal impact to state general funds. 

NEGOTIATED RULEMAKING: Pu rsuant t o S ection 67-5220(2), Idaho C ode, i nformal negotiated rulemaking 
was co nducted wi th s takeholders in  a m eeting h eld o n Wednesday, Ju ly 1 4, 2 010. Th e n otice f or th is n egotiated 
rulemaking published in the July 7, 2010, Idaho Administrative Bulletin, Vol. 10-7, p. 35, under Docket No. 16-0411-
1001.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Randy May (208) 334-5747. 

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 19th day of August, 2010.

Wednesday, September 15, 2010
6:00 p.m. PDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Dept. of Health & Welfare-Reg. 1
1120 Ironwood Drive, Suite 102
Lower Level Large Conf. Rm.

Coeur d’Alene, ID

Dept. of Health & Welfare-Reg. 4
1720 Westgate Drive
Suite A, Room 131

Boise, ID

Dept. Health & Welfare-Reg. 7
150 Shoup Avenue

2nd Floor, Large Conf. Rm.
 Idaho Falls, ID
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0321-1001
Developmental Disabilities Agencies (DDA) Proposed Rule - New Chapter
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0321-1001

IDAPA 16
TITLE 03

CHAPTER 21

16.03.21 - DEVELOPMENTAL DISABILITIES AGENCIES (DDA)

000. LEGAL AUTHORITY.
The I daho B oard of Health an d Welfare is au thorized u nder th e “Idaho Developmental Dis abilities Ser vices an d 
Facilities Act ,” S ection 3 9-4605, I daho Co de, to ad opt r ules g overning D evelopmental Disabilities Ag encies in  
Idaho. (        )

001. TITLE AND SCOPE.

01. Title. The title of these rules is IDAPA 16.03.21, “Developmental Disabilities Agencies (DDA).”
(        )

02. Scope. These rules govern: (        )

a. The cer tification o f Dev elopmental Di sabilities Ag encies th at p rovide s ervices to p ersons with  
developmental disabilities; and (        )

b. The provision for services to individuals who meet minimum eligibility criteria under Section 66-
402, Idaho Code. (        )

c. All agencies that meet the definition of a Developmental Disabilities Agency (DDA) in Section 010 
of these rules must be certified by the Department in accordance with the requirements in this chapter of rules. 

(        )

002. WRITTEN INTERPRETATIONS.
There are no written interpretations for this chapter of rules. (        )

003. ADMINISTRATIVE APPEALS.
Administrative ap peals are governed by pr ovisions of ID APA 16 .05.03, “Rul es G overning C ontested Cas e 
Proceedings and Declaratory Rulings.” (        )

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this chapter of rules. (        )

005. OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE -- WEBSITE.
Idaho Administrative Bulletin Page 299 September 1, 2010 - Vol. 10-9

mailto:dhwrules@dhw.idaho.gov


DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0321-1001
Developmental Disabilities Agencies (DDA) Proposed Rule - New Chapter
01. Office Hours. Office hours are 8 a.m. to 5 p .m., Mountain Time, Monday through Friday, except 
holidays designated by the state of Idaho. (        )

02. Mailing Address. The mailing address for the business office is Idaho Department of Health and 
Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. (        )

03. Street Address. The business office of the Idaho Department of Health and Welfare is located at 
450 West State Street, Boise, Idaho 83702. (        )

04. Telephone. The telephone number for the Idaho Department of Health and  Welfare is (208) 334-
5500. (        )

05. Internet Website. Th e Dep artment's in ternet web site i s f ound at http://
www.healthandwelfare.idaho.gov. (        )

06. Licensing and Certification Unit. The Department’s Licensing and Certification Unit, 3232 Elder 
Street, Boise, ID 83705; Phone: 208 334-6626. (        )

07. Licensing and Certification Unit Website. http://www.healthandwelfare.idaho.gov/Medical/
LicensingCertification/tabid/124/Default.aspx. (        )

006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS REQUESTS.

01. Confidential Records. Any information about an individual covered by these rules and contained 
in the Department's records must comply with IDAPA 16.05.01, “Use and Disclosure of Department Records.”

(        )

02. Public Records. The D epartment will comply with Sections 9-337 through 9-350, Idaho  Code, 
when requests for the examination and copying of public records are mad e. Unless otherwise exempted, all  public 
records in the custody of the Department are subject to disclosure. (        )

007. -- 008. (RESERVED).

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Verification of Compliance. The agency must verify that all employees, subcontractors, agents of 
the agency, and volunteers delivering DDA services have comp lied with IDAPA 16.05.06, “Criminal History and 
Background Checks.” (        )

02. When Agency Employees May Begin Working. Once an emplo yee, subcontractor, agent of the 
agency, or volunteer delivering DDA services has completed a self-declaration form and has been fingerprinted, he 
may begin working for the agency on a provisional basis while awaiting the results of the criminal history check.

(        )

03. Requirement to Report Additional Criminal Convictions, Pending Investigations, or Pending 
Charges. Once an employee, subcontractor, agent of the agency, or volunteer delivering DDA services has received a 
criminal history clearance, any additional criminal convictions, pending investigations, or pending charges must be 
reported to the Department or its designee when the agency learns of the convictions, investigations, or charges.

(        )

010. DEFINITIONS -- A THROUGH Z.
For the purposes of this chapter of rules, the following terms apply. (        )

01. ADA. Th e “A mericans with Di sabilities Act Accessibility Gu idelines,” u nder 28 C FR Part 36, 
Appendix A. (        )
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02. Adult. A person who is eighteen (18) years of age or older. (        )

03. Agency. A developmental disabilities agency (DDA) as defined in Section 010 of this rule. (        )

04. Board. The Idaho State Board of Health and Welfare. (        )

05. Communicable Disease. A disease that may be transmitted from one (1) person or an animal to 
another person either by direct contact or through an intermediate host, vector, inanimate object, or other means that 
may result in infection, illness, disability, or death. (        )

06. Comprehensive Assessment. A narrative assessment used for diagnostic and evaluation purposes 
that contains uniform criteria used to identify the need for services and guide therapy. (        )

07. Deficiency. A determination of non-compliance with a specific rule or part of rule. (        )

08. Department. The Idaho Department of Health and Welfare. (        )

09. Developmental Disabilities Agency (DDA). A DDA is an agency that is: (        )

a. A type of developmental disabilities facility, defined in Section 39-4604, Idaho Code, that is non-
residential and provides services on an outpatient basis; (        )

b. Certified b y the Dep artment to  p rovide s ervices to people wit h d evelopmental d isabilities, 
according to this chapter of rules; and (        )

c. A business entity, open for business to the general public. (        )

10. Developmental Disability. A d evelopmental d isability, d efined in  Secti on 6 6-402, I daho Code, 
means a chronic disability of a person which appears before the age of twenty-two (22) years of age and: (        )

a. Is attributable to an impairment, such as intellectual disability, cerebral palsy, epilepsy, autism, or 
other condition found to be closely related to or similar to one (1) of these impairments that requires similar treatment 
or services, or is attributable to dyslexia resulting from such impairments; and (        )

b. Results in substantial functional limitations in three (3) or more of the following areas of major life 
activity: self-car e, recep tive an d ex pressive language, learn ing, mo bility, self-d irection, cap acity fo r in dependent 
living, or economic self-sufficiency; and (        )

c. Reflects t he need for a comb ination and s equence of special, interd isciplinary o r g eneric care, 
treatment or other services which are of lifelong or extended duration and individually planned and coordinated.

(        )

11. Measurable Objective. A statement in specific and concrete terms that describes the ob servable 
results of the skill to be acquired. (        )

12. Paraprofessional. A person delivering support services who meets the qualifications required in 
Section 400 of these rules. (        )

13. Participant. A  pers on w ho h as b een i dentified as  havi ng a dev elopmental di sability defi ned i n 
Section 010 of this rule, and who is receiving services through a DDA. (        )

14. Practitioner of the Healing Arts, Licensed. A licensed physician, physician assistant, or nurse 
practitioner. (        )

15. Professional. A professional delivering services within the scope of his practice and who meets the 
qualifications required in Section 400 of these rules. (        )
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16. Provider. An agency, or an individual working for an agency, that furnishes DDA services under 
the provisions of these rules. (        )

17. Provisional Certificate. A certificate issued by the Department to a DDA with deficiencies that do 
not ad versely affect th e h ealth o r s afety o f p articipants. A  pr ovisional cert ificate is issued con tingent up on t he 
correction of deficiencies in accordance with an agreed-upon plan. A provisional certificate is issued for a specific 
period of time, up to, but not to exceed, six (6) months. (        )

18. Repeat Deficiency. A violation or deficiency found on a resurvey or revisit to a DDA that was also 
found during the previous survey or visit. (        )

19. Staff. Employees or contractors of an agency who deliver services. (        )

20. Substantial Compliance. A  f acility is  in  su bstantial co mpliance with th ese r ules w hen n o core 
issues have been cited as a deficiency during any survey. (        )

21. Supervision. Initial direction and procedural guidance by a professional and periodic inspection of 
the actual work performed at the service delivery site. (        )

22. Survey. A review conducted by the Department to determine compliance with statutes and rules.
(        )

011. -- 074. (RESERVED).

SERVICES PROVIDED BY DEVELOPMENTAL DISABILITIES AGENCIES 
(Sections 075 Through 099)

075. DDA SERVICES.
A DD A pr ovides s ervices that includ e evaluation, diagnostic, t raining, treatment, and s upport ser vices t hat are 
provided o n an o utpatient b asis to persons wit h d evelopmental d isabilities an d m ay b e co mmunity-based, h ome-
based, or cen ter-based in accor dance w ith the req uirements o f this ch apter. A D DA may  provide the fo llowing 
services as specified on its certificate under Section 120 of these rules. (        )

01. Support Services. Sup port s ervices ar e pro vided by a p araprofessional, wor king u nder the 
supervision of a p rofessional. Support services may include supervision for a p articipant, as well as  assisting and 
facilitating the participant’s integration into the community. (        )

02. Intervention Services. Intervention services are outcome-based, therapeutic services delivered by 
a professional working under the supervision of the agency delivering the intervention services. (        )

076. -- 099. (RESERVED).

CERTIFICATION REQUIREMENTS FOR DEVELOPMENTAL DISABILITIES AGENCIES
(Sections 100 Through 199)

100. DDA CERTIFICATION.

01. Certification Required. B efore any agency can  operate as  a DDA, it mu st o btain DDA 
certification fro m t he Departmen t. N o agency  may pr ovide s ervices un til the Dep artment has  app roved the 
application for certification. No agency may provide services without a current certificate. (        )

02. Application for Certification. All DDAs mu st apply for certification under Section 101 of these 
rules. (        )

03. Restriction on Certification. A  b usiness e ntity e stablished b y a  pa rent f or t he so le pu rpose of  
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providing DDA services to his own child cannot be certified as a DDA. (        )

04. Effect of Previous Revocation or Denial of a Certificate or License. Th e D epartment i s not 
required to consider the application of any operator, administrator, or owner of an agency who has had his license or 
certification denied or revoked until five (5) years have lapsed from the date of denial or revocation. (        )

101. APPLICATION FOR INITIAL CERTIFICATION.

01. Open Application. An application for certification from new agencies will be accepted on an open 
and continuous basis. (        )

02. National Accreditation. The Departmen t may  accept nation al accreditation in lieu of s tate 
certification for developmental disabilities agencies. (        )

03. Content of Application for Certification. Ap plication for cer tification m ust be mad e o n the 
Department-approved form available by contacting the Department as described in Subsection 005.06 of these rules. 
The application and supporting documents must be received by the Department at least sixty (60) days prior to the 
planned opening date. The application must include all of the following: (        )

a. Name, address, and telephone number of the agency; (        )

b. Types of services to be provided by the agency and the anticipated capacity of each service; (        )

c. The geographic service area of the agency as indicated by counties that will be served; (        )

d. The anticipated date for the initiation of services; (        )

e. An accurate and complete statement of all business names of the agency as filed with the Secretary 
of State, whether an assumed business name, partnership, corporation, limited liability company or other entity, that 
identifies each owner with more than five percent (5%) interest in the ag ency, and the management structure of the 
agency; (        )

f. A statement that the agency is in compliance with these rules and all other applicable local, s tate 
and federal requ irements, includin g an as surance that the agency co mplies with pertinent s tate and f ederal 
requirements governing equal opportunity and nondiscrimination; (        )

g. A written code of ethics policy that must articulate basic values, ethical principles and standards for 
confidentiality, conflict of interest, exploitation, an d inappropriate b oundaries in cluding an  o wner’s in appropriate 
financial gain for services delivered in an agency's relationship with participants, relatives, or with other agencies. 
This code of ethics must reflect nationally-recognized standards of practice; (        )

h. A copy of the proposed organizational chart or plan for staffing of the agency; (        )

i. Staff qu alifications i ncluding res umes, j ob des criptions, evide nce of co mpliance with criminal 
history and background check requirements in Subsections 009.01 through 009.03 of these rules, and copies of state 
licenses and certificates for staff when applicable; (        )

j. Written transportation safety policies and procedures required in Section 501 of these rules; (        )

k. Staff and participant illness policy, communicable disease policy, and other health-related policies 
and procedures required in Section 510 of these rules; (        )

l. Written policies and procedures that address special medical or health care needs of participants 
required in Section 510 of these rules; (        )

m. Written medication policies and procedures to meet requirements in Section 511 of these rules;
(        )
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n. Written admission, transfer, and transition policies and procedures; (        )

o. Written description of the agency's quality assurance program developed to meet requirements in 
Section 900 of these rules; (        )

p. Written participant grievance policies and procedures to meet requirements in Section 905 of these 
rules; (        )

q. Written policies and procedures for reporting incidents to the adult or child protection authority and 
to the Department to meet requirements in Section 910 of these rules; (        )

r. Written policies and procedures that address the development of participants' social skills and the 
management of participants' inappropriate behavior to meet requirements in Section 915 of these rules; (        )

s. Written description o f th e p rogram records sy stem in cluding a completed sample o f a p lan o f 
service for participants, program implementation plan, and a monitoring record; (        )

t. Written description of the fiscal record system including a sample of program billing; and (        )

u. Any other information requested by the Department for determining the agency's compliance with 
these rules or the agency's ability to provide the services for which certification is requested. (        )

v. When center-based services are to be provided, the following are also required for  each service 
location: (        )

i. A site review must be completed by the Department prior to the initiation of center based services;
(        )

ii. Address and telephone number for each service location; (        )

iii. A checklist that verifies compliance with the ADA requirements under Section 500 of these rules; 
(        )

iv. Evidence of a local fire safety inspection; (        )

v. Evidence of compliance with local building and zoning codes, including occupancy permit; (        )

vi. Written policies and procedures covering the protection of all persons in the event of fire and other 
emergencies under Section 500 of these rules; and (        )

vii. Written policies and procedures regarding emergency evacuation procedures. (        )

102. -- 109. (RESERVED).

110. DEPARTMENT REVIEW OF APPLICATION FOR CERTIFICATION.
Upon receipt of  the application f orm and initial application materials, the Department will review the materials to 
determine if the agency has systems in place, that if properly implemented, would result in regulatory compliance.

(        )

111. DEPARTMENT’S WRITTEN DECISION REGARDING APPLICATION FOR CERTIFICATION.
The Department will provide to the agency, within thirty (30) days of the date the completed application packet is 
received, a wr itten decision r egarding certification. An ap plication is co nsidered co mpleted wh en all required 
documents are received and in compliance with these rules. (        )

112. -- 114. (RESERVED).
Idaho Administrative Bulletin Page 304 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0321-1001
Developmental Disabilities Agencies (DDA) Proposed Rule - New Chapter
115. CHANGES EACH DDA IS REQUIRED TO REPORT.

01. Change of Ownership or Physical Location. (        )

a. The DDA must notify the Department at least thirty (30) days prior to any anticipated change in 
ownership or  physical l ocation. In or der t o continue operation after any  s uch anticip ated ch ange, the D DA mu st 
receive an u pdated certificate fro m the Dep artment that reflects th e chang e. An ag ency t hat f ails to  n otify th e 
Department of such changes is operating without a certificate. (        )

b. When an agency plans to provide center-based services in a new physical location, on a temporary 
or permanent basis, the Department will conduct a site review within thirty (30) days after the agency has relocated. 
Included with the notification required under Subsection 115.01.a. of this rule, the agency must provide: (        )

i. Evidence of review and approval by the local fire and building authorities, including issuance of 
occupancy permit; and (        )

ii. A checklist that verifies compliance with the ADA requirements under Section 500 of these rules.
(        )

02. Change in Geographic Service Area. The DDA must notify the Department at least thirty (30) 
days prior to any anticipated change(s) in the geographic service area including counties served. In order to continue 
operation after any such anticipated change, the DDA must receive an updated certificate from the Department that 
reflects the change(s). An agency that fails to notify the Department of such changes is operating without a certificate.

(        )

116. -- 119. (RESERVED).

120. INITIAL ISSUANCE OF CERTIFICATE.

01. Initial Certification. When the Department determines that all application requirements have been 
met, a certificate is issued for a period of up to six (6) months from the initiation of services. During this period, the 
Department ev aluates th e ag ency's o ngoing cap ability to  p rovide services an d to  co mply wit h th ese rules. Th e 
Department will resurvey the agency prior to the end of the initial certification period. (        )

02. Return of Certificate. The certificate is the property of the state and must be returned to the state if 
it is revoked or suspended. (        )

03. Certificate Not Transferable. The certificate is issued only to the agency named thereon, only for 
the period specified on the certificate, and only to the owners and operators as expressed on the application submitted 
to the Department, and may not be transferred or assigned to any other person or entity. (        )

04. Availability of Certificate. The certificate must be posted in a conspicuous location in the DDA 
where it may be seen readily by the participants and members of the public. (        )

05. Service Specific Certification. The certificate mus t indicate the type o f s ervice the agency  i s 
qualified to provide prior to the delivery of service. Endorsements to the certificate include: (        )

a. Support Services; (        )

b. Intervention Services; or (        )

c. Intervention and Support Services. (        )

121. -- 124. (RESERVED).

125. RENEWAL AND EXPIRATION OF THE CERTIFICATE.
An agency m ust request r enewal o f its  certificate n o les s th an n inety ( 90) d ays before th e expiration d ate o f th e 
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certificate, to  ensure there i s no  l apse in  certificati on. The request must con tain any  changes in o ptional services 
provided and outcomes of the internal quality assurance processes required under Section 900 of these rules. (        )

01. Issuance of Certificate. The Department issues certificates  that  are in effect fo r a period o f no 
longer than three (3) years. (        )

a. The Department will survey each agency seeking renewal of its certificate. (        )

b. The Department will renew the certificate of an agency it finds to be in substantial compliance with 
statutes and these rules. (        )

02. Renewal of Certificate. A certificate may be renewed by the Department when it determines the 
agency requesting recertification is in substantial compliance with the provisions of this chapter of rules. A certificate 
issued on the basis of substantial compliance is contingent upon the correction of deficiencies in accordance with a 
plan developed by the agency and approved by the Department. (        )

03. Expiration Without Timely Request for Renewal. Expiration of  a certificate withou t a timely 
request for renewal automatically rescinds the agency’s certificate to deliver services under these rules. (        )

126. TYPES OF CERTIFICATES ISSUED.

01. Provisional Certificate. When a DDA is found to be out of substantial compliance with these rules 
but does not have deficiencies that jeo pardize the health or safety of participants, a pr ovisional certificate may be 
issued by the Department for up to a s ix- (6) month period. A provisional certificate is issued contingent upon the 
correction of  d eficiencies in accordance with a plan dev eloped b y the ag ency and  ap proved by th e Depar tment. 
Before the end of the provisional certification period, the Department will determine whether areas of concern have 
been corrected and whether the agency is in substantial compliance with these rules. If so, then certification will be 
granted. If not, the certificate will be denied or revoked. (        )

02. One-Year Certificate. A one- (1) year certificate is issued by the Department when it determines 
the agency is in substantial compliance with these rules, but there may be areas  of deficient practice w hich would 
impact the agency’s ability to provide effective care. An agency is prohibited from receiving consecutive one- (1) 
year certificates. (        )

03. Three-Year Certificate. A  th ree- ( 3) y ear certificate is  is sued by  t he D epartment w hen i t 
determines th e age ncy requesting cer tification is in s ubstantial comp liance with thes e rules and  has no areas  of 
deficient practice that would impact safe and effective care. (        )

127. -- 299. (RESERVED).

RULE ENFORCEMENT PROCESS AND REMEDIES
(Sections 300 Through 399)

300. ENFORCEMENT PROCESS.
The Department may impose a remedy or remedies, when it determines a DDA has not met the requirements in this 
chapter of rules. (        )

01. Determination of Remedy. In determining which remedy or remedies to impose, the Department 
will consider the DDA’s compliance history, change of ownership, the number of deficiencies, the scope and severity 
of the deficiencies , and  t he poten tial ris k to par ticipants. Sub ject to th ese con siderations, any  of the fo llowing 
remedies, independently or in conjunction with others, subject to the provisions of these rules for notice and appeal:

(        )

a. Require th e DDA to submit a p lan o f correction that mu st b e ap proved i n writing by th e 
Department; (        )
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b. Issue a provisional certificate with a specific date for correcting deficient practices; (        )

c. Ban enrollment of all participants with specified diagnoses; (        )

d. Ban any new enrollment of participants; (        )

e. Summarily suspend the certificate and transfer participants; or (        )

f. Revoke the DDA’s certificate. (        )

02. Immediate Jeopardy. If t he Depart ment finds a DDA’s defi ciency o r deficiencies i mmediately 
jeopardize the health or safety of its participants, the Department may summarily suspend the DDA’s certificate.

(        )

03. Repeat Deficiencies. If the Department finds a repeat deficiency in a DDA, it may  impose any of 
the remedies listed in Subsection 300.01 of this rule,. The Department may monitor the DDA on an “as needed” basis, 
until the DDA has demonstrated to the Department’s satisfaction that it is in compliance with these rules. If so, then 
certification will be granted. If not, the certificate will be denied or revoked. (        )

04. Failure to Comply. If  aft er t hree (3 ) mo nths fro m t he date of  su rvey, t he D DA has not  f ully 
implemented the DDA’s approved Plan o f Correction and remains out o f compliance with the identified rule, the 
Department may impose one (1) or more of the remedies specified in Subsection 300.01 of this rule. (        )

301. REVOCATION OF CERTIFICATE.

01. Revocation of the DDA’s Certificate. Th e Departmen t may rev oke a DDA ’s certificate when 
persuaded by the preponderance of the evidence that the DDA is not in substantial compliance with the requirements 
in this chapter of rules. (        )

02. Causes for Revocation of the Certificate. The Department may revoke any DDA’s certificate for 
any of the following causes: (        )

a. The certificate holder has willfully misrepresented or omitted information on the application for 
certification or other documents pertinent to obtaining a certificate; (        )

b. When p ersuaded b y ex isting conditions in  the agency t hat endanger the h ealth o r s afety of any 
participant; (        )

c. Any act adversely affecting the welfare of participants is being permitted, performed, or aided and 
abetted by  t he p erson or  persons supervising t he provision o f services in th e ag ency. Such  acts  inclu de n eglect, 
physical abuse, mental abuse, emotional abuse, violation of civil rights, or exploitation; (        )

d. The provider has demonstrated or exhibited a l ack of sound judgment that jeopardizes the health, 
safety, or well-being of participants; (        )

e. The agency has failed to comply with any of the conditions of a provisional certificate; (        )

f. The agency  has  o ne (1 ) or mo re major  deficiencies. A major def iciency is  a def iciency that 
endangers the health, safety, or welfare of any participant; (        )

g. An accumulation of minor deficiencies that, when considered as a whole, indicate the agency is not 
in substantial compliance with these rules; (        )

h. Repeat deficiencies by the agency of any requirement of these rules or of the Idaho Code; (        )

i. The agency lacks adequate personnel, as required by these rules or as directed by the Department, 
to properly care for the number and type of participants served at the agency; (        )
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j. The agency is not in substantial compliance with the provisions for services required in these rules 
or with the participants' rights under Section 905 of these rules; (        )

k. The agency is delivering services outside the scope of its certificate; or (        )

l. The certificate h older refuses to allo w the Department o r protection and advocacy agencies full 
access to the agency environment, agency records, or the participants. (        )

302. -- 309. (RESERVED).

310. NOTICE OF ENFORCEMENT REMEDY.
The Department will notify the following of the imposition of any enforcement remedy on a DDA: (        )

01. Notice to DDA. The Department will notify the DDA in writing, transmitted in a manner that will 
reasonably ensure timely receipt. (        )

02. Notice to Public. The Department will n otify the public by sending the DDA p rinted notices to 
post. The DDA must post all th e notices on the premises of the DDA in  plain sight in public areas where they will 
readily be seen by participants and their representatives, including exits and common areas. The notices must remain 
in place until all enforcement remedies have been officially removed by the Department. (        )

03. Notice to the Professional Licensing Boards. The Department will notify professional licensing 
boards, as appropriate. (        )

311. HEARING RIGHTS.
A DDA may request a hearing following any enforcement action taken by the Department, under Section 003 of these 
rules. (        )

312. -- 399. (RESERVED).

STAFFING REQUIREMENTS AND PROVIDER QUALIFICATIONS
(Sections 400 Through 499)

400. GENERAL STAFFING REQUIREMENTS FOR AGENCIES.
Each DDA is accountable for all operations, policy, procedures, and service elements of the agency. (        )

01. Agency Administrator Duties. The agency administrator is accountable for the overall operations 
of the agency including ensuring compliance with this chapter of rules, overseeing and managing staff, developing 
and implementing written policies and procedures, and overseeing the agency's quality assurance program. (        )

02. Agency Administrator Qualifications. An agency  administrator mus t have t wo (2) years  of 
supervisory or management experience in a developmental disabilities services setting. (        )

03. Clinical Supervisor Duties. A clinical supervisor must be employed by the DDA on a continuous 
and regularly scheduled basis and is responsible for: (        )

a. The supervision of  service elements of the agency, including face to f ace supervision of  agency 
staff providing direct care services. (        )

b. The ob servation an d r eview of  t he di rect services performed by  al l paraprofessional an d 
professional staff on at least a monthly basis, or more often as  necessary, to ensure staff demonstrate the necessary 
skills to correctly provide the service and support. (        )

04. Clinical Supervisor Qualifications. A person qualified to act as clinical supervisor of a DDA must 
meet the following requirements: (        )
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a. Must hold at least a bachelor's degree in a health, human services, educational, behavioral science, 
or counseling field from a nationally accredited university or college; and (        )

b. Must p rovide do cumentation o f o ne ( 1) year's s upervised ex perience working with participants 
with developmental disabilities; and (        )

c. Must d emonstrate competencies related to  the requirements to provide intervention s ervices as  
required by the Department; and (        )

d. Must complete a supervised practicum or additional coursework as required by the Department.
(        )

e. The agency administrator and clinical supervisor can be the same individual. (        )

05. Limitations. An agen cy admin istrator or a clinical supervisor cannot p rovide d irect s ervices to 
participants enrolled with a DDA. (        )

06. Professionals. Th e ag ency must ensure that s taff p roviding in tervention ser vices have the 
appropriate licensure or certification required to provide services. A person qualified to provide intervention services 
must also meet the following minimum requirements: (        )

a. Must hold at least a bachelor's degree in a health, human services, educational, behavioral science, 
or counseling field from a nationally accredited university or college; (        )

b. Must p rovide do cumentation o f o ne ( 1) year's s upervised ex perience working with participants 
with developmental disabilities; (        )

c. Must d emonstrate competencies related to  the requirements to provide intervention s ervices as  
required by the Department; and (        )

d. Must complete a supervised practicum or additional coursework as required by the Department.
(        )

07. Paraprofessionals. A  p erson q ualified to pr ovide su pport s ervices mu st meet  the fo llowing 
minimum requirements: (        )

a. Meet the qualifications prescribed for the type of services to be rendered; (        )

b. Have rece ived care givin g ins tructions in the n eeds of the par ticipant w ho wil l be p rovided the 
service; (        )

c. Demonstrate the ability to provide services according to a plan of service; (        )

d. Have good communication and interpersonal skills and the ability to deal effectively, assertively, 
and cooperatively with a variety of people; (        )

e. Be willing to accept training and supervision; and (        )

f. Be free of communicable diseases. (        )

08. Records of Licenses or Certifications. The agen cy mu st maintain d ocumentation of  the s taff 
qualifications, including copies of applicable licenses and certificates. (        )

09. Parent or Legal Guardian of Participant. A DDA may not hire the parent or legal guardian of a 
participant to provide services to the parent’s child. (        )
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401. -- 409. (RESERVED).

410. GENERAL TRAINING REQUIREMENTS FOR DDA STAFF.
Each DDA must ensure that all training of staff specific to service delivery to the participant must be completed by a 
Clinical Supervisor. (        )

01. Yearly Training. Th e DDA mu st en sure th at staff o r v olunteers who provide DDA serv ices 
complete a minimum of twelve (12) hours of formal training each calendar year. Each agency staff providing services 
to participants must: (        )

a. Participate in fire and safety training upon employment and annually thereafter; and (        )

b. Be certified in CPR and first aid within ninety (90) days of hire and maintain current certification 
thereafter; and (        )

i. The agency must ensure that CPR and first-aid trained staff are present or accompany participants 
when services or DDA-sponsored activities are being provided. (        )

ii. Each agen cy s taff pers on mus t hav e age ap propriate C PR and  firs t aid cer tification f or th e 
participants he serves. (        )

c. Be trained to meet any special health or medical requirements of the participants they serve. (        )

02. Sufficient Training. Training of all s taff must include the following as ap plicable to their work 
assignments and responsibilities: (        )

a. Optimal independence o f all p articipants is en couraged, s upported, and  rei nforced t hrough 
appropriate activities, opportunities, and training; (        )

b. Correct and appropriate use of assistive technology used by participants; (        )

c. Accurate record keeping and data collection procedures; (        )

d. Adequate observation, review, and mo nitoring of staff, volunteer, and participant performance to 
promote the achievement of participant goals and objectives; (        )

e. Participant’s rights, advocacy resources, confidentiality, safety, and welfare; and (        )

f. The proper implementation of all policies and procedures developed by the agency. (        )

03. Additional Training for Professionals. T raining of all pro fessional staff mus t include the 
following as applicable to their work assignments and responsibilities: (        )

a. Correct an d co nsistent implementation of all participants' in dividual p rogram p lans and 
implementation plans, to achieve individual objectives; (        )

b. Consistent use o f behavioral and developmental p rogramming p rinciples and the use o f positive 
behavioral intervention techniques. (        )

411. -- 419. (RESERVED).

420. VOLUNTEER WORKERS IN A DDA.
If volunteers are u tilized b y a DDA, the agency m ust es tablish written  p olicies and p rocedures g overning th e 
screening, training, and utilization of volunteer workers. (        )

421. -- 499. (RESERVED).
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FACILITY, SAFETY, AND HEALTH STANDARDS
(Sections 500 Through 599)

500. FACILITY STANDARDS FOR AGENCIES PROVIDING CENTER-BASED SERVICES.
The requirements in Section 500 of this rule, apply when an agency is providing center-based services. (        )

01. Accessibility. Agencies designated under these rules must be r esponsive to the n eeds of persons 
receiving services and accessible to persons with disabilities as defined in Section 504 of the federal Rehabilitation 
Act, the Amer icans with Dis abilities Act (ADA) Accessibility Guidelines, an d the u niform fed eral access ibility 
standard. Th e DDA must su bmit a co mpleted ch ecklist to  th e Dep artment to verify co mpliance wit h t he ADA 
requirements. This checklist must be provided to the Department with the application for certification. (        )

02. Environment. The facilities of the agency must be designed and equipped to  meet the needs of 
each participant including factors such as sufficient space, equipment, lighting, and noise control. (        )

03. Fire and Safety Standards. (        )

a. Buildings on the premises must meet all local and state codes concerning fire and life safety that are 
applicable to a DDA. The owner or operator of a DDA must have the center inspected at least annually by the local 
fire autho rity an d as  requ ired b y loca l c ity or co unty ordinances. I n the absence of  a local fir e autho rity, s uch 
inspections must be obtained from the Idaho State Fi re Marshall’s office. A cop y of the inspection must be made 
available to the Department upon request and must include documentation of any necessary corrective action taken 
on violations cited; (        )

b. There must be written policies and procedures covering the protection of all persons in the event of 
fire and other emergencies; (        )

c. On the premises where natural or man-made hazards are present, suitable fences, guards, or railings 
must be provided to protect participants; (        )

d. The premises must be kept free from the accumulation of weeds, trash, and rubbish; and (        )

e. Portable heating  dev ices ar e pro hibited except th ose u nits th at h ave h eating elemen ts th at are 
limited to not more than two hundred twelve degrees Fahrenheit (212°F). The use of unvented, fuel-fired heating 
devices of any kind is prohibited. All portable space heaters must be approved by Underwriters Laboratories as well 
as approved by the local fire or building authority and covered in the local fire or building inspections; and (        )

f. All hazardous or toxic substances must be properly labeled and stored under lock and key; and
(        )

g. Water temperatures in areas accessed by participants must not exceed one hundred twenty degrees 
Fahrenheit (120°F); and (        )

h. There mu st be a teleph one av ailable on th e prem ises for u se in  t he even t o f an em ergency. 
Emergency telephone numbers must be posted near the telephone. (        )

04. Evacuation Plans. Evacu ation plans mu st b e po sted throughout t he center. P lans must indicate 
point of orientation, location of all fire extinguishers, location of all fire exits, and designated meeting area outside of 
the building. (        )

a. The DDA must conduct quarterly fire drills. At least two (2) times each year these fire drills must 
include complete evacuation of the building. The DDA must document the amount of time it took to evacuate the 
building; and (        )

b. A brief summary of each fire drill conducted must be written and maintained on file. The summary 
must indicate the date an d tim e the d rill o ccurred, participants and staff participating, p roblems encountered, and 
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corrective action(s) taken. (        )

05. Food Safety and Storage. (        )

a. When the agency  provides fo od s ervice for par ticipants and  meets t he definition of  a “foo d 
establishment,” in Section 39-1602, Idaho Code, the agency must comply with IDAPA 16.02.19, “Food Safety and 
Sanitation Standards for Food Establishments.” Compliance is verified through inspection by the local District Health 
Department. (        )

b. When the ag ency does n ot p rovide fo od service fo r p articipants, it m ust keep refrigerators an d 
freezers used to store participan t lunch es and other peris hable foo ds in goo d repair an d eq uipped with an eas ily 
readable thermometer. Refrigerators must be maintained at forty-one degrees Fahrenheit (41°F) or below. Freezers 
must be maintained at ten degrees Fahrenheit (10°F) or below. (        )

c. When medicines requiring refrigeration are stored in a food refrigerator, medicines must be stored 
in a package and kept inside a covered, leak-proof container that is clearly identified as a container for the storage of 
medicines. (        )

06. Housekeeping and Maintenance Services. (        )

a. The interior and exterior of the center must be maintained in a clean, safe, and orderly manner and 
must be kept in good repair; (        )

b. Deodorizers cannot be used to cover odors caused by poor housekeeping or unsanitary conditions; 
(        )

c. The center must be maintained free from infestations of insects, rodents, and other pests; and
(        )

d. The center must maintain the temperature and humidity within a normal comfort range by heating, 
air conditioning, or other means. (        )

501. VEHICLE SAFETY REQUIREMENTS.
Each DDA that transports participants must: (        )

01. Preventative Maintenance Program. Es tablish a p reventive mainten ance pr ogram for  each 
agency-owned or leased vehicle, including vehicle inspections and other regular maintenance to ensure participant 
safety. (        )

02. Transportation Safety Policy. Develop and implement a written transportation safety policy.
(        )

03. Licenses and Certifications for Drivers and Vehicles. Ob tain an d maintain licen ses an d 
certifications for drivers and vehicles required by public transportation laws, regulations, and ordinances that apply to 
the agency to co nduct business and to op erate the types of  vehicles used to transport par ticipants. Agencies  must 
maintain documentation of appropriate licensure for all employees who operate vehicles. (        )

04. Applicable Laws, Rules, and Regulations. Adhere to all laws, rules, and regulations applicable to 
drivers and vehicles of the type used. (        )

05. Liability Insurance. Co ntinuously m aintain liability in surance t hat covers all passengers and 
meets the minimum liability insurance requirements under Idaho law. If an agency employee transports participants 
in the employee’s personal vehicle, t he agency must ensure that adequate liability insurance coverage is  carried to 
cover those circumstances. (        )

502. -- 509. (RESERVED).
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510. HEALTH REQUIREMENTS.

01. Required Health Policies and Procedures. Each DDA must develop policies and procedures that:
(        )

a. Describe how the agency will ensure that each staff person is free from communicable disease;
(        )

b. Describe h ow th e ag ency will p rotect p articipants f rom ex posure to  in dividuals ex hibiting 
symptoms of illness. (        )

c. Address an y s pecial med ical or h ealth care n eeds of  part icular participants being s erved by  t he 
agency. (        )

02. Services that Require Licensed Professionals. Some services are of such a technical nature that 
they must always be performed by, or under the supervision of, a licensed nurse or other licensed health professional. 
The agency must ensure all such care is provided within the scope of the care provider’s training and expertise. These 
limitations are outlined in IDAPA 23.01.01, “Rules of the Idaho Board of Nursing.” (        )

03. Employees. Each employee who has direct contact with participants must be free of communicable 
disease and infected skin lesions while on duty. (        )

04. Incident Reports. Each DDA must comp lete incident reports for al l accidents, injuries, or o ther 
events that endanger a participant or require the participant to be hospitalized. Each report must document the adult 
participant’s legal guardian, if he has one, or, in the case of a minor, the minor’s parent or legal guardian, has been 
notified or that the participant’s care provider has been notified if the participant or the participant’s parent or legal 
guardian has given the agency permission to do so. A documented review by the agency of all incident reports must 
be completed at least annually with written recommendations. These reports must be retained by the agency for five 
(5) years. (        )

05. Reporting Incidents as Mandatory Reporters. DDA’s must notify appropriate authorities of any 
health- an d s afety-related in cident th ey ar e o bligated to r eport to  ad ult o r ch ild p rotection au thorities, o r law 
enforcement as mandatory reporters as required in Section 910 of these rules. (        )

06. Reporting Incidents to the Department. If a DDA reports a health- and safety-related incident to 
protective or legal authorities, they must also notify the Department of this incident within twenty-four (24) hours.

(        )

511. MEDICATION STANDARDS AND REQUIREMENTS.

01. Medication Policy. Each  DD A m ust develop wr itten m edication p olicies an d p rocedures th at 
outline in detail how the agency will ensure appropriate handling and safeguarding of medications. An agency that 
chooses to as sist par ticipants with medications  mus t also develop specific p olicies and pr ocedures to  en sure th is 
assistance is safe and is delivered by qualified, fully-trained staff. Documentation of training must be maintained in 
the staff personnel file. (        )

02. Handling of Participant’s Medication. (        )

a. The medication must be in the original pharmacy-dispensed container, or in an original over-the-
counter container, or placed in a unit container by a licensed nurse and be appropriately labeled with the name of the 
medication, dosage, time to be taken, route of administration, and any special instructions. Each medication must be 
packaged separately, unless in a Mediset, blister pack, or similar system. (        )

b. Evidence of the written or verbal order for the medication from the physician or other practitioner 
of th e healing ar ts m ust b e maintained in  th e p articipant's r ecord. Med isets f illed an d labeled b y a p harmacist o r 
licensed nurse can serve as written ev idence o f the o rder. An original p rescription bottle labeled by a p harmacist 
describing the order and instructions for use can also serve as written evidence of an order from the physician or other 
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practitioner of the healing arts. (        )

c. The agency is responsible to safeguard the participant's medications while the participant is at the 
agency or in the community. (        )

d. Medications that are no longer used by the participant must not be retained by the agency or agency 
staff for longer than thirty (30) calendar days. (        )

03. Self-Administration of Medication. When the participant is responsible for administering his own 
medication without assistance, a written approval stating that the participant is capable of self-administration must be 
obtained from the participant's primary physician or other practitioner of the healing arts. The participant’s record 
must also include documentation that a physician or ot her practitioner of t he healing arts, or a licensed nurse has 
evaluated the participant’s ability to self-administer medication and has found that the participant: (        )

a. Understands the purpose of the medication; (        )

b. Knows the appropriate dosage and times to take the medication; (        )

c. Understands expected effects, adverse reactions or side effects, and action to take in an emergency; 
and (        )

d. Is able to take the medication without assistance. (        )

04. Assistance with Medication. An  agency  may ch oose to as sist p articipants wit h m edications; 
however, only a licensed nurse or other licensed health professional may administer medications. Prior to unlicensed 
agency staff assisting participants with medication, the following conditions must be in place: (        )

a. Each staff person assisting with participant medications must successfully complete and follow the 
“Assistance with Medication s” course av ailable thr ough the I daho Pro fessional Technical Ed ucation Prog ram, a 
course approved by the Idaho State Board of Nursing, or other Department-approved training; (        )

b. The participant’s health condition is stable; (        )

c. The participant’s health status does not require nursing assessment, as outlined in IDAPA 23.01.01, 
“Rules for the Idaho Board of Nursing,” before receiving the medication or nursing assessment of the therapeutic or 
side effects after the medication is taken; (        )

d. The medication is in the original pharmacy-dispensed container with proper label and directions, or 
in an original over-the-counter container, or the med ication has been placed in a unit container by a licensed nurse. 
Proper measuring dev ices m ust be available fo r liq uid m edication that i s poured fro m a pharmacy-dispensed 
container; (        )

e. Written an d oral i nstructions f rom a licen sed p hysician o r o ther practitioner of t he h ealing ar ts, 
pharmacist, or nurse concerning the reason(s) for the medication, the dosage, expected effects, adverse reactions or 
side effects, and action to take in an emergency have been reviewed by the staff person; (        )

f. Written instructions are in place that outline required documentation of assistance and who to call if 
any doses are not taken, overdoses occur, or actual or potential side effects are observed; (        )

g. Procedures for  disposal o r des truction of  medications mus t be docu mented an d cons istent w ith 
procedures outlined in the “Assistance with Medications” course. (        )

05. Administration of Medications. On ly a licensed nu rse or  an other licensed h ealth p rofessional 
working within the scope of  his l icense may administer medications. Administration of medications must comply 
with the Administrative Rules of the Board of Nursing, IDAPA 23.01.01, “Rules of the Idaho Board of Nursing.”

(        )
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512. -- 519. (RESERVED).

520. SETTING REQUIREMENTS FOR AGENCIES DELIVERING COMMUNITY-BASED 
SERVICES.
The requirements in Section 520 of these rules apply when a DDA is providing community-based services. (        )

01. Accessibility. Th e co mmunity-based s etting must b e acce ssible, safe, an d appropriate for each 
participant. (        )

02. Environment. The community-based setting must be designed and equipped to meet the needs of 
each participant including factors such as sufficient space, equipment, lighting, and noise control. (        )

03. Training Group Session Size. The community-based services must occur in integrated, inclusive 
settings and with no more than three (3) participants per trainer at each training session. (        )

04. Image Enhancement. The co mmunity-based s ervices m ust en hance each par ticipant's s ocial 
image and personal competencies. (        )

05. Promote Inclusion. The community-based services must promote the participant’s inclusion in the 
natural community. (        )

06. Natural Environment. The en vironment wh ere an activity or  behavior nat urally occur s that i s 
typical for peers  of the par ticipant’s age, s uch as  th e commu nity where th ey live and acco rding to the s ervice 
environment indicated. (        )

521. -- 599. (RESERVED).

PROGRAM REQUIREMENTS
(Sections 600 Through 699)

600. PROGRAM DOCUMENTATION REQUIREMENTS.
Each DDA must maintain recor ds for each p articipant the ag ency s erves. Each particip ant’s record  must include 
documentation of the participant's involvement in and response to the services provided. (        )

01. Requirements for Participants Seven Through Sixteen. For participants ages seven (7) through 
sixteen (16), the DDA must document that the child has been referred to the local school district. (        )

02. Requirements for Participants Three to Twenty-One. For participants ages three (3) to twenty-
one (21), the following applies: (        )

a. For participants who are children enrolled in school, the local school district is the lead agency as 
required under Individuals with Disabilities Education Act (IDEA), Part B. The DDA must inform the child’s home 
school district if it is serving the child during the hours that school is typically in session. (        )

i. The DDA participant’s record must contain an Individualized Education Plan (IEP), including any 
recommendations for an extended school year. (        )

ii. The DDA mu st document that it h as provided a cu rrent copy of the child’s plan of service to the 
child’s school. (        )

iii. The DDA may provide additional services beyond those the school is obligated to provide during 
regular school hours. (        )

b. For participants of mandatory school attendance age, seven (7) though sixteen (16), who are not 
enrolled in school, the DDA must document that it has referred the child to the local school district for enrollment in 
educational and related services under the provisions of the Individuals with Disabilities Education Act (IDEA).
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(        )

601. RECORD REQUIREMENTS.
Each DDA certified under these rules must maintain accurate, current, and complete participant and administrative 
records. Th ese reco rds mus t be maintain ed for  at leas t five (5)  years . Each  p articipant r ecord m ust s upport th e 
individual’s choices, interests, and needs that result in the type and amount of each service provided. Each participant 
record must clearly document the date, time, duration, and type of service, and include the signature of the individual 
providing the s ervice, for each service provided. Each s ignature must be acco mpanied both by credentials and the 
date signed. Each agency must have an integrated participant records system to provide past and current information 
and to safeguard participant confidentiality under these rules. (        )

01. General Records Requirements. Each participant record must contain the following information:
(        )

a. An order b y a p hysician o r o ther p ractitioner of th e h ealing arts f or each  DDA s ervice th e 
participant is receiving on an ongoing basis; (        )

b. Authorized plan of service as required for the participant. (        )

c. Program implementation plan s that includ e par ticipant’s name, bas eline statement, measurable 
objectives, written instructions to staff, service environments, target date, and corresponding program documentation 
and monitoring records when intervention services are delivered to the participant. (        )

d. When a participant has had a psychological or psychiatric assessment, the results of the assessment 
must be maintained in the participant’s record. (        )

e. Current p rofile sheet co ntaining th e id entifying i nformation ab out th e p articipant, in cluding 
residence and living arrangement, contact information, emergency contacts, physician, current medications, allergies, 
special dietary or medical needs, and any other information required to provide safe and effective care; (        )

f. Current medical, s ocial, an d d evelopmental info rmation and assessments that ar e no more th an 
three hundred sixty-five (365) days old; and (        )

g. Intervention evaluation. An evaluation must be co mpleted or obtained by the agency  prior to the 
delivery of the intervention service. The evaluation must include the results, test scores, and narrative reports signed 
with credentials and dated by the respective evaluators. (        )

02. Status Review. W ritten documentation th at id entifies the participant’s p rogress t oward g oals 
defined on his plan, and includes why the participant continues to need the service. (        )

03. Case Record Organization. The case record must be divided into program and discipline areas 
identified by tabs, including plan of service, medical, social, psychological, speech, and developmental, as applicable.

(        )

602. -- 609. (RESERVED).

610. ACCESSIBILITY OF AGENCY RECORDS.
The DDA and records required under these rules must be accessible to the Department during normal operations of 
the agency for the purpose of inspection and copying, with or without prior notification, under Section 39-4605(4), 
Idaho Code. (        )

611. -- 899. (RESERVED).

QUALITY ASSURANCE, PARTICIPANT RIGHTS, REQUIRED POLICIES, ETC.
(Sections 900 Through 999)
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900. REQUIREMENTS FOR AN AGENCY’S QUALITY ASSURANCE PROGRAM.
Each DDA defined under these rules must develop and implement a quality assurance program. (        )

01. Purpose of the Quality Assurance Program. Th e q uality ass urance p rogram is an  o ngoing, 
proactive, internal review of the DDA designed to ensure: (        )

a. Services provided to participants produce measurable outcomes, are high quality, and are consistent 
with individual choices, interests, needs, and current standards of practice; (        )

b. Sufficient staff and material resources are available to meet the needs of each person served;(        )

c. The environment in which services are delivered is safe and conducive to learning; (        )

d. Skill training activities are conducted in the natural setting where a person would commonly learn 
and utilize the skill, whenever appropriate; and (        )

e. The rights of a person with disabilities are protected and each person is provided opportunities and 
training to make informed choices. (        )

02. Quality Assurance Program Components. Each DDA’s written quality assurance program must 
include: (        )

a. Goals and procedures to be implemented to achieve the purpose of the quality assurance program 
as described in Subsection 900.01 of this rule; (        )

b. Person, discipline, or department responsible for each goal; (        )

c. A system to ensure the correction of problems identified within a specified period of time; (        )

d. A method for assessing participant satisfaction annually including minimum criteria for participant 
response and alternate methods to gather information if minimum criteria is not met; (        )

e. An annual review of the agency’s code of ethics, identification of violations, and implementation of 
an internal plan of correction; (        )

f. An annual review of agency’s policy and procedure manual to specify date and content of revisions 
made; and (        )

g. Review of  par ticipant p rogress an d revisions when  chan ges in daily activities or  s pecific 
implementation procedures are indicated by the professional. (        )

03. Additional Requirements. Th e q uality ass urance p rogram m ust en sure th at DDA services 
provided to participants: (        )

a. Are d eveloped with each p articipant, p arent, o r legal gu ardian, where ap plicable, and  acti vely 
promote the participation, personal choice, and preference of the participant; (        )

b. Are age appropriate; (        )

c. Promote integration; (        )

d. Provide opportunities for community participation and inclusion; (        )

e. Offer opportunities for participants to exercise their rights; and (        )

f. Are observable in practice. (        )
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901. -- 904. (RESERVED).

905. PARTICIPANT RIGHTS.
Each DDA must ensure the rights provided under Sections 66-412 and 66-413, Idaho Code, as well as the additional 
rights listed in Subsection 905.02 of this rule, for each participant receiving DDA services. (        )

01. Participant Rights Provided Under Idaho Code. Se ction 66 -412, Id aho Co de, provide the 
following rights for participants: (        )

a. Humane care and treatment; (        )

b. Not be put in isolation; (        )

c. Be free of mechanical restraints, unless necessary for the safety of that person or for the safety of 
others; (        )

d. Be free of mental and physical abuse; (        )

e. Voice grievances and recommend changes in policies or services being offered; (        )

f. Practice his own religion; (        )

g. Wear his own clothing and retain and use personal possessions; (        )

h. Be informed of his medical and habilitative condition, of services available at the agency, and the 
charges for the services; (        )

i. Reasonable access to all records concerning himself; (        )

j. Refuse services; and (        )

k. Exercise all civil rights, unless limited by prior court order. (        )

02. Additional Participant Rights. T he ag ency mu st also ensure the following r ights f or each 
participant: (        )

a. Privacy and confidentiality; (        )

b. Receive courteous treatment; (        )

c. Receive a response from the agency to any request made within a reasonable time frame; (        )

d. Receive s ervices th at enh ance the pa rticipant’s social image and per sonal competencies and, 
whenever possible, promote inclusion in the community; (        )

e. Refuse to p erform services for the agency. If th e participant is  h ired to perform services for the 
agency the wage paid must be consistent with state and federal law; (        )

f. Review the results of the most recent survey conducted by the Department and the accompanying 
plan of correction; (        )

g. All other rights established by law; and (        )

h. Be protected from harm. (        )

03. Method of Informing Participants of Their Rights. Each DDA must ensure and document that 
each person receiving services is informed of his rights in the following manner: (        )
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a. Upon i nitiation of services, the D DA mus t provide each  par ticipant an d his parent o r g uardian, 
where applicable, with a packet of information which outlines rights, access to grievance procedures, and the names, 
addresses, an d teleph one num bers of  pr otection an d ad vocacy s ervices. Th is p acket mu st b e writt en in eas ily 
understood terms. (        )

b. When providing center-based services, a DDA must prominently post a list of the rights contained 
in this chapter. (        )

c. The DDA must provide each participant and his parent or guardian, where applicable, with a verbal 
explanation of their rights in a manner that will best promote individual understanding of these rights. (        )

d. Parents of infants and toddlers under three (3) years of age must be provided with a cop y of their 
parental rights consistent with the requirements of 34 CFR 303.400 through 303.460, and 303.510 through 303.512.

(        )

906. -- 909. (RESERVED).

910. OBLIGATION TO REPORT ABUSE, NEGLECT, EXPLOITATION, AND INJURIES.
Each a gency m ust report all co nfirmed or s uspected incidents of  m istreatment, n eglect, exp loitation, or  abuse of 
participants to the adult or child protection authority in accordance with the “Child Protective Act,” Section 16-1619, 
Idaho Code, and the “Adult Abuse, Neglect and Exploitation Act,” Section 39-5303, Idaho Code, or law enforcement 
as mandatory reporters. (        )

911. -- 914. (RESERVED).

915. POLICIES AND PROCEDURES REGARDING DEVELOPMENT OF SOCIAL SKILLS AND 
MANAGEMENT OF INAPPROPRIATE BEHAVIOR.
Each DDA mu st develop an d im plement written p olicies an d procedures that ad dress the d evelopment o f 
participants’ social skills and management o f inappropriate behavior. These policies and procedures must include 
statements that: (        )

01. Comprehensive Assessment of Behavior. Ens ure a comp rehensive as sessment of participants’ 
behaviors. (        )

02. Positive Social Skills. Focus on developing or increasing participants’ positive social skills.(        )

03. Prevention Strategies. En sure and d ocument th e u se of p ositive ap proaches to  i ncrease social 
skills an d d ecrease in appropriate b ehavior while using least r estrictive alter natives an d co nsistent, p roactive 
responses to behaviors. (        )

04. Function of Behavior. Address t he po ssible un derlying cau ses or f unction of  a behav ior an d 
identify what participants may be attempting to communicate by the behavior. (        )

05. Behavior Replacement. For intervention services, ensure that programs to assist participants with 
managing inappropriate behavior include teaching of alternative adaptive skills to replace the inappropriate behavior.

(        )

06. Protected Rights. Ens ure the s afety, welfare,  and hum an an d civ il r ights of p articipants ar e 
adequately protected. (        )

07. Objectives and Plans. For intervention services, ensure that objectives and intervention techniques 
are developed or  obtained and  i mplemented t o address self-injurious behav ior, aggressive behavior, i nappropriate 
sexual behavior, and any other behaviors which significantly interfere with participants’ independence or ability to 
participate in the community. Ensure that reinforcement selection is individualized and appropriate to the task and not 
contraindicated for medical reasons. (        )
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08. Participant Involvement. Ensure plans developed by the DDA involve the participants, whenever 
possible, in developing the plan to increase social skills and to manage inappropriate behavior. (        )

09. Written Informed Consent. Ensure programs developed by an agency to assist participants with 
managing inappropriate behavior are conducted only with the written informed consent of a p articipant, parent, or 
legal guardian, where applicable. When programs used by the agency are developed by another service provider the 
agency must obtain a copy of the informed consent. (        )

10. Review and Approval. Ens ure p rograms devel oped by  an agen cy t o man age i nappropriate 
behavior are only implemented af ter the review and wr itten approval o f t he p rofessional. I f the p rogram contains 
restrictive or aversive components, a licensed individual working within the scope of their license, must also review 
and approve, in writing, the plan prior to implementation. When programs implemented by the agency are developed 
by another service provider, the agency must obtain a copy of these reviews and approvals. (        )

11. Appropriate Use of Interventions. En sure in terventions u sed to  m anage p articipants’ 
inappropriate behavior are never used: (        )

a. For disciplinary purposes; (        )

b. For the convenience of staff; (        )

c. As a substitute for a needed training program; or (        )

d. By untrained or unqualified staff. (        )

916. -- 919. (RESERVED).

920. ANNUAL PLAN.
Each agency is required, as needed, to participate in the development of the state developmental disabilities plan by 
completing an annual needs assessment survey regarding services for Idahoans with developmental disabilities.

(        )

921. -- 999. (RESERVED).
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DOCKET NO. 16-0411-1001 - (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 39, Chapter 48, Idaho Code.

PUBLIC HEARING SCHEDULE: Three public hearings concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This ch apter is  b eing r epealed u nder th is docket an d r ewritten u nder I DAPA 16.03.21, “Dev elopmental 
Disabilities Agencies,” Docket 16-0321-1001 in this bulletin. This rewritten chapter will contain the Licensing and 
Certification requirements for developmental disabilities agencies. With this repeal, the benefits and services have 
been moved into Department rules under Docket 16-0310-1002, “Medicaid Enhanced Plan Benefits,” and Docket 16-
0313-1002, “Consumer-Directed Services,” in this bulletin. 

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A 

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, informal negotiated rulemaking was 
conducted w ith st akeholders i n a meet ing hel d o n W ednesday, Ju ly 14 , 20 10. T he no tice f or t his neg otiated 
rulemaking published in the July 7, 2010, Idaho Administrative Bulletin, Vol. 10-7, page 35.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference under this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Randy May at (208) 334-5747.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 11th day of August, 2010.

Tamara Prisock P.O. Box 83720, Boise, ID 83720-0036
DHW - Administrative Procedures Section phone: (208) 334-5564; fax: (208) 334-6558
450 W. State Street - 10th Floor e-mail: dhwrules@dhw.idaho.gov

IDAPA 16.04.11 IS BEING REPEALED IN ITS ENTIRETY

Wednesday, September 15, 2010
6:00 p.m. PDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Wednesday, September 15, 2010
6:00 p.m. MDT

Dept. of Health & Welfare-Reg. 1
1120 Ironwood Drive, Suite 102
Lower Level Large Conf. Rm.

Coeur d’Alene, ID

Dept. of Health & Welfare-Reg. 4
1720 Westgate Drive
Suite A, Room 131

Boise, ID

Dept. Health & Welfare-Reg. 7
150 Shoup Avenue

2nd Floor, Large Conf. Rm.
 Idaho Falls, ID
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.06.01 - CHILD AND FAMILY SERVICES

DOCKET NO. 16-0601-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 16-1629, 56-202(b), and 56-
1003, Idaho Code; Section 56-803, Idaho Code, re: adoption and guardian assistance; Title IV, Parts B and E of the 
Social Security Act, as  amended by Fostering Connections to Success and Increasing Adoptions Act of 2008 (P.L. 
110-351) re: guardianship assistance; and Title IV, Part E of the Social Security Act, Section 475(a)(18)(A)&(B) as 
amended by the Multiethnic Placement Act of 1994, as amended by the Interethnic Adoption Provisions of 1996 (P.L. 
103-382, 42 U.S.C. 622).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

In order to bring these rules into compliance with the Department’s Title IV-E State Plan, rules are being added that:

(1) Address Title IV-E relative guardianship assistance in order to provide for a permanent living situation with a 
relative for older children, and (2) further detail the requirements of the Multiethnic Placement Act (MEPA).

The Fostering Connections to Success and Increasing Adoptions Act of 2008 has changed eligibility for Title IV-
E adoption assistance. Within the next eight years (2010-2018), those changes could greatly expand the number of 
adopted children eligible for adoption assistance subsidies. As a result, it is  being clarified in rule who is eligible to 
receive an adoption subsidy, so those children who are most in need will continue to be able to receive assistance.

In order to bring the rules into alignment with current practice, (1) the rules regarding contact requirements for 
foster children in out-of-state care are being clarified, (2) risk-oriented language in rule is being replaced with safety-
oriented language, and (3) the requirement for parent signature on the alternate care plan is being removed from rules.

Since the category of “professional foster care” has been eliminated from rule, the Department is replacing this 
term with an actual dollar amount that establishes the maximum adoption assistance for children in foster care who 
are eligible for personal care services. This will simplify the foster care rate structure and reduce confusion for foster 
parents.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the state general fund related to this rulemaking.

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted. These rule changes are being made to  bring the rules in to alignment with  the Department’s Title IV-E 
State Plan and applicable federal regulations.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Kathy Morris at (208) 334-5706. 
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Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 4th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
phone: (208) 334-5564; fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov 

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0601-1001

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.
For the purposes of these rules, the following terms are used: (5-8-09)

01. Adoption and Safe Families Act of 1997 (P.L. 105-89) (ASFA). Federal law whose purpose is to 
improve the safety of children, to promote adoption and other permanent homes for children who need them, and to 
support families. (        )

012. Adoption Assistance. Funds provided to adop tive parent(s) of a child who has special needs or 
who could not be adopted without financial or medical assistance. (5-8-09)

023. Adoption Services. Protective services through which a child is provided with a permanent home, 
under new legal parentage, including transfer of the mutual rights and responsibilities that prevail in the parent-child 
relationship. (5-8-09)

034. Alternate Care. Temporary l iving ar rangements, when  n ecessary fo r a ch ild to leave his o wn 
home, th rough a v ariety of  fos ter care , res pite care, r esidential tr eatment, an d in stitutional r esources, u nder th e 
protections established in Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act of 1980” as 
amended by Public Law 105-89, the Adoption and Safe Families Act of 1997, the Child Protective Act, Section 16-
1601 et seq., Idaho Code, and the Indian Child Welfare Act, 25 U.S.C. Sections 1901-1963. (5-8-09)

045. Alternate Care Plan. A federally-required component of the Family Plan for a ch ild in alternate 
care. The alternate care plan  contains elements related to reasonable efforts, the family's plan, the child's  alternate 
care p rovider, co mpelling r easons for not terminating parental r ights, I ndian statu s, education, immunization, 
medical, and other information important to the day-to-day care of the child. (5-8-09)

056. Area of Concern. C ircumstances that b rought a ch ild and f amily to  th e att ention o f th e 
Department. These circumstances typically involve safety issues that put the child at risk of harm. (3-30-07)

067. Assessment. Th e firs t s tep in the p lanning pro cess, th e o utcome o f wh ich is t he s ystematic 
documentation of the family's areas of concern, their strengths, and desired outcomes. (3-30-07)

078. Board. The Idaho State Board of Health and Welfare. (3-18-99)
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089. Case Management. A change-oriented s ervice to  f amilies that asensures and coo rdinates t he 
provision o f family risk ong oing as sessment, family  s ervice plan ning, treatmen t, plann ing f or permanency, 
protection, advocacy, review and reassessment, documentation, and timely closure of a case. (5-8-09)(        )

0910. Certified Adoption Professional (formerly “qualified individual”). An individual cer tified by 
the Department who meets the qualifications specified in Section 889 of these rules for completion of pre-placement 
adoption home studies, reports to the court under the Termination of Parent and Child Relationship and Adoption of 
Children Acts, and placement supervision reports. (3-20-04)

11. Child and Family Services. Th ose pro grams an d s ervices pr ovided t o f amilies and  chi ldren, 
administered by the Department in accordance with these rules. (        )

102. Child Protection. All children under eighteen (18) who have been harmed or threatened with harm 
by a person responsible for their health or welfare through non-accidental physical or mental injury, sexual abuse (as 
defined by state law) or negligent treatment or maltreatment, including the failure to provide adequate food, clothing, 
or shelter must be served without regard to income. (3-30-07)

113. Child Protective Services. Services prov ided in response to potential, al leged, or act ual abuse, 
neglect, or abandonment of individuals under the age of eighteen (18) in accordance with the provisions of Section 
16-1601 et seq., Idaho Code, the “Child Protective Act.” (5-8-09)

124. Compact Administrator. The individual designated to coordinate interstate transfers of persons 
requiring s pecial s ervices i n accord ance wi th the provisions of  Section 16-2101 et s eq., Id aho C ode; “In terstate 
Compact on the Placement of  C hildren,” Section 16-1901 et  s eq., Idaho Code; or t he “Interstate C ompact on 
Adoption and Medical Assistance,” Section 39-7501 et seq., Idaho Code. (5-8-09)

135. Daycare for Children. Care and supervision provided for compensation during part of a twenty-
four (24) hour day, for a child or children not related by blood or marriage to the person or persons providing the care, 
in a place other than the child’s or children’s own home or homes. (3-18-99)

146. Department. The Idaho Department of Health and Welfare. (3-18-99)

157. Deprivation. One of the factors used in determining Aid to Families with Dependent Children -- 
Foster C are (AFDC-FC) elig ibility f or ch ildren in  f oster car e. Deprivation is a lack of, o r in terruption in , th e 
maintenance, physical care, and parental guidance a child ordinarily receives from one (1) or both parents. A child is 
deprived by t he co ntinued abs ence of a pa rent, incap acity of a pare nt, death o f a parent, unemployment or 
underemployment of the principal wage earner parent. (3-30-07)

168. Desired Result. Behaviorally-specific description of how the family circumstances will look when 
the risk sa fety f actors th at b rought a ch ild and f amily to  th e Dep artment's at tention, eith er n o lo nger ex ist o r ar e 
significantly reduced. (3-30-07)(        )

179. Director. The Director of the Idaho Department of Health and Welfare or his designee. (3-30-07)

1820. Extended Family Member of an Indian Child. As defined by the law, or custom of an Indian 
child’s tribe or, in the absence of such law or custom, a person who has reached the age of eighteen (18) and who is an 
Indian child’s grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or 
second cousin, or stepparent. (3-30-01)

011. DEFINITIONS AND ABBREVIATIONS F THROUGH K.
For the purposes of these rules, the following terms are used: (5-8-09)

01. Family. Parent(s), l egal guardian(s), rel ated individuals i ncluding bi rth or ado ptive i mmediate 
family members, extended family members and significant other individuals, who are included in the family plan.

(5-3-03)

02. Child and Family Services. Those programs and services directed to families and children, 
Idaho Administrative Bulletin Page 324 September 1, 2010 - Vol. 10-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1001
Child And Family Services Proposed Rulemaking
administered by the Department and provided in accordance with these rules. (5-8-09)

032. Family Assessment. An ongoing process based on information gained through a series of meetings 
with a f amily to  g ain m utual perception of s trengths an d r esources that can  support th em in cr eating l ong-term 
solutions related to identified service needs and safety threats to family integrity, unity, or the ability to care for their 
members. (3-30-07)

043. Family Case Record. Electro nic an d h ard copy com pilation o f all d ocumentation relating to a 
family, including legal documents, identifying information, and evaluations. (5-8-09)

054. Family (Case) Plan. Also referred to as a family service plan. A written document that serves as 
the guide for provision of services. The plan, developed with the family, clearly identifies who does what, when, how, 
and why. The family plan incorporates any special plans made for individual family members. If the family includes 
an Indian child, or child’s tribe, tribal elders or leaders should be consulted early in the plan development. (3-30-07)

065. Family Services Worker. Any of the direct service personnel, including social workers, working 
in regional Child and Family Services Programs. (5-8-09)

06. Federally-Funded Guardianship Assistance for Relatives. B enefits des cribed i n Subsection 
702.04 and Section 703 of these rules provided to a relative guardian for the support of a child who is fourteen (14) 
years of age or older, who, without guardianship assistance, would remain in the legal custody of the Department of 
Health and Welfare. (        )

07. Field Office. A Department of Health and Welfare service delivery site. (3-18-99)

08. Goal. A statement of the long term outcome or plan for the child and family. (3-18-99)

09. Guardianship Assistance. State benefits provided to legal guardian(s) for the support of a child for 
whom efforts to place for adoption have been unsuccessful and who would otherwise remain in the guardianship of 
the Department of Health and Welfare. For a child to come into the Department's guardianship, parental rights must 
have been terminated. (3-30-07)

10. Immediate Safety Assessment. Standardized protocol for contact between a family services worker 
and a family to objectively determine if safety threats, risks, or immediate service needs exist that require further 
Child and Family Services response. (5-8-09)

1109. Independent Living. Services provided to eligible foster or former foster youth, ages fifteen (15) 
to twenty-one (21), designed to support a successful transition to adulthood. (3-30-01)

120. Indian. Any person who is a member of an Indian tribe or who is an Alaska Native and a member 
of a Regional Corporation as defined in 43 U.S.C. 1606. (3-18-99)

131. Indian Child. Any unmarried person who is under the age of eighteen (18) who is: (3-18-99)

a. A member of an Indian tribe, or (3-18-99)

b. Eligible for membership in an Indian tribe and the biological child of a member of an Indian tribe.
(3-18-99)

142. Indian Child Welfare Act (ICWA). The Indian Child Welfare Act, 25 U.S.C. 1901, et seq.
(3-18-99)

153. Indian Child's Tribe. (3-18-99)

a. The Indian tribe in which an Indian child is a member or eligible for membership, or (3-18-99)

b. In the case of an Indian child who is a member of or eligible for membership in more than one (1) 
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tribe, the Indian tribe with which the Indian child has the more significant contacts. (3-18-99)

164. Indian Tribe. Any Indian Tribe, band, nation, or other organized group or community of Indians 
recognized as  eligible fo r the s ervices provided to In dians by  the Secretary becaus e of  their s tatus as  In dians, 
including any Alaska Native village as defined in 43 U.S.C. 1602(c). (3-18-99)

175. Intercountry Adoption Act of 2000 (P.L. 106-279). Federal law designed to protect the rights of, 
and p revent abuses ag ainst ch ildren, b irth f amilies, and ad optive p arents in volved in  ad options ( or p rospective 
adoptions) subject to the Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption, 
and to  in sure th at s uch ad options ar e in  th e ch ildren's best in terests; an d to  im prove th e ab ility o f th e f ederal 
government to assist U.S. citizens seeking to adopt children from abroad and residents of other countries party to the 
Convention seeking to adopt children from the United States. (5-3-03)

186. Interethnic Adoption Provisions of 1996 (IEPA). IE PA p rohibits delaying or  den ying t he 
placement of a child for adoption or foster care on the basis of race, color or national origin of the adoptive or foster 
parent(s), or the child involved. (5-3-03)(        )

197. Interstate Compact on the Placement of Children (ICPC). Interstate Compact on the Placement 
of Children (ICPC) in Chapter 21, Title 16, Idaho Code, ensures that the jurisdictional, administrative, and human 
rights obligations of interstate placement or transfers of children are protected. (3-20-04)

2018. Kin. Non-relatives who have a significant, family-like relationship with a child. Kin may include 
godparents, close family friends, clergy, teachers, and members of a child’s Indian tribe. Also known as fictive kin.

(3-30-01)

012. DEFINITIONS AND ABBREVIATIONS L THROUGH R.
For the purposes of these rules, the following terms are used: (5-8-09)

01. Legal Guardianship. A judicially- created relations hip, in  acco rdance with Title 15 , C hapter 5, 
Part 2, Id aho Code, including one made by  a tribal court, between a child and a relative or no n-relative caretaker 
which is intended to be permanent and self-sustaining as evidenced by the transfer to the caretaker of the following 
parental rights with respect to the child: protection, education, care and control of the person, custody of the person, 
and decision making. The term “legal guardian” means the caretaker in such a relationship. For purposes of these 
rules a child must be in Department guardianship at the time the Petition for Legal Guardianship is filed with the 
court. Department guardianship may only take place when there has been a termination of parental rights.

(5-3-03)(        )

02. Licensed. Facil ities o r p rograms are licen sed in acco rdance wit h th e provisions o f IDAP A 
16.06.02, “Rules Governing Standards for Child Care Licensing.” (3-30-07)

03. Licensing. See IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing,” Section 
100. (3-30-07)

04. Medicaid. See “Title XIX.” (3-30-01)

05. Multiethnic Placement Act of 1994 (MEPA). MEPA prohibits states or public and private foster 
care and adoption agencies that receive federal funds from delaying or denying the placement of any child solely on 
the basis of race, color, or national origin. (3-18-99)

06. Parent. A person who, by birth or through adoption, is considered legally responsible for a child. 
The term “legal guardian” is not included in the definition of parent. (5-8-09)

07. Permanency Planning. A primary f unction o f family ser vices in itiated in all cases  to id entify 
programs, services, and activities designed to establish permanent home and family relationships for children within 
a reasonable amount of time. (3-18-99)

08. Personal Care Services (PCS). Services to eligible Medicaid recipients that involve personal and 
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medically-oriented tasks dealing with the physical or functional impairments of the individual. (3-18-99)

09. P.L. 96-272. Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act of 1980.”
(3-30-01)

10. P.L. 105-89. Public Law 105-89, the federal “Adoptions and Safe Families Act of 1997,” amends 
P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional adoptive placements with an approved 
family. (3-30-01)

11. Planning. An orderly rational process which results in identification of go als and fo rmulation of 
timely strategies to fulfill such goals, within resource constraints. (3-30-01)

12. Qualified Expert Witness--ICWA. A person who is most likely to be a qualified expert witness in 
the placement of an Indian child is: (3-18-99)

a. A member of the Indian child’s tribe who is recognized by the tribal community as knowledgeable 
in tribal customs pertaining to family organization and child-rearing practices; (3-18-99)

b. An individual who is not a tribal member who has substantial experience in the delivery of child 
and family services to Indians and extensive knowledge of prevailing social and cultural standards and child-rearing 
practices within the Indian child’s tribe; (3-18-99)

c. A professional person who has substantial education and experience in a pertinent specialty area 
and substantial knowledge of prevailing social and cultural standards and child-rearing practices within the Indian 
community; or (3-18-99)

d. An individual regarded as being a qualified expert who is r eferred by the Indian child’s tribe, the 
Department’s ICWA Specialist, or the Bureau of Indian Affairs. (3-18-99)

13. Relative. Person related to a child by blood, marriage, or adoption. (3-30-01)

14. Relative Guardian. A relative who  is appointed a child’s legal guardian in accordance with Title 
15, Chapter 5, Part 2, Idaho Code, including a guardianship established by a tribal court. (        )

145. Reservation. Indian country as defi ned in 18 U .S.C. Sect ion 1151, and  any l ands, not  covered 
under such sect ion, title t o which is eit her held by the United States in trust for the benefit of any Indian tr ibe or 
individual or held by an y Indian tribe or individual subject to a res triction by the United States against alienation. 
Such term includes but is not limited to  the Kootenai Reservation, the C oeur d’Alene Reservation, the Nez Perce 
Reservation, the Duck Valley Reservation, and the Shoshone-Bannock Reservation. (3-18-99)

156. Respite Care. Time-limited care p rovided to  ch ildren. Res pite care is u tilized in  cir cumstances 
which require short term, temporary care of a ch ild by a li censed or agency-approved caregiver different from his 
usual car egiver. Th e du ration o f an ep isode of  res pite car e ran ges from  one ( 1) p artial day u p t o f ourteen (14 ) 
consecutive days. (5-8-09)

167. Responsible Party. A n individual such as a Department s ocial wor ker, cl inician, or con tracted 
service provider who maintains responsibility and authority for case planning and case management. (5-8-09)(        )

013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z.
For the purposes of these rules, the following terms are used: (5-8-09)

01. SSI (Supplemental Security Income). Income maintenance g rants for elig ible persons who are 
aged, blind, or disabled. These grants are provided under Title VI of the Social Security Act and are administered by 
the Social Security Administration and local Social Security Offices. (3-18-99)

02. Safety Assessment. A process and standardized tool for contact between a family services worker 
and a family to objectively determine if safety threats, or immediate service needs exist that require further Child and 
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Family Services response. (        )

023. Safety Plan. Plan developed by the Department and a family which assures the immediate safety of 
a child who has been determined to be conditionally safe or unsafe. (3-30-01)

04. State-Funded Guardianship Assistance. Be nefits de scribed in Su bsection 70 2.04 and Section 
704 of these rules provided to a legal guardian for the support of a child who meets the eligibility criteria. (        )

035. TAFI. Temporary Assistance to Families in Idaho. (3-18-99)

046. Title IV-E. Title under the Social Security Act which provides funding for foster care maintenance 
and adoption assistance payments for certain eligible children. (3-20-04)

057. Title IV-E Foster Care. Child care pr ovided in lieu o f parental care in a fo ster home, children’s 
agency, or institution eligible to receive Aid to Dependent Children under Title IV-E of the Social Security Act.

(5-8-09)

068. Title XIX (Medicaid). Title under the S ocial Security Act which provides “Grants to States for 
Medical Assistance Programs.” (3-18-99)

079. Title XXI. (Ch ildren’s Health Ins urance P rogram). T itle und er t he Social S ecurity Act w hich 
provides access to health care for uninsured children under the age of nineteen (19). (3-18-99)

0810. Tribal Court. A court with jurisdiction over child custody proceedings and which is either a Court 
of In dian O ffenses, a cou rt es tablished and  oper ated un der t he code or cu stom of an  Ind ian t ribe, or an y o ther 
administrative body of a tribe which is vested with authority over child custody proceedings. (3-18-99)

0911. Unmarried Parents’ Services. Services aimed at  achieving or maintaining self-reliance or self-
support for unmarried parents. These services include counseling for any unmarried parents who need such service in 
relation to their plans for their children and arranging for and paying for prenatal and confinement care for the well-
being of the paren t and infant.  Services for un married parents are provided in accord ance wi th Section 56-204A, 
Idaho Code. (5-8-09)

102. Voluntary Services Agreement. A wr itten and executed agreement between the Department and 
parents o r legal g uardians r egarding th e goal, areas of co ncern, d esired r esults, and task responsibility, in cluding 
payment. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

030. CORE CHILD AND FAMILY SERVICES.
The following core services are the state and federally mandated services provided by or through regional Child and 
Family Services offices: (5-8-09)

01. Crisis Services. C risis Serv ices are an  immed iate response to asensure safety w hen a child i s 
believed to b e in imm inent dan ger as a r esult o f ch ild abus e, n eglect, or  aban donment. C risis s ervices req uire 
immediate access to services, twenty-four (24) hours per day, seven (7) days per week to assess risk safety and place 
in alternate care, if necessary, to asensure safety for the child. (5-8-09)(        )

02. Screening Services. Initial contact with families and children to gather information to determine 
whether or not the child meets eligibility criteria to  receive child protection or adoption services. When eligibility 
criteria is not met for Department mandated services, appropriate community referrals are made. (5-8-09)

03. Assessment and Safety/Service Planning Services. P rocess in  wh ich the saf ety th reats to  th e 
child, and the family's concerns, strengths, and resources are identified. Based on this assessment, a wr itten plan is 
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developed together by the worker, together with the family and other interested parties. Each plan must have a long-
term goal that identifies behaviorally-specific and measurable desired results and has specific tasks that identify who, 
how, and when the tasks will be completed. (5-8-09)(        )

04. Preventative Services. C ommunity-based s ervices which s upport children  and f amilies and  are  
designed to reduce the risk of child abuse, neglect, or abandonment. These services can involve direct services, but 
are primarily implemented through community education, and partnerships with other community agencies such as 
schools and courts. (5-8-09)

05. Court-Ordered Services. Th ese ser vices p rimarily in volve co urt-ordered in vestigations o r 
assessments of situations where children are believed to be at risk due to child abuse, neglect, or abandonment.

(5-8-09)

06. Alternate Care (Placement) Services. Temporary living arrangements outside of the family home 
for children and youth who are victims of child abuse, neglect, or abandonment. These out-of-home placements are 
arranged for and financed, in full or in part, by the Department. Alternate care is initiated through either a court order 
or voluntarily through an out-of-home placement agreement. Payment will be made on behalf of a child placed in the 
licensed home of an i ndividual or relative, a public or private child care ins titution, a home licensed, approved or 
specified by an Indian child’s tribe, or in a state-licensed public child care institution accommodating no more than 
twenty-five (25) children. Payments may be made to individuals or to a public or private child placement or child care 
agency. (5-8-09)

07. Community Support Services. S ervices provided to a child and family in  a community-based 
setting which are designed to increase the strengths and abilities of the child and family and to preserve the family 
whenever possible. Services include respite care and family preservation. (5-8-09)

08. Interstate Compact on Out-of-State Placements. W here neces sary to en courage all po ssible 
positive contacts with family, including extended family, placement with family members or others who are outside 
the state of Idaho will be considered. On very rare occasion the Department may contract with a residential facility 
out of state if it best serves the needs of the child and is at a comparable cost to facilities within Idaho. When out-of-
state placement is considered in the p ermanency planning for a c hild, such placement will be coordinated with the 
respective interstate compact administrator according to the provisions of Section 16-2101, et seq., Idaho Code, the 
“Interstate Compact on the Placement of Children.” Placements must be in compliance with all state and federal laws.

(5-8-09)

09. Independent Living. Services, including assessment and planning, provided to el igible youth to 
promote self-reliance and successful transition to adulthood. (5-8-09)

a. Eligibility Requirements for Current Foster Youth. To be eligible for independent living services, a 
current foster youth must: (5-8-09)

i. Be fifteen (15) to nineteen (19) years of age; (5-8-09)

ii. Currently be under Department or tribal care and placement authority established by a court order 
or voluntary agreement with the youth’s family, or be under a voluntary agreement for continued care if the youth is 
between eighteen (18) and nineteen (19) years of age; and (5-8-09)

iii. Have been in foster care or similar eligible setting for a minimum of ninety (90) total days.
(5-8-09)

b. Eligibility Requirements for Former Foster Youth. To be eligible for independent living services, a 
former foster youth must: (5-8-09)

i. Be a former foster youth who is currently under twenty-one (21) years of age; and (5-8-09)

ii. Have been under Department or tribal care and placement authority established by a court order or 
voluntary agreement with the y outh’s family, or under a voluntary agreement for continued care after the youth has 
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reached eighteen (18) years of age; and (5-8-09)

iii. Have been placed in foster care or similar eligible setting for a minimum of ninety (90) days total 
after reaching fifteen (15) years of age; or (5-8-09)

iv. Be eighteen (18) to twenty-one (21) years of age, provide verification of meeting the Independent 
Living eligibility criteria in another state, and currently be a resident of Idaho. (5-8-09)

c. Eligibility Limit. On ce established, a y outh’s eligibility is  maintained u p to  his twenty-first 
birthday, regardless of whether he continues to be the responsibility of the Department, tribe, or be in foster care.

(5-8-09)

10. Adoption Services. Departmen t s ervices d esigned to  pro mote an d s upport the p ermanency o f 
children with special needs through adoption. This involves the legal and permanent transfer of all parental rights and 
responsibilities to the family assessed as the most suitable to meet the needs of the individual child. Adoption services 
also seeks to build the community's capacity to deliver adoptive services. (3-30-01)

11. Administrative Services. Regulatory activities an d ser vices wh ich assist th e Dep artment in  
meeting the goals of safety, permanency, health and well-being for children and families. These services include:

(5-8-09)

a. Child care licensing; (3-30-01)

b. Daycare licensing; (3-30-01)

c. Community development; and (5-8-09)

d. Contract development and monitoring. (5-8-09)

031. -- 049. (RESERVED).

050. PROTECTIONS AND SAFEGUARDS FOR CHILDREN AND FAMILIES.
The fed eral an d state laws  wh ich are  the basis for these rules i nclude a num ber of mand atory protections and 
safeguards which are intended to asensure timely permanency for children and to protect the rights of children, their 
families and their tribes. (3-30-01)(        )

01. Reasonable Efforts. Services offered or provided to a family intended to prevent or eliminate the 
need for removal of the child from the family, to reunify a ch ild with their his family, and to finalize a perman ent 
plan. The following efforts must be made and specifically documented by the Department in reports to the court. The 
court will make the determination of whether or not the Department's efforts were reasonable. (5-8-09)(        )

a. Efforts to prevent or eliminate the need for a child to be removed from his home; (5-8-09)

b. Efforts to return  a child home are not requ ired due to a judicial determina tion of aggravated 
circumstances; and (5-3-03)

c. Efforts to finalize a permanent plan, so that each child in the Department's care will have a family 
with whom the child can have a safe and permanent home. (5-3-03)

02. Active Efforts. For an Indian child, a description of the active efforts made to provide remedial 
services and rehabilitative p rograms designed to p revent t he b reakup of t he Indian family; that these efforts have 
proved unsuccessful; and that based on qualified expert information, continued custody by the parent(s) or Indian 
custodian(s) is likely to result in serious emotional or physical damage to the child. (5-3-03)

03. ICWA Preferences. If appr opriate, application of the placement pr eference for placement in 
accordance w ith th e Indian  C hild W elfare Act , or a de tailed ex planation of go od cau se fo r no t applying the 
preferences. (3-18-99)
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04. Least Restrictive Setting. Efforts will be made to asensure that any child in the Department's care 
resides in the least restrictive, most family-like setting possible. Placement will be made in the least restrictive setting 
and in close proximity to the parent(s) or if not, written justification that the placement is in the best interest of the 
child. For an Indian child, placement in the least restrictive setting is that setting which most approximates a family 
and is within reasonable proximity to the child’s home taking into account any special needs of the child.

(5-8-09)(        )

05. Legal Requirements for Indian Children. In the case of an Indian child, notice of the p ending 
proceeding must be sent by Certified Mail, Return Receipt Requested to the parent(s) or Indian custodian(s) and the 
Indian ch ild’s tr ibe, in cluding notice o f their r ight to in tervene; th eir r ight to  twen ty (20) d ays ad ditional tim e to  
prepare for the proceeding; the right to appointment of counsel if the parent(s) or Indian custodian(s) is indigent; the 
right to examine all documents filed with the court upon which placement may be based; and the right to withdraw 
consent to a voluntary foster placement. (3-30-07)

06. Visitation for Child’s Parent(s) or Legal Guardian(s). Visitation arrangements must be provided 
to the child's parent(s) or legal guardian(s) unless visitation is contrary to the child's safety. (3-30-07)

07. Notification of Change in Placement. Written n otification to th e ch ild's parent(s) o r leg al 
guardian(s) within seven (7) days of a change of placement of the foster child if a child is relocated to another foster 
care setting, or s imilar notice to the paren t(s) or Indian custodian(s) of an Indian child, and the Indian child’s tribe, 
which includes the information described in Section 051 of these rules entitled Notice Required for ICWA. (5-3-03)

08. Notification of Change in Visitation. W ritten notification to  the ch ild's parent(s) o r leg al 
guardian(s) if there is to be a change in their visitation schedule with their child or ward in foster care. (5-3-03)

09. Notification of Right to Participate and Appeal. Written notification to the child's parent(s) or 
legal guardian(s) must be mad e regarding their right to discuss any changes and the opportunity to appeal i f they 
disagree with changes in placement or visitation. (3-30-07)

10. ICWA Placement Preferences. C ompliance w ith the fos ter care placem ent p references of the 
Indian Child Welfare Act. (3-18-99)

11. Compliance with Requirements of the Multiethnic Placement Act and of 1994 (MEPA) as 
Amended by the Interethnic Adoption Provisions (IEP) of 1996. (3-30-01)(        )

a. MEPA/IEP prohibits states and other entities that are involved in foster care or adoption placements 
and that receive federal financial assistance under Title IV-E, Title IV-B, or any other federal program from delaying 
or denying a child’s foster care or adoptive placement on the basis of the child’s or the prospective foster or adoptive 
parent’s race, color, or national origin. (        )

b. MEPA/IEP prohibits these states and other entities from denying to any individual the opportunity 
to become a foster or adoptive parent on the basis of the prospective foster or adoptive parent’s or the child’s race, 
color, or national origin; (        )

c. MEPA/IEP requires that, to remain eligible for federal assistance for their child welfare programs, 
states must diligently recruit foster and adoptive parents who reflect the racial and ethnic diversity of the children in 
the state who need foster and adoptive homes; (        )

d. A ch ild’s r ace, colo r, or n ational o rigin can not be ro utinely considered as  a releva nt factor  in 
assessing the child’s best interests; (        )

e. Failure to comply with MEPA/IEP’s prohibitions against discrimination is a violation of Title VI of 
the Civil Rights Act of 1964; and (        )

f. Nothing in MEPA/IEP is to be construed to affect the application of the Indian Child Welfare Act of 
1978. (        )
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12. Family Decision-Making and Plan Development. (3-30-01)

a. A family plan will be completed within thirty (30) days of the date the case was opened. (3-30-07)

b. Families will b e g iven ample opportunity to participate in  the identification of areas of concern, 
their strengths, and developing service goals and tasks. The family plan and any changes to it must be signed and 
dated by the family. If the family refuses to sign the plan, the reason for their refusal will be documented on the plan.

(3-30-07)

c. Plans are to be reviewed with the family no less frequently than once every three (3) months. When 
there are major changes to the plan including a change in the long term goal, the family plan must be renegotiated by 
the Department and the family as well as signed by the family. A new plan must be negotiated at least annually.

(3-30-01)

13. Compelling Reasons. Reasons why the parental rights of a parent of a child in the Department's 
care and custody should not be terminated when the child has been in the custody of the Department for fifteen (15) 
out of the most recent twenty-two (22) months. These reasons must be documented in the Alternate Care Plan, in a 
report to the court, and the court must make a determination if the reasons are sufficiently compelling. A compelling 
reason must be documented when a child's plan for permanency is not adoption, guardianship, or return home. When 
compelling reasons are not appropriate, the petition for termination of parental rights must be filed by the end of the 
child's fifteenth month in foster care. (5-3-03)

14. ASFA Placement Preferences. The following p lacement p references will be cons idered in the 
order listed below when recommending and making permanency decisions: (5-8-09)

a. Return home if safe to do so; (3-30-01)

b. Adoption or legal guardianship by a relative or kin; (5-8-09)

c. Adoption or legal guardianship by non-relative; (3-30-01)

d. Another planned permanent living arrangement such as long-term foster care. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

405. ALTERNATE CARE CASE MANAGEMENT.
Case management must continue while the child is in alternate care and must ensure the following: (3-30-07)

01. Preparation for Placement. Prepar ing a child for placemen t in altern ate care is the  joint  
responsibility of the child’s family, the child (when appropriate), the family services worker, and the alternate care 
provider. (3-30-07)

02. Information for Alternate Care Provider. The Department and the f amily mu st i nform t he 
alternate care provider of their roles and responsibilities in meeting the needs of the child including: (3-30-07)

a. Any medical, health and dental needs of the child including the names and address of the child’s 
health and educational providers, a record of the child’s immunizations, the child’s current medications, the child’s 
known medical problems, and any other pertinent health information concerning the child; (3-18-99)

b. The name of the child’s doctor; (3-18-99)

c. The child’s current functioning and behaviors; (3-18-99)
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d. The child’s history and past experiences and reasons for placement into alternate care; (3-30-01)

e. The child’s cultural and racial identity; (3-18-99)

f. Any educational, developmental, or special needs of the child; (3-18-99)

g. The child’s interest and talents; (3-18-99)

h. The child’s attachment to current caretakers; (3-18-99)

i. The individualized and unique needs of the child; (3-18-99)

j. Procedures to follow in case of emergency; and (3-18-99)

k. Any additional information, that may be required by the terms of the contract with the alternate care 
provider. (3-18-99)

03. Consent for Medical Care. P arent(s) o r l egal guardian(s) m ust sign a  D epartmental f orm of 
consent for med ical care an d keep the fa mily services worker advised of where they can be rea ched in cas e of an 
emergency. Any refusal to give medical consent must be documented in the family case record. (3-30-07)

04. Financial Arrangements. The family services worker must assure that the alternate care p rovider 
understands the f inancial an d p ayment arr angements and that n ecessary Departm ent fo rms ar e com pleted an d 
submitted. (3-30-07)

05. Contact with Child. The family, the family services worker, and the alternate care provider must 
establish a schedule for frequent and regular visits with the child by the family and by the family services worker or 
designee. (5-8-09)

a. Face-to-face con tact wi th a child b y the responsible p arty m ust o ccur at least mo nthly o r mo re 
frequently depending on the needs of the child or the provider, or both, and the stability of the placement. Face-to-
face contact may be made in s ettings other than where the child resides as long as contact between th e responsible 
party and the child occurs where the child resides a minimum of once every sixty (60) days. (5-8-09)

b. The Department will have strategies in place to detect abuse, neglect, or abandonment of children 
in alternate care. (5-8-09)

c. Face-to-face con tact b etween t he res ponsible par ty and a ch ild placed in an in- state gr oup or 
residential care facility, located a sig nificant distance from the responsible party's office is r equired a m inimum of 
once every ninety (90) days. Communication by phone between the r esponsible party and the child must occur at 
least monthly. (5-8-09)

d. Frequent an d r egular contact b etween th e ch ild and p arents an d o ther f amily m embers will b e 
encouraged and facilitated unless it is specifically determined not to be in the best interest of the child. Such contact 
will be face-to-face if possible, with this contact augmented by telephone calls, written correspondence, pictures, and 
the use of video and other technology as may be relevant and available. (3-30-07)

e. Children who are in ou t-of-state placements through the Interstate Compact on the P lacement of 
Children (I CPC) mu st b e co ntacted face-to-face n o less frequently th an ev ery six (6 ) m onths, by either the 
responsible par ty in Idaho, b y a r epresentative o f the state in which th e child is  pl aced, or  by  a pr ivate agen cy 
contracted by either. Idaho wil l request the s tate in which the child is  placed to hav e face-to-face contact with the 
child on a mo nthly basis. If the p olicy of the state in wh ich the ch ild is placed allows  only for face-to-face contact 
every six (6) months, the responsible party in Idaho will contact the child and the c hild’s caregiver each month by 
phone to confirm the child’s safety and well-being. (5-8-09)(        )

06. Discharge Planning. Plan ning for d ischarge from alter nate care will b e d eveloped with  all 
concerned parties. Discharge planning will be i nitiated at the time of placemen t and completed prior to the child’s 
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return home or to the community. (5-8-09)

07. Transition Planning. Planning for discharge from alternate care into a per manent placement will 
be developed with all concerned parties. Discharge planning will be initiated at the time of placement and completed 
prior to the child’s return home or to the community. (3-30-07)

08. Financial and Support Services. As part of the discharge planning, Departmental resources will 
be coordinated to expedite access to Department financial and medical assistance and community support services.
 (3-30-07)

406. -- 421. (RESERVED).

422. ALTERNATE CARE PLANNING.
The elements of Aalternate care planning is are mandated by the provisions of Sections 471(a)(15) and 475, P.L.96-
272 Title IV-E, Sections 471(a)(16), 475(1), and 475(5)(A) and (D) of the Social Security Act. (3-18-99)(        )

01. Alternate Care Plan Required. Each child receiving alternate care under the supervision of the 
state must have a standardized written alternate care plan. (5-8-09)

a. The purpose of the alternate care plan is to facilitate the safe return of the child to his or her own 
home as expeditiously as possible or to make other permanent arrangements for the child if such return is not feasible.

(5-8-09)(        )

b. The alternate care plan must be included as part of the family service plan. (5-8-09)

02. Written Alternate Care Plan. The Department must have completed a written alternate care plan 
within thirty (30) days after a child has been placed in alternate care an d at least every six (6) months thereafter. A 
copy of the alternate care plan will be provided to the child’s parent, legal guardian, foster parent, Indian custodian, 
tribe, and to the child if he is over twelve (12) years of age. (5-8-09)(        )

a. A parent or legal guardian and the child, to the extent possible, are to be involved in planning, 
selecting, and arranging the alternate care placement and any subsequent changes in placement. (5-8-09)

b. The alternate care plan must include documentation that a parent or legal guardian have been 
provided written notification of: (5-8-09)

i. Visitation arrangements made with the alternate care provider, including any changes in their 
visitation schedule; (3-18-99)

ii. Any change of placement, when the child is relocated to another alternate care or institutional 
setting immediately, and no later than seven (7) days after placement; and (5-8-09)

iii. Their right to discuss any changes and to seek recourse if they disagree with any changes in 
visitation or other alternate care arrangements. (3-30-01)

c. All parties involved in developing the alternate care plan, including the alternate care provider, 
parent or legal guardian, and the child, if of appropriate developmental age: (5-8-09)

i. Will be asked by the Department to sign the alternate care plan which includes a statement 
indicating that they have read and understood the alternate care plan; and (5-8-09)

ii. Will receive a copy of the alternate care plan from the Department. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)
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553. ASSIGNING REPORTS FOR RISK SAFETY ASSESSMENT.
The Department mus t ass ign al l reports of po ssible abu se, neg lect, or aband onment of chi ldren for  risk sa fety 
assessment, unless the field office has knowledge or information that discredits the report beyond a reasonable doubt.

(5-8-09(        )

(BREAK IN CONTINUITY OF SECTIONS)

555. SUPERVISORY REVIEW - CERTAIN PRIORITY I AND II CASES.
In all Priority I and II cases where the alleged victim of abuse, neglect, or abandonment is through the age of six (6), 
review by supervisory or team of all case d ocumentation and other facts will b e conducted within forty-eight (48) 
hours of initiation of the risk safety assessment. Such review will be documented in the file with the signature of the 
supervisor or team leader, time and date, whether additional risk safety-related issues will be pursued and by whom, 
and any planning for initiation of services. (5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

559. CHILD PROTECTION IMMEDIATE SAFETY AND COMPREHENSIVE ASSESSMENTS.
The Department’s immediate safety and comprehensive assessments must be conducted in a standardized format and 
must utilize statewide assessment and multi-disciplinary team protocols. The assessment must include contact with 
the child(ren) or children involved and t he immediate family and a records check for history with respect to child 
protection issues. (3-30-07)(        )

01. Interview of a Child. The interv iew of a child concer ning a chi ld pr otection rep ort mu st be 
conducted: (3-30-07)

a. In a man ner that pro tects all ch ildren in volved from undergoing any unn ecessary traumatic 
experience, including multiple interviews; (3-30-07)

b. By a professional wit h s pecialized trainin g in  us ing techniq ues that con sider the natural 
communication modes and developmental stages of children; and (3-18-99)

c. In a n eutral, n on-threatening env ironment, s uch as  a s pecially equ ipped interv iew r oom, if 
available. (3-18-99)

02. Interview of Family. In terview of  the ch ild’s immediate family is  mandatory in every case and 
may require the participation of law enforcement. The family services worker conducting the interview must:

(3-30-07)

a. Immediately notify the parent(s) or legal guardian(s) being interviewed of the purpose and nature 
of the assessment. At the initial contact with family, the name and work phone numbers of the family services worker 
and hi s su pervisor mus t be gi ven t o ens ure t he family has a con tact fo r qu estions an d con cerns that may ar ise 
following the visit; (3-30-07)

b. Determine if the family is of Indian heritage for the purposes of ICWA; (3-18-99)

c. Interview siblings who are identified as being at risk; and (3-18-99)

d. Not divulge the name of the person making the report of child abuse or neglect. (3-30-07)

03. Collateral Interviews. Any assessment of an abuse or neglect report must include at least one (1) 
collateral interview with a person who is familiar with the circumstances of the child or children involved. Collateral 
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interviews will be conducted with discretion and preferably with the parent(s)’ or legal guardian(s)’ permission.
(3-30-07)

04. Completion of a Comprehensive Assessment. An Immediate Protection/ Safety Plan Assessment
will be completed on each referral assigned for assessment of abuse or neglect, or both. When there are findings of 
moderate or higher risk safety threats are identified in the safety assessment and a the case remains open for services, 
a comprehensive assessment must be completed within thirty (30) days of initial contact with the child of concern.

(3-30-07)(        )

05. Role of Law Enforcement. Section 16-1625, Idaho Code, specifies that the Department may enlist 
the cooperation of peace o fficers for phas es of  the s afety assessment for which they h ave th e exp ertise an d 
responsibility and consistent with the relevant multidisciplinary team protocol. Such areas include: (3-30-07)

a. Interviewing the alleged perpetrator; (3-18-99)

b. Removing the alleged perpetrator from the child’s home in accordance with Section 39-6301, Idaho 
Code, the “Domestic Violence Act”; and (3-18-99)

c. Taking a ch ild into cu stody in  accord ance with Section 16-1612, I daho C ode, whe re a child is 
endangered and p rompt removal from h is o r her s urroundings i s neces sary t o prevent s erious physical or  ment al 
injury. (3-18-99)

06. Notification of the Person Who Made the Referral. The Department must notify the person who 
made the child protection referral when the risk safety assessment has been completed. (3-30-07)(        )

560. DISPOSITION OF CHILD PROTECTION REPORTS.
Within f ive (5) days following completion of risk sa fety assessments, the Departm ent wi ll determine whether the 
reports are s ubstantiated or uns ubstantiated. All persons w ho are the s ubject of a child protection risk sa fety
assessment will be notified of the disposition of the assessment. (4-2-08)(        )

01. Substantiated. Child abuse, neglect, or abandonment reports are substantiated by one (1) or more 
of the following: (5-8-09)

a. Witnessed by a family services worker, as defined in Section 011 of these rules; (4-2-08)

b. A court determines, in  an  adjudicatory hearing, that a ch ild comes with in the ju risdiction o f the 
Child Protective Act, Title 16, Chapter 16, Idaho Code; (5-8-09)

c. A confession; (4-2-08)

d. Corroborated by physical or medical evidence; or (4-2-08)

e. Established b y ev idence that it is  more likely than no t that ab use, neg lect, or  aban donment 
occurred. (5-8-09)

02. Unsubstantiated. Child abuse, neglect, or abandonment reports are unsubstantiated when they are 
not f ound to  be su bstantiated under Su bsection 560.01 o f th is rule. Fo r in tradepartmental statistical purposes, th e 
Department will indicate whether the unsubstantiated disposition of the risk safety assessment was due to:

(5-8-09)(        )

a. Insufficient evidence; or (5-3-03)

b. An erroneous report. (4-2-08)

561. CHILD PROTECTION CENTRAL REGISTRY.
The Adam Walsh Child Protection and Safety Act of 2006, P.L. 109-248, July 27, 2006, 120 Stat. 587, has directed 
the states to establish a central registry for the purpose of sharing information about persons who have substantiated 
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reports of abu se, neglect, or aban donment against children. The Child Protection Central Registry was established 
under the authority of Section 16-1629(3), Idaho Code. The primary purpose of the Child Protection Central Registry 
is to aid the Department in protecting children and vulnerable adults from individuals who have previously abused, 
neglected, or abandoned children. The Child Protection Central Registry maintained by the Department is sep arate 
and apart from the central registry for convicted sexual offenders maintained by the Idaho State Police under Title 18, 
Chapter 83, Idaho Code. The Child Protection Central Registry provisions in this chapter of rules apply to risk safety
assessments conducted by the Department after October 1, 2007. (5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

568. COURT-ORDERED CHILD PROTECTION RISK SAFETY ASSESSMENT.
When, in any divorce proceeding or upon request for modification of a divorce decree, an allegation of child abuse or 
child sexual abuse is made, implicating either party, the court may order that an investigation/risk safety assessment 
be conducted by the Department. Court orders for prel iminary child protective risk safety assessment and for an y 
subsequent as sessment the co urt m ay d eem n ecessary wil l be s erved o n th e Departme nt s upervisor f or child 
protection services in the field office in which the court has geographical jurisdiction. The child protection supervisor 
must immediately initiate the risk safety assessment and consult with the court promptly if there are any  obstacles 
proceeding preventing its completion. Immediately upon completing the report, the Department must make a written 
report to the court. (4-2-08)(        )

569. PETITION UNDER THE CHILD PROTECTIVE ACT.
If an y in cidencet of chi ld abus e, negl ect, or aban donment i s su bstantiated through an immediate sa fety or 
comprehensive assessment, or  bo th, or  du ring the pr ovision of  services, and c annot be resolved t hrough informal 
processes or  volu ntary ag reement th at is  adeq uate for  protection o f th e ch ild, th e Dep artment will  r equest th e 
prosecuting attorney to file a Child Protective Act petition. (5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

571. CHILD CUSTODY INVESTIGATIONS FOR THE DISTRICT COURT.
Where no other community resources are available and when ordered by the district courts, the Department will, for a 
fee of thirty-five dollars ($35) per hour, conduct immediate safety and comprehensive assessments and provide social 
information to assist the court in child custody actions, to assist the court to determine the most therapeutic placement 
for the child. (3-30-07)(        )

01. Requests From Private Attorney. If a paren t’s attorney req uests an immediate sa fety or 
comprehensive assessment, or both, and a report of findings regarding the fitness of a parent, the attorney must be 
advised that such service is provided on behalf of a child but not on behalf of a litigant, and that any such assessment 
and report would be provided to the court pursuant to a court order. (3-30-07)(        )

02. Conduct of the Assessment. In  cond ucting t he as sessment, the family s ervices work er mu st 
explain to the family the purpose for which the information is being obtained. If the judge intends to treat the report as 
evidence, the family must be informed that any information they provide will be brought out at the court hearing. If 
the f amily r efuses t o g ive in formation to t he f amily ser vices worker, th e Dep artment h as no au thority to  r equire 
cooperation. However, the judge may issue an order directing the family to provide information to the family services 
worker for the purpose of making a report to the court. (3-30-07)

03. Report to Court. The family services worker will p rovide a r eport only to the Magistrate judge 
who o rdered t he assessment, an d must us e t he D epartment’s format fo r th e as sessment o f n eed. The report mu st 
describe what was observed about the home conditions and the care of the child(ren). (3-30-07)

04. Department Clients. I f the f amily is  o r h as b een a clien t o f the Department, d isclosure of 
information must comply with IDAPA 16.05.01, “Use and Protection Disclosure of Department Records.”
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(5-8-09)(        )

(BREAK IN CONTINUITY OF SECTIONS)

702. SERVICES TO BE PROVIDED IN LEGAL CONDITIONS FOR GUARDIANSHIPS ASSISTANCE.
In addition to the family services provided under these rules, the Department will provide the following: The  
following co nditions must b e m et f or a ch ild to  b e el igible for f ederally-funded or state-funded guardianship 
assistance. (5-8-09)(        )

01. Preparation for Placement. Preparation of the child by an assigned social worker who will assist 
the child in addressing anticipated grief and loss due to separation from his parent(s) and assisting the child with the 
transition into the home of the legal guardian(s). Assessment of Suitability. The Department or its contractor will 
determine the suitability of an individual to become a legal guardian for a specific child or sibling group through a 
guardianship study. (5-3-03)(        )

02. Eligibility for Guardianship Assistance. Th e Dep artment wil l d etermine elig ibility f or 
guardianship assistance for each ch ild placed in the legal cus tody of the Department prior to the fin alization of the 
guardianship. The ch ild wil l f irst be considered for eligibility for a federally-funded subsidy. Should the ch ild be 
found ineligible for a federally-funded subsidy, the child will then be considered for a state-funded subsidy. (        )

023. Guardianship and Foster Care Licensure. To receive guardianship assistance, a Ppotential legal 
guardian(s) must apply for and receive a foster care license before any child in the guardianship of the Department 
can be placed in their home. (5-3-03)(        )

04. Guardianship Assistance Agreements and Payments. The Department and the prospective legal 
guardian must enter into a written agreement prior to the finalization of the guardianship. Benefits may include both a 
monthly cash payment and Medicaid benefits. The cash payment may not exceed the published foster care rate a child 
would receive if livin g in family foster care in Id aho. Eligibility for guardianship assistance is based on the ch ild’s 
needs. N o m eans tes t m ay b e ap plied to  th e prospective leg al g uardian f amily’s income o r r esources in  a 
determination of el igibility. Th e Dep artment will p rovide th e p rospective legal guardian with a co py o f th e 
agreement. All Guardianship Assistance Agreements must contain the following: (        )

a. The am ount an d m anner in  wh ich th e g uardianship as sistance p ayment will b e p rovided to  th e 
prospective legal guardian; (        )

b. The m anner in which the p ayment m ay b e ad justed p eriodically in co nsultation with th e legal 
guardian, based on the circumstances of the legal guardian and the needs of the child; (        )

c. Any additional services and assistance for which the child and legal guardian will be eligible under 
the agreement; (        )

d. The procedure by which the legal guardian may apply for additional services; (        )

e. A statement that the agreement will remain in effect without regard to the state of residency of the 
legal guardian; (        )

f. The procedure by which the Department will make a mandatory annual evaluation of the need for 
continued assistance and the amount of the assistance; and (        )

g. Guardianship as sistance payments are p rospective only. There will be n o retroactive b enefits o r 
payments. (        )

03. Financial Assistance to Obtain Guardianship. For potential legal guardian(s) who are not able to 
afford the attorney and court costs to obtain legal guardianship of a child in the Department's guardianship, financial 
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assistance may be available from the Department. Financial assistance may be provided regardless of the guardian's 
state of residence. (5-3-03)

04. Eligibility for Guardianship Assistance. A determination of eligibility for guardianship assistance 
must be made for each child placed in a legal guardianship through the Department prior to the finalization of the 
guardianship. Eligibility for guardianship assistance is based on the child's identified needs, and requires completion 
of the legal termination of parental rights and documentation of unsuccessful efforts to place the child for adoption. 
No means test may be applied to the prospective legal guardian family's income or resources in a determination of 
eligibility. (3-30-07)

05. Guardianship Assistance Agreement. The region will negotiate a written guardianship assistance 
agreement with the prospective legal guardian(s). The agreement must be fully executed by all parties prior to the 
finalization of the guardianship in order to be valid. Benefits may include both a monthly cash payment and Medicaid 
benefits. The cash payment may not exceed the published foster care rate the child would receive if he or she were 
living in family foster care in Idaho. Idaho Medicaid benefits can only be used in Idaho. There is no reciprocity with 
other state's Medicaid programs. Guardianship benefits are subject to availability and are to be reviewed by the 
Department and the legal guardian(s) at least annually. This benefit terminates on the child's eighteenth birthday 
regardless of the child's academic standing, physical, or developmental delays. (3-30-07)

06. Revocation of Legal Guardianship. Any party including the Department or the child, if age 
fourteen (14) or older, may petition the court to have the legal guardian(s) removed. Guardianship assistance is 
terminated when a court revokes the guardianship. (5-3-03)

07. Termination of Guardianship Assistance When Child Leaves Home of the Legal Guardian(s). If 
guardianship is revoked and the child(ren) are returned to the Department's guardianship, guardianship assistance 
will be terminated. If it is anticipated that another legal guardian(s) will be appointed by the court, the new 
guardian(s) will need to complete application for guardianship assistance before the guardianship is finalized. The 
guardian(s) is required to immediately report to the Department any reason which would make them ineligible to 
receive guardianship assistance, such as, the child leaves the home, the child marries or enters the military. (5-3-03)

08. Retroactive Benefits. Legal guardians appointed on or before July 1, 2001, are not eligible for 
guardianship assistance. There will be no retroactive benefits paid by the Department for a child whose legal 
guardian(s) was appointed before July 1, 2001 or for guardians who did not negotiate a guardianship assistance 
agreement prior to the finalization of the guardianship. (5-3-03)

05. Termination of Guardianship Assistance. F ederally-funded or  st ate-funded g uardianship 
assistance benefits and cash payments are automatically terminated when: (        )

a. A court terminates the legal guardianship or removes the legal guardian; (        )

b. The child n o longer resides in the home of  the legal guardian, and the legal g uardian no longer 
provides financial support for the child; (        )

c. The child has reached the age of eighteen (18) years, regardless of the child's educational status or 
physical or developmental delays; or (        )

d. The child marries, dies, or enters the military. (        )

06. Administrative Review for Guardianship Assistance. The pr ospective l egal guar dian has  
twenty-eight (28) days from the date of the Department’s notification of the guardianship assistance determination, to 
request an administrative review. The det ermination will be rev iewed by the FACS Division Administrator, and a 
decision will be rendered to either affirm, reverse, or modify, the decision. The Department will notify the individual, 
by mail, of the FACS Division Administrator’s decision, of his right to appeal, and  procedures for filing an appeal 
according to  req uirements in I DAPA 1 6.05.03, “R ules Governing C ontested C ase P roceedings and  Declaratory 
Rulings.” (        )
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703. FEDERALLY-FUNDED GUARDIANSHIP ASSISTANCE ELIGIBILITY, REQUIREMENTS, AND 
BENEFITS.
In addition to Section 702 of these rules, the following requirements and benefits are applicable to a federally-funded 
guardianship assistance for an eligible child and a relative guardian. (        )

01. Eligibility. A child is eligible for a federally-funded guardianship if the Department determines the 
child meets the following: (        )

a. Is fourteen (14) years of age, or  older, sometime during the consecutive six- (6) month residence 
with the prospective relative legal guardian as specified in Subsection 703.01.c. of this rule; (        )

b. Has been removed from his or her home pursuant to a voluntary placement agreement, or as a result 
of a judicial determination that continuation in the home would be contrary to the welfare of the child; (        )

c. Being returned home or adopted are not appropriate permanency options for the child; (        )

d. Has been eligible fo r T itle I V-E f oster care maintenance paym ents d uring at  leas t s ix (6 ) 
consecutive months during which the child resided in the home of the prospective relative legal guardian who was 
licensed or approved as meeting the licensure requirements as a foster family home. While it is not required that Title 
IV-E foster care maintenance payments have been paid on behalf of the child during the six-month timeframe, it is 
required the child meet all T itle IV-E foster care maintenance payment elig ibility criteria in the home of the fully 
licensed or app roved relative foster par ent for a consecutive six- (6)  month peri od to be el igible for T itle IV-E 
guardianship assistance payment with that prospective relative legal guardian; (        )

e. Has been consulted regarding the legal guardianship arrangement; and (        )

f. Has demonstrated a s trong attachment to the p rospective relative legal guardian, and the relative 
legal guardian has a strong commitment to caring permanently for the child. (        )

02. Siblings of an Eligible Child. (        )

a. The Department may make guardianship assistance payments in accordance with a g uardianship 
assistance agreement on behalf of each sibling of an eligible child, under the age of eighteen (18), who is placed with 
the same relative under the same legal guardianship arrangement if the Department and the relative legal guardian 
agree that the placement is appropriate. (        )

b. Nonrecurring expenses associated with obtaining legal guardianship of the eligible child’s siblings 
are available to the extent the total cost does not exceed two thousand dollars ($2,000). (        )

c. The agency is not required to place siblings with the relative legal guardian of the child at the same 
time with the eligible child for the siblings to qualify for a cash payment. (        )

d. A sibling of the elig ible child does not have to  meet the el igibility cr iteria for t he relative legal 
guardian to receiv e a guar dianship as sistance p ayment or for the r elative legal gu ardian to  receive n onrecurring 
expenses. (        )

03. Medicaid. A child who is el igible for federally-funded relative guardianship assistance is elig ible 
for Title XIX Medicaid in the state where the child resides. (        )

04. Case Plan Requirements. A ch ild wh o is  elig ible f or f ederally-funded r elative g uardianship 
assistance must have a case plan that includes: (        )

a. How the child meets the eligibility requirements; (        )

b. Steps the agency has taken to determine that return to the home or adoption is not appropriate;
(        )
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c. The efforts the agency has made to discuss adoption with the child’s relative foster parent and the 
reason why adoption is not an option; (        )

d. The efforts the agency has made to discuss the legal guardianship and the guardianship assistance 
with the child’s parent or parents, or the reason the efforts were not made; (        )

e. The reason why a permanent placement with a prospective relative legal guardian and receipt of a 
guardianship assistance payment is in the child’s best interests; and (        )

f. If the child is not placed with siblings, a statement as to why the child is separated from his siblings.
(        )

05. Criminal History and Background Checks. To be eligible fo r a federa lly-funded guardianship 
assistance payment, all prospective legal guardians and other adult members of the household must receive a criminal 
history and background check clearance, accor ding to the provisions in IDAPA 16.0 5.06, “C riminal His tory and 
Background Checks.” As a licensed foster parent, if the prospective relative l egal guardian has already received a 
clearance, another check is not necessary. (        )

06. Nonrecurring Expenses. Th e D epartment will r eimburse th e co st, u p to  two  th ousand d ollars 
($2,000), of no nrecurring expenses associated with obtaining a fed erally-funded legal guardianship for an el igible 
child. (        )

704. STATE-FUNDED GUARDIANSHIP ASSISTANCE ELIGIBILITY, REQUIREMENT, AND 
BENEFITS.
In addition to  Section 702 of these rules, the following requirements and benefits are app licable to a s tate-funded 
guardianship assistance for an eligible child and his legal guardian. (        )

01. Eligibility for State-Funded Guardianship Assistance. A ch ild is  elig ible f or a s tate-funded 
guardianship assistance if the Department determines the child meets the following: (        )

a. Assistance is based on the child’s identified needs; (        )

b. The child’s parents have had their parental rights legally terminated; and (        )

c. There is documentation of unsuccessful efforts to place the child for adoption. (        )

02. Limitations on State-Funded Guardianship Assistance. State-funded guardianship assistance is 
subject to state appropriations and availability of state general funds. (        )

03. Medicaid Benefits Under State-Funded Guardianship Assistance. S tate-funded g uardianship 
assistance may include Medicaid benefits for the child(ren) receiving payment. These Medicaid benefits may only be 
used in Idaho. If the legal guardian moves to another state, he will be required to apply for Medicaid for the child(ren) 
in the new state of residency. (        )

04. Nonrecurring Expenses. In cases where state-funded guardianship assistance is being considered, 
if the potential legal guardian is not able to afford the attorney and court costs to obtain legal guardianship of a child 
in the leg al cu stody o f th e Dep artment o f Health  an d Welfare, finan cial as sistance may be ava ilable from the 
Department. Financial assistance for legal fees may be provided regardless of the legal guardian’s state of residence.

(        )

7035. -- 709. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)
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721. REPORT TO THE COURT -- INVOLUNTARY TERMINATION.
If a p etition f or an  i nvoluntary t ermination o f p arental r ights h as b een b rought b efore th e Mag istrate Co urt, an  
investigation o r r eport to  the court under the Termination Act is r equired. I f th e p etition h as been filed by the 
Department, a report is required under Section 16-2008(b), Idaho Code. Reports submitted under the Termination Act 
based on an involuntary termination of parental rights must include: (5-8-09)

01. Allegations. The allegations contained in the petition. (3-30-01)

02. Investigation. The process of the assessment and investigation. (3-30-01)

03. Family Circumstances. The pr esent con dition of  the child  an d parent(s), es pecially the 
circumstances of the p arent(s) whose rights are being terminated and contact with the parent(s) of a mi nor parent, 
unless lack of contact is explained. (5-3-03)

04. Medical Information. The information forms regarding the child, birth mother, and birth f ather 
will b e submitted with  the Rep ort to  th e C ourt. Reasonably known o r av ailable medical a nd genetic in formation 
regarding both birth parents and source of such information, as well as reasonably known or available providers of 
medical care and services to the birth parents. (5-8-09)

05. Efforts to Maintain Family. Other facts that pertain to the parent and child relationship including 
what reasonable efforts have been made to keep the child with the family. (3-30-01)

06. Absent Parent. R easonable ef forts mad e by the p etitioner to locate an ab sent parent(s) an d 
provision of notification to an unmarried father of the paternity registry requirement under Section 16-1513, Idaho 
Code. (5-8-09)

07. Planning. Proposed plans for the child consistent with: (3-30-01)

a. The Indian Child Welfare Act, includ ing potential for placement with the In dian child’s extended 
family, other members of the Indian child’s tribe, or other Indian families; and (3-30-01)

b. The Multi-Ethnic Placement Act and Interethnic Placement Act and regulations The Adoption and 
Safe Fam ilies Act o f 1 997, wh ich p rohibitings st ates f rom d elaying or  d enying c ross-jurisdictional a doptive 
placements with an approved family, which must include and requires individualized documentation regarding this
the child’s needs in permanent placement. (5-8-09)(        )

08. Compliance with the Indian Child Welfare Act. Documentation of compliance with the Indian 
Child Welfare Act, including identification of whether the child is Indian and if so: (3-30-01)

a. Notification of th e pend ing p roceedings by  regis tered mail with retu rn rece ipt requ ested, t o the 
parent(s) o r I ndian custodian(s) and the I ndian ch ild’s tr ibe, o r to  th e S ecretary o f th e Interior if  th eir id entity o r 
location cannot be determined; (5-3-03)

b. Notification o f th e r ight o f th e p arent(s) o r I ndian cus todian(s), and  the In dian ch ild’s tribe, to  
intervene in the p roceeding and their rig ht to be g ranted up t o twenty (20 ) additional d ays to p repare for the 
proceeding; (5-3-03)

c. Notification that if  the court determines indigency, the parent(s) or Indian custodian(s) have the 
right to court-appointed counsel; (5-8-09)

d. Evidence, including identity and qualifications of expert witnesses, that continued custody of the 
child by the parent(s) or Indian custodian(s) is likely to result in serious emotional or physical damage to the child;

(5-3-03)

e. A recommendation and the reasons therefor as to whether or not termination of the parent and child 
relationship is in the best interest of the child; and (3-30-01)
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f. Upon the court’s written decision to terminate parental rights, two certified copies of the “Findings 
of Fact, Conclusions of Law and Decree” are to be placed in the child’s permanent record. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

900. ADOPTION ASSISTANCE.
The purpose of the adoption assistance program is to encourage the legal adoption of children with special needs who 
would not  be abl e to have t he security of a per manent ho me without sup port payments. A pplications are made 
through t he Division of  Family and Co mmunity Services, Res ource Development Unit for  a det ermination of 
eligibility. On ce an  ap plication f or ad option assi stance is su bmitted to th e Div ision o f Fam ily an d Co mmunity 
Services, the Division will respond with a determination of the child’s eligibility within forty-five (45) days.

(3-30-07)

01. Determination of Eligibility for Title IV-E Adoption Assistance. Child and Family Services will 
determine whether a child is a child with special needs. Children applying for adoption assistance benefits must meet 
Idaho's definition of a child with special needs according to Section 473 (c) of P.L. 96-272 (The Adoption Assistance 
and Child Welfare Act of 1980). There are five (5) ways a child can be eligible for Title IV-E adoption assistance:

(5-8-09)

a. Child is Aid to Families with Dependent Children (AFDC) eligible, is in the custody or care of the 
public child welfare agency or an Indian tribe with whom the state has a IV-E agreement and meets the definition of a 
child with special needs. For children whose adoption assistance eligibility is based on the child's AFDC eligibility, 
the child must meet the AFDC criteria at the time of removal from his home. (5-8-09)

i. If the child is  remo ved fro m h is h ome in accordance with the f irst judicial determ ination, such 
determination must indicate that it was contrary to the welfare of the child to remain in the home. (5-8-09)

ii. If t he child is  rem oved from  t he hom e in accordance wi th a v oluntary ou t-of-home placement 
agreement, the child must receive at least one (1) Title IV-E foster care payment to be eligible for Title IV-E adoption 
assistance. (5-8-09)

b. Child i s el igible for S upplemental Secu rity I ncome (SSI) b enefits an d meets the d efinition of a 
child with special needs. (5-3-03)

i. A child is eligible for adoption assistance if, at the time the adoption petition is filed, the child has 
met the requirements for Title XVI (SSI) benefits; (5-3-03)

ii. The circumstances of a child 's removal from his home or whether the public child welfare agency 
has responsibility for the child's placement and care is are not relevant. (5-3-03)(        )

c. Child has  been  vo luntarily r elinquished to a private n on-profit adop tion ag ency an d meets  the 
definition of a child with special needs. (5-3-03)

i. The child must meet the requirements, or would have met the requirements, of the AFDC program 
as such sections were in effect on July 16, 1996, in or for the month in which the relinquishment occurred, or court 
proceedings were held which lead to the removal of the child from his home; (5-3-03)(        )

ii. At the time of the voluntary relinquishment, the court must make a ju dicial determination that it 
would be contrary to the welfare of the child for the child to remain in the home. (5-8-09)

d. Child is eligible for Title IV-E adoption assistance as a child of a minor parent and at the time of the 
adoption petition the child meets the definition of a child with special needs. (5-3-03)

i. The child's parent is in foster care and receiving Title IV-E foster care maintenance payments that 
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cover both the minor parent and child at the time the adoption petition is filed; and (5-3-03)

ii. The child continues to reside in the foster home with his minor parent until the adoption petition 
has be en fi led. I f t he c hild a nd m inor pa rent ha ve be en separated in  foster care p rior to  the tim e o f th e adoption 
petition, the child's eligibility for Title IV-E adoption assistance must be determined based on the child's current and 
individual circumstances. (5-3-03)

e. Child is eligible due to prior Title IV-E adoption assistance eligibility and meets the definition of a 
child with special needs. (5-3-03)

i. A child whose adoption later dissolves or the adoptive parent(s) die, may continue to be eligible for 
Title IV-E adoption assistance in a subsequent adoption. (5-3-03)

ii. The subsequent adop tion of a chi ld may be arran ged through an i ndependent ado ption, private 
agency, or state agency. (5-3-03)

iii. No needs or eligibility redetermination is to be made upon a subsequent adoption. The child's need 
and eligibility remain unchanged from what they were prior to the initial adoption. (5-3-03)

iv. It is th e responsibility of the placing state to  determine whether the child meets the definition of 
special needs and to pay the subsidy in a subsequent adoption. (5-3-03)

02. Special Needs Criteria. The definition of special needs includes the following factors: (3-30-07)

a. The child cannot or should not be returned to the home of the parents as evidenced by an order from 
a court of competent jurisdiction terminating parents rights or its equivalent; and (3-29-10)

b. The child has a physical, mental, emotional, or medical disability, or is at risk of developing such 
disability b ased o n known information regarding the birth family and child’s history, the child’ s exp erience of 
documented physical, emotional, or sexual abuse, or neglect; or (3-18-99)(        )

c. The child’s age makes it difficult to find an adoptive home; or (3-18-99)

d. The child is a member of a sibling group that must not be placed apart being placed for adoption 
with at least one (1) sibling; and (5-3-03)(        )

e. The S tate mu st make a r easonable b ut u nsuccessful ef fort to place the child with s pecial needs 
without a subsidy, except in cases where it is not in the best interests of the child due to his significant emotional ties 
with the foster parent(s) or relative(s) who are willing to adopt the child. (5-3-03)(        )

03. Determination of Eligibility for State Funded Adoption Assistance. Children in state custody 
who meet the special needs criteria found in Subsection 900.02 of these rules and do not meet any of the criteria for 
Title IV-E adoption assistance found at Subsection 900.01 in these rules, may be eligible for state-funded adoption 
assistance benefits. I f the ch ild is d etermined ineligible for Title IV-E adoption assistance, the application will b e 
evaluated for a state-funded subsidy. (3-30-07)

04. Interjurisdictional Adoptions. W hen a ch ild's a doption is  arran ged th rough the care an d 
placement of a private non-profit adoption agency in another state and the adoptive family are residents of Idaho, the 
state of Idaho is responsible for the eligibility determination, negotiation, and payment of any subsequent Title IV-E 
adoption assistance benefits. (3-30-07)

05. International Adoptions and Adoption Assistance. A ch ild who meets  t he criteria for s pecial 
needs under Subsection 900.02 of this rule, who is not a citizen or resident of the United States, and who was adopted 
outside of the United States or was brought into the United States for the purpose of being adopted, is not eligible to 
receive adoption assistance. This restriction does not prohibit adoption assistance payments for a child d escribed in 
this S ubsection who  is placed in fo ster car e subsequent to the f ailure, as  d etermined by the S tate, of  the initial 
adoption of the child by the adoptive parents. (3-29-10)
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(BREAK IN CONTINUITY OF SECTIONS)

910. TYPES AND AMOUNTS OF ASSISTANCE.
The needs of the child and the family, including any other children in the family, will be considered in determining 
the amount and type of support to be provided. Assistance may include the following: (3-30-07)

01. Nonrecurring Adoption Reimbursement. Payment for certain one (1) time expenses necessary to 
finalize th e adoption m ay b e p aid wh en a family ad opts a sp ecial n eeds ch ild. Th e ch ild's elig ibility m ust b e 
determined and the contract for reimbursement must be fully executed prior to the finalization of the adoption. The 
reimbursement is  p aid on ly after th e ado ption f inalizes. The exp enses are def ined as  reas onable and  neces sary 
adoption fees , co urt co sts, attorn ey f ees, and o ther expenses wh ich are d irectly r elated to  th e leg al adoption 
finalization of a ch ild with special needs and which are not incurred in violation of state or federal law. They may 
include m ileage an d lo dging in volved in visiting th e ch ild bef ore placement occur s. These expen ses cannot be 
reimbursed if they are paid for the adoptive parents by other sources such as an employer. Documentation of expenses 
must b e su bmitted. C osts ar e r eimbursable u p to  two th ousand dollars ( $2,000) p er child an d ar e en tered o n th e 
Adoption Assistance Program Agreement. Children for whom the adoption has been finalized without a n egotiated 
Nonrecurring Expenses Reimbursement Agreement are not eligible to apply for these benefits. (3-29-10)

02. Monthly Cash Payment. F inancial ass istance in t he fo rm of a mon thly cas h paym ent may be 
established to assist the adoptive family in meeting the additional expenses of the child’s special needs. The amount 
of the payment must be negotiated with the family by the adoption worker and based on the family's circumstances 
and what additional r esources are needed to incorporate the ch ild into the ad optive family. Th e amount m ust not 
exceed the rate f or family foster care found in Subsections 483 and 484 of these rules, which would be made if the 
child were in a family foster home in Idaho. Payments received for treatment foster care, gifts, clothing, and school 
fees are not considered part of the f amily foster care rate. For ch ildren who meet the d efinition of s pecial needs at 
Subsection 900.02 of these rules, no monthly cash payment is allowable until such time as the specific disability for 
which the child is  known to be at risk becomes evident. For children who are currently el igible for P ersonal Care 
Services (PCS), the professional treatment foster care rate of up to a maximum of one thousand dollars ($1,000) per 
month m ay be used i n n egotiating the ado ption as sistance u pon pr ior ap proval of the D epartment's F amily an d 
Community Services  (FACS) Di vision A dministrator. B enefits wil l con tinue un til the child reaches eigh teen (18) 
years, based upon an annual determination of continuing need. (3-30-07)(        )

03. Title XIX -- Medicaid Coverage. Any child with  special needs who has an adoption assistance 
agreement in  ef fect is also eligible for m edical coverage. A  T itle IV-E ad option as sistance agreement p rovides 
Medicaid coverage in the state of Idaho and in all other states. Under a state-funded adoption assistance agreement, a 
child living in Idaho is el igible for Medicaid. If t he family moves to another state, Medicaid may or may not  be 
available. If Medicaid is  not available in the new s tate, provisions for medical coverage must be con tained in the 
adoption assistance agreement or in an amendment to the agreement. Families enrolled in a g roup health plan who 
plan to request to use Medicaid as the child's primary health care coverage must apply to the Idaho Health Insurance 
Premium Payment (HIPP) program at the time of benefit negotiation. Medicaid provides secondary coverage after the 
family’s health insurance has reached its benefit limit. All services reimbursed by Medicaid must be determined to be 
medically neces sary. Prior  autho rization may b e req uired for  s ome Med icaid reimb ursable s ervices. Medicaid 
benefits are available u ntil th e child  reach es th e age of  eighteen  (18 ), bas ed u pon an an nual deter mination o f 
continuing need. (3-30-07)

04. Title XX -- Social Services. Any child wi th special needs  who has an  A doption A ssistance 
Agreement is also eligible for state-authorized Title XX - Federal Social Services Block Grant funded services.

(3-30-07)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.06.02 - RULES GOVERNING STANDARDS FOR CHILD CARE LICENSING

DOCKET NO. 16-0602-1003

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized under Sections 39-1111, 39-1209, 39-1210, 39-
1211, 39-1213, 56-1003, 56-1004A, and 56-1005(8), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

Due to practice is sues that hav e arisen in the pro cess of l icensing foster homes, the requirements for criminal 
history and background checks are being clarified.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any  fiscal impact on the state general 
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the state general fund related to this rulemaking.

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted. These rule changes are being made to  bring the rules in to alignment with  the Department’s Title IV-E 
State Plan and applicable federal regulations.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules under 
this docket.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Kathy Morris at (208) 334-5706. 

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 18th day of August, 2010.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
phone: (208) 334-5564
fax: (208) 334-6558
e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0602-1003
Standards for Child Care Licensing Proposed Rulemaking
THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 16-0602-1003

403. MEMBER OF HOUSEHOLD QUALIFICATIONS AND SUITABILITY.
To assure the safety and well-being of children, a member of the hou sehold shall must be in compliance with the 
requirements specified in these rules. (3-30-01)(        )

404. CRIMINAL HISTORY AND BACKGROUND CHECKS FOR FOSTER CARE LICENSE.
All applicants for a foster care license and other adult members of the household must comply with the provisions in 
IDAPA 16.05.06, “Criminal History and Background Checks,” and the following requirements: (3-30-07)

01. Required Procedures. Each applicant for a foster home license, and any other adult member of the 
household, must participate in a criminal history and background check as req uired by Section 39-1211(4), Idaho 
Code. (3-30-07)

02. Change in Household Membership. By the next working day after another adult begins residing 
in a licensed foster home, a foster parent must notify the children's agency of the change in household membership 
and assure that the new adult member of the household will participate in a criminal history and background check as 
required by Section 39-1211(4), Idaho Code. (3-30-07)

03. Foster Parent’s Child Turns Eighteen. A f oster par ent’s child who turns eig hteen (18) an d 
continues to lives continuously in the home is not required to have a criminal history and background check except as 
specified in Subsection 404.03.c. of this rule. (3-30-07)(        )

a. After turning eighteen (18) years of age, Iif the foster parent’s adult child moves out of leaves the 
foster parent’s home for longer than ninety (90) days or less and returns to live subsequently resumes residing in the 
licensed foster home as a permanent resident, he will b e considered an adult member of the household and must 
complete a criminal history and background check within fifteen (15) days of his return from the date he became an 
adult member of the household. (3-30-07)(        )

b. If the adult child leaves the foster home for the purpose of higher education or military service, and 
periodically returns to the home for less than ninety (90) days, he is n ot considered to reside in the licensed foster 
home be an adult member of the household and is not required to complete a criminal history and background check. 
While in the home, Hhe cannot have any unsupervised direct care responsibilities for any foster children in the home. 
Should he remain in the foster home for more than ninety (90) days or longer, he will immediately be considered an 
adult member of the household and must complete a criminal history and background check within fifteen (15) days 
from the date he became an adult member of the household. (3-30-07)(        )

c. If the adult child continues to live in his parent’s licensed foster home or on the same property, he 
must complete a cri minal history and b ackground check within fifteen (15) days of t urning twenty-one (21), This 
requirement is n ot necessary if the adult child has completed a criminal history and background check between the 
ages of eighteen (18) and twenty-one (21). (3-30-07)

04. Criminal History and Background Check at Any Time. The Department retains the authority to 
require a criminal history and background check at any time on individuals who are permanent residents of residing 
in a licensed foster home or on the foster parent’s property. (3-30-07)(        )
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.25 - TITLE INSURANCE AND TITLE INSURANCE AGENTS AND ESCROW OFFICERS

DOCKET NO. 18-0125-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Chapter 27, Title 41, Idaho Code, and 
Section 41-211, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

The purpose of the changes to this rule are to ensure escrow pricing is not being used as an illegal inducement to 
obtain title insurance business, to develop a system to determine the cost to deliver escrow services that is verifiable, 
and to  en sure th at th e consumers o f title in dustry p roducts an d serv ices h ave access t o a viable an d competitive 
marketplace.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, formal negotiated rulemaking was 
not conducted because the writing of this rule was accomplished in consultation with title industry representatives.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Dale Freeman at (208) 334-4250.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 28th day of July, 2010.

Shad Priest
Deputy Director
Idaho Department of Insurance
700 West State Street, 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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DEPARTMENT OF INSURANCE Docket No. 18-0125-1001
Title Insurance & Title Insurance Agents & Escrow Officers Proposed Rulemaking
THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0125-1001

001. TITLE AND SCOPE.
The purpose of these rules is to adopt with reference to title insurance and title insurance agents and escrow officers 
rules g overning r ates ch arged for v arious s ervices and in surability o n cer tain m atters; rules governing p rocedural 
methods as to the way the title insurers, title insurance agents and their officers are to perform certain actions and 
rules governing actions of t itle insurance agents and employees acting as escrow agents. The purpose is  to further 
protect co nsumers of titl e in surance in dustry p roducts b y en suring t hat co nsumers ar e not in jured b y delivery of 
certain funds or documents (for recordation or otherwise) from an escrow without prior receipt of “collected funds” 
by the escrow agent and to preserve the financial stability of title insurers and title insurance agents. (7-1-93)

01. Title. The title of this chapter is IDAPA 18.01.25, “Title Insurance and Title Insurance Agents and 
Escrow Officers.” (        )

02. Application of Rule. The provisions of this rule shall apply to all title insurers and title insurance 
agents. This r ule d oes n ot limit th e Di rector’s authority to d etermine th at o ther title insurance tr ade p ractices 
constitute violations of Section 41, Chapter 27, Idaho Code. (        )

002. -- 003. (RESERVED).

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements which pertain 
to the interpretation of the rules of the chapter, or to the documentation of compliance with the rules of this chapter. 
These documents will be available for public inspection and copying at cost in the main office and each regional or 
district office of this agency. (        )

003. ADMINISTRATIVE APPEALS.
There is  n o ap peal to  th e Atto rney Gen eral f rom ap plication o f th is r ule. All s uch ap peals m ust b e in stituted b y 
written demand for a hearing before the Director of Insurance, Section 41-232, Idaho Code. Further appeal from the 
Director’s decision can be taken to district court pursuant to Section 67-5270, Idaho Code. (        )

[Codified Section 004 is being moved and renumbered to proposed Section 010]

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into these rules. (        )

[Codified Section 005 is being moved and renumbered to proposed Section 011]

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB ADDRESS.

01. Office Hours. The Idaho Department of Insurance is open from 8 a.m. to 5 p.m., except Saturday, 
Sunday, and legal holidays. (        )

02. Mailing Address. The Department’s mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (        )

03. Street Address. The pr incipal place of b usiness is  70 0 West S tate S treet, 3r d Fl oor, B oise, ID 
83720-0043. (        )

04. Web Site Address. The Department’s web address is http://www.doi.idaho.gov. (        )

006. PUBLIC RECORDS ACT COMPLIANCE.
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DEPARTMENT OF INSURANCE Docket No. 18-0125-1001
Title Insurance & Title Insurance Agents & Escrow Officers Proposed Rulemaking
Any records associated with these rules are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 
3, Idaho Code. (        )

0067. -- 0109. (RESERVED).

00410. PREMIUM RATES AND THEIR APPLICATION.

01. Schedule of Premium Rates. Each title insurer shall file its schedule of premium rates (including 
both the taxable r isk portion and the service portion) for titl e insurance charged the public for all p olicies, which 
premium rates shall commence with the lowest rate and shall advance by one thousand dollars ($1,000) increments. 
The rate schedule shall include owner’s, s tandard mortgagee and extended coverage mortgagee policies, and may 
include other rates. In addition, any charges made for special endorsements shall be listed and the type of policy to 
which applicable. Filed rates shall provide that where a preliminary report is issued, the order for the policy may be 
canceled prior to closing upon applicant being required to pay a cancellation charge of fifty per cent (50%) of the 
premium with a mi nimum of fifty dollars ($50) provided that any portion of t he charge in excess of o ne hundred 
dollars ($100) may be waived, and provided the entire charge may be canceled if it is apparent that by inadvertence or 
error the customer entered duplicate orders with the same or competing companies. The premium rates for policies 
shall only include title examination and issuance of title insurance which shall be deemed to include any preliminary 
report, commitment to insure, binder or similar report (herein collectively called preliminary report) and the policy 
subsequently issued thereon. If more than one (1) chain of title is involved, an additional charge shall be made for 
each additional chain. An additional chain is one involving property in a different block or section or under a different 
ownership within the last five (5) years. (7-1-93)

02. Rebates, Discounts, Credits. No title insurer or title insurance agent shall: (7-1-93)

a. Charge a premium for a policy in one transaction and withhold issuance of a policy thereon;
(7-1-93)

b. Charge a p remium for  a po licy in o ne tran saction and apply t he pr emium, or an y p art t hereof, 
applicable to the first transaction to a premium charged in a subsequent transaction; provided that a title insurer may 
file a temporary or construction mortgagees policy rate allowing credit for such policy upon a permanent policy to the 
extent of the basic standard coverage charge only for the temporary policy provided that full applicable premium and 
fees have been charged and collected on the issuance of the first policy; and provided that a title insurer may file an 
owner’s reissue rate under conditions prescribed by Subsection 010.06 infra; (7-1-93)

c. Provide or agree to provide closing or escrow services as a part of a title insurance premium charge 
for issuance of a policy; (7-1-93)

d. Issue a title in surance b inder, co mmitment or preliminary r eport without an  o rder and without 
making a char ge ther efor if a policy is  not i ssued ther eon, n or app ly the charge or any  part t hereof toward the 
premium of a policy on any other tract of land; (7-1-93)

e. Issue a binder commitment or preliminary report, or title insurance policy for a charge which is less 
than that currently filed for such risk with the Department of Insurance; or (7-1-93)

f. In connection with tran saction o f any title insurance b usiness receiv ed by o r d irected to  s uch 
insurer or agent directly or indirectly, provide, or cause to be provided, to any person any payment, property or item 
of value, or division of a premium or fee; provided, contracts of reinsurance when no primary liability is assumed by 
the reinsurer are exempt here from. (7-1-93)

03. Amount of Owner's Policy. An owner’s policy shall be issued for not less than (a) the amount of 
the current sales price of the land and any existing improvements appurtenant thereto, or (b) if no sale is being made, 
the amount equal to the value of the land and any existing improvements at the time of the issuance of the policy. If 
improvements are contemplated, the amount may include the cost of such improvements immediately contemplated 
to be erected thereon with a following pending improvement clause set forth in Schedule B of said policy and the full 
premium collected, which clause reduces the policy amount to the extent the improvements are not completed. The 
amount of policies covering leasehold estates for a term o f fifty years or more shall be for the full value of the land 
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DEPARTMENT OF INSURANCE Docket No. 18-0125-1001
Title Insurance & Title Insurance Agents & Escrow Officers Proposed Rulemaking
and existing improvements, and for less than fifty years shall be for an amount at the option of the insured based on 
(i) the total amount of the rentals payable for the primary term but not less than five (5) years, or (ii) the full value of 
the lan d an d existing im provements t ogether with any i mprovements imm ediately co ntemplated to be erected 
thereon. The amount of policies insuring contract purchasers shall be for the full value of the principal payments. 
Insurance of lesser estates shall be written for the amount of the value of the estate at the time the policy is issued.

(7-1-93)

04. Amount of Mortgagee Policies. A mortgagee’s policy shall be for not less than the full principal 
debt of the loan insured and at insured’s request may include up to tw enty percent (20%) in excess of the principal 
debt to cover interest, foreclosure costs, etc. Where the land covered represents only part of the security for the loan, 
the policy shall be written for the amount of the unencumbered value of the land or the amount of the loan, whichever 
is the lesser. (7-1-93)

05. Simultaneous Issuance of Owner's and Mortgagee's Policy. W hen an owner’s policy and  a 
mortgage policy covering identical land are simultaneously issued, the owner’s policy shall bear the regular owner’s 
rate. Premium for the mortgagee policy simultaneously issued may be for an amount less than the full mortgagee rate 
for the amount of insurance not in excess of the owner’s policy. (7-1-93)

06. Double Sale and Reissue. No order will be held open to cover a double sale and the premium will 
be charged and the policy  issued on each s ale, unless the conveyance on resale is recorded at the s ame time as the 
original transaction. A title in surer may file an owner’s reissue rate of not less than fifty percent (50%) of the basic 
rate which shall be applicable to any policy ordered within two (2) years of the effective date of a prior owner’s or 
purchaser’s policy naming applicant as the insured provided that the following conditions are met: (7-1-93)

a. The prior policy or a copy thereof is presented to the issuing company and shall be retained in the 
issuing company’s file, or in the absence thereof, reasonable proof of issuance is provided the issuing company.

(7-1-93)

b. The reissue premium shall be based on the schedule of fees in effect at the time of reissue. (7-1-93)

c. Increased liability is to be computed in accordance with the basic schedule of fees in the applicable 
brackets. (7-1-93)

07. Amount on Litigation and Foreclosure Reports. W here a preliminary repo rt is  ma de for  an 
owner’s p olicy to b e issued af ter a q uiet ti tle act ion or after a foreclosure o f c ontracts o f s ale, d eeds of  tru st o r 
mortgages, the premium ch arge sh all be th at on an  o wner’s policy an d th e policy will b e is sued f ollowing the 
successful completion of the litigation or the foreclosure, and cancellation fee charged if the action is unsuccessful. 
Such fee s hall in clude th e ex amination o f title as well  as a ch eck im mediately p rior to judgment o r sale on 
foreclosure. Each such preliminary report shall bear on its face as the limit of liability of the insurer, the value upon 
which the premium charge is based. (7-1-93)

00511. PROCEDURAL RULES AND DEFINITIONS.

01. Definitions. (7-1-93)

a. Policy. Any contract or form of title insurance which prior to its issuance has been filed with the 
Director of Insurance. (7-1-93)

b. Preliminary Report. A binder of insurance, a commitment to insure, a preliminary report of title, 
and litigation reports including quiet title action, foreclosure actions of contracts of sale, deeds of trust or mortgages 
where a policy of titl e insurance will b e issued on the successful completion thereof. There is excluded herefrom 
miscellaneous reports which do not insure title, such as judgment reports, lot book reports or property search reports 
which are governed by Subsection 011.02. (7-1-93)

c. Title Examination. A search and examination of the title and a determination of insurability of the 
title in accordance with sound title underwriting practices. Such examination of the public records shall be made only 
for the purpose of determining insurability of the described property and shall not be a report on the condition of the 
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record. (7-1-93)

d. Issuance of a Policy. The preparation, execution and delivery of a title insurance policy which is 
hereby deemed to be only  a contract of insurance up to the face amount of such policy and in no way s hall create a 
tort liability as to the condition of the record insured from. The same sh all include any necessary investigation just 
prior to actual issuance of a policy to determine if there has been proper execution, acknowledgement and delivery of 
any conveyances, mortgage papers, and other title instruments which may be necessary for the issuance of a policy. It 
shall also include determination of the status of taxes based on the latest available information and a final search of 
the titl e and that all necessary papers have been filed for record. Issuance of the policy shall not include services 
which are es sentially escrow or closing services, such as receiving and disbursing money, prorating insurance and 
taxes, etc., for which an escrow fee shall be charged. The issuer of the policy may specify requirements necessary for 
the issuance of th e ti tle in surance, b ut it is th e r esponsibility o f th e ap plicant f or th e in surance to  m eet s uch 
requirements and the title insurance agent shall not act for the applicant to satisfy the same. It is not the responsibility 
of the policy issuer to cure defects of title or remove liens or encumbrances, nor to perform services extraneous to the 
issuance of the policy. Title insurers and title insurance agents in the issuance of title insurance policies shall not do 
any acts  which co nstitute the pr actice o f law and  the p remium s hall not inclu de the cost o f legal s ervices to  be 
performed for the benefit of anyone other than the company. A t itle insurance agent who is also a licen sed lawyer 
rendering any legal services in the transaction insured must render a separate legal billing therefor and the escrow 
fees shall not include such legal services. (7-1-93)

e. Tract Indexes and Abstract Records. See IDAPA 18.01.01, Rules of the Department of Insurance. 
The tract indexes and abstract records shall be maintained and posted to current date and shall include adequate maps 
that will enable a person working the title plant to locate a tract of land which is the subject of the title examination.

(7-1-93)

02. Miscellaneous Reports. Where an insurer or its agent issues judgment reports, lot book reports or 
property search reports, each such report shall specifically contain the following statement: “This report is based on a 
search of our tract indexes of the county records. This is not a title or ownership report and no examination of the title 
to th e p roperty described h as been m ade. For this r eason, n o liability b eyond the am ount p aid f or t his r eport i s 
assumed hereunder, an d t he company is n ot res ponsible bey ond t he amo unt paid f or an y er rors an d o missions 
contained herein.” (7-1-93)

03. Special Exceptions. An insurer may  in sert such special exception(s) as  s hall develop from an 
examination of the title. A special exception shall in all cases specifically describe the item excepted to and shall not 
be general in terms. The printed provisions of a filed policy form, including exclusions from coverage, exceptions not 
insured against and stipulations and conditions shall not be deemed special exceptions. (7-1-93)

04. Liens and Encumbrances, Standards of Insurability and Insuring Around. The determination 
of i nsurability as to l iens and  encumbrances under S ection 41-2708(1) and  t he ri sk p rohibited under Sec tion 41 -
2708(2), Idaho Code, intentionally omitting an outstanding enforceable recorded lien or encumbrance, are interpreted 
by the Insurance Director to mean: (7-1-93)

a. “Intentionally” omitting an outstanding enforceable recorded lien or encumbrance is the issuance 
of the policy with the intent to conceal information from any person by suppressing or withholding title information, 
the consequence of which could result in a monetary loss either to the title insurance company or to the insured under 
the policy or binder. (7-1-93)

b. “Outstanding enforceable recorded lien or encumbrance” and/or “determination of insurability” as 
to possible l iens and en cumbrances shall not be con strued as prohibiting an insurer from issuing a po licy without 
taking exception to a specific recorded, inchoate, or death tax item when sound underwriting standards and practices 
allow insurance against the item. Defects of title are not regulated by this provision. Specifically, a policy may be 
issued without taking exception to the following items on the conditions set out: (7-1-93)

i. Where a lien securing an obligation, though not released of record, to the satisfaction of the insurer 
has been discharged and the insurer or its agent has documentary evidence in its file that the obligation has been paid 
in full. (7-1-93)
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ii. Where funds are in escrow to pay said item and a recordable release in form for filing is available 
for recording in the ordinary course of business. (7-1-93)

iii. Where liens, in the opinion of counsel, are barred by the statute of limitations. (7-1-93)

iv. Where in choate liens m ay ar ise f rom improvements t o t he described pr operty and may  have 
priority over a mortgage being insured and a sufficient indemnity as herein defined made by a person or persons who 
are not the makers of the obligation secured by the insured mortgage or a guarantor thereof, has been delivered to and 
accepted by the insurer, or sufficient funds, including short term treasury bills and notes, have been deposited with the 
insurer or its agent to assure ultimate payment and release of such liens; provided, an exception as to such inchoate 
liens shall be shown on the policy with a provision insuring against the enforcement thereof. Sufficient indemnity as 
used herein shall mean a direct obligation to pay such liens in an amount judged adequate by the insurer executed by 
a financial institution regulated by the state or federal government or executed by a responsible person as hereinafter 
defined. This subsection shall also apply to recorded liens being contested if the indemnity is one hundred and fifty 
percent (150%) of the claim and is by such financial institution or in said funds. (7-1-93)

v. Where the insurer has previously issued a policy without taking exception to the specific item and 
is called upon to issue an additional policy where it is already obligated under such prior policy and where the new 
policy will not increase its liability or exposure; provided, an exception as to such item shall be shown on the policy 
with a provision insuring against the enforcement thereof. (7-1-93)

vi. When the mortgage policy is sued insures validity and p riority o f a lien , t he insurer shall not be 
required to itemize liens which are subordinate to the lien insured, whether by express subordination or operation of 
law, unless such subordinated matters must be shown to comply with a policy provision, or unless requested by the 
insured to do so; provided, when issuing a preliminary report, commitment or a binder for a mort gagee’s policy all 
subordinate liens shall be shown but a statement may be made that they are subordinate. (7-1-93)

vii. With reference to federal estate taxes and state inheritance taxes which have not been paid, where 
the insurer has examined a balance sheet of the estate and determined more than adequate funds are on hand to pay 
such taxes, and the insurer has taken an indemnity from a responsible person protecting itself against such unpaid 
taxes, o r w here su fficient mo neys o r o ther s ecurities to  p ay s uch tax es h ave b een p laced in  escro w p ending th e 
payment thereof or pending receipt of waiver of lien from the taxing authority. (7-1-93)

viii. “Responsible person” is one (1), or more than one (1) if they are jointly and severally liable, each of 
whose current verified balance sheet upon examination is determined by the insurer to be sufficient for the purpose of 
the indemnity given. Verified copies of all statements shall be retained by the insurer or its agent. (7-1-93)

05. Mechanics' Liens, Prohibited Risk. Under the provisions of  Section 41 -2708, Idaho Code, the 
Insurance Director has determined under standards of insurability, prohibited risks and rebates, that under all forms of 
mortgage po licies t he ri sk i nsured shall not include unrecorded l iens and encu mbrances, including contr actors’, 
subcontractors’ professional services, materialmen’s and mechanics’ liens, unless: (7-1-93)

a. The mortgage shall have been placed of record prior to commencement of any improvement on the 
premises and the insurer is satisfied that the mortgage and related documents with reference to such priority; or 

(7-1-93)

b. Unless the provisions of Subsections 011.04.b.ii., 011.04.b.iii. or 011.04.b.iv., and 011.04.b.viii. as 
applicable have been complied with; or (7-1-93)

c. Unless the insurer has satisfied itself and documented its file that construction has been completed 
and the time for filing liens has expired. (7-1-93)

06. Usury, Truth in Lending Disclosures. P rotection ag ainst usury, or d isclosures r equired in  
consumer credit protection acts, truth in lending acts, or similar acts imposing duties on lenders, do not constitute a 
part of the issuance of title insurance policies. Title insurers and their agents shall not prepare or pass judgment on 
documents as to usury nor on disclosure documents and notice of right of rescission documents required by any such 
acts or m ake an y co mputations as  r equired th erein, in  th e is suance of t itle in surance policies; p rovided, an  
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endorsement to a mortgage policy insuring that the loan is one by definition of the Truth in Lending Act exempt from 
rescission is permissible. Nothing herein shall prohibit such title insurers or their agents from performing closing or 
escrow services involving such matters when a proper fee is obtained therefor. (7-1-93)

07. Abstract Plant Information. Each title insurance agent in making application for a license as such 
agent, or when paying his fee for renewal of such yearly license, shall submit on the original application and annually 
thereafter the attached form, marked Exhibit A, attached hereto, “Information re Abstract Plant” completed as to each 
question set forth herein. (7-1-93)

08. Filing, Approval, Unique Contract or Rate. W henever a t itle in surer i s r equested t o in sure a 
unique kind or class of risk for which a premium rate or form of policy or endorsement has not been filed, neither of 
which lends itself to an advance filing and determination of said rate or form, pursuant to Section 41-2706(4) such 
title insurer may make a written application to  the Director of Insurance for approval of said special rate or form 
without complying with the filing notice and thirty (30) day waiting provisions of Section 41-2707 upon complying 
with the following requirements: (7-1-93)

a. The insurer s hall no t have agree d t o the special rates  nor agr eed t o i ssue the s pecial po licy or 
endorsement, prior to making an application to the Director of Insurance as herein set out. (7-1-93)

b. The insurer shall make a written application to the Director of Insurance, requesting approval of the 
applicable s pecial rate o r special insurance po licy o r endorsement, wherein the ins urer s hall set forth why the 
particular rate or policy or endorsement is unique as to the risk or form, that such item has or has not ever arisen in the 
past five (5) years to the knowledge of said insurer, and the circumstances if it has previously arisen in said period, 
and the circumstances which now arise which necessitate said rate, policy or endorsement and an analysis comparing 
said unique rate, policy or endorsement to the nearest comparable filed rate, policy or endorsement and justifying the 
difference on the basis of Section 41-2706(1) and (2). Such application shall have attached to it the proposed policy 
or endorsement form. The Director of Insurance shall have ten (10) working days after the date of receipt of such 
application to disapprove the same, and the filing shall be deemed effective if the same is not disapproved within such 
time. The burden is upon the insurer to make inquiry after the expiration after said ten (10) days to determine whether 
a disapproval has been made, whether or not mailed notice of such disapproval has not yet been received by said 
insurer. (7-1-93)

c. The provisions hereof are only applicable to rates, policies and endorsements, which by reason of 
the r arity o f th e event, o r t he peculiarity of the ci rcumstances, do not l end themselves to a gener al advance 
determination and filing of said item. Applications under this rule and the applicable statute shall not be approved if it 
appears either that said application does not meet the standards of the s tatute or is such a dev iation from the usual 
policy f orm o r r ate m ost n early applicable thereto  as to be an un sound underwriting pr actice or an inadeq uate 
premium. (7-1-93)

0112. TITLE INSURANCE AGENTS AND EMPLOYEES ACTING AS ESCROW AGENTS.

01. Written Instructions. An escrow agent shall not accept funds or papers in escrow without a dated, 
written instruction signed by the parties or their authorized representatives adequate to administer the escrow account 
and wi thout receiving at t he t ime provided in the es crow instructions sufficient funds and documents to carry  out 
terms of the escrow instructions. Funds and documents deposited shall be used only in accordance with such written 
instruction; and if additional specific instructions are needed, the agent shall obtain the consent of both parties or such 
representatives to the escrow or an order of a court of competent jurisdiction at the expense of the escrow parties.

(7-1-93)

02. Notice of Conflict of Interest. An escrow agent shall act without partiality to any of the parties to 
the escrow. An escrow agent may not close a transaction where he has, directly or indirectly, a monetary interest in 
the subject property either as buyer or seller. If an escrow agent has a business interest in the escrow transaction other 
than as escr ow agent, the relationship or interest must be disclosed in the written escrow instructions. After noting 
such interest, an additional statement shall appear as follows: “We call th is interest to your attention for disclosure 
purposes. Th is interest w ill n ot, in  our o pinion, prevent u s from b eing a f air an d impartial escr ow ag ent in  this 
transaction, but you are, nevertheless, free to request the transaction be closed by some other escrow agent.” (7-1-93)
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03. Closing Statement. On completion o f a n es crow transaction the agent s hall deliver  to each 
principal a written closing statement signed by the agent of each principal’s account. The same shall show all receipts 
and disbursements and any charge made by and  disbursements to the escrow agent shall be clearly noted. A copy 
shall be retained. (7-1-93)

04. Control of Funds. An es crow agent s hall maintain one or  more “trust accounts” in a federally 
insured financial institution into whic h all escrow funds received s hall be dep osited and from which there s hall be 
drawn escrow payments. No other funds shall be commingled with such trust account. Escrow fees shall not be drawn 
until the escrow is completely ready to close in accordance with the escrow instructions and must be withdrawn not 
later than the day on which the final disbursements are made for the escrow closing. (7-1-93)

05. Escrow Accounting Procedures. An escrow agent shall maintain on a current basis (a) an escrow 
ledger with a s eparate numbered sheet f or ea ch es crow agreement an d (b ) an  es crow liabili ty con trol accou nt. 
Disbursements shall be posted from checks or other vouchers and each item, not the total of items, must be entered. 
Escrow liability control account shall balance with the escrow ledger at all times and shall equal the balance of funds 
in the “trus t accou nts” for escrows at th e bank . C hecks may  not b e drawn  agains t an es crow account w ithout 
sufficient credit balance for the particular escrow existing at the time. Funds shall not be transferred between escrow 
agents except by writing checks and receipts which are charged and credited respectively to accounts with the reason 
noted and t he authority therefor. All services must be pe rformed and the escrow account ready to clo se before any 
service or escrow fees may be charged and drawn from an escrow account (unless an escrow is a long term collection, 
and fees are payable monthly or annually). The escrow funds will be placed in the “trust accounts” for escrows and no 
other funds commingled therewith. All entries in any escrow account shall be posted the date of the entry without 
regard of the date of posting, but all entries should be posted daily. (7-1-93)

06. Escrow Records. Each escrow agent shall maintain in each escrow transaction: (3-15-02)

a. Evidence of  all fu nds received  including copies of all instruments, w hich s hall inclu de 
prenumbered cas h r eceipts, cop ies o f cas hier’s ch ecks, wi re tran sfer co nfirmations or  evide nce o f u nconditional 
payment of checks, as applicable; (3-15-02)

b. Complete evidence of all funds disbursed which shall include check stubs or check copies, and wire 
instructions for all disbursements as applicable; and (3-15-02)

c. A final ledger sheet for each escrow transaction listing all items received and disbursed. All records 
shall be made available for audit, inspection and examination by the Director upon demand, and all records shall be 
preserved for not less than six (6) years from the closing date of the escrow. (3-15-02)

07. Escrow Audit. Each escrow agent shall submit to the Director not less often than the end of every 
third year an audit by an independent public accountant of its escrow transactions, a verification of open escrows and 
whether the escrow agent’s records are maintained in a manner to permit such audit. The audit report shall include a 
balance sheet as of the close of the audit period, which will be June 30th of the particular year, a list of al l bank 
accounts of the escrow agent containing escrow funds showing the name, address and account number, a list of any 
closing escrows which have been open for more than one (1) year at the end of the audit period, showing the number 
of confirmations requested, number of discrepancies and approximate percentage of escrow accounts verified, and a 
statement that the es crow ag ent has  comp lied wit h the ru les of  t he Di rector as  to es crow acco unts li sting an y 
exceptions. As  an altern ative, t he es crow agent may s ubmit w ith t he pri or approval of t he D epartment, a si gned 
certification of review, in a standard format as approved by the Director, by its underwriter that it has been subjected 
to an escrow review performed by the title insurer. The scope of the escrow review shall include a limited review of 
escrow transactions and files. This signed certification must be received no later than Decemb er 31 o f every third 
year. If the cer tification is not deemed adequate by the Directo r, he may require an escrow audit by an independent 
public accountant. (3-15-02)

08. Bond. Before a license shall be issued to a title insurance agent pursuant to Section 41-2710, Idaho 
Code, such agent must comply with the requirements for a bond for the title insurance agent, escrow officer and any 
of the employees of said agent thereof engaged in handling escrow accounts and funds or countersigning and issuing 
title insurance policies, except such employees whose duties are wholly clerical in relation thereto. Such bond need 
not be renewed each year, but may be in the form that continues from year to year until canceled. Such bond may be 
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for m ore th an o ne county i f th e tit le insurance agent is  licen sed to  d o business in  m ore th an o ne county, but th e 
liability under such bond shall be limited to the amount per county as required by Section 41-2711, Idaho Code. Such 
bond shall be for the benefit of all persons who have suffered any loss because of the breach of the terms of said bond 
and shall be enforceable on finding of the Di rector of Insurance upon hearing that the terms of the bond have been 
violated. Deposits in Lieu of Bonds: In lieu of such bond, cash or securities as herein defined may be deposited with 
the Director of Insurance. The Director of Insurance does hereby approve the following securities which are eligible 
for deposit in place o f the bond required: Cash in the form of a cashier’s check, any public obligation as defined in 
Section 41-707 and Section 41-708, Idaho Code, and the assignment of any savings deposits or certificates of deposit 
as defined in Section 41-720, Idaho Code. In each case, such deposit shall be accompanied by a statement that such 
deposit i s made  to meet  t he comp liance of S ection 4 1-2710, Idah o C ode, an d may  be l iquidated t o meet  t he 
obligations of said section. Said cash or security in lieu of the bond shall be deposited with the director pursuant to 
Section 41-804, Idaho Code, except that the cash shall be deposited with the s tate treasurer for the accou nt of the 
bond of said depositing agent. (7-1-93)

09. Cancellation of Bond -- Cancellation of License. A title insurance agent’s bond may provide for 
cancellation thereof upon notice of not less than thirty days to the Insurance Director and to the licensed agent. Upon 
such notice b eing received, the licensed tit le insurance agent must provide a new bo nd in place ther eof before the 
cancellation of the current bond, and in the event of failure to do so, the license of the title insurance agent shall be 
deemed suspended on the date o f t he expiration o f such bond, and until a rep lacement bond has been i ssued and 
delivered to the Director of Insurance. (7-1-93)

10. Disbursement of Funds or Documents From Escrow -- Requirement for Collected Funds.
(7-1-93)

a. Definitions. (7-1-93)

i. “Business Day” mean s a calen dar day  other  t han Saturday or  Sunday, and al so excl uding most 
major holiday s. If  January 1, J uly 4, Novem ber 11, or December 25 f all on a Sunday, the next Mo nday is  als o 
excluded from the definition of a business day. (7-1-93)

ii. “Collected Funds” means (a) cas h (currency); (b) wired fu nds when un conditionally received by 
the escrow agent; (c) when identified as such, (1) cashier’s check; (2) certified check; or (3) teller’s check (official 
check) when any of the above are u nconditionally received by th e escrow agent; (d) U.S. T reasury checks, postal 
money orders, federal reserve bank checks, federal home loan bank checks , State of Idah o and local government 
checks, l ocal o r I daho o n-us ch ecks, o r lo cal th ird p arty ch ecks o n th e n ext b usiness d ay af ter d eposit; ( e) lo cal 
personal or corporate checks on the second business day after deposit; and (f) non-local State and government checks, 
non-local on-us checks, non-local personal or corporate checks or non-local third party checks on the fifth business 
day after deposit. For purposes of this section a deposit is considered made on (1) the same day the item is delivered 
in person to an employee of a federally insured financial institution, or (2) the first business day following an after 
business hours deposit of an item to a federally insured financial institution. (7-1-93)

iii. “Cashier’s Ch eck, C ertified Ch eck an d Teller’s C heck ( Official C heck)” as id entified ab ove in  
Subsection 012.10.a.ii. means “checks” issued by a federally insured financial institution. (7-1-93)

iv. “Collection or Long-Term Escrow” means an escrow established for the purpose of receiving two 
(2) or more periodic payments over a total period of time after establishment in excess of thirty (30) days. (7-1-93)

v. “Escrow” includes any agreement (express, implied in fact or implied at law)  pursuant to  which 
funds o r d ocuments ar e d elivered to  an  es crow ag ent to  b e held b y th e escr ow ag ent u ntil th e h appening o f a 
contingency or until the performance of a condition, and then delivered by the escrow agent to another or recorded by 
the escrow agent. (7-1-93)

vi. “Escrow Agent” includes any person or entity described in Section 41-2704, Idaho Code, (and the 
rules promulgated thereunder), which accepts funds or documents for the purpose described in Subsection 012.10.a.v.

(7-1-93)

vii. “Incidental Expenses” means direct expenses that are the obligation of one or more of the parties to 
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an escrow transaction but are not the purchaser’s principal obligation. Incidental expenses would include, but not be 
limited to, advances to cover unexpected recording fees and add itional interest occasioned by delays in closings or 
miscalculations. (7-1-93)

viii. “Local C hecks” as  id entified ab ove in Subs ection 012.10.a.ii. mean s ch ecks drawn  agains t a 
federally i nsured f inancial in stitution located in t he same check p rocessing r egion as the tit le ag ent’s depositary 
federally insured financial institution. (7-1-93)

ix. “On-Us Ch ecks” a s id entified ab ove in Su bsection 01 2.10.a.ii. m eans check s d rawn against the 
same federally insured financial institution or branch as the ti tle agent’s own depositary federally insured financial 
institution. (7-1-93)

b. Requirement of Collected Funds. (7-1-93)

i. Notwithstanding any agreement to the contrary, no disbursement of funds or delivery of documents 
from an escrow for recording or otherwise may be made unless the es crow contains a credit balance consisting of 
collected funds, other than funds of the escrow agent or its affiliates, sufficient to discharge all monetary conditions of 
the escrow. The requirement of collected funds does not apply to collection or long term escrows. (7-1-93)

ii. Notwithstanding any other provision of Section 012, an escrow agent may advance its own funds in 
an aggregate amount not to exceed one thousand dollars ($1000) to pay incidental expenses incurred with respect to 
the escrow. (7-1-93)

0123. ESCROW FEES CHARGES.

01. Fees. A title entity shall not charge less than the rate filed with the Department of Insurance for a 
specified escrow service. Each title insurer and title insurance agent shall file its schedule of escrow rates charged for 
all escrow services and closing services rendered. Such services shall not include preparation of instruments. The fee 
shall be based upon the full sales price in the event of a sale, or the amount of the loan in the event of a mortgage. 
Property in different ownerships always, and noncontiguous properties generally, are rated separately. Additional fees 
will be charged where the minimum fee is inadequate because of the unusual complications of the transactions. It is 
the intent of the Department of Insurance that fees collected shall not be less than the tit le entities cost to produce 
escrow services. (7-1-93)(        )

02. Rate Classifications. A title en tity may file escrow rates for up to  two (2) class ifications which 
include a basic rate and a residential refinance rate. (        )

a. Basic Escrow Rate shall mean the rate charged on all escrow classifications regardless of customer 
or transaction classification unless a separate filing is made for the residential rate as defined below. (        )

b. Residential Refinance Rate shall mean the rate charged for an escrow closing involving improved 
real property with an existing single-family residential unit or multi-family structure with four (4) or less residential 
units, wherein an existing Deed of Trust/Mortgage of record is paid off with the proceeds from a new Deed of Trust/
Mortgage on the same property, provided there is at least one (1) common Grantor on both the existing and the new 
Deed of Trust/Mortgage. (        )

03. Rate Filing Procedure. Escrow rates shall be filed on a yearly basis including written justification 
no later than May 1. The yearly escrow rate filings shall be effective June 1 each year unless otherwise notified by the 
Department of Insurance. Additionally, rate filings shall be filed as often as necessary if escrow costs exceed escrow 
revenues. Implementation of rates other than the yearly filings will occur thirty (30) days from the date filed unless 
otherwise notified by the Department of Insurance. An escrow rate filing, r egardless of clas sification, shall include 
three (3) components: (        )

a. A Mi nimum R ate, wh ich sh all be a r ate component an d co nsidered j ustified, as established in  
Subsection 013.04 below regarding rate justification, in an amount no less than seventy-five percent (75%) of the cost 
of closing, except that for a residential refinance rate where the minimum rate may be an amount no less than fifty 
percent (50%) of the cost of closing. (        )
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b. A Basic Rate, which shall be a rate component and considered justified if it ref lects the full sales 
price in the event of a sale or the amount of the loan in the event of a Deed of Trust/Mortgage. The basic rate shall be 
in addition to the minimum rate and be stated in increments per one thousand (1,000) of the transaction amount.

(        )

c. A Min imum Negotiable Rate, wh ich sh all b e a r ate component and  co nsidered ju stified in an  
amount no less than five (5) times the Minimum Rate. (        )

04. Rate Justification. Escrow rates filed with the Department of Insurance must be accompanied by 
written justification wh ich includes the co st o f clo sing an  escrow tr ansaction. W ritten justification can  be 
accomplished in either of the following: (        )

a. Actual Cost. Rates shall be based on the actual cost of the title entities’ escrow operations using the 
last three (3 ) years  as  t he s ource o f the cos t data. Th e co st analysis mus t be co mpleted us ing act ivity-based cost 
accounting principles, and be certified by an independent Certified Public Accountant (CPA). (        )

b. The Department of Insurance will accept as actual costs an industry standard formula established 
each y ear b y th e Idaho Lan d T itle Ass ociation ( ILTA) that u ses th e title en tities’ d irect co mpensation costs an d 
industry standards for productivity and overhead costs to calculate the cost of an escrow closing. Each year the ILTA 
shall submit the industry standard formula to the Department of Insurance for review by April 1. (        )

025. Rebates, Discounts, Credits. Escrow fees charged by title in surers and title in surance agents for 
escrow work and for closings incident to any commitment, binder, preliminary report or the issuance of any contract 
or policy of title insurance pursuant to Section 41-2704, Idaho Code, are the business of title insurance regulated by 
Chapter 27 of T itle 41  and are subject to the s ame pr ohibitions again st rebates  and i llegal ind ucements as  are 
applicable to the issuance of title insurance policies. Charging other than the full filed escrow fee for an escrow or 
closing is deemed to be a rebate and illegal inducement to the business of ti tle insurance, the issuance of any title 
insurance policy or the performance of any es crow or cl osing work, or a comb ination of any of t he same. No title 
insurer or title insurance agent shall: (7-1-93)

a. Perform escrow or closing services without charging the fee ther efor as  filed wi th the Insurance 
Director; (7-1-93)

b. Charge an escrow or closing fee for a transaction and perform the services, or any part thereof, for 
another closing or escrow transaction; (7-1-93)

c. Provide or agree to provide closing or escrow services as a part of a title insurance premium charge 
or as a part of any other service rendered by said party; (7-1-93)

d. Provide or agree to provide closing or escrow services without a signed escrow instruction and a 
proper accounting record es tablished therefor and showing on such record the co llection of the pr oper escrow fee 
therefor; or (7-1-93)

e. In connection with obtaining escrow business or the providing or a greeing to provide closing or 
escrow services, directly or indirectly, to provide or cause to be provided to any other person any payment, property 
or item of value, or any division of an escrow or closing fee. (7-1-93)

0134. SEVERABILITY.
If any provision of these rules, or the application thereof to any person or circumstance, is held invalid, such validity 
shall not affect other provisions of applications of these rules which can be given effect without the invalid provision 
or application, and to that end the provisions in these rules are severable. (7-1-93)

0145. -- 999. (RESERVED).
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18.01.47 - VALUATION OF LIFE INSURANCE POLICIES INCLUDING THE INTRODUCTION 
AND USE OF NEW SELECT MORTALITY FACTORS

DOCKET NO. 18-0147-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 41-211, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, no later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This updates the rule to agree with the National Association of Insurance Commissioners model regulation #830 
to apply the same standards to Idaho insurers offering life insurance products as are imposed by other states that have 
adopted th e model. This r ule p ermits th e recognition of comp any mo rtality experience in the dev elopment of 
deficiency res erves an d remo ves s ome arbitrar y li mits t hat had  been i mposed on t he recognition of  company 
experience. It includes a requirement for disclosure by the appointed actuary of possible shortfalls in funding future 
required reserves.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose any fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted becau se the pro posed chang es are fro m a Na tional Association o f In surance C ommissioners mo del 
regulation and the Idaho domiciled life insurance company supports adoption of it.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Georgia Siehl at (208) 334-4314.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 10th day of August, 2010.

Shad Priest, Deputy Director
Idaho Department of Insurance
700 West State St., 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0147-1001

001. TITLE AND SCOPE.

01. Title. This chapter shall be cited in full as IDAPA 18.01.47, “Valuation of Life Insurance Policies 
Including the Introduction and Use of New Select Mortality Factors.” (3-30-01)

02. Scope. The purpose of this chapter is to provide: (3-30-01)

a. Tables of select mortality factors and rules for their use; (3-30-01)

b. Rules concerning a mi nimum st andard for  t he val uation o f pl ans w ith n onlevel premiums o r 
benefits; and (3-30-01)

c. Rules concerning a minimum standard for the valuation of plans with secondary guarantees.
(3-30-01)

03. Method. Th e m ethod for ca lculating b asic r eserves d efined in  t his ch apter will co nstitute th e 
commissioners’ reserve valuation method for policies to which this chapter is applicable. (3-30-01)

04. Applicability. This chapter shall apply to all life insurance policies, with or without nonforfeiture 
values, issued on or after the effective date of this chapter, subject to the following exceptions and conditions.

(3-30-01)

a. Exceptions: (3-30-01)

i. This chapter shall not apply to any individual life insurance policy issued on or after the effective 
date of this chapter if the po licy is issued in accord ance with and as a res ult of the exercise of a reentry provision 
contained in the original life insurance policy of the same or greater face amount, issued before the effective date of 
this chapter, that guarantees the premium rates of the new policy. Th is chapter also shall not apply to subsequent 
policies issued as a result of the exercise of such a provision, or a derivation of the provision, in the new policy.

(3-30-01)

ii. This chapter shall not apply to any universal life policy that meets all the following requirements:
(3-30-01)

(1) Secondary guarantee period, if any, is five (5) years or less; (3-30-01)

(2) Specified premiu m for  the s econdary gu arantee period is  n ot les s th an th e net l evel r eserve 
premium for the secondary guarantee period based on the CSO valuation tables as defined in Subsection 00410.06 
and the applicable valuation interest rate; and (3-30-01)(        )

(3) The initial surrender charge is not less than one hundred percent (100%) of the first year annualized 
specified premium for the secondary guarantee period. (3-30-01)

iii. This chapter shall not apply to any variable life insurance policy that provides for life insurance, the 
amount or duration of which varies according to the investment experience of any separate account or accounts.

(3-30-01)

iv. This chapter shall not apply to any variable universal life insurance policy that provides for life 
insurance, the amount or duration of which varies according to the investment experience of any separate account or 
accounts. (3-30-01)

v. This chapter shall not apply to a group life insurance certificate unless the certificate provides for a 
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stated or implied schedule of maximum gross premiums required in order to continue coverage in force for a period in 
excess of one (1) year. (3-30-01)

b. Conditions: (3-30-01)

i. Calculation of  t he mi nimum val uation s tandard fo r po licies w ith guaranteed no nlevel gr oss 
premiums or guaranteed nonlevel benefits (other than universal life policies), or both, shall be in accordance with the 
provisions of Section 00612. (3-30-01)(        )

ii. Calculation of the minimum valuation standard for flexible premium and fixed premium universal 
life insurance policies, that contain provisions resulting in the ability of a policyholder to keep a policy in force over 
a secondary guarantee period shall be in accordance with the provisions of Section 00713. (3-30-01)(        )

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements which pertain 
to the interpretation of the rules of the chapter, or to the documentation of compliance with the rules of this chapter. 
These documents will be available for public inspection and copying at cost in the main office and each regional or 
district office of this agency in accordance with the public records act. (3-30-01)(        )

003. ADMINISTRATIVE APPEALS.
There is no appeal to the Attorney General from application of this chapter. All such appeals must be instituted by 
written demand for a hearing before the Director of the Department of Insurance, pursuant to Chapter 2, Title 41 and 
Chapter 52, Title 67, Idaho Code. Further appeal from the Director’s decision can be taken to district court, pursuant 
to Chapter 52, Title 67, Idaho Code. All administrative appeals shall be governed by Title 41, Chapter 2, Idaho Code, 
and the Idaho Administrative Procedure Act, Title 67, Chapter 52, Idaho Code, and IDAPA 04.11.01, “Idaho Rules of 
Administrative Procedure of the Attorney General -- General Provisions.” (3-30-01)(        )

[Codified Section 009 is being moved and renumbered to proposed Section 004]

0094. INCORPORATION BY REFERENCE.
The tables of select mortality factors are hereby incorporated by reference into IDAPA 18.01.47, “Valuation of Life 
Insurance Po licies I ncluding the I ntroduction an d Use o f the N ew Select Mo rtality Facto rs” th at ar e th e bases to  
which th e r espective percentage o f Su bsections 00511.01.b., 0 0511.02.b., and 0 0511.02.c. are app lied. The tab les 
referenced are located on the Internet (www.doi.state.id.us - select Miscellaneous under the Company Assistance link,
http://www.doi.idaho.gov - select Rates and Policy Forms under the Companies link, see Related Rules and Bulletins 
- see Attachments to IDAPA 18.01.47). (3-30-01)(        )

01. Types of Tables. The s ix ( 6) tables of select m ortality f actors incorporated h erein b y reference 
include: (3-30-01)

a. Male aggregate; (3-30-01)

b. Male nonsmoker; (3-30-01)

c. Male smoker; (3-30-01)

d. Female aggregate; (3-30-01)

e. Female nonsmoker; and (3-30-01)

f. Female smoker. (3-30-01)

02. Age Basis. These tables apply to both age last birthday and age nearest birthday mortality tables.
(3-30-01)

03. Computation for Sex-Blended Mortality Tables. Fo r sex -blended m ortality tab les, co mpute 
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select mortality factors in the same proportion as the underlying mortality. For example, for the 1980 CSO-B Table, 
the calculated select mortality factors are eighty percent (80%) of the appropriate male table as referenced in Section 
0094, plus twenty percent (20%) of the appropriate female table, as referenced in Section 0094. (3-30-01)(        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

01. Office Hours. The Depar tment of Insurance is open from 8 a.m. to 5 p.m. excep t weekends and 
legal holidays. (        )

02. Mailing Address. The Department’s mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (        )

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho 
83720. (        )

04. Web Site Address. The Department’s web address is http://www.doi.idaho.gov. (        )

006. PUBLIC RECORDS ACT COMPLIANCE.
Any recor ds as sociated with th ese r ules are s ubject to the p rovisions o f the Idaho P ublic R ecords, Act, T itle 9 , 
Chapter 3, Idaho Code. (        )

007. -- 009. (RESERVED).

[Codified Sections 004 through 008 are being moved and renumbered to proposed 
Sections 010 through 014, respectively.]

00410. DEFINITIONS.

01. Basic Reserves. Reserves calculated in accordance with Section 41-612(5), Idaho Code. (3-30-01)

02. Contract Segmentation Method. Met hod o f di viding t he peri od fr om i ssue t o m andatory 
expiration of a policy into successive segments, with the length of each segment being defined as the period from the 
end o f th e p rior segment (from policy in ception, f or the f irst segment) to  t he end o f th e lates t p olicy year as 
determined below. All calculations are made using the 1980 CSO valuation tables, as defined in this chapter, (or any 
other valuation mortality table adopted by the National Association of Insurance Commissioners (NAIC) after the 
effective date of this chapter and promulgated by rule by the Director for this purpose), and, if elected, the optional 
minimum mortality standard for deficiency reserves set forth in Subsection 011.02. The length of a particular contract 
segment shall be set equal to the minimum of the value t for which Gt is greater than Rt (if Gt never exceeds Rt the 
segment length is deemed to be the number of years from the beginning of the segment to the mandatory expiration 
date of the policy), where Gt and Rt are defined as follows:

- Formulas -
GPx+k+t 
_______Gt =
GPx+k+t-1

where:

x = original issue age;

k = the number of years from the date of issue to the beginning of the segment;
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(3-30-01)(        )

03. Deficiency Reserves. Excess, if greater than zero (0), of (3-30-01)

a. Minimum reserves calculated in accordance with Section 41-612(10), Idaho Code, over (3-30-01)

b. Basic reserves. (3-30-01)

04. Guaranteed Gross Premiums. Premiums under a policy of life insurance that are guaranteed and 
determined at issue. (3-30-01)

05. Maximum Valuation Interest Rates. In terest rates def ined in Section 41 -612(4b), Id aho Code 
(Computation of Minimum Standard by Calendar Year o f I ssue) that are to be used in determining the minimum 
standard for the valuation of life insurance policies. (3-30-01)

06. 1980 CSO Valuation Tables. Commissioners’ 1980 Standard Ordinary Mortality Table (1980 CSO 
Table) w ithout ten  ( 10) y ear s election factors, in corporated into the 19 80 am endments to the NAIC  S tandard 
Valuation Law, and variations of the 1980 CSO Table approved by the NAIC, such as the smoker and n onsmoker 
versions approved in December 1983. (3-30-01)

07. Scheduled Gross Premium. Smallest illustrated gross premium at iss ue for other than universal 
life insurance policies. For universal life insurance policies, scheduled gross premium means the smallest specified 
premium des cribed in Subsection Pa ragraph 00713.01.c., if any , or el se t he minimum prem ium des cribed i n 
Subsection Paragraph 00713.01.d. (3-30-01)(        )

08. Segmented Reserves. (3-30-01)

a. Reserves calculated u sing segments produced by the contract segmentation method, equal  to the 
present value of  all  future guaranteed benefits les s the present value o f al l future net premiums to  the mandatory 
expiration of a policy, where t he net prem iums within each s egment are a uniform percentage o f the respective 
guaranteed gro ss premiu ms within th e s egment. The un iform percentage fo r each  segment is  s uch that, at the 
beginning of the segment, the present value of the net premiums within the segment equals: (3-30-01)

i. The present value of the death benefits within the segment, plus (3-30-01)

t = 1, 2, ...; t is reset to 1 at the beginning of each segment;

        GPx+k+t-1= Guaranteed gross premium per thousand of face amount for year t of 
the segment, ignoring policy fees only if level for the premium 
paying period of the policy.

qx+k+t
However, Rt may be increased or decreased by one percent 
(1%) in an y po licy year , at  th e company’s o ption, b ut R t
shall not be less than one (1);

   Rt = ________,
qx+k+t-1

where:
x, k and t are as defined above, and

qx+k+t-1= valuation m ortality r ate f or de ficiency r eserves in p olicy 
year k +t b ut u sing th e m ortality o f Par agraph 0 11.02.b. if  
Paragraph 011.02.c. is elected for deficiency reserves.

However, if GPx+k+t is greater than 0 and GPx+k+t-1 is equal to 0, Gt shall be deemed to 
be 1000. If GPx+k+t and GPx+k+t-1 are both equal to 0, Gt shall be deemed to be 0.
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ii. The present value of any unusual guaranteed cash value (see Subsection 00612.04) occurring at the 
end of the segment, less (3-30-01)(        )

iii. Any unusual guaranteed cash value occurring at the start of the segment, plus (3-30-01)

iv. For the first segment only, the excess of the Item one (1) over Item two (2), as follows: (3-30-01)

(1) A net level annual premium equal to the present value, at the date of issue, of the benefits provided 
for in the first segment after the first policy year, divided by the present value, at the date of issue, of an annuity of 
one (1) per year payable on the first and each subsequent anniversary within the first segment on which a premium 
falls due. However, the net level annual premium shall not exceed the net level annual premium on the nineteen (19) 
year premium whole life plan of insurance of the same renewal year equivalent level amount at an age one (1) year 
higher than the age at issue of the policy. (3-30-01)

(2) A net one (1) year term premium for the benefits provided for in the first policy year. (3-30-01)

b. The length of each segment is determined by the “contract segmentation method,” as defined in this 
chapter. (3-30-01)

c. The interest rates  us ed in t he present value calculations for any po licy may not exceed the 
maximum valuation interest rate, determined with a guarantee duration equal to the sum of the lengths of all segments 
of the policy. (3-30-01)

d. For both basic reserves and deficiency reserves computed by the segmented method, present values 
shall include future benefits and net premiums in the current segment and in all subsequent segments. (3-30-01)

09. Tabular Cost of Insurance. The net single premium at the beginning of a policy year for one (1) 
year term insurance in the amount of the guaranteed death benefit in that policy year. (3-30-01)

10. Ten Year Select Factors. The s elect factor s ad opted wit h the 1 980 amend ments to the NAIC 
Standard Valuation Law. (3-30-01)

11. Unitary Reserves. (3-30-01)

a. The present value of all future guaranteed benefits less the present value of all future modified net 
premiums, where: (3-30-01)

i. Guaranteed benefits and modified net premiums are considered to the mandatory expiration of the 
policy; and (3-30-01)

ii. Modified n et premiums ar e a un iform percentage of the res pective g uaranteed gro ss pr emiums, 
where the uniform percentage is such that, at issue, the present value of the net premiums equals the present value of 
all death benefits and pure endowments, plus the excess of Item one (1) over Item two (2), as follows: (3-30-01)

(1) A net level annual premium equal to the present value, at the date of issue, of the benefits provided 
for after the first policy year, divided by the pres ent value, at the date of  issue, of an annuity of one (1) per year 
payable on the first and each subsequent anniversary of the policy on which a premium falls due. However, the net 
level annual premium shall not exceed the net level an nual premium on the nineteen (19) year p remium whole life 
plan of insurance of the same renewal year equivalent level amount at an age one (1) year higher than the age at issue 
of the policy. (3-30-01)

(2) A net one (1) year term premium for the benefits provided for in the first policy year. (3-30-01)

b. The interest rates  us ed in t he present value calculations for any po licy may not exceed the 
maximum valuation in terest r ate, d etermined with a g uarantee d uration equal to th e length f rom issu e to  the 
mandatory expiration of the policy. (3-30-01)
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12. Universal Life Insurance Policy. A ny i ndividual l ife i nsurance pol icy u nder t he pro visions of 
which separately identified interest credits (other than in connection with dividend accumulations, premium deposit 
funds, or other supplementary accounts) and mortality or expense charges are made to the policy. (3-30-01)

00511. GENERAL CALCULATION REQUIREMENTS FOR BASIC RESERVES AND PREMIUM 
DEFICIENCY RESERVES.

01. Basic Reserves. At the election  of  the company for any one (1) or more specified p lans of life  
insurance, the minimum mortality standard for basic reserves may be calculated using the 1980 CSO valuation tables 
with select mortality factors (or any other valuation mortality table adopted by the NAIC after the effective date of 
this chapter and promulgated by rule by the Director for this purpose). If select mortality factors are elected, they may 
be: (3-30-01)

a. The ten ( 10) y ear s elect m ortality f actors i ncorporated into the 1 980 am endments to th e N AIC 
Standard Valuation Law; (3-30-01)

b. The select mortality factors in the tables as referenced in Section 0094; or (3-30-01)(        )

c. Any ot her t able of s elect mo rtality factor s adopted b y the NAIC af ter the effective date of th is 
chapter and promulgated by rule by the Director for the purpose of calculating basic reserves. (3-30-01)

02. Deficiency Reserves. Deficiency reserves, if any, are calculated for each p olicy as the ex cess, if 
greater than zero (0), of the quantity A over the basic reserve. The quantity A is obtained by recalculating the basic 
reserve for the policy using guaranteed gross premiums instead of net premiums when the guaranteed gross premiums 
are less than the corresponding net premiums. At the election of the company for any one or more specified plans of 
insurance, the quantity A and the corresponding net premiums used in the determination of quantity A may be based 
upon the 1980 CSO valuation tables with select mortality factors (or any other valuation mortality table adopted by 
the NAIC after the effective date of this chapter and promulgated by rule by the Director). If select mortality factors 
are elected, they may be one of the following: (3-30-01)

a. The ten ( 10) y ear s elect m ortality f actors i ncorporated into the 1 980 am endments to th e N AIC 
Standard Valuation Law; (3-30-01)

b. The select mortality factors in the tables as referenced in Section 0094; (3-30-01)(        )

c. For durations i n the first s egment, X percent o f th e s elect m ortality f actors i n the tables as 
referenced in Section 0094, subject to the following: (3-30-01)(        )

i. X may vary by policy year, policy form, underwriting classification, issue age, or any other policy 
factor expected to affect mortality experience; (3-30-01)

ii. X shall not be less than twenty percent (20%); (3-30-01)

iii. X shall not decrease in any successive policy years; (3-30-01)

ivii. X is such that, when using the valuation interest rate used for basic reserves, Item one (1) is greater 
than or equal to Item two (2); (3-30-01)

(1) The actuarial present value of future death benefits, calculated using the mortality rates resulting 
from the application of X; (3-30-01)

(2) The actu arial p resent v alue o f f uture d eath b enefits calcu lated u sing an ticipated mortality 
experience without recognition of mortality improvement beyond the valuation date; (3-30-01)

viii. X is su ch that the mortality r ates r esulting from the application of X ar e at leas t as  great as  the 
anticipated mortality experience, without recognition of mortality improvement beyond the valuation date, in each of 
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the first five (5) years after the valuation date; (3-30-01)

viv. The appointed actuary shall increase X at any v aluation date where it is  necessary to continue to 
meet all the requirements of Subsection Paragraph 00511.02.c.; (3-30-01)(        )

vii. The appointed actuary may decrease X at any valuation date as long as X does not decrease in any 
successive policy years and as long as it continues to meet all the requirements of Subsection Paragraph 00511.02.c.; 
and (3-30-01)(        )

viii. The appointed actuary shall specifically take into account the adverse effect on expected mortality 
and lapsation of any anticipated or actual increase in gross premiums. (3-30-01)

ixviii. If X  is less t han o ne h undred per cent ( 100%) at  any duration for any  p olicy, t he following 
requirements shall be met: (3-30-01)

(1) The app ointed actuary s hall annually pr epare an actuarial opinio n and mem orandum for  t he 
company in conformance with the requirements of the Actuarial and Memorandum Rule, IDAPA 18.01.77, Section 
00822, “Statement of Actuarial Opinion Based on an Asset Adequacy Analysis”; and (3-30-01)(        )

(2) The appointed act uary shall di sclose, i n t he Re gulatory As set Adeq uacy Is sues Summary, the 
impact of th e in sufficiency o f as sets to  su pport th e p ayment o f benefits an d ex penses an d th e es tablishment of 
statutory reserves during one (1) or more interim periods; and (        )

(23) The appointed actuary shall annually opine for all policies subject to this chapter as to whether the 
mortality rates resulting from the application of X meet the requirements of Subsection Paragraph 00511.02.c. This 
opinion shall be supported by an actuarial report, subject to appropriate Actuarial Standards of Practice promulgated 
by the Actuar ial Standards Board of  the American  Academ y of Actuar ies. The X factor s shall ref lect anticipated 
future mortality, with out r ecognition o f m ortality improvement beyond th e valuation d ate, tak ing in to acco unt 
relevant emerging experience; or. (3-30-01)(        )

d. Any ot her t able of s elect mo rtality factor s adopted b y the NAIC af ter the effective date of th is 
chapter and promulgated by rule by the Director for the purpose of calculating deficiency reserves. (3-30-01)

03. Applicability. Subsection 00511.03 applies to both basic reserves and deficiency reserves. Any set 
of select mortality factors may be used only for the first segment. However, if the first segment is less than ten (10) 
years, th e appropriate ten ( 10) year select m ortality f actors in corporated in to th e 1980 am endments to th e NAIC 
Standard Valuation Law may be used thereafter through the tenth policy year from the date of issue. (3-30-01)(        )

04. Gross Premiums. In determining basic reserves or deficiency reserves, guaranteed gross premiums 
without policy fees may be used where the calculation involves the guaranteed gross premium but only if the policy 
fee is a level dollar amount after the first policy year. In determining deficiency reserves, policy fees may be included 
in guaranteed gross premiums, even if not included in the actual calculation of basic reserves. (3-30-01)

05. Changes in Guarantees. Reserves for p olicies that hav e changes to guaranteed gross premiums, 
guaranteed benefits, guaranteed charges, or guaranteed credits that are unilaterally made by the insurer after issue and 
that are effective for more than one (1) year after the date of the change shall be the greatest of the following: 

(3-30-01)

a. Reserves calculated ignoring the guarantee; (3-30-01)

b. Reserves assuming the guarantee was made at issue; and (3-30-01)

c. Reserves assuming that the policy was issued on the date of the guarantee. (3-30-01)

06. Reserve Adequacy. The Director  may requ ire that t he company do cument the ex tent of the 
adequacy of reserves for specified blocks, including but not limited to policies issued prior to the effective date of this 
chapter. This documentation may include a demonstration of the extent to which aggregation with other non-specified 
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blocks of business is relied upon in the formation of the appointed actuary opinion pursuant to and consistent with the 
requirements o f t he A ctuarial and Mem orandum Rul e, IDAPA 18 .01.77, Section 0 0822, “S tatement o f Actu arial 
Opinion Based on an Asset Adequacy Analysis.” (3-30-01)(        )

00612. CALCULATION OF MINIMUM VALUATION STANDARD FOR POLICIES WITH 
GUARANTEED NONLEVEL GROSS PREMIUMS OR GUARANTEED NONLEVEL BENEFITS (OTHER 
THAN UNIVERSAL LIFE POLICIES).

01. Basic Reserves. Basic reserves shall be calculated as the greater of the segmented reserves and the 
unitary reserves. Both the segmented reserves and the unitary reserves for any policy shall use the same valuation 
mortality table an d s election facto rs. At t he op tion o f th e in surer, in  calcu lating s egmented r eserves an d n et 
premiums, either of the adjustments described below may be made: (3-30-01)

a. Treat the unitary reserve, if greater than zero (0), applicable at the end of each segment as a pure 
endowment and subtract the unitary reserve, if greater than zero (0), applicable at the beginning of each segment from 
the present value of guaranteed life insurance and endowment benefits for each segment; or (3-30-01)

b. Treat the guaranteed cash surrender value, if gr eater than zer o (0), applicable at the en d of each 
segment as a pure endowment; and subtract the guaranteed cash surrender value, if greater than zero (0), applicable at 
the beginning of each segment from the present value of guaranteed life insurance and endowment benefits for each 
segment. (3-30-01)

02. Deficiency Reserves. (3-30-01)

a. The deficiency reserve at any duration shall be calculated: (3-30-01)

i. On a unitary basis if the corresponding basic reserve determined by Subsection 00612.01 is unitary;
(3-30-01)(        )

ii. On a s egmented basis i f the corresponding bas ic reserve determined by S ubsection 0 0612.01 i s 
segmented; or (3-30-01)(        )

iii. On the segmented basis if the corresponding basic reserve determined by Subsection 00612.01 is 
equal to both the segmented reserve and the unitary reserve. (3-30-01)(        )

b. Subsection 0 0612.02 s hall app ly t o an y po licy for  w hich the g uaranteed gr oss p remium at an y 
duration is less than the corresponding modified net premium calculated by the method used in determining the basic 
reserves, but us ing t he m inimum v aluation s tandards of mor tality ( specified i n S ubsection 0 0511.02 and ra te of  
interest). (3-30-01)(        )

c. Deficiency reserves, if any, shall be calculated for each policy as the excess if greater than zero (0), 
for the current and all remaining periods, of the quantity A over the basic reserve, where A is obtained as indicated in 
Subsection 00511.02. (3-30-01)(        )

d. For deficiency  res erves determ ined o n a s egmented b asis, the q uantity A  i s d etermined u sing 
segment lengths equal to those determined for segmented basic reserves. (3-30-01)

03. Minimum Value. Basic reserves may not be less than the tabular cost of insurance for the balance 
of the policy year, if mean reserves are used. Basic reserves may not be less than the tabular cost of insurance for the 
balance of the current modal period or to the paid-to-date, if later, but not beyond the next policy anniversary, if mid-
terminal reserves are used. The tabular cost of insurance shall use the same valuation mortality table and interest rates 
as that used for the calculation of the segmented reserves. However, if select mortality factors are used, they shall be 
the ten (10) year select factors incorporated into the 19 80 amendments of the NAIC Standard Valuation Law. In no 
case may total reserves (including basic reserves, deficiency reserves and any reserves held for supplemental benefits 
that would expire upon contract termination) be less than the amount that the policyowner would receive (including 
the cash surrender value of the supplemental benefits, if any, referred to above), exclusive of any deduction for policy 
loans, upon termination of the policy. (3-30-01)
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04. Unusual Pattern of Guaranteed Cash Surrender Values. (3-30-01)

a. For any policy with an unusual pattern of guaranteed cash surrender values, the reserves actually 
held prior to the first unusual guaranteed cash surrender value shall not be less than the reserves calculated by treating 
the first unusual guaranteed cash surrender value as a p ure endowment and treating the p olicy as an n year policy 
providing term insurance plus a pure endowment equal to the unusual cash surrender value, where n is the number of 
years from the date of issue to the date the unusual cash surrender value is scheduled. (3-30-01)

b. The reserves actually held subsequent to any unusual guaranteed cash surrender value shall not be 
less than  t he res erves cal culated by  treating the po licy as an n y ear po licy providing term i nsurance p lus a pu re 
endowment equal  to the next  unusual guaranteed cash s urrender value, and tr eating any  unusual guaranteed cash 
surrender value at the end of the prior segment as a net single premium, where: (3-30-01)

i. n is the number of years from the date of the last unusual guaranteed cash surrender value prior to 
the valuation date to the earlier of: (3-30-01)

(1) The date of the next unusual guaranteed cash surrender value, if any, that is  scheduled after  the 
valuation date; or (3-30-01)

(2) The mandatory expiration date of the policy; and (3-30-01)

ii. The net premium for a given year during the n year period is equal to the product of the net to gross 
ratio and the respective gross premium; and (3-30-01)

iii. The net to gross ratio is equal to Item One (1) divided by Item Two (2) as follows: (3-30-01)

(1) The present value, at the beginning of the n year period, of death benefits payable during the n year 
period plus the present value, at the beginning of t he n year period, of the next unusual guaranteed cash surrender 
value, if any, minus the amount of the last unusual guaranteed cash surrender value, if any, scheduled at the beginning 
of the n year period. (3-30-01)

(2) The present value, at the beginning of the n year period, of the scheduled gross premiums payable 
during the n year period. (3-30-01)

c. For pur poses of  S ubsection 00612.04, a po licy i s considered t o have an u nusual p attern o f 
guaranteed cash surrender values if any future guaranteed cash surrender value exceeds the prior year’s guaranteed 
cash surrender value by more than the sum of: (3-30-01)(        )

i. One hundred ten percent (110%) of the scheduled gross premium for that year; (3-30-01)

ii. One hundred ten percent (110%) of one (1) year’s accrued interest on the sum of the pr ior year’s 
guaranteed cash s urrender value and the scheduled gro ss premium u sing th e nonforfeiture interest rate u sed f or 
calculating policy guaranteed cash surrender values; and (3-30-01)

iii. Five percent (5%) of the first policy year surrender charge, if any. (3-30-01)

05. Optional Exemption for Yearly Renewable Term (YRT) Reinsurance. At th e option o f th e 
company, the following approach for reserves on YRT reinsurance may be used: (3-30-01)

a. Calculate the valuation net premium for each future policy year as the tabular cost of insurance for 
that future year; (3-30-01)

b. Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as 
defined in Subsection 00612.03; (3-30-01)(        )

c. Deficiency reserves. (3-30-01)
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i. For each policy year, calculate the excess, if greater than zero (0), of the valuation net premium 
over the respective maximum guaranteed gross premium. (3-30-01)

ii. Deficiency reserves shall never be less than the sum of the present values, at the date of valuation, 
of the excesses determined in accordance with Subsectionparagraph 00612.05.c.i.; (3-30-01)(        )

d. For purposes of Subsection 00612.05, the calculations use the maximum valuation interest rate and 
the 1980 CSO mortality tables with or without ten (10) year select mortality factors, or any other table adopted after 
the effective date of this chapter by the NAIC and promulgated by rule by the Director for this purpose;

(3-30-01)(        )

e. A reinsurance agreement shall be considered YRT reinsurance for purposes of Subsection 00612.05 
if only the mortality risk is reinsured; and (3-30-01)(        )

f. If the assuming co mpany c hooses this  o ptional exemption, the ced ing co mpany’s reins urance 
reserve credit shall be limited to the amount of reserve held by the assuming company for the affected policies.

(3-30-01)

06. Optional Exemption for Attained-Age-Based Yearly Renewable Term Life Insurance Policies. 
At the option of the company, the following approach for reserves for attained-age-based YRT life insurance policies 
may be used: (3-30-01)

a. Calculate the valuation net premium for each future policy year as the tabular cost of insurance for 
that future year. (3-30-01)

b. Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as 
defined in Subsection 00612.03. (3-30-01)(        )

c. Deficiency reserves: (3-30-01)

i. For each policy year, calculate the excess, if greater than zero (0), of the valuation net premium 
over the respective maximum guaranteed gross premium. (3-30-01)

ii. Deficiency reserves shall never be less than the sum of the present values, at the date of valuation, 
of the excesses determined in accordance with Subsectionparagraph 00612.06.c.i. (3-30-01)(        )

d. For purposes of Subsection 00612.06, the calculations use the maximum valuation interest rate and 
the 1980 CSO valuation tables with or without ten (10) year select mortality factors, or any other table adopted after 
the effective date of this chapter by the NAIC and promulgated by rule by the Director for this purpose.

(3-30-01)(        )

e. A po licy s hall b e considered an attai ned-age-based Y RT l ife insurance p olicy for  pur poses of 
Subsection 00612.06 if: (3-30-01)(        )

i. The premium r ates ( on both the in itial cu rrent pr emium scale an d th e gu aranteed maxim um 
premium scale) are b ased upon the attain ed age of the ins ured such that the rate for any given pol icy at  a gi ven 
attained age of the insured is independent of the year the policy was issued; and (3-30-01)

ii. The premium r ates ( on both the in itial cu rrent pr emium scale an d th e gu aranteed maxim um 
premium scale) are the same as the premium rates for policies covering all insureds of the same sex, risk class, plan of 
insurance and attained age. (3-30-01)

f. For policies that become attained-age-based YRT policies after an initial period of coverage, the 
approach of Subsection 00612.06 may be used after the initial period if: (3-30-01)(        )

i. The initial period is constant for all insureds of the same sex, risk class and plan of insurance; or
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(3-30-01)

ii. The initial period runs to a co mmon attained age for all  insureds of the s ame sex, risk class, and 
plan of insurance; and (3-30-01)

iii. After the in itial p eriod of co verage, th e p olicy m eets th e co nditions o f Subsection Pa ragraph
00612.06.e.; and (3-30-01)(        )

g. If this election is made, this approach shall be applied in determining reserves for all attained-age-
based YRT life insurance policies issued on or after the effective date of this chapter. (3-30-01)

07. Exemption from Unitary Reserves for Certain n-Year Renewable Term Life Insurance 
Policies. Unitary basic reserves and unitary deficiency reserves need not be calculated for a po licy if the following 
conditions are met: (3-30-01)

a. The policy consists of a series of n-year periods, including the first period and all renewal periods, 
where n is the same for each period, except that for the final renewal period, n may be truncated or extended to reach 
the expiry age, provided that this final renewal period is less than ten (10) years and less than twice the s ize of the 
earlier n-year p eriods, an d fo r each  p eriod, th e p remium r ates o n b oth th e in itial cu rrent p remium scale an d th e 
guaranteed maximum premium scale are level; (3-30-01)

b. The guar anteed gr oss pr emiums i n al l n-year perio ds ar e not les s than th e corresponding net 
premiums based upon the 1980 CSO Table with or without the ten (10) year select mortality factors; and (3-30-01)

c. There are no cash surrender values in any policy year. (3-30-01)

08. Exemption From Unitary Reserves for Certain Juvenile Policies. Uni tary bas ic reserves and 
unitary deficiency reserves need not be calculated for  a policy if the following conditions are met , based upon the 
initial current premium scale at issue: (3-30-01)

a. At issue, the insured is age twenty-four (24) or younger; (3-30-01)

b. Until the insured reaches the end of the juvenile period, which shall occur at or before age twenty-
five (25), the gross premiums and death benefits are level, and there are no cash surrender values; and (3-30-01)

c. After the end of the juvenile period, gross premiums are level for the remainder of the premium 
paying period, and death benefits are level for the remainder of the life of the policy. (3-30-01)

00713. CALCULATION OF MINIMUM VALUATION STANDARD FOR FLEXIBLE PREMIUM AND 
FIXED PREMIUM UNIVERSAL LIFE INSURANCE POLICIES THAT CONTAIN PROVISIONS 
RESULTING IN THE ABILITY OF A POLICY OWNER TO KEEP A POLICY IN FORCE OVER A 
SECONDARY GUARANTEE PERIOD.

01. General. The following general provisions apply. (3-30-01)

a. Policies with a secondary guarantee include: (3-30-01)

i. A policy with a guarantee that the policy will remain in force at the original schedule of benefits, 
subject only to the payment of specified premiums; (3-30-01)

ii. A policy in which the minimum premium at an y duration is  less than the corresponding one (1) 
year valuation premium, calculated using the maximum valuation in terest rate and the 1980 CSO valuation tables 
with or without ten (10) year select mortality factors, or any other table adopted after the effective date of this chapter 
by the NAIC and promulgated by rule by the Director for this purpose; or (3-30-01)

iii. A policy with any combination of Subsectionsparagraphs 00713.01.a.i. and 00713.01.a.ii.
(3-30-01)(        )
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b. A secondary guarantee period is the period for which the policy is guaranteed to remain in force 
subject only to a s econdary guarantee. When a policy con tains more than o ne secondary guarantee, the minim um 
reserve shall be the greates t of the respective minimum reserves at that valuation date of each u nexpired secondary 
guarantee, ignoring all other secondary guarantees. Secondary guarantees that are unilaterally changed by the insurer 
after issue shall be considered to have been made at issue. Reserves described in Subsections 00713.02 and 00713.03 
below shall be recalculated from issue to reflect these changes. (3-30-01)(        )

c. Specified premiums mean the premiums specified in the policy, the payment of which g uarantees 
that the policy will remain in force at the original schedule of benefits, but which otherwise would be insufficient to 
keep the policy in for ce in the absence of the guarantee if maximum mortality and expense charges and minim um 
interest credits were made and any applicable surrender charges were assessed. (3-30-01)

d. For purposes of S ection 00713, the minimum premium for any  policy year is the premium that, 
when paid into a policy with a zero (0) account value at the beginning of the policy year, produces a zero (0) account 
value at th e end of the policy year. The minimum premium calculation shall use the policy cost factors (including 
mortality charges, loads and expense charges) and the interest crediting rate, which are all guaranteed at issue.

(3-30-01)(        )

e. The one (1) year valuation premium means the net one (1) year premium based upon the original 
schedule of benefits for a given policy year. The one (1) year valuation premiums for all policy years are calculated at 
issue. The select mortality factors defined in Subsections Paragraphs 00511.02.b., 00511.02.c., and 00511.02.d. may 
not be used to calculate the one (1) year valuation premiums. (3-30-01)(        )

f. The one (1) year valuation premium should reflect the frequency of fund processing, as well as the 
distribution of deaths assumption employed in the calculation of the monthly mortality charges to the fund. (3-30-01)

02. Basic Reserves for the Secondary Guarantees. Basic reserves for the secondary guarantees shall 
be the s egmented re serves f or the s econdary g uarantee period. In calculating  t he s egments and the s egmented 
reserves, the g ross p remiums s hall b e set eq ual to  the s pecified pr emiums, if any , or  other wise to the minim um 
premiums, that keep the policy in force and the segments will be determined according to the contract segmentation 
method as defined in Subsection 00410.02. (3-30-01)(        )

03. Deficiency Reserves for the Secondary Guarantees. Deficiency res erves, i f any, for  the 
secondary guarantees s hall be calculated for  the s econdary guarantee period i n t he same m anner as  d escribed in 
Subsection 00612.02 with gross premiums set equal to the specified premiums, if any, or otherwise to the minimum 
premiums that keep the policy in force. (3-30-01)(        )

04. Minimum Reserves. The minimum reserves during the secondary guarantee period are the greater 
of: (3-30-01)

a. The basic reserves for the secondary guarantee plus the deficiency reserve, if any, for the secondary 
guarantees; or (3-30-01)

b. The minimum reserves required by other rules or rules governing universal life plans. (3-30-01)

00814. EFFECTIVE DATE.
This chapter shall become effective January 1, 2000. (3-30-01)

[Codified Section 009 has been moved and renumbered to proposed Section 004]

0105. -- 999. (RESERVED).
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.53 - CONTINUING EDUCATION

DOCKET NO. 18-0153-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapter 2, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, no later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This rule sets forth continuing education requirements for insurance producers. The proposed changes remove 
the req uirement that ethics courses be s tand al one cour ses, and add a requirement that pers ons us ing sel f-study 
materials demonstrate their understanding of the materials by completing questions at the end of each chapter with a 
score of at least 70% before proceeding to the next chapter.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose any fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted because the proposed changes were developed in cooperation with members of the affected industry.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Gina McBride at (208-334-4340).

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 23rd day of July, 2010.

Shad Priest
Deputy Director
Idaho Department of Insurance
700 West State St., 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0153-1001

012. BASIC REQUIREMENTS.

01. Proof of Completion. As a condition for the continuation of a license, a licensee must furnish the 
Director of the Department of Insurance (“Director”), on or before the licensing renewal date, proof of satisfactory 
completion of approved subjects or courses meeting the following requirements: (4-5-00)

a. Twenty-four ( 24) ho urs of  con tinuing edu cation cr edit du ring each licen sing per iod, which 
licensing period is for two (2) years. (3-20-04)

b. At leas t th ree ( 3) hours o f continuing education credit i n ethics mus t be earned each licens ing 
period. The ethics courses must be stand-alone courses and not part of other courses. (3-19-10)(        )

c. No more t han f our (4 ) hours of  co ntinuing ed ucation cred it from courses ap proved for p ublic 
adjusters shall apply toward the continuation of a producer license. (3-19-10)

02. Relicensing Procedures After Voluntary Termination of License. An  insurance agen t who 
voluntarily terminates his/her license can apply to be r elicensed without testing if the app lication is received by the 
Department with in twelve ( 12) months after th e termination an d if  th e co ntinuing ed ucation r equirements wer e 
completed during the licensing period prior to voluntary termination. Non-resident insurance agents who were former 
resident agen ts and who wish to o btain a resident l icense once again wi ll be subject t o the con tinuing education 
requirements on a pro-rata basis. (4-5-00)

03. Completion Within Two Years. Each course to be applied toward satisfaction of the continuing 
education requirement must have been completed within the two (2) year period immediately preceding renewal of 
the license. Courses may not have been duplicated in the same renewal period. The date of completion for a self-study 
course is the date of successful completion of exam. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

024. CREDIT FOR INDIVIDUAL STUDY PROGRAMS.

01. Requirements for Credit of Independent Study Programs. All app roved corr espondence 
courses or independent study programs must include an examination which requires a score of seventy percent (70%) 
or better to earn  a certificate of completion. For each ap proved course, the s ponsoring organization shall maintain 
multiple tests (two (2) or more) sufficient to maintain the integrity of the testing process. A written explanation of test 
security and administration methods shall accompany the course examination materials. Each unit and/or chapter of a 
course must contain review questions that mus t be ans wered with a score of 70% o r b etter bef ore access to the 
following unit/chapter is allowed. (        )

02. Completed Tests. The examinations shall be administered, graded, and the results recorded by the 
organization to  wh ich approval was  o riginally g ranted. Co mpleted tests  sh all be r etained b y t he s ponsoring 
organization and shall not be returned to any licensee. (7-1-93)(        )

023. Prior Approval Required for Independent Study Programs. All corr espondence cour ses or 
individual study programs must be submitted for approval and must be approved prior to being offered to licensees 
for continuing education credit. (7-1-93)
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.56 - REBATES AND ILLEGAL INDUCEMENTS TO OBTAINING 
TITLE INSURANCE BUSINESS RULES

DOCKET NO. 18-0156-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211, 41-1314, and 41-
2708, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

The purpose of the changes to this rule are to have rules relating to filing of escrow charges and fees all contained 
in one rule, rule 18.01.25, “Title Insurance and Title Insurance Agents and Escrow Officers,” and to ensure that the 
consumers o f title in dustry p roducts an d serv ices h ave access t o a v iable an d co mpetitive mar ketplace. Th is 
rulemaking deletes language from rule 18.01.56 that will be added to rule 18.01.25.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, formal negotiated rulemaking was 
not conducted because the writing of this rule was accomplished in consultation with representatives of the affected 
industry.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Dale Freeman at (208) 334-4250.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 23rd day of July, 2010.

Shad Priest
Deputy Director
Idaho Department of Insurance
700 West State Street, 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0156-1001

017. ESCROW CLOSING CHARGES AND PREMIUM RATES.
A title entity shall not charge less than the rate as filed with the Department of Insurance for a specified title or 
escrow service or for a policy of title insurance. A specified title service is any service defined in the title entity’s filed 
schedule of rates and charges or the schedule in use by the title entity. A title entity shall also not waive or offer to 
waive all or any part of the title entity’s established fee or charge for services which are not the subject of rates filed 
with the Department of Insurance. A filed charge or rate shall not be less than the title entity’s cost for providing that 
service. Rates shall not reflect credits of any kind applicable with regard to different classifications of customers or to 
types of closings. Rates shall be filed with justification in accordance with Idaho Code, Section 41-2706. Justification 
shall clearly demonstrate that the title entity’s filed rates for escrow services are not less than the title entity’s cost to 
provide the escrow services. Escrow rates shall be refiled on or before December 15, 1988 establishing a title entity’s 
basic rate including a minimum and negotiable rate. However, a title entity shall utilize its basic rate, minimum rate, 
and negotiable rate with respect to different classifications of customers or to types of closings effective December 1, 
1988. Escrow rates shall be filed thereafter on a yearly basis due March 15 reflecting experience based on the 
calendar year. The first yearly filing will be due March 15, 1990 reflecting experience from January 1, 1989 to 
December 31, 1989. In addition, rates shall be filed as often as necessary if escrow costs exceed escrow revenues. 
Rates may also be filed in addition to the yearly filing for filings to increase revenues. Rate filings in these instances 
shall be filed at least thirty (30) days prior to implementation. All rate filings shall be based on twelve months 
experience. (7-1-93)(        )

018. PENALTY.
This Section shall emphasize and restate the general penalties authorized pursuant to Title 41, Idaho Code, (the Idaho 
Insurance Code) for violations of the anti-rebate and anti-illegal inducement laws. (7-1-93)

01. Section 41-2708(3), Idaho Code. Section 41-2708(3) provides that each person and entity giving 
or receiving a rebate, illegal inducement, or a reduction in rate shall be liable for three (3) times the amount of such 
rebate, illegal inducement, or reduced rate. In addition to this penalty penalties imposed by statute, a title entity may 
also be subject to an administrative penalty as outlined below. (7-1-93)(        )

02. Section 41-327, Idaho Code. S ection 41- 327 provides t hat the D irector may i mpose an 
administrative penalty not to exceed five thousand dollars ($5,000) and/or suspend or revoke an insurer’s certificate 
of authority if the Director finds, after a hearing thereon, that the insurer has either violated or failed to comply with 
the Insurance Code. (7-1-93)

03. Section 41-1016, Idaho Code. S ection 41-1016 p rovides t hat t he D irector may  i mpose an 
administrative penalty not to exceed one thousand dollars ($1,000) and/or suspend or revoke an agent’s license if the 
Director finds, after a hearing thereon, that the agent has either violated or failed to comply with the Insurance Code.

(3-30-07)
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IDAPA 18 - IDAHO DEPARTMENT OF INSURANCE

18.01.66 - DIRECTOR’S AUTHORITY FOR COMPANIES DEEMED TO BE 
IN HAZARDOUS FINANCIAL CONDITION

DOCKET NO. 18-0166-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapter 2, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, no later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This rule sets forth the standards which the director may use for identifying insurers found to be in such financial 
condition as  to  ren der th e continuance o f their b usiness h azardous to  the p ublic or to  holders o f th eir policies o r 
certificates of i nsurance. The pr oposed changes pr ovide ad ditional st andards fo r cons ideration by t he di rector t o 
determine whether the continued operations of an insurer might be deemed hazardous to the policyholders, creditors 
or the general public. It also gives the director the authority to issue an order to companies deemed to be in hazardous 
financial condition to take corrective action.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted becau se the pro posed chang es are fro m a Na tional Association o f In surance C ommissioners mo del 
regulation and few companies fall into the category of hazardous financial condition.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why t he mat erials ci ted ar e bei ng i ncorporated by reference in to th is r ule: This r ule incorporates b y 
reference th e f ull tex t o f th e Nat ional Association o f I nsurance C ommissioners Financial C ondition Examiners 
Handbook and the National Association of Insurance Commissioners Annual Statement Instructions and Accounting 
Practices and Procedures Manual, pursuant to Sections 41-223 and 41-335, Idaho Code. The referenced text provides 
standards the Director may use to identify insurers whose financial condition may be hazardous to the public or to 
holders of their policies or certificates of insurance.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Georgia Siehl at (208-334-4314).

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before Septermber 22, 2010.

DATED this 28th day of July, 2010.

Shad Priest, Deputy Director
Idaho Department of Insurance
700 West State St., 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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DEPARTMENT OF INSURANCE Docket No. 18-0166-1001
Companies Deemed to be in Hazardous Financial Condition Proposed Rulemaking
THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0166-1001

001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 18.01.66, “Director’s Authority for Companies Deemed to 
be in Hazardous Financial Condition.” (        )

02. Scope. Th e p urpose o f t his r ule is to set f orth the s tandards which the Director may  use fo r 
identifying insurers found to be in  such condition as  to  render the continuance o f t heir business hazardous to  the 
public or to holders of their policies or certificates of insurance. This rule shall not be interpreted to limit the powers 
granted the Director by any laws or parts of laws of this state, nor shall this rule be interpreted to supersede any laws 
or parts of laws of this state. (10-1-93)(        )

002. (RESERVED) WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements which pertain 
to the in terpretation o f th is r ule, or to  th e d ocumentation o f co mpliance with  th is r ule. Th ese d ocuments will b e 
available for public inspection and copying in accordance with  the Idaho Public R ecords Law, Title 9, C hapter 3, 
Idaho Code. (        )

003. ADMINISTRATIVE APPEALS.
Any order or decision of the Director shall be subject to appeal in accordance with Chapter 52, Title 67, Idaho Code, 
at the instance of any party to the proceedings whose interests are substantially affected. All administrative appeals 
shall be governed by Title 41, Chapter 2, Idaho Code, and the Idaho Administrative Procedure Act, Title 67, Chapter 
52, Idaho Code, and IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General -- General 
Provisions.” (10-1-93)(        )

004. INCORPORATION BY REFERENCE.
This rule incorporates by reference the full text of the National Association of Insurance Commissioners Financial 
Condition Exam iners H andbook and t he N ational A ssociation o f In surance C ommissioners Ann ual S tatement 
Instructions and Accounting Practices and Procedures Manual, pursuant to Sections 41-223 and 41-335, Idaho Code. 
Copies may be viewed at: (        )

01. Department. I daho Department o f I nsurance, 700 West State S treet, 3r d Floo r, Boise, Idaho 
83720-0043. (        )

02. Industry Documents. NAIC Executive Headquarters, 2301 McGee Street, Suite 800, Kansas City, 
MO 64108-2662. http://www.naic.org. (        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS, AND WEB SITE.

01. Office Hours. The Depar tment of Insurance is open from 8 a.m. to 5 p.m. excep t weekends and 
legal holidays. (        )

02. Mailing Address. The Department’s mailing address is Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (        )

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho 
83720-0043. (        )

04. Web Site Address. The department’s web address is http://www.doi.idaho.gov. (        )

006. PUBLIC RECORDS ACT COMPLIANCE.
Any records associated with this rule are subject to the provisions of the Idaho Public Records Law, Title 9, Chapter 
3, Idaho Code. (        )
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0047. -- 010. (RESERVED).

011. STANDARDS.
The following standards, either singly or a in combination of two (2) or more, may be considered by the Director to 
determine whether the continued operation of any i nsurer transacting an insurance business in t his s tate might be 
deemed to be hazardous to the its policyholders, or creditors or to the general public. The Director may consider:

(10-1-93)(        )

01. Examination Reports. Ad verse f indings reported in f inancial co ndition an d market conduct 
examination reports, audit reports, and actuarial opinions, reports or summaries. (10-1-93)(        )

02. NAIC Insurance Regulatory Information System. The Natio nal As sociation o f Insurance 
Commissioners Insurance Regulatory Information System and i ts related reports other f inancial analysis solvency 
tools and reports. (10-1-93)(        )

03. Expense Ratios. The ratios of commission expense, general insurance expense, policy benefits and 
reserve increases as to annual premium and net investment income which could lead to an impairment of capital and 
surplus. Adequate Cash Provision. W hether the insurer h as made adequate p rovision, a ccording to p resently 
accepted actuarial s tandards of practice, f or the anticipated cash flows required by the co ntractual obligations and 
related expenses of the insurer, when considered in light of the assets held by the insurer with respect to such reserves 
and related actuarial i tems i ncluding, but  not  l imited to, t he investment earnings on su ch assets, and t he 
considerations anticipated to be received and retained under such policies and contracts. (10-1-93)(        )

04. Asset Portfolio. The insurer’s asset portfolio when viewed in light of current economic conditions is 
not of sufficient value, liquidity, or diversity to assure the company’s ability to meet its outstanding obligations as they 
mature. (10-1-93)

054. Reinsurance Program. The ability of an assuming reinsurer to perform and whether the insurer’s 
reinsurance program provides sufficient protection for the company’s remaining surplus after taking into account the 
insurer’s cash flow and the classes of business written as well as the financial condition of the assuming reinsurer.

(10-1-93)

065. Operating Loss (50% of Surplus). Whether Tthe insurer’s operating loss in the last twelv e (12) 
month period o r any  s horter period of time, i ncluding but not l imited to net capital gai n or  l oss, change i n non-
admitted assets, and cash dividends paid to s hareholders, is  greater than fifty p ercent (50%) of  such the in surer’s 
remaining surplus as regards policyholders in excess of the minimum required. (10-1-93)(        )

06. Operating Loss (20% of Surplus). Whether the insurer’s operating loss in  the last  twelve (12) 
month period or any shorter period of t ime, excluding net capital gains, is greater than twenty percent (20%) of the 
insurer’s remaining surplus as regards policyholders in excess of the minimum required. (        )

07. Insolvency of Affiliate, Subsidiary or Reinsurer. Whether any affiliate, subsidiary or a reinsurer, 
obligor, or any entity within the insurer’s insurance holding company system is insolvent, threatened with insolvency, 
or delinquent in payment of its monetary or other obligations, and which in the opinion of the Director may affect the 
solvency of the insurer. (10-1-93)(        )

08. Contingent Liabilities. Contingent liabilities, p ledges or guaranties which either individually or 
collectively involve a total amount which in the opinion of the Director may affect the solvency of the insurer.

(10-1-93)

09. Controlling Person. Whether an y “co ntrolling person” o f an  in surer is d elinquent in  th e 
transmitting to, or payment of, net premiums to such insurer. (10-1-93)

10. Receivables. The age and collectibility of receivables. (10-1-93)

11. Competence of Management. Whether t he manag ement of an i nsurer, i ncluding of ficers, 
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directors, or any other person who directly or i ndirectly controls the operation of such insurer, fails to possess and 
demonstrate the competence, fitness and reputation deemed necessary to serve the insurer in such position. (10-1-93)

12. Failure to Respond to Inquiries. Whether manag ement of  an i nsurer h as f ailed t o res pond t o 
inquiries r elative to  th e co ndition o f t he in surer o r has furnished f alse an d misleading in formation co ncerning an  
inquiry. (10-1-93)

13. Failure to Meet Filing Requirements. W hether th e in surer h as f ailed to  m eet f inancial an d 
holding company filing requirements in the absence of a reason satisfactory to the Director. (        )

134. False or Misleading Financial Statements. Whether management of an insurer ei ther has fi led 
any false or misleading sworn financial statement, or has released false or misleading financial statement to lending 
institutions o r to  the g eneral p ublic, o r h as m ade a f alse o r m isleading en try, o r h as o mitted an en try o f m aterial 
amount in the books of the insurer. (10-1-93)

145. Extensive Growth. Whether the insurer has grown so rapidly and to s uch an ex tent that it lack s 
adequate financial and administrative capacity to meet its obligations in a timely manner. (10-1-93)

156. Cash Flow. Whether the company has experienced or will experience in the foreseeable future cash 
flow and/or liquidity problems. (10-1-93)

17. Reserves Compliance with Minimum Standards. Whether management has established reserves 
that do not comply with minimum standards established by state insurance laws, regulations, statutory accounting 
standards, sound actuarial principles and standards of practice. (        )

18. Material Under-Reserving. Wh ether manag ement pers istently engages in material un der-
reserving that results in adverse development. (        )

19. Transactions Among Affiliates. Whether transactions among affiliates, subsidiaries or controlling 
persons for which  t he i nsurer receiv es as sets, capital gains or both  do no t provide s ufficient value, liquid ity or 
diversity to assure the insurer’s ability to meet its outstanding obligations as they mature. (        )

20. Any Other Finding. Any other finding determined by the Director to be hazardous to the insurer’s 
policyholders or creditors or to the general public. (        )

012. DIRECTOR'S AUTHORITY.

01. Determination of Financial Condition. F or t he purposes o f m aking a determination of an 
insurer’s financial condition under this rule, the Director may: (10-1-93)

a. Disregard any credit or amou nt receivable resulting from transactions with a reinsurer w hich i s 
insolvent, impaired or otherwise subject to a delinquency proceeding; (10-1-93)

b. Make appropriate adjustments, including disallowance, to asset values attributable to investments 
in o r t ransactions w ith p arents, s ubsidiaries, o r af filiates, co nsistent with th e NAI C Acco unting Policies and 
Procedures Manual, state laws, and regulations; (10-1-93)(        )

c. Refuse to r ecognize the s tated value of accounts receivable if the ability to collect receiv ables is 
highly speculative in view of the age of the account or the financial condition of the debtor; (10-1-93)

d. Increase the insurer’s liability in an amount equal to any contingent liability, pledge, or guarantee 
not otherwise in cluded i f there is a s ubstantial r isk that th e i nsurer wi ll b e called upon to  m eet the o bligation 
undertaken within the next twelve (12) month period. (10-1-93)

02. Issuance of Order. If the Director determines that the continued operation of the insurer licensed 
to transact business in this state may be hazardous to the policyholders or creditors or to the general public, then the 
Director may, upon his a determination, issue an order requiring the insurer to: (10-1-93)(        )
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a. Reduce the total amount of present and potential liability for policy benefits by reinsurance;
(10-1-93)

b. Reduce, suspend or limit the volume of business being accepted or renewed; (10-1-93)

c. Reduce general insurance and commission expenses by specified methods; (10-1-93)

d. Increase the insurer’s capital and surplus; (10-1-93)

e. Suspend or limit the declaration and payment of dividend by an insurer to its stockholders or to its 
policyholders; (10-1-93)

f. File reports in a form acceptable to the Director concerning the market value of an insurer’s assets;
(10-1-93)

g. Limit o r with draw f rom cer tain in vestments or d iscontinue certain investment practices to  th e 
extent the Director deems necessary; (10-1-93)

h. Document the adequacy of premium rates in relation to the risks insured; (10-1-93)

i. File, in addition to regular annual statements, interim financial reports on the form adopted by the 
National Association of Insurance Commissioners or in such format as promulgated by the Director; (10-1-93)

j. Correct corp orate gov ernance practice deficienci es and adopt and util ize gov ernance practices 
acceptable to the Director; (        )

k. Provide a business plan to the Director in order to continue to transact business in the state; or
(        )

l. Notwithstanding any ot her pro vision of l aw l imiting the frequency or amou nt of premium rat e 
adjustments, a djust r ates f or an y n on-life in surance p roduct wr itten b y th e in surer th at th e Dir ector co nsiders 
necessary to improve the financial condition of the insurer. (        )

03. Hearing. Any insurer subject to an order under Subsection 012.02 may request a hearing to review 
that order pu rsuant t o T itle 41, Ch apter 2 , Id aho Code. The notice of hearing shall be served upon the insurer 
pursuant to Section 550 to the extent not inconsistent with this subsection. The notice of hearing shall state the time 
and place of hearing, and the conduct, condition or ground upon which the Director based the order. Unless mutually 
agreed between the Director and the insurer, the hearing shall occur not less than ten (10) days nor more than thirty 
(30) days after notice is served and shall be either in Ada County or in some other place convenient to the parties 
designated by the Director. He shall hold all hearings under this subsection privately, unless the insurer requests a 
public hearing, in which case the hearing shall be public. (10-1-93)(        )

013. SEVERABILITY.
If any provisions of this rule be are held to be invalid, the remainder shall not be affected. (10-1-93)(        )
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18.01.77 - ACTUARIAL OPINION AND MEMORANDUM RULE

DOCKET NO. 18-0177-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section, 41-211, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, no later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This updates the rule to agree with the National Association of Insurance Commissioners model Regulation #822 
to apply the same standards to Idaho insurers offering life insurance products as are imposed by other states that have 
adopted the model. The rule removes outdated language in actuarial opinions, adds a date to the signature of actuary, 
provides directions on the rationale for degree of rigor in analyzing different blocks of business, provides directions 
for criteria for determining asset adequacy, and provides instructions to comment on the impact of the insufficiency of 
assets to support the payment of benefits.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose any fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted becau se the pro posed chang es are fro m a Na tional Association o f In surance C ommissioners mo del 
regulation and the Idaho domiciled life insurance company supports adoption of it.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Georgia Siehl at (208) 334-4314.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 10th day of August, 2010.

Shad Priest
Deputy Director
Idaho Department of Insurance
700 West State St., 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0177-1001

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB SITE.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
weekends and legal holidays. (3-30-07)(        )

02. Mailing Address. The department’s mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (3-30-07)

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho 
83702-0043. (3-30-07)(        )

04. Web Site Address. The department’s web address is http://www.doi.idaho.gov. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

022. STATEMENT OF ACTUARIAL OPINION BASED ON AN ASSET ADEQUACY ANALYSIS.

01. General Description. The statement of actuarial opinion submitted in accordance with this section 
shall consist of; (3-30-07)

a. A paragraph identifying the appointed actuary and his qualifications (see Subsection 022.02.a. of 
this chapter); (3-30-07)

b. A scope paragraph identifying the subjects on which an opinion is to be expressed and describing 
the scope of the appointed actuary’s work, including a tabulation delineating the reserves and related actuarial i tems 
which have been analyzed for asset adequacy and the method of analysis, (see Subsection 022.02.b. of this chapter) 
and identifying the reserves and related actuarial items covered by the opinion which have not been so analyzed;

(3-30-07)

c. A reliance paragraph describing those areas, i f any, where the app ointed actuary has deferred to 
other ex perts i n dev eloping dat a, procedures o r as sumptions, ( e.g., ant icipated cas h f lows f rom curr ently ow ned 
assets, including variation in cash flows according to economic scenarios (see Subsection 022.02.c. of this chapter), 
supported by a statement of each such expert in the form prescribed by Subsection 022.05 of this chapter; and

(3-30-07)

d. An opinion paragraph expressing the appointed actuary’s opinion with respect to the adequacy of 
the supporting assets to mature the liabilities (see Subsection 022.02.f. of this chapter). (3-30-07)

e. One (1) or more additional paragraphs will be needed in individual company cases as follows;
(3-30-07)

i. If the appointed actuary considers it necessary to state a qualification of his opinion; (7-1-97)

ii. If the appointed actuary must disclose an inconsistency in the method of analysis or basis of asset 
allocation used at the prior opinion date with that used for this opinion; (3-30-07)

iii. If t he ap pointed actu ary m ust disclose wh ether additional r eserves o f the p rior opinion d ate ar e 
released as of this opinion date, and the extent of the release; or (3-30-07)
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iv. If the appointed actuary chooses to add a paragraph briefly describing the assumptions which form 
the basis for the actuarial opinion. (7-1-97)

02. Recommended Language. The fo llowing par agraphs are t o be includ ed in the s tatement of 
actuarial opinion in accordance with this section. Language is that which in typical circumstances should be included 
in a statement of actuarial opinion. The language may be modified as needed to meet the circumstances of a particular 
case, but the appointed actuary should use language which clearly expresses his professional judgment. However, in 
any event the opinion shall retain all pertinent aspects of the language provided in this section. (7-1-97)

a. The op ening paragraph sh ould gener ally i ndicate t he appo inted act uary’s rel ationship to t he 
company and hi s qualifications to sign the opinion. For a company actuary, the opening paragraph of the actuarial 
opinion should read as follows:

“I, [name], am [tit le] of [insurance company name] and a member of the American Academy of Actuaries. I w as 
appointed by, or by the authority of, the Board of Directors of said insurer to render this opinion as stated in the letter 
to the Director dated [insert date]. I meet  the Academy qualification s tandards fo r rendering the opinion and am 
familiar with the valuation requirements applicable to life and health insurance companies.”

For a consulting actuary, the opening paragraph should contain a sentence such as:

“I, [name], a member  of the American  Academy of Actuaries, am as sociated with the firm  of [name of co nsulting 
firm]. I have been appointed by, or by the authority of, the Board of Directors of [name of company] to render this 
opinion as  stated  in  th e letter  to  th e D irector d ated [ insert date]. I  meet the Academy  qu alification s tandards fo r 
rendering the opinion an d am f amiliar wi th the v aluation r equirements applicable to  li fe an d h ealth in surance 
companies.” (7-1-97)

b. The scope paragraph should include a statement such as the following:

“I have examined the actuarial assumptions and actuarial methods used in determining reserves and related actuarial 
items lis ted b elow, as sh own in  the annual statem ent o f the company, as p repared for filing with state regulatory 
officials, as of December 31, 1920[ ]. Tabulated below are those reserves and related actuarial items which have been 
subjected to asset adequacy analysis.

TABLE 022.02.b.

Asset Adequacy Tested Amounts Reserves and Liabilities

Statement Item
Formula 
Reserves

(1)

Additional 
Actuarial 
Reserves 

(a) (2)

Analysis 
Method (b)

Other 
Amount

(3)

Total 
Amount 

(1)+(2)+(3)
(4)

Exhibit 5
Life Insurance

 Annuities

Supplementary Contracts
Involving Life Contingencies

Accidental Death Benefit

Disability - Active

Disability - Disabled

Miscellaneous

Total (Exhibit 5 Item 1, Page 3)
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Exhibit 6
Active Life Reserve

Claim Reserve

Total (Exhibit 6 Item 2, Page 3)

Exhibit 7
Premium and Other Deposit Funds 
(Column 6, Line 14)

Guaranteed Interest Contracts
(Column 2, Line 14)

Annuities Certain (Column 3, Line 
14)

Supplemental Contracts 
(Column 4, Line 14)

Dividend Accumulations or 
Refunds (Column 5, Line 14)

Total Exhibit 7

Exhibit 8 Part 1
Life (Page 3, Line 4.1)

Health (Page 3,Line 4.2)

Total Exhibit 8, Part 1

Separate Accounts
(Page 3, Line 27)

TOTAL RESERVES

IMR (General Account, Page 3 
Line 9.4)

IMR (General Separate Accounts, 
Page 3 Line 27)

AVR (Page 3 Line 24.1) (c)

Net Deferred and Uncollected 
Premiums

Notes:
(a) The additional actuarial reserves are the reserves established under Subsection Paragraph 

021.05.b. or 021.05.c. of this chapter.
(b) The appointed actuary should indicate the method of analysis, determined in accordance with the 

standards for asset adequacy analysis referred to in Subsection 021.04 of this chapter, by means of 
symbols which should be defined in footnotes to the table.

(c) Allocated amount.

Asset Adequacy Tested Amounts Reserves and Liabilities

Statement Item
Formula 
Reserves

(1)

Additional 
Actuarial 
Reserves 

(a) (2)

Analysis 
Method (b)

Other 
Amount

(3)

Total 
Amount 

(1)+(2)+(3)
(4)
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(3-30-07)(        )

c. If the appointed actuary has relied on other experts to develop certain portions of the analysis, the 
reliance paragraph should include a statement such as the following:

“I have relied on [name], [title] for [e.g., anticipated cash flows from currently owned assets, including variations in 
cash flows according to economic scenarios” or “certain critical aspects of the analysis performed in conjunction with 
forming m y o pinion”], as  certified in the at tached statement. I have rev iewed th e inf ormation r elied u pon fo r 
reasonableness.” or

“I have relied on personnel as cited in the supporting memorandum for certain critical aspects of the analysis in 
reference to the accompanying statement.” (3-30-07)(        )

i. Such a statement of reliance on other experts should be accompanied by a statement by each of the 
experts of the form prescribed by Subsection 022.05. (3-30-07)

d. If th e ap pointed actu ary has ex amined the underlying as set and li ability records, th e r eliance 
paragraph should also include the following: 

“My examination included such rev iew of the actuarial a ssumptions and a ctuarial methods a nd of  t he u nderlying 
basic asset and liability records and such tests of the actuarial calculations as I considered necessary. I also reconciled 
the u nderlying b asic a sset an d liab ility r ecords to  [ exhibits an d s chedules lis ted as ap plicable] o f th e co mpany’s 
current annual statement.” (3-30-07)

e. If the appointed actuary has not examined the underlying records, but has rel ied upon data (e.g.
listings and s ummaries of po licies in force and /or as set recor ds) prep ared by  the company or a third party, the 
reliance paragraph should include a sentence such as:

“In forming my opinion on [specify types of reserves] I rel ied upon data prepared by [name and title of company 
officer cer tifying in-force records o r o ther data] as cer tified in  the at tached s tatements. I ev aluated that d ata fo r 
reasonableness and consistency. I also reconciled that data to [exhibits and schedules to be listed as applicable] of the 
company’s current ann ual s tatement. In other res pects, my  exam ination in cluded s uch review o f the  actuarial 
assumptions and actuarial methods used and such tests of the actuarial calculations as I considered necessary.”

(3-30-07)(        )

i. Such a section m ust b e accompanied by  a statement by  each per son relied up on o f the fo rm 
prescribed by Subsection 022.05 of this chapter. (3-30-07)

f. The opinion paragraph should include the following:

“In my opinion the reserves and related actuarial values concerning the statement items identified above:

(a) Are computed in accordance with presently accepted actuarial standards consistently applied and are fairly 
stated, in accordance with sound actuarial principles;

(b) Are bas ed on  actuarial assumptions w hich pr oduce reserves at leas t as  gr eat as  those called fo r in any 
contract provision as to reserve basis and method, and are in accordance with all other contract provisions;

(c) Meet the requirements of the Insurance Law and rule of the state of [state of domicile] and are at least as 
great as the minimum aggregate amounts required by the state in which this statement is filed. 

(d) Are computed on the basis of assumptions consistent with those used in computing the corresponding items 
in the annual statement of the preceding year-end (with any exceptions noted below); 

(e) Include provision for all actuarial reserves and related statement items which ought to be established.

The reserves and r elated it ems, when co nsidered in  lig ht o f th e ass ets h eld by the com pany wi th res pect t o s uch 
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reserves and related actuarial item s in cluding, b ut n ot lim ited to , th e investment ea rnings on such assets, and the 
considerations anticipated to be received and retained under such policies and con tracts, make adeq uate provision, 
according to presently accepted actuarial s tandards of  pr actice, for  the antici pated cash flows  required by  the 
contractual obligations and related expenses of the company.

The actuarial methods, considerations and analyses used in forming my opinion conform to the appropriate Standards 
of Practice as pr omulgated by t he Actuarial Standards Board, which s tandards form the basis of this  statement of 
opinion.

This opinion is updated annually as required by statute. To the best of my knowledge, there have been no material 
changes from the applicable date of the annual statement to the date of the rendering of this opinion which should be 
considered in reviewing this opinion.”; or

“The following m aterial ch ange(s) wh ich occurred between t he d ate o f th e statem ent f or w hich th is o pinion i s 
applicable an d th e d ate o f th is o pinion should b e co nsidered in  r eviewing th is opinion: (Describe t he chang e or 
changes.)

Note: Choose one (1) of the above two (2) paragraphs, whichever is applicable.

The impact of unanticipated events subsequent to the date of t his opinion is beyond the scope of t his opinion. The 
analysis of asset adequacy portion of this opinion should be viewed recognizing that the company’s future experience 
may not follow all the assumptions used in the analysis.

_______________________________________
Signature of Appointed Actuary

_______________________________________
Address of Appointed Actuary

_______________________________________
Telephone Number of Appointed Actuary”

_______________________________________
Date

(3-30-07)(        )

03. Assumptions for New Issues. The adoption for new issues or new claims or other new liabilities of 
an actuarial as sumption which differs from a corresponding assumption used for prior new issues or new claims or 
other new liabilities is not a change in actuarial assumptions within the meaning of this Section 022 of this chapter.

(3-30-07)

04. Adverse Opinions. If the appointed actuary is unable to form an opinion, then he shall refuse to 
issue a statement of actuarial opinion. If the appointed actuary’s opinion is adverse or qualified, then he shall issue an 
adverse or qualified actuarial opinion explicitly stating the reason(s) for such opinion. This statement should follow 
the scope paragraph and precede the opinion paragraph. (7-1-97)

05. Reliance on Data Furnished by Other Persons. If the appointed actuary relies on the certification 
of others on matters concerning the accuracy or completeness of any data underlying the actuarial opinion, or the 
appropriateness of any other information used by the appointed actuary in forming the actuarial opinion, the actuarial 
opinion should so indicate the persons the actuary is relying upon and a precise identification of the items subject to 
reliance. In addition, the persons on whom the appointed actuary relies shall provide a cer tification that precisely 
identifies the items on which the person is providing information and a statement as to the accuracy, completeness or 
reasonableness, as applicable, of the items. This certification shall include the signature, title, company, address and 
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telephone number of the person rendering the certification, as well as the date on which it is signed. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

024. DESCRIPTION OF ACTUARIAL MEMORANDUM INCLUDING AN ASSET ADEQUACY 
ANALYSIS AND REGULATORY ASSET ADEQUACY ISSUES SUMMARY.

01. General. (7-1-97)

a. In accordance with Secti on 41- 612(12), Idah o C ode, t he appointed actuary s hall prepare a 
memorandum to the company describing the analysis done in support of his opinion regarding the reserves under a 
Section 022 opinion. The memorandum shall be made available for examination by the Director upon his request but 
shall b e r eturned to  th e co mpany after s uch examina tion and s hall not be con sidered a reco rd of the ins urance 
department or subject to automatic filing with the Director. (3-30-07)(        )

b. In preparing the memorandum, the appointed actuary may rely on, and include as a part of his own 
memorandum, memor anda p repared and  signed by o ther actuaries who  are qualified within the m eaning o f 
Subsection 021.02 o f this ch apter, w ith respect to  th e ar eas co vered in  s uch mem oranda, and s o state in their 
memoranda. (3-30-07)

c. If the Director requests a mem orandum and no such memorandum exists or i f the Director finds 
that the analysis described in the memorandum fails to meet the s tandards of the Actu arial Standards Board or the 
standards and requirements of this Rule, the Director may d esignate a qualified actuary to review the op inion and 
prepare s uch s upporting memo randum as  is  requ ired f or r eview. T he reas onable and  neces sary ex pense of  the 
independent review shall be paid by the company but shall be directed and controlled by the Director. (7-1-97)(        )

d. The reviewing actuary shall have the s ame status as an examiner for purposes of ob taining data 
from the company and the work papers and documentation of the reviewing actuary shall be retained by the Director; 
provided, however, that any information provided by the company to the reviewing actuary and included in the work 
papers shall b e co nsidered as  ex amination w orkpapers an d sh all be kept confidential to th e s ame extent as i s 
prescribed by Secti on 4 1-227, Idaho C ode. Th e reviewing actu ary sh all n ot be an  em ployee o f a co nsulting firm 
involved with the preparation of any prior memorandum or opinion for the insurer pursuant to this rule for any one of 
the current year or the preceding three (3) years. (7-1-97)

e. In accordance with Secti on 41- 612(12), Idah o C ode, t he appointed actuary s hall prepare a 
regulatory asset adequacy issues summary, the contents of which are specified in Subsection 024.03 of this chapter. 
The regulatory asset adequacy issues summary will be submitted no later than March 15 of the year following the 
year for which a s tatement of actuarial opinion based on asset adequacy is required. The regulatory asset adequacy 
issues summary will be maintained as confidential and not subject to public disclosure by the director in accordance 
with Section 41-612(12), Idaho Code, and Section 9-340D(5) of the Idaho Public Records Act. (3-30-07)

f. In acco rdance wi th Secti on 4 1-612(12)(d)(iv), the d irector will accep t the reg ulatory ass et 
adequacy issues summary of a foreign or alien company filed by that company with the insurance supervisory official 
of anoth er s tate if the directo r determin es that the s ummary reas onably meets  the re quirements applicable to a 
company domiciled in Idaho. Therefore, foreign or alien insurers required to file the regulatory asset adequacy issues 
summary in their ho me state are exem pt from filing in th is state, except up on request of the directo r, provided the 
other s tate has substantially similar reporting requirements and the summary is f iled with the director of the other 
state within the time specified. (5-8-09)

02. Details of the Memorandum Section Documenting Asset Adequacy Analysis (Section 022). 
When an actuarial opinion under Section 022 of this chapter is provided, the memorandum shall demonstrate that the 
analysis has been done in accordance with the standards for asset adequacy referred to in Subsection 021.04 of this 
chapter and any additional standards under this rule. It shall specify; (3-30-07)
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a. For reserves; (3-30-07)

i. Product descriptions including market description, underwriting and other aspects of a risk profile 
and the specific risks the appointed actuary deems significant; (7-1-97)

ii. Source of liability in force; (7-1-97)

iii. Reserve method and basis; (7-1-97)

iv. Investment reserves; (7-1-97)

v. Reinsurance arrangements; and (3-30-07)

vi. Identification o f an y ex plicit o r im plied g uarantees m ade b y th e g eneral acco unt in support of 
benefits provided through a separate account or under a separate account policy or contract and the methods used by 
the appointed actuary to provide for the guarantees in the asset adequacy analysis. (3-30-07)

b. Documentation of assumptions to test reserves for the following: (3-30-07)

i. Lapse rates (both base and excess); (3-30-07)

ii. Interest crediting rate strategy; (3-30-07)

iii. Mortality; (3-30-07)

iv. Policyholder dividend strategy; (3-30-07)

v. Competitor or market interest rate; (3-30-07)

vi. Annuitization rates; (3-30-07)

vii. Commissions and expenses; and (3-30-07)

viii. Morbidity. (3-30-07)

ix. The d ocumentation o f th e ass umptions sh all b e such t hat an actuary  reviewing the actuarial 
memorandum could form a conclusion as to the reasonableness of the assumptions. (3-30-07)

c. For assets: (7-1-97)

i. Portfolio d escriptions, in cluding a risk p rofile d isclosing th e q uality, d istribution an d types of 
assets; (7-1-97)

ii. Investment and disinvestment assumptions; (7-1-97)

iii. Source of asset data; (7-1-97)

iv. Asset valuation bases. (7-1-97)

d. Documentation of assumptions made for the following assets: (3-30-07)

i. Default costs; (3-30-07)

ii. Bond call function; (3-30-07)

iii. Mortgage prepayment function; (3-30-07)
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iv. Determining market value for assets sold due to disinvestment strategy; and (3-30-07)

v. Determining yield on assets acquired through the investment strategy. (3-30-07)

vi. The d ocumentation o f th e ass umptions sh all b e such t hat an actuary  reviewing the actuarial 
memorandum could form a conclusion as to the reasonableness of the assumptions. (3-30-07)

e. For the Aanalysis basis: (7-1-97)(        )

i. Methodology; (7-1-97)

ii. Rationale for  i nclusion/exclusion of d ifferent bl ocks o f bu siness and ho w pert inent r isks w ere 
analyzed; (7-1-97)

iii. Rationale for degree of rigor in analyzing different blocks of business (include in the rationale the 
level of “materiality” that was used in determining how rigorously to analyze different blocks of business);

(7-1-97)(        )

iv. Criteria for determining asset adequacy (include in the criteria the precise basis for determining if 
assets are ad equate to cov er res erves u nder “mod erately adverse con ditions” or  ot her cond itions as s pecified i n 
relevant actuarial standards of practice); (7-1-97)(        )

v. Effect of Whether the imp act of federal income taxes, was considered and the m ethod of treating
reinsurance and other relevant factors in the asset adequacy analysis. (7-1-97)(        )

f. Summary o f mat erial ch anges i n m ethods, procedures, o r as sumptions f rom pri or year ’s as set 
adequacy analysis; (3-30-07)

g. Summary of Results; (7-1-97)

h. Conclusion(s). (7-1-97)

03. Details of the Regulatory Asset Adequacy Issues Summary. (3-30-07)

a. The regulatory asset adequacy issues summary shall include: (3-30-07)

i. Descriptions of th e scen arios tested (including whether th ose s cenarios are stochastic o r 
deterministic) and t he sensitivity t esting done relative t o those scenarios. I f negative ending surplus results under 
certain tests in the aggregate, the actuary should describe those tests and the amount of additional reserve as of the 
valuation date which, if held, would eliminate the negative aggregate surplus values. Ending surplus values shall be 
determined by either extending the projection period until the in force and associated assets and liabilities at the end 
of the projection period are immaterial or by adjusting the surplus amount at the end of the projection period by an 
amount that appropriately estimates the value that can reasonably be expected to arise from the assets and liabilities 
remaining in force; (3-30-07)

ii. The extent to which the appointed actuary uses assumptions in the asset adequacy analysis that are 
materially different than the assumptions used in the previous asset adequacy analysis; (3-30-07)

iii. The am ount o f r eserves an d the id entity o f th e p roduct lin es t hat h ad b een su bjected to  ass et 
adequacy analysis in the prior opinion but were not subject to analysis for the current opinion; (3-30-07)

iv. Comments on any interim results that may be of significant concern to the appointed actuary. For 
example, the i mpact of the insufficiency of as sets to s upport t he payment of benefits and expen ses and t he 
establishment of statutory reserves during one or more interim periods; (3-30-07)(        )

v. The methods used by the act uary to reco gnize the impact of reinsurance on the company’s cash 
flows, including both assets and liabilities, under each of the scenarios tested; and (3-30-07)
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vi. Whether the actuary has been satisfied that all options whether explicit or embedded, in any asset or 
liability (including but not limited to those affecting cash flows embedded in fixed income securities) and equity-like 
features in any investments have been appropriately considered in the asset adequacy analysis. (3-30-07)

b. The regulatory asset adequacy issues summary shall contain the name of  the company for which 
the regulatory ass et ad equacy is sues su mmary is b eing s upplied an d sh all b e sig ned an d d ated b y th e appointed 
actuary rendering the actuarial opinion. (3-30-07)

04. Conformity to Standards of Practice. The memorandum shall include a statement:

“Actuarial metho ds, considerations a nd analys es used in the preparation of t his memo randum con form to t he 
appropriate Standards of Practice as promulgated by the Actuarial Standards Board, which standards form the basis 
for this memorandum.” (7-1-97)

05. Use of Assets Supporting the Interest Maintenance Reserve and the Asset Valuation Reserve. 
An appropriate allocation of assets in the amount of the Interest Maintenance Reserve (IMR), whether positive or 
negative, mus t be us ed in any  asset adequacy ana lysis. Analy sis of  ris ks reg arding as set default may include an 
appropriate allocation of assets supporting the Asset Valuation Reserve (AVR); these AVR assets may not be applied 
for any other risks with respect to reserve adequacy. Analysis of these and other risks may include assets supporting 
other mandatory or vo luntary reserves available t o t he exte nt no t used for risk analysis and res erve support. The 
amount of the assets used for the AVR must be disclosed in the Table of Reserves and Liabilities of the opinion and in 
the memorandum. The method used for selecting particular assets or allocated portions of assets must be disclosed in 
the memorandum. (7-1-97)

06. Documentation. The appointed actuary shall retain on file, for at least seven (7) years, sufficient 
documentation so that it will be possible to determine the procedures followed, the analyses performed, the bases for 
assumptions and the results obtained. (7-1-97)
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IDAPA 18 - IDAHO DEPARTMENT OF INSURANCE

18.01.79 - RECOGNITION OF PREFERRED MORTALITY TABLES FOR USE 
IN DETERMINING MINIMUM RESERVE LIABILITIES

DOCKET NO. 18-0179-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 41-211, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, no later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This updates the rule to agree with the National Association of Insurance Commissioners model regulation #815 
to apply the same standards to Idaho insurers offering life insurance products as are imposed by other states that have 
adopted the model.   These revisions will allow the preferred mortality tables to be used as a valuation standard for 
any business issued using the 2001 CSO (Commissioners Standard Ordinary), as the valuation mortality table, with 
approval of the Director. Mortality tables are developed by studying mortality experience of insured people. The rule 
also includes a specific limitation related to the accounting used when there is a coinsurance treaty in effect.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking does not impose any fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pu rsuant to Section 67- 5220, Idah o Code, negotiated rul emaking w as not  
conducted becau se the pro posed chang es are fro m a Na tional Association o f In surance C ommissioners mo del 
regulation and the Idaho domiciled life insurance company supports adoption of it.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Georgia Siehl at (208) 334-4314.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 10th day of August, 2010.

Shad Priest
Deputy Director
Idaho Department of Insurance
700 West State St., 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 18-0179-1001

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB SITE.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
weekends and legal holidays. (4-2-08)(        )

02. Mailing Address. The department’s mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (4-2-08)

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho 
83702-0043 83720. (4-2-08)(        )

04. Web Site Address. The Department’s web address is http://www.doi.idaho.gov. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

011. 2001 CSO PREFERRED CLASS STRUCTURE TABLE.
At the election of the company, for each calendar year of issue, for any one or more specified plans of insurance and 
subject to satisfying the conditions stated in this regulation, the 2001 CSO Preferred Class Structure Mortality Table 
may be substituted in place of  the 2001 C SO Smoker or Nonsmoker Mo rtality Table as the minimum valu ation 
standard for policies issued on or after January 1, 2007. For policies issued on or after January 1, 2004, and prior to 
January 1, 2007, these tables may be s ubstituted with the consent of t he Director and subject to the conditions of 
Section 012 of this chapter. In determining such consent, the Director may rely on the consent of the commissioner of 
the company’s s tate of domicile. No such el ection s hall be made un til the com pany demonstrates at l east tw enty 
percent (20%) of the business to be valued on this table is in one (1) or more of the preferred classes. A table from the 
2001 CSO Preferred Class Structure Mortality Table used in place of a 2001 CSO Mortality Table, pursuant to the 
requirements of th is r ule, will b e tr eated as  part o f th e 2001 CS O Mo rtality Table o nly for purposes of reserve 
valuation pursuant to the requirements of IDAPA 18.01.59, “Recognition of the 2001 CSO Mortality Table For Use 
In Determining Minimum Reserve Liabilities And Nonforfeiture Benefits.” (4-2-08)(        )

012. CONDITIONS.

01. Preferred Nonsmoker and Residual Standard Nonsmoker Tables. For each p lan of ins urance 
with separate rates for Preferred and Standard Nonsmoker lives, an insurer may use the Super Preferred Nonsmoker, 
Preferred No nsmoker, an d R esidual S tandard N onsmoker tab les to s ubstitute f or th e No nsmoker mortality tab le 
found i n the 2 001 C SO Mo rtality Table to d etermine m inimum reserves. At th e time of election  and  ann ually 
thereafter, ex cept fo r business valued u nder the Residual Standard Nonsmoker Table, th e app ointed actuar y s hall 
certify that: (4-2-08)

a. The pres ent v alue of death b enefits over t he nex t ten  y ears af ter the v aluation d ate, u sing th e 
anticipated mortality experience without recognition of mortality improvement beyond the valuation date for each 
class, is less than the present value of death benefits using the valuation basic table corresponding to the valuation 
table being used for that class. (4-2-08)

b. The present value of death benefits over the future life of the contracts, using anticipated mortality 
experience without recognition of mortality improvement beyond the v aluation date for each class, is less than the 
present value of death benefits using the valuation basic table corresponding to the valuation table being used for that 
class. (4-2-08)

02. Preferred Smoker and Residual Standard Smoker Tables. For each plan o f ins urance with 
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separate rates  for Prefer red an d S tandard S moker lives, an ins urer may us e t he P referred Smoker and  R esidual 
Standard Sm oker tab les to  substitute for the Sm oker m ortality tab le found in th e 2001 CSO  Mortality Table to  
determine minimum reserves. At the time of election and annually thereafter, for business valued under the Preferred 
Smoker Table, the appointed actuary shall certify that: (4-2-08)

a. The pres ent v alue of death b enefits over t he nex t ten  y ears af ter the v aluation d ate, u sing th e 
anticipated mortality experience without recognition of mortality improvement beyond the valuation date for each 
class, is less than the present value of death benefits using the Preferred Smoker valuation basic table corresponding 
to the valuation table being used for that class. (4-2-08)

b. The present value of death benefits over the future life of the contracts, using anticipated mortality 
experience without recognition of mortality improvement beyond the v aluation date for each class, is less than the 
present value of death benefits using the Preferred Smoker valuation basic table. (4-2-08)

03. Unless Exempted By the Director. Every authorized insurer using the 2001 CSO Preferred Class 
Structure Table shall annually file with the director, with the NAIC, or with a statistical agent designated by the NAIC 
and acceptable to the director, statistical reports showing mortality and such other information as the director may 
deem necessary or expedient for the administration of the provisions of this regulation. The form of the reports shall 
be established by the director or the director may require the use of a form established by the NAIC or by a statistical 
agent designated by the NAIC and acceptable to the director. (4-2-08)

04. Reserve Credit for Policies Issued Prior to January 1, 2007. The use of the 2001 CSO Preferred 
Class S tructure Table f or th e v aluation o f policies issued p rior to  Jan uary 1 , 2 007 sh all n ot b e p ermitted in  an y 
statutory financial statement in which a company reports, with respect to any policy or portion of a policy coinsured, 
either of the following: (        )

a. In cases where the mode of payment of the reinsurance premium is less frequent than the mode of 
payment of the policy premium, a reserve credit that exceeds, by more than the amount specified in this paragraph as 
Y, the gross reserve calculated before reinsurance. Y is the amount of the gross reinsurance premium that (a) provides 
coverage for the period from the next policy premium due date to the earlier of the end of the policy year and the next 
reinsurance premium due date, and (b) would be refunded to the ceding entity upon the termination of the policy.

(        )

b. In cases where the mode of payment of the reinsurance premium is more frequent than the mode of 
payment of the policy premium, a reserve credit that is less than the gross reserve, calculated before reinsurance, by 
an amount that is  less than the amount specified in th is paragraph as Z. Z is  the amount of the gross reinsurance 
premium that the ceding entity would need to pay the assuming company to provide reinsurance coverage from the 
period of the next reinsurance premium due date to the next policy premium due date minus any liability established 
for the proportionate amount not remitted to the reinsurer. (        )

05. Reserve Method. For the purposes of the condition specified in Subsection 012.04 of this rule, the 
reserve (i) for the mean reserve method shall be defined as the mean reserve minus the deferred premium asset, and 
(ii) for the mid-terminal reserve method shall include the unearned premium reserve. A company may estimate and 
adjust its  accounting on an ag gregate basis in ord er to m eet the con ditions t o use the 2001 C SO P referred C lass 
Structure Table. (        )
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IDAPA 34 - SECRETARY OF STATE

34.05.01 - RULES GOVERNING FARM PRODUCTS CENTRAL FILING SYSTEM

DOCKET NO. 34-0501-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-903(9), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

In the interes t of per sonal privacy, t he Office o f the S ecretary of S tate wi ll no  longer request social s ecurity 
numbers and tax identification numbers on effective financing statements. To this end, the Office of the Secretary of 
State has requested amendment to its central filing status with the USDA to allow for the use of a unique identifier 
numbering system. The proposed changes include the new rules regarding the unique identifier system, update old 
information, and make corrections to previous errors.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

The fees t hat have been remo ved fro m Para graph 303.03.b. are for ser vices that, du e to t echnological 
improvements over the last 20 years, are no longer requested or provided. There will be no expected fiscal impact on 
the state general fund.

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted because of the noncontroversial nature of providing for a unique identifier numbering system.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Jeff Harvey, UCC Supervisor, at (208) 332-2849.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 28th day of July 2010.

Jeff Harvey, UCC Supervisor
Office of the Secretary of State
450 N. 4th St.
P. O. Box 83720
Boise, ID 83720-0080
Phone: (208) 332-2849
Facsimile: (208)334-2847
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 34-0501-1001

000. LEGAL AUTHORITY AND REFERENCES.
In accordance with Sections 67-903(9), 28-9-523(g), and 28-9-524, Idaho Code, the Secretary of State has authority 
to promulgate administrative rules in order to execute the duties of the Office of the Secretary of State. This authority 
includes rules to implement and maintain the USDA certified Idaho Central Filing System, in accordance with P.L. 
99-198, Section 1324 of the Federal Food Security Act (1985) and Title 9, CFR Part 205 (2010). (        )

01. Public Law. P.L. 99-198, Section 1324. (7-1-93)

02. CFR. Title 9, C.F.R., Part 205 (1986). (7-1-93)

03. Sessions Laws. Session Laws 1986, Chapter 338. (7-1-93)

04. Idaho Code. Title 67, chapter 52, Idaho Code. (7-1-93)

05. USDA. USDA certification of the Idaho Central Filing System, and all amendments thereto. The 
certification and amendments are available for inspection and copying in the office of the Secretary of State. Copies 
will be provided on request. (7-1-93)

06. Rules of the Secretary of State. IDAPA 34.05.03, “Rules Governing Requests For Information -- 
Form UCC-4 -- Fees,” Office of the Secretary of State. (7-1-93)

001. -- 003. (RESERVED).

001. TITLE AND SCOPE.

01. Title. Th ese ru les sh all be ci ted as ID APA 34 .05.01, “Rules Governing F arm P roducts C entral 
Filing System,” IDAPA 34, Title 05, Chapter 01. (        )

02. Scope. Thes e rul es sh all g overn t he requ irements for t he f iling of F arm P roducts F inancing 
Statements, fo r the filing o f amend ments to  Far m Pr oducts Financing S tatements, and for th e c ompilation an d 
distribution of a master list of Farm Products Financing Statements, and portions of the master list. (        )

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, documents relating to the interpretation of these rules, or 
to the documentation of compliance with the rules of this chapter, are available for public inspection and copying at 
the Office of the Secretary of State. (        )

003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal. (        )

Codified Section 004 has been moved and renumbered to proposed Section 010
004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into these rules. (        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The principal place of  business for the Office of the Secretary of State is located at 700 W. Jefferson, Room E205, 
Boise, Idaho 83720-0080. The Commercial Division is located at 450 N. 4th Street, Boise, Idaho 83720-0080. Office 
hours are from 8 a.m. to 5 p.m., Monday through Friday, except for legal holidays. The mailing address for the office 
is P. O. Box 83720, Boise, Idaho 83720-0080. The telephone number for the office is (208) 334-2300. The telephone 
number fo r l ien inquiries is (208) 334-3191. The facsimile number fo r the office is (208) 334-2847. The office’s 
website address is http://www.sos.idaho.gov. (        )
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006. PUBLIC RECORDS ACT COMPLIANCE.
The rules contained herein have been promulgated in accordance with the provisions of Title 67, Chapter 52, Idaho 
Code, and are public records. (        )

007. -- 009. (RESERVED).

Codified Section 004 has been moved and renumbered to proposed Section 010
00410. DEFINITIONS AND ABBREVIATIONS.
The def initions s et forth i n Section 28 -9-102, Id aho Code, ap ply w ith full f orce an d ef fect to al l pr ovisions an d 
sections of these rules. Where terms used in this rule are not explicitly or completely defined herein, definitions and 
usage of terms from the references Legal Authority in Section 000 of these rules are applicable. (7-1-93)(        )

051. Crop Year. (7-1-93)

a. For a plant or plant product, the calendar year in which it is harvested or to be harvested. (7-1-93)

b. For mammals, the calendar year in which they are born or acquired. (7-1-93)

c. For bees and worms, the calendar year in which they are alive in adult form. (7-1-93)

d. For pou ltry and  t he pro ducts of  mammal s, po ultry, and  bees  (i.e.,  m ilk, eg gs, an d ho ney), t he 
calendar year in which they are sold or to be sold. (7-1-93)(        )

e. For fish and other aquaculture, the calendar year in which they are harvested or to be harvested.
(7-1-93)

012. EFS Farm Products Financing Statement. An effective financing statement relating to covering
farm products. (7-1-93)(        )

02. FP. A farm product produced in the state of Idaho. (7-1-93)

03. SSN. Social security account number of an individual debtor listed on EFS. (7-1-93)

04. TIN. The IRS taxpayer identification number assigned to a business entity debtor other than an 
individual. (7-1-93)

1103. Item on a ML Master List or PML Portion of a Master List. An en try on a ML master list or 
PML portion of a master list relating to one (1) EFS Farm P roducts Financing Statement and one (1) debtor listed 
thereon; there will be a separate item for each debtor name on an EFS; items on a PML will be numbered 
sequentially. (7-1-93)(        )

094. PML Grouping. That related group of FP’s farm products which will appear on one (1) PML.
(7-1-93)(        )

06. SP. A secured party indicated on an EFS. (7-1-93)

07. ML. Master list of EFS’s compiled by the Secretary of State. (7-1-93)

08. PML. A portion of the master list which covers EFS’s relating to a particular FP or group of FP’s.
(7-1-93)

10. CS. A cumulative supplement to a PML which contains all additions to, changes to, and deletions 
from the PML which have been filed since the most recent publication of the complete PML. (7-1-93)

12. CM. Commission merchant. (7-1-93)
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13. SA. Selling agent. (7-1-93)

14. SOS. Secretary of State. (7-1-93)

15. Debtor. For purposes of this rule, the term “debtor” shall mean any person subjecting a farm 
product to a security interest, whether or not such person is an actual debtor. (7-1-93)

16. USDA. The United States Department of Agriculture. (7-1-93)

005. -- 010. (RESERVED).

Codified Sections 011 through 021 have been moved and renumbered to proposed 
Sections 100 through 303, respectively.
011. ABBREVIATIONS.
Where ab breviations u sed in  these r ules ar e n ot ex plicitly o r co mpletely defined herein, d efinitions and usage of 
abbreviations from the Legal Authority in Section 000 of these rules are applicable. (        )

01. CS. A cumulative supplement to a PML which contains all additions to, changes to, and deletions 
from the PML which have been filed since the most recent publication of the complete PML. (        )

02. PML. A portion of the master list, which covers Farm Products Financing Statements relating to a 
particular farm product or group of farm products. (        )

03. SOS. Idaho Secretary of State. (        )

04. USDA. United States Department of Agriculture. (        )

012. -- 019. (RESERVED).

020. UNIQUE IDENTIFIER NUMBER (UIN).

01. UIN System. The Secretary  of S tate’s Office shall use a UIN s ystem that has  been approved and 
certified by th e USDA for the Id aho Central Filing Sys tem in place of the f ormer use of co mplete social security 
numbers as a means of debtor identification. (        )

02. Social Security Numbers and Tax Identification Numbers. With the use of UINs , as approved 
by the USDA, the SOS will no longer require or accept social security numbers or tax identification numbers, in total, 
on Farm Products Financing Statements. Only the last four (4) digits shall be required and used. The SOS will not 
provide social security numbers or tax identification numbers, in total, to any person or business entity, in any format, 
from Farm Products Financing Statements. (        )

021. -- 099. (RESERVED).

Codified Sections 011 through 021 have been moved and renumbered to proposed 
Sections 100 through 303, respectively.
011100. EFS FARM PRODUCTS FINANCING STATEMENT REQUIREMENTS.

01. Form. An EFS Farm Products Financing Statement must meet the requ irements of Section 28-9-
502, Idaho Code, and must be filed on a form prescribed and approved by the SOS . The form shall be designated
“UCC-1F.” (7-1-93)(        )

02. Debtor Name. The debtor name or names must be entered completely and precisely. Completion 
of Form. Form UCC-1F must be completed in accordance with instructions provided by the SOS. (7-1-93)(        )
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a. The names of individuals must be entered in order of last name (surname), first name, and middle 
initial or name, if any. (7-1-93)

b. Assumed business names and corporate names must be entered in full, without abbreviation.
(7-1-93)

03. SSN/TIN. The SSN or TIN for each debtor must be entered beside each debtor’s name. If the debtor 
is a sole proprietorship which has adopted an assumed business name which is listed on the EFS, the SSN of the 
debtor should be entered beside the assumed business name; if both a husband and wife are liable on the debt, then 
both SSN’s should be entered beside the assumed business name. (7-1-93)

04. Debtor Address. The address of the debtor(s) must be entered. If there are multiple debtors and 
addresses, the respective debtors and addresses must be clearly tied together. (7-1-93)

05. SP. The name and address of the SP must be entered. (7-1-93)

06. Assignee. The name and address of the assignee, if any, must be entered. (7-1-93)

07. FP. The three (3) digit product code for each FP subject to the security interest must be entered. A 
table of product codes appears on the back of the UCC-1F. Entry of the FP name following the FP code is permissible 
but not required. The SOS will consider and record only the FP code, and will not be responsible for discrepancies 
between the FP code and any FP name which may be entered by the filing party. (7-1-93)

08. County. Within each FP so indicated, the two-digit county code for each county where the FP is 
growing, is to be grown, is located or is forseen to be located while in possession of the debtor. A table of county 
codes appears on the back of the UCC-1F. If a county which is not in the table must be entered, code “99” should be 
entered, and the county name entered on an attached page. (7-1-93)

09. Crop Year. If fewer than all crop years of a FP are covered by the EFS, the crop year(s) of the FP 
which is (are) covered must be entered. Only the last two (2) digits of the year are used. (7-1-93)

10. Amount. If less than all of a particular FP for the specified crop year(s) is covered by the EFS, the 
amount which is covered must be entered, along with the code for the appropriate unit of measurement. A table of unit 
codes appears on the back of the UCC-1F. If all of the particular FP for the specified crop year(s) is covered by the 
EFS, no amount information should be entered. (7-1-93)

11. Narrative. If less than all of a FP for the specified crop year(s) is covered, and if the coded 
information does not adequately identify that which is covered, such additional information as is necessary to identify 
the covered amount must be entered in narrative form on an attached supplement form prescribed and approved by 
the SOS. The supplement form shall be designated “UCC-2F.”Each entry of additional collateral description on the 
UCC-2F must be tied to the item on the UCC-1F to which it relates by reference to the pre-numbered line of collateral 
information on the UCC-1F. The additional collateral description for each item must be limited to not more than a 
total of one hundred fifty (150) characters and spaces. (7-1-93)

12. Signatures. The signatures of the debtor(s) and SP must be affixed to the UCC-1F. All debtors 
whose names appear in the debtor block of the UCC-1F must sign. (7-1-93)

13. Legibility. All information other than the signatures must be typed or legibly printed. (7-1-93)

14. Attachments. All attached pages must be printed on only one (1) side and must not exceed eight 
and one half by eleven inches (8 1/2” x 11”) in size. (7-1-93)

012101. AMENDMENT, ASSIGNMENT, CONTINUATION, AND TERMINATION OF EFS A FARM 
PRODUCTS FINANCING STATEMENT.

01. Form. An amendment, assignment, or continuation of an EFS Farm Products Financing Statement
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must be filed on a form prescribed and approved by the SOS. The form shall be designated “UCC-3F.”A termination 
of an EFS may be filed on either the original UCC-1F termination block or on a UCC-3F. (7-1-93)(        )

02. EFS Number. The document number assigned by the SOS to the EFS to which the action pertains 
must be entered. Completion of Form. Form UCC-3F must be completed in accordance with instructions provided 
by the SOS. (7-1-93)(        )

03. Parties. The requirements for identification and signatures of the parties are the same as for an 
EFS. (7-1-93)

04. Coded Information. Amendment of coded collateral information on the EFS will be done by entry 
of action codes “A” for addition of a new line of coded information and “D” for deletion of an existing line of coded 
information. Following the action code, the coded information for FP, county, crop year and amount will be entered 
in the same manner as on an EFS. Amendment of a particular line of coded information will be done by deleting the 
existing line, followed by adding a new line to reflect the information as amended. Such an amendment must refer by 
number to the pre-numbered line of collateral information on the UCC-1F. When necessary, the UCC-2F will be used 
in the same manner as described in Subsection 011.11, supra. A release of collateral will be deemed to be an 
amendment. (7-1-93)

05. Uncoded Information. Amendment of uncoded information on the EFS will be entered in the 
appropriate space on the UCC-3F. (7-1-93)

06. Assignment. Assignment of a security interest covered by an EFS will be done by entry of the 
assignee’s name and address in the assignee space on the UCC-3F. (7-1-93)

07. Continuation. Continuation of an EFS will be done by checking the continuation box on the UCC-
3F. (7-1-93)

083. Termination. Termination of an EFS Farm Products Financing Statement will be done either by the 
SP’s secured party’s signature on the termination signature line on the original of the UCC-1F or by checking the 
termination box on the UCC-3F. (7-1-93)(        )

09. Obligation to Terminate. The secured party is required to file a termination of an EFS with the SOS 
within one (1) month from the date on which the secured party no longer has a claim to a security interest under the 
EFS. If the secured party fails to file the termination statement within one (1) month from the date on which there is 
no longer an outstanding secured obligation and no commitment to make advances, incur obligations or otherwise 
give value, he shall be liable to the debtor for one hundred dollars ($100) in addition to any loss suffered by the 
debtor by the failure to file the termination statement. (7-1-93)

102. FARM PRODUCTS FINANCING STATEMENTS UNDER THE UNIFORM COMMERCIAL 
CODE.
Unless otherwise p rovided fo r i n t his chap ter, Farm Pro ducts Fi nancing Statements shall be  go verned by  IDAPA 
34.05.06, “Administrative Rules Governing Lien Filings Under the UCC,” with the following exceptions: (        )

01. IDAPA 34.05.06.101.05 “File Number.” Subsection 101.05 only applies in that a unique number 
shall be assigned. For Farm Products Financing Statements, the filing type shall be designated as “F” followed by a 
number that is assigned sequentially. The filing number bears no relation to the time of filing and is not an indicator 
of priority. (        )

02. IDAPA 34.05.06.108 “Acceptable Forms.” Sect ion 108  does not  app ly t o Far m Pr oducts 
Financing Statements. (        )

03. IDAPA 34.05.06.111 “Filing Fees.” S ection 1 11 d oes n ot apply to Farm Products F inancing 
Statements. (        )

04. IDAPA 34.05.06.115.01 “Individually Identified Documents.” Subsection 115.01 does not apply 
to Farm P roducts Fi nancing Statements. C opies of Farm Products Financing S tatements shall be made avai lable 
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either from a computer terminal in the reception area in the filing office or through any medium otherwise accepted 
by the filing office. There is a charge of one dollar ($1) per page for copies of Farm Products Financing Statements 
pursuant to Section 28-9-523(k), Idaho Code. (        )

05. IDAPA 34.05.06.202.02 “Additional Debtor Identification.” Subsection  202.02 does not apply 
to Farm Products Financing Statements. (        )

06. IDAPA 34.05.06.301.01 “Identification Numbers.” Sub section 3 01.01 applies, h owever, each 
Farm Products Financing Statement is identified by its file number as described in Subsection 102.01 of these rules.

(        )

07. IDAPA 34.05.06.301.05 “Status of Financing Statement.” Subsection 301.05 does not apply to 
Farm Products Financing Statements. (        )

08. IDAPA 34.05.06.302.01 “Individual Name Fields.” Su bsection 302.01 a pplies, h owever, no 
indicator is used to distinguish the name as that of an individual. (        )

09. IDAPA 34.05.06.302.05 “No Assumed Business Names.” Subsection 302.05 does not  apply to 
Farm Products Financing Statements. However, if an assumed business name is used as the debtor name, the required 
information shall be as indicated in Subsection 020.02 of these rules. (        )

10. IDAPA 34.05.06.303.01 “Single Field.” Subsection 303.01 applies, however, no indicator is used 
to distinguish the name as that of an organization. (        )

11. IDAPA 34.05.06.303.03 “No Assumed Business Name.” Subsection 303 .03 does not  appl y t o 
Farm Products Financing Statements. However, if an assumed business name is used as the debtor name, the required 
information shall be as indicated in Subsection 020.02 of these rules. (        )

12. IDAPA 34.05.06.306.02 “Status of Debtor.” Subsection 306.02 does not apply to Farm Products 
Financing Statements. (        )

13. IDAPA 34.05.06.306.03 “Status of Financing Statement.” Subsection 306.03 does not apply to 
Farm Products Financing Statements. (        )

14. IDAPA 34.05.06.310 “Termination.” S ection 310 do es not apply t o Farm P roducts F inancing 
Statements. (        )

15. IDAPA 34.05.06.312 “Procedure Upon Lapse.” S ection 3 12 o nly ap plies t o Farm Pr oducts 
Financing Statements in that a F arm Products Financing Statement lapses on its  lapse date. Upon  lapse of a Farm 
Products Fi nancing S tatement, th e in formation m anagement s ystem s hall caus e t he F arm Products F inancing 
Statement to no longer be made available to the searcher. (        )

16. IDAPA 34.05.06.407 “Data Entry of Names - Designated Fields.” Section 407 applies to Farm 
Products Financing Statements, however, the filer is not required to designate whether a name is an individual or an 
organization. (        )

17. IDAPA 34.05.06.408 “Data Entry of Names - No Designated Fields.” Section 40 8 does  not  
apply to Farm Products Financing Statements. (        )

18. IDAPA 34.05.06.410.02 “Name and Address of Each Debtor.” Su bsection 410 .02 applies t o 
Farm Products Financing Statements, however, each debtor name is removed from the searchable index upon lapse or 
termination. (        )

19. IDAPA 34.05.06.411.03 “Amendment Financing Statement Lapses.” Subsection 411.03 applies 
to Farm Products Financing Statements, however, each debtor name is removed from the searchable index upon lapse 
or termination. (        )
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20. IDAPA 34.05.06.413 through IDAPA 34.05.06.504. Sect ions 413 through 504 do  not  apply to 
Farm Products Financing Statements. (        )

013103. -- 199. (RESERVED).

014200. COLLATERAL INFORMATION CODES.

01. Use of Codes. The cCodes in Section 014 are us ed to des cribe FP farm product collateral on the 
EFS Farm Products Financing Statements and ancillary statements amendments, on the ML master list maintained by 
the SOS, and on the PML’s distributed to registered buyers, CM’s commission merchants, and SA’s selling agents.

(7-1-93)

02. FP Codes. FP’s covered by this rule shall be those certified by USDA. The FP’s in the following 
table have been certified. FP’s may be added by certification by USDA. Assignment of FP farm product codes and 
PML gGroupings, county codes, and farm product unit codes shall be done by the Secretary of State as a matter of 
internal management SOS. The SOS wi ll p rovide a list o f the estab lished codes upon request. The table of PML 
gGroupings, FP’s farm products, and their codes is as follows:

PML No. PML Grouping FP Code  FP Name

01 Wheat and Buckwheat 010 Wheat

011 Buckwheat

02 Feed and Oil Grains 020 Barley

021 Rye (including Triticale)

022 Oats

023 Sorghum Grain

024 Flaxseed

025 Safflower

026 Rape (including Canola)

027 Field Corn

028 Millet

03 Hay 030 Hay

04 Ensilage 040 Ensilage

05 Potatoes 050 Potatoes

06 Sugar Beets 060 Sugar Beets

07 Dry Beans 070 Dry Beans
Idaho Administrative Bulletin Page 401 September 1, 2010 - Vol. 10-9



SECRETARY OF STATE Docket No. 34-0501-1001
Farm Products Central Filing System Proposed Rulemaking
08 Dry Peas, Lentils and Garbanzos 080 Dry Peas

081  Lentils

082 Garbanzos (Chick Peas)

09 Sweet Corn 090 Sweet Corn

10 Onions and Garlic 100 Onions

101 Onion Seed

102 Garlic

11 Mint 110 Mint

12 Hops 120 Hops

13 Popcorn & Sunflower Seeds 130 Popcorn

131  Sunflower Seeds

14 Soybeans 140 Soybeans

15 Rice 150 Rice

16 Seeds 160 Grass for Seed

161 Alfalfa for Seed

162 Other Hay Legumes for Seed

163 Garden Vegetables and Flower Seeds

164 Seed Potatoes

165 Row Crops for Seed

17 Vegetables & Melons 170 Green Peas

171 Tomatoes

172 Lettuce

173 Cucumbers

174 Broccoli

175 Cauliflower

PML No. PML Grouping FP Code  FP Name
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176 Lima Beans

177 Green Beans

178 Melons

179 Carrots

180 Turnips

181 Asparagus

182 Spinach and Collards

183 Pumpkins and Squash

184 Radishes

185 Peppers

186 Herbs

19 Fruits 190 Apples

191 Apricots

192 Cherries

193 Nectarines

194 Peaches

195 Pears

196 Plums

20 Berries 200  Strawberries

201 Raspberries

21 Nursery Products 210  Sod

211  Nursery Stock (Trees and Shrubs)

212 Christmas Trees

213 Flowers and Potted Plants

22 Mushrooms 220  Mushrooms

23 Grapes 230 Grapes

50 Beef Animals 500 Beef Cattle and Calves

501 Beefalo

PML No. PML Grouping FP Code  FP Name
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502 Bison

51 Sheep, Wool 510 Sheep and Lambs Goats and Llamas

511 Wool

512 Goats

513 Llamas

52 Hogs 520 Hogs

53 Dairy 530 Dairy Cattle

531 Milk

54 Equines 540 Horses

541 Mules

542 Donkeys and Burros

55 Chickens and Eggs 550 Chickens

551 Eggs

56 Other Fowl 560 Turkeys

561 Ducks

562 Geese

563 Game Birds

564 Ostriches, Emus, and Rheas

57 Mink, Rabbits and Fox 570 Mink and Pelts

571 Rabbits

572 Fox and Pelts

58 Apiary Products 580 Bees

581 Honey

582 Bees Wax

59 Fish and Other Aquaculture 590 Fish and Other Aquaculture

PML No. PML Grouping FP Code  FP Name
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(7-1-93)(        )

03. County Codes. The table of county codes is as follows, Unless otherwise indicated, counties are in 
Idaho.

(7-1-93)

04. Crop Year. The crop year code is the last two digits of the calendar year. If no crop year code is 
entered, all crop years are deemed to be covered. (7-1-93)

05. Unit Codes. The table for codes for units used to indicate the amount of a FP covered is as follows:

60 Big Game Animals (Deer and Elk) 590600 Big Game Animals (Deer and Elk)

61 Worms 610 Worms

62 Semen 620 Cattle Semen

621 Horse Semen

01 Ada 16 Cassia 31 Lewis 46 Garfield, Wa.

02 Adams 17 Clark 32 Lincoln 47 Pend Orielle, Wa.

03 Bannock 18 Clearwater 33 Madison 48 Spokane, Wa.

04 Bear Lake 19 Custer 34 Minidoka 49 Whitman, Wa.

05 Benewah 20 Elmore 35 Nez Perce 50 Malheur, Or.

06 Bingham 21 Franklin 36 Oneida 51 Elko, Nv.

07 Blaine 22 Fremont 37 Owyhee 52 Box Elder, Ut.

08 Boise 23 Gem 38 Payette 53 Cache, Ut.

09 Bonner 24 Gooding 39 Power 54 Rich, Ut.

10 Bonneville 25 Idaho 40 Shoshone 55 Lincoln, Wy.

11 Boundary 26 Jefferson 41 Teton 56 Teton, Wy

12 Butte 27 Jerome 42 Twin Falls 57 Beaverhead, Mt.

13 Camas 28 Kootenai 43 Valley 58 Lincoln, Mt

14 Canyon 29 Latah 44 Washington 59 Sanders, Mt.

15 Caribou 30 Lemhi 45 Asotin, Wa. 99 Not in Table

A - acres G - gallons T - tons

B - bushels H - head V - hives

C - hundred weight L - pounds W - lugs

E - cases N - bins X - boxes

F - flats S - sacks Z - stubs

PML No. PML Grouping FP Code  FP Name
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(7-1-93)

015201. REGISTRATION OF BUYERS, CM'S COMMISSION MERCHANTS, AND SA'S SELLING 
AGENTS -- SUBSCRIPTION TO A PML'S.

01. Form. Registration of buyers, CM’s commission merchants, and SA’s selling agents must be on a 
form prescribed and approved by the SOS. The form shall be designated “UCC-5F.” (7-1-93)(        )

02. Right to Subscribe - Number. Registration en titles th e r egistrant to  subscribe for PMLs. Each 
registrant will be assigned a permanent registration number by the SOS. (7-1-93)

03. Duration. Registration i s effective for a period of one (1) year. Renewal of  r egistration may be 
filed at any time after ninety (90) days prior to expiration of a current registration period. The registrant must indicate 
his registration number on the renewal registration form. (7-1-93)

04. Change of Name or Address. Notice of a registrant’s change of name or address must be made in 
writing to the SOS. (7-1-93)

05. Initial Subscription. Subscriptions for PMLs may be made at  the t ime of registration or at  any 
time during the period for which the registrant is registered;, provided that no subscription for a PML will run beyond 
the calendar quarter in which the registration period expires. Subscriptions made at the time of registration will must
be made on the UCC-5F. (7-1-93)(        )

06. Other Subscription. Subscriptions made other than at the time of registration must be made on a 
form prescribed and approved by the SOS. The form shall be designated “UCC-6F.”The registrant must indicate his 
registration number on the subscription form. (7-1-93)(        )

07. Period of Subscription. A  su bscription f or a ny P ML ma y b e a nnual or  b y c alendar qu arter or  
quarters, which quarter or quarters may be at a specified time in the future. (7-1-93)

08. Initial Distribution. If a subscription starts at any time other than the start of a calendar quarter, the 
registrant will receive the most recent complete compilation of the PML, the most recent CS, and all distributions of 
PMLs and CS’s for the remainder of the calendar quarter. (7-1-93)(        )

09. Special Subscription. If the reg istrant subscribes for a PML for fewer than all coun ties or cro p 
years, he the registrant must indicate the county codes of the desired counties and/or the desired crop years(s), or 
both. If no county codes or crop years are indicated, the PML will cover all counties and crop years. (7-1-93)(        )

10. Medium. For each PML for which there is a choice of media, the registrant must indicate “M” for 
microfiche or “P” for paper. A choice of media is available for PML’s which cover all counties and crop years.

(7-1-93)

110. Copy of Rules. At the time of registration, each registrant will be issued provided with a copy of 
these rules. (7-1-93)(        )

016202. -- 299. (RESERVED).

017300. FORM AND DISTRIBUTION OF A PML'S AND CS'S.

01. Content of List. Each PML inclu des data fr om all EFS’s F arm Products F inancing S tatements
which cover a particular FP or one (1) or more of a group of related FP’s (PML gGrouping). (7-1-93)(        )

02. Alphabetical Organization. Within each PML, EFS data are organized alphabetically by surname 
of individual debtors and the first word other than an article of speech in the names of non-individual debtors or in 
assumed business names. Items in a PML are numbered sequentially. (7-1-93)

03. Content of Each Item. For each item, the PML includes current information reflecting any 
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changes by amendment, continuation or assignment concerning: (7-1-93)

a. The address of the debtor; (7-1-93)

b. The document number of the EFS; (7-1-93)

c. The date and time of filing of the EFS; (7-1-93)

d. The SSN or TIN of the debtor; (7-1-93)

e. The name and address of the secured party; (7-1-93)

f. Each FP from the relevant PML grouping which is covered by the EFS; and (7-1-93)

g. For each FP, all crop year, location information, amount information, and other identifying 
information indicated on the EFS. (7-1-93)

04. Cross-Index. At the end of the PML, there is a cross-index organized in order of SSN and TIN, 
keyed to the item number in the PML. (7-1-93)

05. Medium. For PML’s covering all counties and crop years, there is a choice of media between 
microfiche and paper. PML’s covering fewer than all counties or crop years are available only on paper. (7-1-93)

062. PML Publication Dates. Each PML is published in complete form on the first regularly scheduled 
bi-weekly publication date in each calendar quarter. A PML may at other times be published in complete form at the 
discretion of the SOS when that appears to be more economical than to publish a CS. (7-1-93)

073. Supplementation. A t bi-weekly  intervals followin g the publication of each P ML, the SO S 
publishes a CS for each PML. Th e CS includes all additions, deletions and changes which have occurred since the 
publication of the last complete PML. Additions are in the same form and cross-indexed in the same way as items on 
the PML. Deletions and changes need only refer to the affected item in either the PML or the “addition” section of the 
CS, and state what action has been taken or what change has been made to that item. (7-1-93)

084. Cut-Off Date. In order to be included on a PML or CS, an EFS Farm Products Financing Statement
must be received by the SOS not later than 8:00 a.m. on the at least one (1) business day prior to publication; i.e. an 
EFS received on Thursday will not be included on a PML published on Friday. (7-1-93)(        )

09. Staggered Dates. The SOS may stagger the publication dates of the various PML’s and CS’s at his 
discretion. (7-1-93)

105. Schedule. At the beginning of each calendar quarter, the SOS distributes to each registrant with the 
quarterly PML’s a schedule of proposed publication dates for that calendar quarter and for the next quarterly PML’s. 
The SOS may, for good cause, deviate from the schedule, but every PML and CS will  be clearly marked with the 
actual date of publication. In no case will there be more than eighteen (18) days between publications of PMLs and 
associated CSs. (7-1-93)(        )

018301. GENERATION OF AD HOC INFORMATION REPORTS.

01. Options. Up on th e r equest o f an y p erson, th e S OS will p rovide a li st o rganized o r lim ited 
according to: (7-1-93)

a. An individual FP farm product or a PML gGrouping; (7-1-93)(        )

b. Alphabetical order by debtor name; (7-1-93)

c. Numerical By order by SSN and TIN of UIN; (7-1-93)(        )
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d. County; or (7-1-93)

e. Crop year. (7-1-93)

02. Internal Organization. When the request is for organization or limitation on the criteria specified 
in Subsections P aragraphs 018301.01.a., 018301.01.d., an d 018301.01.e., supra. of  thes e r ules, th e list wil l be 
organized alphabetically within each resulting group unless the request specifies otherwise. (7-1-93)(        )

03. Additional Criteria. T he req uest may specify ad ditional criteria f or further or ganization o r 
limitation within the first grouping. (7-1-93)

019302. REQUESTS FOR INFORMATION.
Requests for information on EFS’s Farm Products Financing Statements will comply with IDAPA 34.05.03, “Rules 
Governing Requests For Information -- Form UCC-4 -- Fees,.” Office of the Secretary of State. (7-1-93)(        )

020. VERBAL REQUESTS FOR INFORMATION.
Verbal requests for information on EFS’s will comply with IDAPA 34.05.03, “Rules Governing Requests For 
Information -- Form UCC-4 -- Fees,” Office of the Secretary of State. (7-1-93)

021303. FEES.

01. EFS Farm Products Financing Statement. EFS Farm Products Financing Statement and changes 
thereto (UCC-1F, UCC-2F and UCC-3F). (7-1-93)(        )

a. The fee for filing either a UCC-1F or a UCC-3F is ten dollars ($10) if the form is typed or machine 
printed, and otherwise is fourteen dollars ($14) provided in IDAPA 34.05.06, “Administrative Rules Governing Lien 
Filings Under the UCC - Farm Product Liens,” Section 606. (7-1-93)(        )

b. For each page of information attached to a form, there is an additional fee of one dollar ($1). The 
UCC-2F is not counted as a page of attached information. (7-1-93)

cb. There is no charge for filing a complete termination of an EFS Farm Products Financing Statement.
(7-1-93)(        )

d. The fee for filing an EFS or change thereto must be paid at the time of filing. (7-1-93)

02. Registration of Buyers, CM's Commission Merchants, and SA's Selling Agents.(7-1-93)(        )

a. The fee for the annual registration of each buyer, CM commission merchant, or SA selling agent is 
thirty dollars ($30). (7-1-93)(        )

b. The registration fee must be paid at the time of registration. (7-1-93)

c. There is no fee for filing notice of a registrant’s change of name or address. (7-1-93)

03. Subscription to PMLs by Buyers, CM's Commission Merchants, and SA's Selling Agents.
(7-1-93)(        )

a. The fee for subscribing for each PML and its CS’s by a registrant is determined by the size of the 
PML. For the purpose of computing the fee, each PML gGrouping is placed into a fee category based on the highest 
number of items on the PML during the prior calendar year. In December of each year the SOS will publish an index 
of the PML gGroupings in each fee category to be used for the new year. Those fee categories are as follow:

Category No. of items on PML

X More than 7500
Idaho Administrative Bulletin Page 408 September 1, 2010 - Vol. 10-9



SECRETARY OF STATE Docket No. 34-0501-1001
Farm Products Central Filing System Proposed Rulemaking
(7-1-93)(        )

b. The fees in dollars for each fee category, by media, configuration, and period are as follows:
Fee Category

* Q = cost per quarter
A = cost for an annual subscription.

** If a PML is to include fewer than all counties and fewer than all crop years, these schedules apply.
(7-1-93)(        )

c. The s ubscription f ee mus t be paid at  th e tim e th e su bscription is  m ade. If, due to a recent 
recategorization of a PML grouping, the fee submitted is insufficient, the SOS may bill the registrant for a balance 
owing of up to fifty percent (50%) of the subscription fee. (7-1-93)(        )

04. Ad Hoc Lists. (7-1-93)

a. The fee for generating an ad hoc list as provided in Section 018, supra 301 of these rules, is thirty-
five dollars ($35) per ho ur for programming and analysis and ei ghty-five dollars ($85) per hour of com puter time 
required to  produce the list . I n addition thereto, th ere is  a f ee of  on e do llar ($ 1) per printed pag e of  the list s o 
generated. (7-1-93)(        )

b. The fee for the generation of the list must be paid prior to or upon receipt of the list. (7-1-93)

05. Fees for Requests for Information. The fees for requests for information on EFS’s Farm Products 
Financing Statements, both written and verbal, and for copies of EFS’s Farm Products Financing Statements reported 
on the certificate, are provided in IDAPA 34.05.03, “Rules Governing Requests For Information -- Form UCC-4 -- 
Fees,.” Office of the Secretary of State. (7-1-93)(        )

022304. -- 999. (RESERVED).

A 2501 - 7500

B 1001 - 2500

C 101 - 1000

D 26 - 100

E 0 - 25

Configuration of PML Period X A B C D E

All Counties, Microfiche 
Electronic Media

Quarter $25 $23 $15 $13 $13 $13

Annual $100 $90 $60 $50 $50 $50

All Counties, Paper
Quarter $330 $261 $95 $45 $18 $13

Annual $1,320 $1,040 $380 $180 $703 $50

First county when fewer 
then all, Paper**

Q 158 148 123 113 110 110

A 630 590 490 450 440 440

Each additional** county
Q 40 33 10 5 1 1

A 160 130 40 20 2 2

Fewer than all crop years
Q 485 400 208 150 115 110

A 1940 1600 830 600 460 440

Category No. of items on PML
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IDAPA 34 - SECRETARY OF STATE

34.05.02 - RULES GOVERNING LIENS IN CROPS, FOR SEED, AND FARM LABOR

DOCKET NO. 34-0502-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-903(9), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

The proposed changes are necessary to bring a 17-year-old set of administrative rules up-to-date. The proposed 
changes revise the duration and extension information regarding Claim of Lien for Farm Labor, and Claim of Lien for 
Seed, to  m ake co nsistent with st atute; r emove r eferences t o microfiche (no l onger us ed); and  m ake other minor 
corrections.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted because of the simple nature of the changes to update the rules.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Jeff Harvey, UCC Supervisor, at (208) 332-2849.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 28th day of July, 2010.

Jeff Harvey
UCC Supervisor
Office of the Secretary of State
450 N. 4th St.
P. O. Box 83720
Boise, ID 83720-0080
Phone: (208) 332-2849
Facsimile: (208)334-2847
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 34-0502-1001

000. LEGAL AUTHORITY AND REFERENCES.
In accordance with Sections 67-903(9), 45-313(3), and 45-316, Idaho Code, the Secretary of State has authority to 
promulgate administrative rules in order to execute the duties of the Office of the Secretary of State. (        )

01. Title 45, Chapter 3, Idaho Code. (7-1-93)

02. Title 67, Chapter 52, Idaho Code. (7-1-93)

03. IDAPA 34, Title 05, Chapter 01. (7-1-93)

04. IDAPA 34, Title 05, Chapter 03. (7-1-93)

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 34.05.02, “Rules Governing Liens in Crops for Seed or 
Liens in Crops for Farm Labor,” IDAPA 34, Title 05, Chapter 02. (        )

02. Scope. These rules shall govern the requirements for the filing, amendment, or termination of liens 
in crops for seed or liens in crops for farm labor, as well as the creation and distribution of a mas ter list of liens in 
crops for seed or liens in crops for farm labor. (        )

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, documents relating to the interpretation of these rules, or 
to the documentation of compliance with the rules of this chapter, are available for public inspection and copying at 
the Office of the Secretary of State. (        )

003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal. (        )

Codified Section 004 has been moved and renumbered to proposed Section 010

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into these rules. (        )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The principal place of  business for the Office of the Secretary of State is located at 700 W. Jefferson, Room E205, 
Boise, Idaho 83720-0080. The Commercial Division is located at 450 N. 4th Street, Boise, Idaho 83720-0080. Office 
hours are from 8 a.m. to 5 p.m., Monday through Friday, except for legal holidays. The mailing address for the office 
is P. O. Box 83720, Boise, Idaho 83720-0080. The telephone number for the office is (208) 334-2300. The telephone 
number fo r l ien inquiries is (208) 334-3191. The facsimile number fo r the office is (208) 334-2847. The office’s 
website address is http://www.sos.idaho.gov. (        )

006. PUBLIC RECORDS ACT COMPLIANCE.
The rules contained herein have been promulgated in accordance with the provisions of Title 67, Chapter 52, Idaho 
Code, and are public records. (        )

0017. -- 0039. (RESERVED).

00410. DEFINITIONS AND ABBREVIATIONS.
The definitions set forth in Section 45-302, Idaho Code, apply with full force and effect to all provisions and sections 
of these rules.
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01. Incorporation by Reference. Where terms used in this rule are not defined herein, definitions and 
usage of terms from the references Legal Authority in Section 000 of these rules are applicable. (7-1-93)(        )

02. Claimant. A provider of seed or a farm laborer who files a notice of claim of lien in the crop or 
crops which are produced from the seed or with the aid of the labor. A claimant may be an individual, corporation, 
partnership, or unincorporated association. (7-1-93)

03. Producer. A farm operator to whom a claimant has provided seed or farm labor used in the 
production of crops. A producer may be an individual, corporation, partnership, or unincorporated association.

(7-1-93)

0501. Family. A group of related persons living together as one economic unit, comprised of parents and 
children, including step-children. (7-1-93)

0402. Farm Laborer. Anyone who provides farm labor used in the production of crops. When a business 
entity contracts for and provides such labor, e.g., aerial spraying or custom harvesting, the entity and not its individual 
employees shall be deemed to be the farm laborer. When individuals provide such labor directly to a producer, each 
individual is a farm laborer, whether or not they have b een organized as a wor k crew or  are members of a family 
which works as a unit. (7-1-93)

0703. Notice of Claim of Lien. A written notice on the public record of a claimant’s lien in the crops of a 
producer. It must be filed on a form prescribed by the Secretary of State. (7-1-93)(        )

0604. SOS. Idaho Secretary of State. (7-1-93)(        )

005011. -- 01099.(RESERVED).

Codified Sections 011 through 018 have been moved and renumbered to proposed 
Sections 100 through 301, respectively.

01100. REQUIREMENTS FOR NOTICE OF CLAIM OF LIEN.

01. Form. A notice of claim of lien must be filed on a form prescribed and approved by the SOS. The 
form for a notice of claim of lien shall be designated “SL-1.” (7-1-93)(        )

a. Form SL-1 must be completed in accordance with instructions provided by the SOS. (        )

b. Collateral information codes shall be used to  indicate the crop and th e county where th e crop i s 
grown. The collateral information codes shall be assigned by the SOS. The SOS will provide a list of the established 
codes upon request. (        )

02. Nature of Lien. The nature of the lien (farm laborer’s or seed) must be indicated. (7-1-93)

03. Producer. The producer’s name or names must be entered completely and precisely. (7-1-93)

a. The names of individuals must be entered in order of last name (surname), first name, and middle 
name or initial, if any. (7-1-93)

b. Corporate names and assumed business names must be entered in full, without abbreviation.
(7-1-93)

04. Address. The address of the producer(s) must be entered, to include Zip Code, if known. (7-1-93)

05. Claimant. The name and address of the claimant(s) must be entered, to include Zip Code, if known.
(7-1-93)
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06. Crop. The crop or crops in which the lien is claimed must be identified either by entering the three 
(3) digit code listed in the form’s instructions or by entering the name of the crop in narrative form. The assignment of 
codes to crops shall be done by the SOS as a matter of internal management. (7-1-93)

07. Crop Year. If the crop year of the crop(s) is other than the calendar year in which the notice is filed, 
the crop year must be entered. (7-1-93)

08. County. The county or counties in which the crop(s) subject to the lien are growing or to be grown 
must be identified either by entering the two (2) digit code listed in the form’s instructions or by entering the county 
name in narrative form. The assignment of codes to counties shall be done by the SOS as a matter of internal 
management. (7-1-93)

09. Signature. The notice of claim of lien shall be signed by or on behalf of the claimant(s) in any 
combination of the following ways, so long as all claimants are accounted for: (7-1-93)

a. The notice is signed by each individual, corporate or partnership claimant; corporations will sign 
by an officer and partnerships by a general partner. (7-1-93)

b. The notice is signed by an agent or attorney in fact for the claimant(s). (7-1-93)

c. If all or some of the claimants are members of the same family, any adult member of the family may 
sign as agent for all the members of the family. (7-1-93)

d. Any person who signs on behalf of any person other than himself or herself shall indicate the 
capacity in which he or she signs. (7-1-93)

10. Certification. Signature constitutes certification of the truth of the claim. (7-1-93)

1102. Supplement. If ther e i s ins ufficient s pace o n the fo rm SL-1  for a ll p roducer an d claimant 
information, the excess will be entered on a supplement form designated “SL-2.” (7-1-93)

012101. DURATION AMENDMENT, ASSIGNMENT, EXTENSION, AND RELEASE OF CLAIM OF LIEN.

01. Duration of Farm Labor Lien. A notice of claim of lien for farm labor is effective for six (6) 
months from the date of filing. It may not be extended. Form. The form for amendment, assignment, extension, and 
release of claim of lien shall be designated “SL-3.” (7-1-93)(        )

a. Form SL-3 must be completed in accordance with instructions provided by the SOS. (        )

b. Collateral information codes shall be used to  indicate the crop and th e county where th e crop i s 
grown. The collateral information codes shall be assigned by the SOS. The SOS will provide a list of the established 
codes upon request. (        )

02. Duration of Seed Lien. A notice of claim of lien for seed is effective for sixteen (16) months from 
the date of filing. It may be extended one (1) time for an additional six (6) months, provided: (7-1-93)

a. That the crop subject to the lien is not harvested within ten (10) months after the date of filing; and 
(7-1-93)

b. That the notice of extension is filed within sixty (60) days prior to the lapse of the original sixteen 
(16) month effective period. (7-1-93)

03. Release. When a lien has been satisfied by payment of the amount due to the claimant(s), the 
claimant(s) must within thirty (30) days thereafter file with the SOS a notice of release of lien, unless the period of 
effectiveness of the notice of claim of lien would lapse earlier than the end of thirty (30) days. (7-1-93)

04. Notice of Extension or Release. A notice of extension or release of claim of lien will be filed on a 
Idaho Administrative Bulletin Page 413 September 1, 2010 - Vol. 10-9



SECRETARY OF STATE Docket No. 34-0502-1001
Liens in Crops for Seed or Farm Labor Proposed Rulemaking
form prescribed and approved by the SOS, and shall refer to the original notice of claim of lien by the SOS file 
number. The form prescribed for notice of extension or release shall be designated “SL-3.”It shall be signed in the 
same manner as the notice of claim of lien, SL-1. (7-1-93)

0502. Supplement. If there is insufficient space on the first page of the form SL-3 for all information, the 
excess shall be entered on an attached second page SL-3. (7-1-93)

013102. -- 199. (RESERVED).

014200. REGISTRATION AND SUBSCRIPTION FOR LIST OF LIENS IN CROPS FOR SEED OR LIENS 
IN CROPS FOR FARM LABOR.

01. Registration and Subscription. Any person may register and subscribe for regular distribution of 
lists of all pr esently effective notices of claim of liens  in crops for seed or liens in crops for farm labor which have 
been filed under this rule. Unless otherwise set forth in this chapter, the registration and subscription for the list of 
liens in cro ps for s eed or  l iens in cro ps for  farm labo r shall b e adminis tered b y the rules as  set for th i n IDAPA 
34.05.01, “Rules Governing Farm Products Central Filing System,” Section 201. (7-1-93)(        )

02. Forms. The registration and subscription forms for the lists are the forms UCC-5F and UCC-6F, 
which are described in IDAPA 34.05.01, Section 015, “Rules Governing Farm Products Central Filing System,” 
Office of the Secretary of State. (7-1-93)

03. Eligibility to Subscribe. Registration by filing a UCC-5F entitles the registrant to subscribe for the 
list of notices of claim of lien under this rule as well as the PML’s described in IDAPA 34.05.01, Section 015, “Rules 
Governing Farm Products Central Filing System,” Office of the Secretary of State. A person who is registered under 
IDAPA 34.05.01 to receive PML’s need not re-register under this rule in order to subscribe to the list of notices of 
claim of lien. Each registrant will be assigned a permanent registration number by the SOS. (7-1-93)

04. Renewal. Registration is effective for a period of one (1) year. Renewal of registration may be filed 
at any time after ninety (90) days prior to expiration of a current registration period. The registrant must indicate his 
registration number on the renewal registration form. (7-1-93)

05. Change of Name or Address. Notice of registrant’s change of name or address must be made in 
writing to the SOS. (7-1-93)

06. Subscription with Registration. Subscriptions for the list of notices of claim of lien may be made at 
the time of registration or at any time during the period for which the registrant is registered; provided that no 
subscription for a list of notices will run beyond the calendar quarter in which the registration period expires. 
Subscriptions made at the time of registration will be made on the UCC-5F. (7-1-93)

07. Other Subscriptions. Subscriptions made other than at the time of registration must be made on a 
form UCC-6F. The registrant must indicate his registration number on the subscription form. (7-1-93)

08. Coding. A subscription for the list of notices of claim of lien will be made by entering the number 
“30” in the “PML No.” column or by entering “Seed and farm labor liens” in the “PML Grouping” column.

(7-1-93)

09. Duration. A subscription may be annual or by calendar quarter or quarters, which quarter or 
quarters may be at a specified time in the future. (7-1-93)

10. Initial Distribution. If a subscription starts at any time other than the start of a calendar quarter, 
the registrant will receive the most recent complete compilation of the list of notices, the most recent cumulative 
supplement, and all subsequent lists for the period of the subscription. (7-1-93)

11. Medium. The registrant must choose the medium on which the list will be printed by entering either 
“M” for microfiche or “P” for paper. (7-1-93)
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12. Copy of Rules. At the time of registration, each registrant will be issued a copy of these rules.
(7-1-93)

015201. LIST OF NOTICES OF CLAIM OF LIEN (LIST).

01. Compilation and Distribution. The SOS  shall compile and distribute to s ubscribers therefore, a 
list which s hall include all  presently effective notices of claim of liens in crops for seed or  l iens in crops for farm 
labor. (7-1-93)(        )

02. Separate Entries. There will be a separate entry on the list for each notice filed against each 
producer; e.g. each producer named on a notice will constitute a separate item on the list. (7-1-93)

03. Alphabetical Order. The list will be arranged alphabetically by producer name, using the surnames 
of individuals and the first word other than “the” in the names of producers other than individuals. (7-1-93)

04. Content. Each item on the list will include: (7-1-93)

a. The producer’s name and address; (7-1-93)

b. The date and time of filing; (7-1-93)

c. The document number assigned by the SOS; (7-1-93)

d. The type of lien (seed or farm labor); (7-1-93)

e. The name and address of each claimant; (7-1-93)

f. The name of each crop in which a lien is claimed; (7-1-93)

g. For each crop, the county(ies) in which it is growing or to be grown; and (7-1-93)

h. If the crop year is other than the calendar year of filing, the crop year. (7-1-93)

05. Medium. Subscribers may request distribution on either paper or microfiche. (7-1-93)

0602. Schedule. The list will be published or supplemented on a bi-weekly schedule to be established by 
the SOS. (7-1-93)(        )

07. Supplementation. The list will be published in complete form at least on the first bi-weekly 
publication date in each calendar quarter and on such other bi-weekly publication dates as the SOS deems necessary. 
On the remaining bi-weekly publication dates, the SOS will publish a cumulative supplement relating to the most 
recent complete list. (7-1-93)

0803. Cut-Off Time. In order to be included on a list, a notice of claim of lien mus t be received by the 
SOS no later than eight o’clock (8:00) a.m. on the at least one (1) business day prior to publication. (7-1-93)(        )

0904. Notice of Schedule. At the beginning of each quarter, the SOS will distribute to each registrant a 
schedule of proposed publication dates for that calendar quarter. The SOS  may, for good cause, dev iate from the 
schedule, but every list will be marked with the actual date of publication. In no case will there be more than eighteen 
(18) days between publications of lists. (7-1-93)(        )

016202. -- 299. (RESERVED).

017300. REQUEST FOR INFORMATION.
Requests for information on notices of claim of liens in crops for seed or liens in crops for farm labor, both written 
and verbal, will comply with IDAPA 34.05.03, “Rule Governing Requests For Information -- Form UCC-4 -- Fees,.” 
Office of the Secretary of State. (7-1-93)(        )
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018301. FEES.

01. Notice of Claim of Lien and Notice of Extension. (7-1-93)(        )

a. The fee is four dollars ($4) if the form is typed or machine printed, and otherwise is eight dollars 
($8) if hand written. (7-1-93)(        )

b. The fee shall be paid at the time of filing. (7-1-93)

02. Notice of Amendment, Assignment, or Extension. (7-1-93)(        )

a. The fee is four dollars ($4) if the form is typed or machine printed, and otherwise is eight dollars 
($8) if hand written. (7-1-93)(        )

b. The fee shall be paid at the time of filing. (7-1-93)

03. Notice of Release. No fee charged. (7-1-93)

04. Registration and Subscription for List of Notices. The fees for registration and subscription shall 
be as set forth in IDAPA 34.05.01, “Rules Governing Farm Products Central Filing System,” Subsections 303.02 and 
303.03. (7-1-93)(        )

a. If a person has not registered in the Farm Products Central Filing System, pursuant of IDAPA 
34.05.01, Section 015, “Rules Governing Farm Products Central Filing System,” Office of the Secretary of State, the 
annual registration fee is thirty dollars ($30). (7-1-93)

b. The subscription fee for the list of notices of claim of lien is ninety dollars ($90) per year or twenty-
three dollars ($23) per calendar quarter if on microfiche, and one thousand forty dollars ($1,040) per year or two 
hundred sixty-one dollars ($261) per calendar quarter if on paper. (7-1-93)

c. Fees are payable at the time of registration or subscription. (7-1-93)

05. Fees for Requests for Information. The fees for requests for information on notices of claim of 
liens in crops for seed or liens in crops for farm labor, both written and verbal, and for copies of notices of claim of 
liens in crops for seed or liens in crops for farm labor reported on the certificate, ar e provided in IDAPA 34.05.03, 
“Rules Governing Requests For Information -- Form UCC-4 -- Fees,.” Office of the Secretary of State.(7-1-93)(        )

019302. -- 999. (RESERVED).
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35.01.01 - INCOME TAX ADMINISTRATIVE RULES

DOCKET NO. 35-0101-1001

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE
EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2010.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. The action is authorized pursuant to Sections 63-105 and 63-3039, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

Under Section 63-3022L, Idaho Code, an individual owner of a pass-through entity (entity) may elect to have the 
entity report and pay the tax on his income from that entity. The code doesn’t specifically address how the entity will 
compute the tax when such election is made. Currently, Rule 291 denies certain deductions when the entity pays the 
tax for electing owners. The Tax Commission now believes the rule should be amended to allow deductions that arise 
from the activity of the applicable entity that would be allowed if the individual owner or beneficiary filed an Idaho 
individual income tax return, unless such deduction i s specifically den ied by Idaho law. Changes to the rule also 
clarify that duplicate deductions are not allowed. If a deduction is allowed in computing the owner’s tax by the entity, 
the owner will not be allowed the same deduction in a later year on an Idaho individual income tax return.

TEMPORARY RULE JUSTFICATION: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that 
temporary adoption of the rule is appropriate for the following reasons: Conferring a benefit.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary 
rule, contact Janice Boyd at (208) 334-7544.

DATED this 30th day of July, 2010.

Janice Boyd
Tax Policy Specialist 
State Tax Commission
P.O. Box 36
Boise, ID 83722-0410
(208) 334-7544

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 35-0101-1001

291. TAX PAID BY ENTITIES FOR OFFICERS, DIRECTORS, SHAREHOLDERS, PARTNERS, 
MEMBERS, OR BENEFICIARIES -- COMPUTATION OF IDAHO TAXABLE INCOME (RULE 291).
Sections 63-3022L and 63-3026A, Idaho Code. (3-30-07)(7-1-10)T
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01. Compensation Reportable to Idaho. (3-30-07)

a. C Corporations. A C corporation with fifty percent (50%) or more of its income taxable to Idaho 
may be required to pay the tax on the compensation reportable to Idaho that the corporation paid to an individual who 
is an officer, director, shareholder, or member. (3-30-07)

b. S Corporations. An S corporation may be required to pay the tax on the compensation reportable to 
Idaho that the S corporation paid to an individual who is an officer, director, or shareholder. (3-30-07)

c. Partnerships. A partnership may be required to pay the tax on the compensation reportable to Idaho 
that the partnership paid to an individual who is a partner or member. (3-30-07)

d. Estates and trusts. An estate or trust may be required to pay the tax on the compensation reportable 
to Idaho that the estate or trust paid to an individual beneficiary. (3-30-07)

e. Compensation rep ortable to I daho for an  Idah o pa rt-year r esident or no nresident i s det ermined 
pursuant to Rule 270 of these rules. (3-30-07)

02. Pass-Through Items Reportable to Idaho. (3-30-07)

a. S C orporations. An S  corp oration may  be r equired t o pay t he t ax o n t he pass-through items 
reportable to Idaho by an individual shareholder. (3-30-07)

b. Partnerships. A partnership may be required to pay the tax on the pass-through items reportable to 
Idaho by an individual who is a partner or member. (3-30-07)

c. Pass-through items reportable to Idaho from an S corporation or a par tnership for an Idaho part-
year resident or nonresident are determined pursuant to Rule 263 of these rules. (3-30-07)

03. Distributable Net Income Reportable to Idaho. (3-30-07)

a. Estates and trusts. An estate or trust may be required to pay the tax on the distributable net income 
from the estate or trust that is reportable to Idaho by an individual beneficiary. (3-30-07)

b. Distributable net income reportable to Idaho from an estate or trust for an Idaho part-year resident 
or nonresident is determined pursuant to Rule 261 of these rules. (3-30-07)

04. Deductions That Are Subject to Limitations or Elections by Individuals. A pass-through entity is 
not allowed to deduct items that are subject to limitations or elections at the individual level. Examples of such items 
include the Section 179 deduction, research and experimental expenses, mining exploration and development costs, 
pre-productive period expenses, and passive activity losses. Individuals may not bypass limitations on deductions by 
electing to have the pass-through entity pay the tax. (3-30-07)

054. Deductions That Are Not Allowed to S Corporations and Partnerships. Entities paying the tax  
under Section 63-3022L, Idaho Code, are not entitled to claim the following deductions on behalf of an individual.

(3-30-07)(7-1-10)T

a. Capital Loss. As provided in Section 63-3022(i), Idaho Code, S corporations and partnerships are 
not allowed to carry over or carry back any capital loss provided for in Section 1212, Internal Revenue Code.

(3-30-07)

b. Net O perating Loss. A s provided i n Section 6 3-3022(i), Idaho C ode, S  co rporations an d 
partnerships are not allowed to carry  over or carry back any net operating loss provided for in Section 63-3022(c), 
Idaho Code. (3-30-07)

c. Nonbusiness Deductions. Deductions are not allowed for nonbusiness expenses of an individual, 
such as those claimed as itemized deductions, charitable contributions, or personal exemptions. Idaho Capital Gains 
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Deduction. As provided in Section 63-3022H, Idaho Code, the Idaho capital gains deduction may only be claimed by 
individual taxpayers on an individual income tax return. (3-30-07)(7-1-10)T

d. Informational I tems. Am ounts p rovided to  o wners o f p ass-through en tities an d b eneficiaries o f 
trusts an d est ates o n th e federal Schedule K-1 th at are in formational o nly m ay n ot b e u sed as a d eduction in  
computing t he t axable i ncome reportable und er Sect ion 63- 3022L, Id aho C ode. I nformational i tems include t he 
domestic production activities information and net earnings from self-employment. (7-1-10)T

e. Items N ot D eductible U nder t he In ternal Rev enue C ode. A  dedu ction i s not  al lowed for  i tems 
disallowed u nder the I nternal Revenue C ode. Fo r ex ample, a d eduction is n ot allo wed for item s d isallowed as  a 
deduction in Sections 162(c) and 262 through 280E, Internal Revenue Code, unless specifically al lowed by Idaho 
law. Items allowed by Idaho law include expenses related to tax-exempt income under Section 265, Internal Revenue 
Code, which are allowed to be deducted as a result of Section 63-3022M, Idaho Code. (7-1-10)T

f. Items Not Reported as a Pas s-Through Deduction. Amounts not  reported from the pass-through 
entity to the pass-through owner are not allowed as a deduction under Section 63-3022L, Idaho Code. These include:

(7-1-10)T

i. The standard deduction; (7-1-10)T

ii. Personal exemptions; (7-1-10)T

iii. Itemized deductions that result from activity of the pass-through owner. For example, a deduction 
is not allowed for charitable contributions made personally by the pass-through owner, but is allowed for the pass-
through owner’s share of charitable contributions made by the pass-through entity. (7-1-10)T

05. Double Deductions Disallowed. A pass-through owner may not deduct amounts that previously 
have been deducted by a pass-through entity paying the tax on hi s behalf. If t he pass-through owner files an Idaho 
individual income tax return reporting federal taxable income that includes amounts previously deducted by a pass-
through entity on his behalf, the pass-through owner must add back the duplicated deduction amounts in computing 
his Idaho taxable income on his individual income tax return. (7-1-10)T
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35.01.03 - PROPERTY TAX ADMINISTRATIVE RULES

DOCKET NO. 35-0103-1002

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 63-105A, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

Rule 31 6 wil l p rovide the enf orcement and R ule 31 4 wil l p rovide the s tandards n ecessary t o mon itor the 
information provided in  property records as  part of the continuing valuation program. This will p rovide for better 
records with more information relevant to property appraisals available to taxpayers and the State Tax Commission.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Alan Dornfest at (208) 334-7544.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this 30th day of July, 2010.

Alan Dornfest
Tax Policy Supervisor 
State Tax Commission
P.O. Box 36
Boise, ID 83722-0410
(208) 334-7544

Tuesday, September 21, 2010 at 9:30 a.m.

Idaho State Tax Commission
800 Park Blvd. Plaza IV

Boise, ID 83712
1st Floor, Conference Room 5
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 35-0103-1002

314. COUNTY VALUATION PROGRAM TO BE CARRIED ON BY ASSESSOR (RULE 314).
Sections 63-314 and 63-316, Idaho Code. (3-30-01)

01. Definitions. (7-1-99)

a. Continuing Program of Valuation. “Continuing program of valuation” means the program by which 
each assessor completes the assessment of all taxable properties each year. (7-1-99)

b. Field Inspection. The “field inspection” shall include an observation of the physical attributes of all 
structures which significantly contribute to the property value, the visible land amenities, and a notation of any other 
factors which may influence the market value of any improvements. (7-1-99)

c. Index. “Ind ex” r efers to an y ann ual adju stment or t rending fact or appl ied t o exi sting as sessed 
values to reflect current market value. Ratio studies or other market analyses can be used to develop indexes based on 
property type, location, size, age or other characteristics. (7-1-99)

d. Prediction of Market Value. As used in Section 63-314, Idaho Code, “prediction of market value” 
means an estimate of market value. (7-1-99)

e. Category to be Assessed at Current Market Value. The level of assessment of each category will be 
considered to be current market value unless there is reasonable statistical certainty that the category is not equalized 
pursuant to Section 63-109, Idaho Code, and Rule Section 131 of these rules. (3-30-01)(        )

02. Plan for Continuing Program of Valuation. The plan for continuing program of valuation shall 
include: (7-1-99)

a. General Contents. A a parcel count by category, the number of parcels to be appraised each year, 
maps that show each of the market areas, an analysis of staff requirements, a budget analysis that provides adequate 
funding for labor costs, capital and supply costs, travel and education costs, and the method of program evaluation. 
The plan shall also include provisions for documenting the adequate appraisal of all taxable properties.

(3-30-01)(        )

b. Market Data Bank. A market data bank including collection, verification and analysis of sales, 
income and expense data, building cost information, and application of this information to estimate market value. To 
mail assessment notices by the first Monday in June as required by Section 63-308, Idaho Code, assessors should 
include income and expense data submitted by property owners by the first Monday in April. Income and expense 
data for low-income housing properties receiving tax credits under Section 42 of the Internal Revenue Code includes 
actual rents, the monetary benefit of income tax credits, and expenses. (4-2-08)

c. Maps. Maps prepared in accordance with Section 63-209, Idaho Code, which identify 
characteristics of each geographic area. (7-1-99)

d. Property Record. A property record for each parcel, complete with the property characteristics 
necessary for an estimate of the current market value. (7-1-99)

03. Date Plan Is Submitted. The plan must be submitted to the State Tax Commission on or before the 
first Monday of February in 19972007, and every fifth year thereafter. (7-1-99)(        )

04. Request for Extension. A s pr ovided i n S ection 6 3-314, Idaho Co de, a co unty may req uest an 
extension to the current five (5) year county valuation plan. (3-30-01)

a. Amended P lan. A ny request for an  extension mus t i nclude an  amended plan incor porating an 
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inventory of the parcels to be appraised during the period of the approved extension. This inventory shall constitute 
the schedule of required appraisals for the initial year or years of the subsequent five (5) year valuation program. 
Parcels appraised during the extension will be considered appraised during both the current and subsequent five (5) 
year plan valuation program periods, maintaining the same five (5) year cycle for all counties. (3-30-01)

b. Approval of the Ex tension an d A mended Plan. A  cou nty shall be no tified o f t he State T ax 
Commission's decision regarding the granting of an  extension as  provided in Section 63-314, Idaho Code, within 
thirty (30) days of receipt of the written request for the extension when accompanied by an amended plan. (3-30-01)

c. Approval of  the Amen ded Pl an. Th e S tate Tax C ommission's approval o f an y ex tension s hall 
specify timing and nature of progress reports. (3-30-01)

d. Voiding of the Extension. The State Tax Commission can void an extension unilaterally. (3-30-01)

05. Testing for Current Market Value. As sessed v alues s hall b e test ed ann ually by  the S tate Tax 
Commission as described in Section 63-109, Idaho Code, and Rule 131 of these rules to determine whether the level 
of assessment reflects “current market value.” (3-30-01)

06. Documentation of Adequate Appraisal. For each  t axable pro perty subject to ap praisal or 
reappraisal beginning in 2011, the assessor shall maintain documentation sufficient to provide evidence of adequate 
appraisal following appraisal procedures as d escribed in  Subsection 217.03 of these rules. In addition to  all o ther 
information needed to complete the required appraisals each year, for each parcel appraised beginning in 2011, the 
information co ntained in s uch files s hall i nclude o r s hall l ink to fi les w hich have, the dat e the property w as l ast 
subject to field inspection, the name of the individual making the field inspection, and each index or a link  to each 
index ap plied to  that p arcel s ince th e last app raisal. Each parcel’s file shall i nclude expl anation of any requ ired 
information that has not been included. The documentation shall also include a market data bank, map records, and a 
property record. (        )

a. Market Data Bank. A market data bank shall include collection, verification, and analysis of sales, 
income and expense data, building cost information, and application of this information to estimate market value. In 
determining each year ’s assessed value,  as sessors should include income and ex pense data s ubmitted by p roperty 
owners by the first Monday in April. (        )

b. Map Records. Map records shall be prepared in accordance with plat record requirements pursuant 
to Section 218 of these rules. (        )

c. Property R ecord. A property reco rd s hall be ma intained, or  el ectronic links  pr ovided, fo r each 
parcel, to provide p roperty ch aracteristics an d o ther inf ormation n ecessary for an ad equate appraisal. R equired 
property characteristics and other information shall include at a minimum; (        )

i. For land, other than agricultural or timber land, the size of the land or a description with sufficient 
detail to enable the location of the land to be determined. (        )

ii. For agricultural land, documentation demonstrating that the appraisal requirements of Section 645 
of these rules have been met. (        )

iii. For forest land, documentation demonstrating that appraisal requirements of Chapter 17, Title 63, 
Idaho Code, have been met. (        )

iv. For improvements, the s ize o f the impr ovement or, in the cas e of s tructures fo r which va lue i s 
determined irrespective of size, a listing of such structures. (        )

v. For condominiums and multi-dwellings located on the same land parcel, characteristics indicated 
for improvements should be included for each dwelling unit. (        )

vi. For mobile homes and manufactured housing, characteristics should include those recommended 
for improvements and the make and model of the unit. (        )
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vii. For personal p roperty, ch aracteristics sh ould in clude thos e rep orted b y the taxp ayer o n the lis ts 
required pursuant to Sections 63-302, 63-313, and 63-602Y, Idaho Code. (        )

d. Format for documentation. Documentation may be in any electronic or paper format, but must be 
accessible by the public and the State Tax Commission. (        )

0607. Cross Reference. For c larification o n tax cr edits wh en v aluing low-income hou sing p roperties 
receiving tax credits under Section 42 of the Internal Revenue Code, see the case of Brandon Bay, Ltd. Partnership v. 
Payette County, 142 Idaho 681, 132 P.3d 438 (2006). (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

316. COMPLIANCE OF CONTINUING VALUATION PROGRAM (RULE 316).
Sections 63-314 and 63-316, Idaho Code. (5-3-03)

01. Definitions. (5-3-03)

a. Continuing App raisal. “C ontinuing ap praisal” means the program by  w hich each as sessor 
completes the assessment of all  taxable properties each year. This term includes any appraising or indexing done to 
accomplish the continuing program of valuation as defined in Rule Section 314 of these rules. (5-3-03)(        )

b. Monitor. “Monitor” means: (        )

i. cCollecting data and compiling statistical reports that show the number and percentage of parcels 
physically inspected at scheduled intervals within each year of each five (5) year appraisal cycle. (        )

ii. The term “monitor” also includes aAn examination of and summary report of on compliance with 
the most recen tly co mpleted ratio s tudy un der Section 6 3-109, Idaho Code, an d Rule Secti on 131 of t hese rules 
showing the status of appraisal and indexing to achieve market value. (5-3-03)(        )

iii. A review of the documentation as described in Subsection 314.06 of these rules. (        )

c. Progress R eports. “Pro gress repo rts” m ean any  informational o r s tatistical r eport co mpiled an d 
distributed by the State Tax Commission regarding the physical continuing appraisal progress of a county.

(5-3-03)(        )

d. Appraisal C ycle. “App raisal cycle” mea ns co nsecutive fi ve (5) y ear peri ods beginning w ith 
appraisals completed for the 1998 property roll, as established by the requirement in Section 63-314, Idaho Code.

(5-3-03)

e. Remediation Plan. “Remediation plan” means a written statement of the actions that will be taken 
by th e co unty, n ot in  compliance with  th e requirements o f Sectio n 63-314, I daho C ode, to b ring the co ntinuing 
program of valuation into compliance with said Section. (5-3-03)

f. Adequate Ap praisal. An  appraisal sh all b e co nsidered a dequate provided it is co nducted in  
accordance with Subsection 217.03 of  thes e rules and  in cludes at a minimum the documentation req uired in 
Subsection 314.06 of these rules. (        )

02. Monitoring Procedure. Each cou nty s hall pro vide acces s to  the S tate Tax C ommission, w hich 
may review the appraisal documentation to ensure that an adequate appraisal has been accomplished. The State Tax 
Commission will m onitor compliance with  the continuing program of valuation including, beginning in  2011, the 
adequacy of the documentation provided for the parcels subject to the an nual appraisal in each co unty no les s than 
annually. The State Tax Commission will m onitor the completion of the adequate appraisal of n ot less than f ifteen 
percent (15%) of all parcels by the end of the first year of the appraisal cycle, not less than thirty-five percent (35%) 
by the end of the second year, not less than fifty-five percent (55%) by the end of the third year, not less than seventy-
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five percent (75%) by the end of the fourth year, and not less than one hundred percent (100%) by the end of the fifth 
year in order that all parcels are appraised not less than every five (5) years. As a result of the monitoring process, the 
State T ax C ommission will  prepare an d d istribute pr ogress rep orts to each co unty assessor at the end of each 
monitoring period. Each monitoring period will be conducted in the following manner: (3-20-04)(        )

a. The State Tax Commission wil l compile a progress report each J uly. The S tate Tax Commission 
will use this progress report in each county to determine compliance with Section 63-314, Idaho Code. This report 
will consist of an analysis of the county's progress within the current appraisal cycle as well as a summary report of 
the most recently completed ratio study showing the status of appraisal and indexing to achieve market value and a 
review of the adequacy of the documentation required in Subsection 314.06 of these rules. The State Tax Commission 
will notify each county assessor on or before August 15 each year of the current status of the continuing program of 
valuation progress and any necessary corrective action. The State Tax Commission will notify the board of county 
commissioners that this report has been provided to the county assessor. (5-3-03)(        )

b. Upon r eceipt o f a wr itten request from the county as sessor, the State T ax Commission will 
complete and distribute a six (6) month progress report in January. This January report will address the adequacy of 
the documentation required in Subsection 314.06 of these rules and show the total parcels in the county, the number 
of parcels  that need to be phy sically ins pected for the current year's  as sessment, a s ummary rep ort of the mo st 
recently completed ratio study, and the number of parcels upon which physical inspections were completed during the 
preceding six (6) months. The State Tax Commission will distribute any January progress report only to inform the 
county assessor of the status of the continuing program of valuation and will not use the data gathered for this report 
to determine compliance with Section 63-314, Idaho Code. The State Tax Commission will notify the board of county 
commissioners that this report has been provided to the county assessor. (5-3-03)(        )

03. Remediation Plans. I f th e r esults o f any J uly r eport show th at a county has n ot achieved th e 
adequate appraisal of the required percent of the parcels, as stated in Subsection 316.02 of this rule, the assessor and 
board o f co unty commissioners will b e r equired to  submit to  the State Tax Commission, a r emediation p lan th at 
demonstrates how compliance will be achieved. The remediation plan will be submitted to the State Tax Commission 
on or before September 15. T he State Tax Commission will determine whether the plan  is acceptable on o r before 
October 1 . O nce a r emediation p lan h as b een ap proved, th e co ntinuing v aluation p rogram o f t he co unty will b e 
considered in compliance so long as the county meets the terms of the remediation plan. The State Tax Commission 
will monitor progress toward successful completion of any remediation plan at in tervals scheduled with the county 
assessor. (5-3-03)

04. State Tax Commission To Ensure Corrective Action. (5-3-03)

a. During the first four (4) years of any appraisal cycle, if any July progress report shows that a county 
assessor has not achieved the adequate appraisal of the required percent of parcels, as stated in Subsection 316.02 of 
this rule and implementation of the subsequent remediation plan does not achieve the required percent or the next 
July pr ogress r eport sh ows t he nu mber o f c ompleted ad equate ap praisals co ntinues to  b e les s th an th e r equired 
percent, the State Tax Commission will begin proceedings to ensure corrective action is taken up to and includ ing 
taking exclusive and  complete control of the continuing program of  valuation as  provided for in Section 63-316, 
Idaho Code. (5-3-03)(        )

b. If, at the end of any appraisal cycle a county has not achieved adequate appraisal of all parcels, the 
State Tax C ommission may  begin  pro ceedings to en sure co rrective action is  taken, u p to an d includ ing tak ing 
exclusive and co mplete co ntrol o f t he co ntinuing program of v aluation a s p rovided fo r i n S ection 6 3-316, Idah o 
Code. If, at the end of an appraisal cycle, a county has not met the requirements of Section 63-314, Idaho Code, and 
no extension has been granted pursuant to the provisions of Section 63-316(6), Idaho Code, the county plan for the 
next ap praisal cy cle s ubmitted to  th e S tate Tax C ommission m ust in clude provision for f ield in spection o f th ose 
parcels not field inspected by the end  of the expired appraisal cycle and an add itional field inspection of the same 
parcels for the current plan for the continuing program of valuation. (5-3-03)

05. Compliance Procedure Examples. (5-3-03)

a. Example 1: The following chart outlines what will occur if a county assessor fails to complete the 
appraisal of the required number of parcels for 2003 and subsequently fails to complete the appraisal of the required 
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number of parcels for 2004.

(5-3-03)

b. Example 2 : T he fo llowing ch art o utlines wh at will  o ccur if a co unty ass essor su ccessfully 
completes the appraisal of the required number of parcels for 2003, 2004, and 2005 but fails to complete the appraisal 
of the required number of parcels for 2006 and subsequently fails to complete the appraisal of the required number of 
parcels for 2007.

(5-3-03)

January 2003 (If requested.) - Informational Progress Report

July 2003 - First Compliance Progress Report

Compliance - No Action

Noncompliance - Remediation Plan and Monitoring

January 2004 (If requested.) - Informational Progress Report

July 2004 - Second Compliance Progress Report

Compliance - No Action

Noncompliance -
Enforcement of Section 63-316, Idaho Code (State 

Tax Commission may start proceedings to take 
exclusive and complete control of the program.)

January 2003 (If requested.) - Informational Progress Report

July 2003 - First Compliance Progress Report

Compliance - No Action

January 2004 (If requested.) - Second Informational Progress Report

July 2004 - Second Compliance Progress Report

Compliance - No Action

January 2005 (If requested.) - Informational Progress Report

Compliance - No Action

July 2005 - Third Compliance Progress Report

Compliance - No Action

January 2006 (If requested.) - Informational Progress Report

July 2006 - Fourth Compliance Progress Report

Compliance - No Action

Noncompliance - Remediation Plan and Monitoring

January 2007 (If requested.) - Informational Progress Report

July 2007 - Fifth Compliance Progress Report

Compliance - No Action

Noncompliance -
Enforcement of Section 63-316, Idaho Code (State 

Tax Commission may start proceedings to take 
exclusive and complete control of the program.)
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IDAPA 37 - DEPARTMENT OF WATER RESOURCES

37.02.03 - WATER SUPPLY BANK RULES

DOCKET NO. 37-0203-1001 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this 
agency has initiated proposed rulemaking procedures. The action is authorized pursuant to Section 42-1762, Idaho 
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose 
of the proposed rulemaking and the principle issues involved:

The Department of Water Resources (IDWR) manages the Water Supply Bank (Bank) for the Water Resource 
Board. The only fees currently associated with the Bank result from the rental of water from the Bank. In accordance 
with the Water Supply Bank Rules, IDWR retains 10% of the gross amount received from a rental. The remaining 
90% is paid to the water right holder. However, under the current fee structure, the cost of operating the Bank exceeds 
the net revenue.

One of the more common uses of the Bank is to protect unused water rights from forfeiture. Interest in the Bank 
as a mechanism to protect water rights from forfeiture will co ntinue to increase as partial decrees are issued in the 
Snake River Basin Adjudication. Many of those rights may no longer be in use and need protection from forfeiture. 
Under the curr ent program s tructure, a right holder receiv es fu ll pr otection fr om forf eiture, bu t pr ocessing l ease 
applications requires a considerable amount of staff time and there are no fees associated with leasing a water right 
into the Bank. If a water right leased into the Bank is never rented from the Bank, IDWR is not compensated for the 
cost of processing the application and maintaining the lease.

IDWR does not have sufficient funding from the general appropriation to subsidize operation of the Bank for the 
Water Resource Board. IDWR has limited staff resources available to operate the Bank. Interest and activity in the 
Water Supply Bank has grown considerably over the past few years and IDWR has incurred a significant application 
backlog. If IDWR does not allocate additional staff resources to the program, the application backlog will continue to 
grow. The ap plication b acklog results in u nfulfilled exp ectations f or w ater u sers, l oss of  agri cultural pro duction, 
missed economic opportunity for local economies, and reduced tax revenue for the State of Idaho.

The proposed rule change is necessary to pay for additional staff to operate the Water Supply Bank and maintain 
the level of service essential to satisfy the purpose of the program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

1. Increase the rental fee percentage retained by IDWR from 10% to 25%.

Section 4 2-1763, Idah o Co de, pro vides t hat t he rent al of  water fr om t he Water S upply Ban k mus t be 
approved by the director of the Department of Water Resources. Subsection 37.02.03.035.01 of the Water 
Supply Bank Rules provides that 10% of the gross amount received from a rental shall be credited to the 
Department's Water Administration Account. In acco rdance with Section 42-1762, Idaho Code, the Board 

Tuesday, September 21, 2010 at 9:00 a.m.

Idaho Department of Water Resources
322 East Front Street, Boise, Idaho

6th floor conference room A
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has adopted rules governing the management, control and use of water to and from the water supply bank. 
The increase in the ren tal fee pe rcentage being retained by IDWR is necessary for the ord erly and proper 
management of the water supply bank and is consistent with Sections 42-1762, and 42-1763, Idaho Code, 
and the existing Water Supply Bank Rules.

2. Impose a lease application filing fee of $250 per water right.

Section 42-1762(1), Idaho Code, directs the Water Resource Board to adopt rules and regulations governing 
the Water Supply Bank. Section 42-1762(2), Idaho Code, authorizes the Water Resource Board to contract 
with lessors and lessees to facilitate the rental of water. The lease application filing fee is being imposed as a 
rule is necessary to s ecure a s ource of money to p rovide an adequate workforce to efficiently operate and 
manage the water supply bank and is consistent with Sections 42-1762 and 42-1763, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: P ursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule or the hearing schedule, contact Monica VanBussum at 208-287-
4907 or monica.vanbussum@idwr.idaho.gov.

Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments 
submitted at a public hearing carry the same weight as oral testimony.

DATED this 30th day of July, 2010.

Shelley Keen, Section Manager
Water Rights Section
Idaho Department of Water Resources
322 East Front Street
P.O. Box 83720
Boise, Idaho 83720-0098
Phone: 208-287-4947
FAX: 208-287-6700

THE FOLLOWING IS THE PROPOSED TEXT FOR FEE DOCKET NO. 37-0203-1001

025. ACQUISITION OF WATER RIGHTS FOR THE BOARD'S WATER SUPPLY BANK (RULE 25).

01. General. The Board may purchase, lease, accept as a gift or otherwise obtain rights to natural flow 
or s tored w ater and cr edit t hem t o t he Board’s w ater supply b ank. Th ese water rights m ay then be divided o r 
combined into more marketable blocks provided that there is no injury to other right holders, or enlargement of use of 
the water rights, and the change is in the local public interest. Any person proposing to sell or lease water rights to the 
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Board’s water supply bank, or to otherwise make water available through the water supply bank for the purposes of 
Section 4 2-1763A, Idah o C ode, sha ll fi le a co mpleted ap plication with the Directo r on a form s o r in a fo rmat 
provided b y t he D epartment an d pr ovide su ch ad ditional information as  the B oard or Directo r may  requ ire in 
evaluating the proposed transaction. The completed application form shall s tate the period of t ime a wat er right is 
offered for lease, or the period of time that storage water will be released for fish migration purposes in accordance 
with Section 42-1763A, Idaho Code, and the payment terms, if any, requested by the applicant. (7-1-93)

02. Application. Submitted with the completed application shall be: (7-1-93)

a. Evidence that the water right has been recorded through court decree, permit or license issued by 
the Department. If the right is included in an ongoing adjudication, a copy of the claim is required; (7-1-93)

b. Proof of current ownership of the water right by the applicant; (7-1-93)

c. Information that the water right has not been lost through abandonment, or forfeiture as defined by 
Section 42-222(2), Idaho Code; (7-1-93)

d. Evidence to demonstrate the relative availability of water in the source to fill the water right; and
(7-1-93)

e. The written consent of such company, corporation or irrigation district to the proposed sale or lease 
must accompany the application if the right to the use of the water, or the use of the diversion works or irrigation 
system is  represented b y shares o f s tock in a company or c orporation, or  i f su ch w orks or  system is owned or  
managed by an irrigation district. (7-1-93)

f. An application filing fee of two hundred fifty dollars ($250) per water right. (        )

03. Review. Upon receipt of the completed application the Director will review it for completeness and 
make such further review as he deems necessary to adequately brief the Board on the proposed transaction. (7-1-93)

04. Inadequate Application. If an application is not complete, the Director will correspond with the 
applicant t o obtain th e n eeded information. I f th e r equested information i s n ot r eturned in  th irty ( 30) d ays, th e 
application will no longer be considered a valid request to place a water right into the Board’s water supply bank.

(7-1-93)

05. Consideration. The Board may consider an application at any regular or special meeting. (7-1-93)

06. Criteria. The Board will consider the following in determining whether to accept an offered water 
right into the Board’s water supply bank: (7-1-93)

a. Whether the applicant is the current owner, ti tle holder or con tract water user of the water right 
proposed to be transferred to the Board’s water supply bank or has authority to act on behalf of the owner; (7-1-93)

b. Whether all necessary consents have been filed with the Board; (7-1-93)

c. Whether the information available to the Board indicates that the water right has been abandoned or 
forfeited; (7-1-93)

d. Whether the offering price or requested rental rate is reasonable; (7-1-93)

e. Whether acquisition of the water right will be contrary to the State Water Plan; (7-1-93)

f. Whether the application is in the local public interest as defined in Section 42-1763, Idaho Code;
(7-1-93)

g. The probability of selling or renting the water right from the Board’s water supply bank. (7-1-93)
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h. Whether there are sufficient funds on hand to acquire the water right for the Board’s water supply 
bank, provided th at, if th ere ar e insufficient f unds, or if in  the o pinion o f th e Bo ard, ex isting f unds sh ould not 
immediately be expended for s uch acq uisition, the Board may fi nd t hat t he w ater ri ght s hould be acquired on  a 
contingency basis, with payment to be made to the seller or lessor only after water is subsequently sold or rented from 
the Board’s water supply bank, and (7-1-93)

i. Such other factors as determined to be appropriate by the Board. (7-1-93)

07. Resolution of Board. The Board may by resolution accept an application to sell or lease a water 
right to the Board’s water supply bank, or to otherwise make water available through the water supply bank for the 
purposes of Section 42-1763A, Idaho Code. An application to lease together with the resolution accepting it becomes 
a lease and the water right is placed into the Board’s water supply bank upon adoption of the resolution. A resolution 
accepting an application to sell a right to the Board’s water supply bank will provide authority for the chairman of the 
Board to enter an agreement to purchase the water right. The resolution may include conditions of approval, including 
but not limited to, the following: (7-1-93)

a. A condition providing the length of time the water right will be retained in the Board’s water supply 
bank. (7-1-93)

b. A condition describing the terms for payment to the owner of the water right and the sale or rental 
price from the Board’s water supply bank. (7-1-93)

c. Other conditions as the Board determines appropriate, including a condition recognizing that water 
is being made available through the water supply bank pursuant to the provisions of Section 42-1763A, Idaho Code, 
for purposes of fish migration. (7-1-93)

08. Placement of Water Right. Effect of  placement of  a water righ t into the Board’s water supply 
bank. (7-1-93)

a. Upon acceptance of a water r ight into the Board’s water supply bank, the owner of the right may 
withdraw the right within thirty (30) days of acceptance into the bank if the owner does not agree with the conditions 
of acceptance. (7-1-93)

b. Upon acceptance of a water right into the Board’s water supply bank, the owner of the water right is 
not authorized to continue the diversion and use of the right while it is in the Board’s water supply bank, unless the 
water right is for hydropower and is placed in the Board’s water supply bank to be released for salmon migration and 
power production purposes. (7-1-93)

c. A water right which has been accepted shall remain in the Board’s water supply bank for the period 
designated by the Board unless removed by resolution of the Board. (7-1-93)

d. The owner of the water right shall remain responsible to take actions required to claim the water 
right in an adjudication or other legal action concerning the water right and to pay taxes, fees, or assessments related 
to the water right. (7-1-93)

e. The forfeiture provisions of Section 42-222(2), Idaho Code are t olled during the time period the 
water right is in the Board’s water supply bank, pursuant to the provisions of Section 42-1764, Idaho Code. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

035. HANDLING OF MONEY ASSOCIATED WITH THE BOARD'S WATER SUPPLY BANK (RULE 
35).
Payments received by the Department from the sale or rental of water rights from the Board’s water supply bank shall 
be handled as follows: (7-1-93)
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01. Credited Amount. Ten Twenty-five percent (1025%) of the gross amount received from the sale or 
rental of a water  right from the Board’s water  supply bank shall be credited to the Water Administration Account 
created by Section 42-238a, Idaho Code, or to the federal grant fund if the payment is received from a federal agency, 
for administrative costs of operating the Water Supply Bank. (5-3-03)(        )

02. Excess Funds. Any funds in excess of the amount needed to compensate the owner of the water 
right in accordance with th e resolution acceptin g the water right into th e B oard’s water s upply bank and  the 
administrative c harge o f Ru le Su bsection 0 35.01 shall be cr edited to the Water Management Accou nt cr eated b y 
Section 42-1760, Idaho Code, for use by the Board for the purposes of Rule 1. (7-1-93)
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37.03.10 - WELL DRILLER LICENSING RULES

DOCKET NO. 37-0310-1001 

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 42-238(6), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

Continuing education credits required for license renewal for licensed drillers will be reduced from the current 
sixteen u nits to  f ourteen u nits to coincide wit h t he number of cred its available thro ugh the various s eminars and 
workshops.

Definitions will be updated to be consistent with those found IDAPA 37.03.09, “Well Construction Standards 
Rules,” updated in 2009.

Application requirements relating to experience and compliance history of the applicant renewing or obtaining a 
license will be updated to be consistent with Idaho Code.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: P ursuant t o S ection 67-5220(1), I daho Co de, negotiated rul emaking was 
conducted. The Notice of Intent to  Promulgate Rules -  Negotiated Rulemaking was published in  the July 7, 2010 
Idaho Administrative Bulletin, Vol. 10-7. A public meeting was held on the negotiated rulemaking on Friday, July 9, 
2010 at 9:00 am.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Chad Hersley @ 287-4930.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 22, 2010.

DATED this July 30, 2010.

Chad Hersley, Technical Hydrogeologist 
Idaho Department of Water Resources
322 East Front Street
P.O. Box 83720
Boise, Idaho 83720
Telephone: 208-287-4930
FAX 208-287-6700
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THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 37-0310-1001

010. DEFINITIONS (RULE 10).
Unless the context otherwise requires, the following definitions govern these rules. (4-5-00)

01. Abandonment. Filling, plugging or otherwise rendering a well to a condition that it cannot be 
used to produce or dispose of water or other fluids and it is not a conduit for waste or contamination of ground water
See Decommissioned Well. (4-5-00)(        )

02. Adequate Supervision. Inspection and observation of each drilling operation and the associated 
drilling s ite b y th e li censed d riller th at h as r esponsible charge d uring th e critical p hases o f drilling to  ass ure 
compliance with well construction standards and drilling permit conditions. (4-5-00)

03. Applicant. An individual that submits to the department a complete application for  a license or 
operator’s permit or a company that submits a complete application for a license. (4-5-00)

04. Area of Drilling Concern. An area designated by the director in accordance with Section 42-238, 
Idaho Code, within which special drilling procedures and equipment are needed to prevent waste or contamination of 
the ground water. (4-5-00)

05. Auxiliary Equipment. Powered equipment, other than the drill rig, used for grouting, installing or 
advancing casing, welding casings and screens, and other tasks necessary for drilling a well. (4-5-00)

06. Board. The Idaho Water Resource Board. (4-5-00)

07. Bond. A cash or surety bond obtained by a licensed driller or company payable to the director to 
provide funding for abandonment or repair should the driller fail to comply with well construction standards, and to 
allow information to b e collected concerning the d rilling of the well i f the driller fails to s ubmit a ti mely, accurate 
driller’s report. (4-5-00)

08. Bottom Hole Temperature of an Existing or Proposed Well. The  temperature of t he gr ound 
water encountered in the bottom of a well or borehole. (        )

089. Company. A firm, co -partnership, corporation o r association licens ed in accordance wi th these 
rules to drill or contract to drill wells. (4-5-00)

0910. Compliance History. An applicant’s record of compliance with the laws and rules of Idaho and 
other states relating to drilling of wells. The record includes, but is not limited to, the applicant’s record of obtaining 
and complying with  d rilling permits; filing accurate and complete well d riller’s reports on time; adhering to well 
construction standards and other rules relating to drilling; and the number, nature and resolution of violations of laws, 
rules and conditions on licenses, operator’s permits and drilling permits. (4-5-00)

101. Continuing Education. Education or t raining p ertinent to  t he drilling in dustry and th e 
construction, modification or abandonment decommissioning of wells. (4-5-00)(        )

112. Continuing Education Committee (CEC). A committee appointed by the director whose purpose 
is to review and approve activities acceptable for related to continuing education credit. (4-5-00)(        )

1213. Credit Unit. The unit of measurement for continuing education requirements. (4-5-00)

1314. Critical Phases of Drilling. Drilling tasks that require the added experience of a licensed driller to 
assure completion of the well in accordance with the well construction standards and conditions of drilling permits. 
These tasks include, but are not limited to, placement of required casings and seals, testing of casings and seals, and 
resolving p roblems s uch as casing or jo int f ailures, h eaving f ormations, lost cir culation, an d en countering h igh 
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pressure or high temperature water. (4-5-00)

15. Decommissioned (Abandoned) Well. A ny w ell w hich has  been perm anently remo ved fr om 
service an d filled  o r p lugged in  acco rdance with  th ese ru les s o as to  meet th e in tent o f th ese rules. A  p roperly 
decommissioned well will not: (        )

a. Produce or accept fluids; (        )

b. Serve as a conduit for the movement of contaminants inside or outside the well casing; or (        )

c. Allow the movement of surface or ground water into unsaturated zones, into another aquifer, or 
between aquifers. (        )

1416. Department. The Idaho Department of Water Resources. (4-5-00)

1517. Director. T he d irector of  t he I daho Department of Water Re sources or  hi s du ly authorized 
representative. (4-5-00)

1618. Drilling or Well Drilling. The act of con structing a new w ell, or  modif ying, changing the  
construction, or abandoning decommissioning an existing well. (4-5-00)(        )

1719. Drilling Permit. Authorization by the department to  drill a well as p rovided in Section 42-235, 
Idaho Code. (4-5-00)

1820. Drilling Site. Th e l ocation o f th e d rill rig and i mmediate ar ea where the drill r ig an d auxiliary 
equipment are set up to drill a well. (4-5-00)

21. Global Positioning System (GPS). A global navigational receiver unit and satellite system used to 
triangulate a geographic position. (        )

1922. License. A certificate is sued by the director t o an individual or  a co mpany u pon meeting  the 
requirements of Section 42-238, Idaho Code, and these rules authorizing the drilling of wells permitted in accordance 
with Section 42-235, Idaho Code. (4-5-00)

2023. Licensed Driller. An individual having a l icense to drill wel ls and is  authorized and required to 
supervise operators in the state of Idaho. (4-5-00)(        )

2124. Modify. To deepen a well, increase or decrease the diameter of the casing or the well bore, install a 
liner, place a screen, perforate existing casing or liners, alter the seal between the casing and the well bore, or alter the 
well to not meet well construction standards. (4-5-00)

2225. Operator. An individual holding either a class I or class II operator’s permit issued in accordance 
with these rules. (4-5-00)

2326. Operator’s Permit. A certificate issued by the director upon meeting the requirements of Section 
42-238, Idaho Code, and these rules allowing the holder to operate a drill rig as provided in these rules. (4-5-00)

2427. Principal Driller. A licensed driller in responsible charge of a company’s drilling activities, which 
has been designated the principal driller by the company with the department. (4-5-00)

2528. Responsible Charge. The responsibility for direction and control of a drilling operation to meet the 
requirements of these rules including, but not limited to, the following activities: (4-5-00)

a. Contracting to drill a well; (4-5-00)

b. Coordinate w ith p roperty owner to  locate a wel l to  comply with ap plicable wel l co nstruction 
standards; (4-5-00)
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c. Setting up drilling equipment at the drilling site; (4-5-00)

d. Drilling operations; and (4-5-00)

e. Testing the adequacy of casing and seal; (4-5-00)

f. Properly completing the well. (        )

29. Start Card. An expedited drilling permit process for the construction of cold water Single Family 
residential wells. (        )

2630. Well. An art ificial excavation or ope ning in the ground more than eighteen (18) feet in vertical 
depth below land surface by which ground water of any temperature is  sought or obtained. The depth of a well i s 
determined by measuring the maximum vertical distance between the land surface and the deepest portion of the well. 
Any water encountered in the well is  considered to be obtained for the purpose of these rules. Well also means any 
waste disposal and injection well as defined by Section 42-3902, Idaho Code. (4-5-00)

2731. Well Construction Standards. IDAPA 37.03.09, “Well Construction Standards Rules,” adopted 
by the board. (4-5-00)

2832. Well Driller’s Report or Driller’s Report. A  r eport r equired by  S ection 42 -238, I daho Co de, 
describing drilling of the well and supplying information required on forms provided by the department. (4-5-00)

2933. Well Log. A diary maintained at the drilling site on forms acceptable to the department to record 
the daily progress and nature of drilling operations and that describe, in particular, pertinent geologic conditions, 
any problems encountered and methods used to resolve them consistent with Section 42-238, Idaho Code.

(4-5-00)(        )

3034. Well Rig or Drill Rig. Any power-driven percussion, rotary, boring, digging, jetting, or augering 
machine used in the drilling of a well. (4-5-00)

011. -- 019. (RESERVED).

020. APPLICABILITY OF LICENSING REQUIREMENTS (RULE 20).

01. Licensing Requirements. A well shall o nly be d rilled b y or u nder th e r esponsible charge o f a 
licensed driller except that a property owner, who is not licensed, can construct a well on his property for his own use 
without the aid of power-driven mechanical equipment. (4-5-00)

02. Driller to Have Responsible Charge of Other Workers. A licensed driller shall have responsible 
charge of all others engaged in a well drilling operation. (4-5-00)

03. Operators to Have Permits. An individual ass isting a licensed d riller wh ose d uties include 
operation of a d rill r ig or auxiliary equipment shall possess an operator’s permit as p rovided in  these rules. If the 
driller is n ot present at the well site at all tim es that drilling operations are being  conducted, one or more of thos e 
operating the eq uipment in  t he driller’s ab sence s hall h ave a clas s II o perator’s p ermit. The driller shall p rovide 
adequate supervision of class II operators. An individual having a clas s I operator permit shall be s upervised by a 
licensed driller or a class II operator at all times when operating the drill rig or auxiliary equipment. (4-5-00)

04. Laborer Exempted. An individual whose duties at the drilling site do not include operation of the 
drill rig or auxiliary equipment at any time is not required to have either a driller’s license or an operator’s permit.

(4-5-00)

05. Company to be Licensed. No company shall drill or contract to drill a well or wells unless the 
company has been issued a license and has employed a principal driller as described in accordance with these rules.

(4-5-00)
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06. Drillers to Decommission (Abandon) Wells. Only licensed drillers may decommission (abandon)
wells, except that wells may be decommissioned (abandoned) by the owner after receiving a specific waiver from the 
Director. (4-5-00)(        )

(BREAK IN CONTINUITY OF SECTIONS)

030. OBTAINING A LICENSE FOR AN INDIVIDUAL DRILLER (RULE 30).

01. Application Requirements. An ind ividual d esiring a l icense s hall file with the dep artment a 
completed application on a form provided by the department accompanied by the following: (4-5-00)

a. The application fee required by Section 42-238, Idaho Code. (4-5-00)

b. Written documentation of drilling experience, compliance history, and the names and addresses of 
three (3) references to confirm the applicant’s drilling experience. (4-5-00)

c. A list of all drill rigs used by or under the responsible charge of the applicant providing the make, 
model, and type. (4-5-00)

d. The names and addresses of all li censed drillers and permitted operators that will wo rk under the 
responsible charge of the applicant. (4-5-00)

02. Experience Requirements. (4-5-00)

a. An applicant shall have a minimum of thirty twenty-four (3024) months of drilling experience. An 
applicant will b e credited with one (1) mo nth o f d rilling ex perience fo r each  one hundred six ty ( 160) h ours o f 
employment as a driller or operator, or the equivalent, as determined by the director. Experience drilling monitoring 
wells, g eothermal well s o r o ther cas ed w ells wi ll be cr edited as  experience by the Dir ector i f the equ ipment and 
drilling methods are applicable to water well construction. (4-5-00)(        )

b. An applicant for driller’s license shall submit evidence to establish that the applicant, as an operator 
or driller, has successfully constructed a s ufficient number of wells  within the pr eceding thirty twenty-four (3024) 
months to demonstrate competency. Evidence of this experience can be demonstrated by the submission of driller’s 
reports bearing the applicant’s signature, well reports upon which the driller having responsible charge attests that the 
applicant drilled the wells or other documentation acceptable to the director. (4-5-00)(        )

c. Twelve (12) of the thirty twenty-four (3024) months drilling experience must have occurred within 
the five (5) year period immediately preceding the filing of the application. (4-5-00)(        )

d. Successful completion of classroom study in geology, well drilling, map reading, and other related 
subjects may be substituted for up to, but not exceeding, twelve (12) months of drilling experience. The director will 
determine the number of months of classroom study, up to twelve (12), to be credited as experience. (4-5-00)

03. Examination. An ap plicant determin ed by  the direct or to  have adeq uate exp erience and  an 
acceptable compliance h istory, as co nfirmed b y references acceptable to th e d irector, i s el igible to tak e a written 
examination. Th e examination m ay in clude sep arate sections a nd shall test th e applicant's k nowledge o f th e 
following: (4-5-00)

a. Idaho st atutes and  rul es rel ating to app ropriation an d us e of  gro und w ater, well d rilling, 
construction and use of injection wells and geothermal wells, and well driller licensing under the provisions of Title 
42, Idaho Code. (4-5-00)

b. Land description by government lot, quarter-quarter, section, township and range, and the use of 
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portable GPS units. (4-5-00)(        )

c. Geologic material identification including the use of correct terminology in describing the geologic 
material. (4-5-00)

d. Well c onstruction principles relating t o the proper d esign, c onstruction, d evelopment, and 
abandonment of wells. (4-5-00)

e. The occurrence, nature, and movement of ground water. (4-5-00)

f. The use of various types of drill rigs and auxiliary equipment. (4-5-00)

031. OBTAINING A LICENSE FOR A COMPANY (RULE 31).

01. Application Requirements. A company shall file with the department a complete application for a 
company license upon a form provided by the department to be accompanied by the following: (4-5-00)

a. The application fee required by Section 42-238, Idaho Code. (4-5-00)

ba. The names and addresses of three (3) disinterested persons not affiliated with the company, whom 
the department can contact for information regarding the company’s past well drilling operations, if any, and related 
business activities. (4-5-00)(        )

cb. A complete record of the compliance history of the company and the owners and employees of the 
company. (4-5-00)

dc. Designation of a principal driller who shall be a full time employee of the company and shall drill 
wells only for the company. A licensed driller who renders only occasional, part-time or consulting drilling services 
to or for a company may not be designated as the principal driller. (4-5-00)

ed. The names and addresses of drillers and operators presently employed. (4-5-00)

fe. A lis t of all d rill r igs and other related equipment owned or used by the company providing the 
make, model, and type. (4-5-00)

02. Application Processing. Ap plications receiv ed u nder th is ru le will b e processed in  accordance 
with Rule 33. (4-5-00)

032. OBTAINING AN OPERATOR’S PERMIT (RULE 32).

01. Application for Class I Operator’s Permit. A licensed driller or company proposing to employ a 
class I operator shall submit a completed application on a form provided by the director. The application shall:

(4-5-00)

a. Be accompanied by the fee required by Section 42-238, Idaho Code. (4-5-00)

b. Be signed by the individual seeking the operator’s permit and the licensed driller or principal driller 
of the company proposing to employ the operator. (4-5-00)

02. Application for Class II Operator’s Permit. A licensed driller or company proposing to employ 
an individual who does not currently hold a class II operator’s permit shall submit the following: (4-5-00)

a. A completed application on a form provided by the department. (4-5-00)

b. The fee required by Section 42-238, Idaho Code. No fee is r equired if  the applicant is  presently 
permitted as a class I operator, but the expiration date of the permit when converted to a class II operator’s permit will 
remain as originally issued. (4-5-00)
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c. Documentation that the operator has successfully constructed a sufficient number of wells, or has 
constructed wells for a sufficient length of time, or a combination of both to demonstrate competency. (4-5-00)

03. Written Examination. An examination is not required for a class I operator’s permit. An otherwise 
qualified applicant for a class II operator’s permit shall obtain a satisfactory score on an examination as provided in 
Rule 3 4. Th e examination m ay be comprised o f sep arate s ections an d shall tes t th e ap plicant's knowledge o f th e 
following: (4-5-00)

a. Idaho st atutes and  rul es rel ating to app ropriation an d us e of  gro und w ater, well d rilling, 
construction and use of injection wells and geothermal wells, and well driller licensing under the provisions of Title 
42, Idaho Code. (4-5-00)

b. Land description by government lot, quarter-quarter, section, township, and range, and the use of 
portable GPS units. (4-5-00)(        )

c. Geologic m aterial identification in cluding th e u se o f co rrect ter minology in  describing g eologic 
material. (4-5-00)

d. Well drilling principles relating to proper design, construction, development, and abandonment of 
wells. (4-5-00)

e. The occurrence, nature, and movement of ground water. (4-5-00)

04. Operator Drills Only for Licensed Driller or Company. An  o perator s hall o nly d rill for th e 
licensed driller or company approved by the director. If an operator changes employment to another licensed driller or 
company, an application for an operator’s permit shall be filed as provided in this rule. The director may waive the 
examination requirement if the operator has a history of complying with these rules and the well construction 
standards. (4-5-00)(        )

05. Processing an Application for Operator’s Permit. The dep artment wil l process an ap plication 
for operator’s permit in accordance with Rule 33. (4-5-00)

033. PROCESSING APPLICATION FOR A DRILLER’S LICENSE OR OPERATOR’S PERMIT 
(RULE 33).

01. Incomplete Application. If an application is incomplete, not properly signed, or does not include 
the information required by these rules, the department will advise the applicant in writing of the deficiency. If the 
deficiencies are not satisfied within one hundred twenty ninety (12090) days of sending the notice of the deficiency, 
the application and supporting documents will be returned to the applicant will be vo id. The application fee i s not 
refundable. (4-5-00)(        )

02. Issuance of License. If the director, upon review of the application, determines that an applicant 
for license is qualified and the driller has subsequently taken and passed an examination, a notice will be sent to the 
applicant requesting a bond in an amount determined in accordance with Rule 60 be filed with the department. Upon 
receipt of a satisfactory bond, the director will issue a license to the applicant. (4-5-00)

03. Issuance of Operator’s Permits. If the director determines that an  applicant is qualified and has 
passed an examination, if required, the department will mail a notice and operator’s permit card to the principal driller 
on behalf of the applicant. (4-5-00)

04. Driller’s License or Operator's Permit Issued With Conditions or Denial of License or 
Operator's Permit. The Di rector may is sue a license or operator’s permit with  specific conditions or limitations 
based on  th e app licant’s experience and compliance h istory. If the director, after consulting with the Driller's 
Advisory Committee, established in Rule 80, determines that the applicant’s compliance history includes significant 
violations of well drilling laws and/or rules, including well construction standards, the director may deny the license 
or permit, refuse to issue for a specified time, or issue with conditions. The director may only consider the applicant’s 
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compliance history for the five (5) year period immediately preceding the application being filed. The Director may 
refuse to issue or renew a driller’s license permanently or for a designated period of time if the driller has previously 
constructed wells improperly or constructed a well without a valid driller’s license. If the Director determines that the 
applicant i s n ot q ualified, th e Di rector wil l d eny th e ap plication. Notice o f a d enied ap plication or a conditioned 
license or operator’s permit will be given to the applicant in accordance with IDAPA 37.01.01, “Rules of Procedure 
of the Idaho Department of Water Resources.” (4-5-00)(        )

034. EXAMINATION PROCEDURES (RULE 34).

01. Written Examination. W ritten ex aminations w ill b e o ffered at d epartment o ffices o n th e f irst 
Monday of each month quarter. If the first Monday is a legal holiday, written examination will be offered on the first 
Tuesday. Re-examination may be t aken at a regularly scheduled examination date during a following month quarter
and shall be scheduled with the department office originally testing the applicant. (4-5-00)(        )

02. Oral Examination. Succes sful pas sage of an oral exam ination may  satisfy all  or  a p art of the 
written testing requirements under the following circumstances: (4-5-00)

a. The applicant requests an oral rather than a written examination and shows cause acceptable to the 
director why the examination should be oral rather than written. Applicants desiring to take the examination orally 
shall request that an oral examination be scheduled allowing at least fifteen (15) days to set an examination date.

(4-5-00)

b. The director  determin es that b ecause of the  app licant’s comp liance his tory, add itional tes ting i s 
needed to determine the applicant’s qualifications. (4-5-00)

03. Examination Scoring. The applicant shall pass each section of the examination with a score of 
seventy percent (70%) or higher. (4-5-00)

04. Assistance Must Be Authorized. The use of written materials, equipment or other individuals to 
assist an applicant during an examination is prohibited unless specifically authorized by the department. An applicant 
receiving unauthorized assistance during an examination may be disqualified and the application may be rejected. An 
application filed by a disqualified applicant will not be processed for a period of up to one (1) year from the time of 
disqualification. (4-5-00)

035. EXPIRATION AND RENEWAL OF LICENSE (RULE 35).

01. Expiration of Licenses. All licenses shall expire on March 31 during the second year after 
issuance. All licenses expire at the end of the licensing period for which they are issued. The licensing period begins 
April 1 and ends March 31 of the second year following issuance. (4-5-00)(        )

02. Renewal Application. A licen se m ay b e r enewed b y s ubmitting a licen se r enewal ap plication 
including the following: (4-5-00)

a. A completed application on a form provided by the department. An application to renew a license 
for an individual licensed driller shall be signed by the individual and an application to renew a license for a company 
shall be signed by the principal driller. (4-5-00)

b. The renewal fee required by Section 42-238, Idaho Code. (4-5-00)

c. A n ew b ond o r co ntinuation cer tificate f or an  ex isting bond co vering th e licen sed d riller o r 
company. (4-5-00)

d. If the application is  for r enewal of a licen se held by an ind ividual, t he application shall include 
verification that the applicant has obtained the required continuing education credits. (4-5-00)

03. Continuing Education Requirements. Eight (8) credit units are required for renewal of a license 
for an individual for the licensing period beginning April 1, 2001. Sixteen Fourteen (164) credit units are required for 
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renewal of a license for an individual for any licensing period beginning on or after April 1, 20022011.
(4-5-00)(        )

04. Welding Competency. A driller that has been issued a No tice of Violation for welding that does 
not comply with the well construction standards may be required to obtain a certificate of welding competency, from 
the American Welding Society or similar organization, if the driller has been issued a Notice of Violation for welding 
that does not comply with the well construction standards. (4-5-00)(        )

036. EXPIRATION AND RENEWAL OF AN OPERATOR’S PERMIT (RULE 36).

01. Expiration of Operator’s Permits. Class I and class II operator’s permits shall expire on March 
31 of the same year that the license of the licensed driller and company employing the operator expires. (4-5-00)

02. Renewal Application. An operator’s permit may be renewed by submitting to the department an 
application for renewal including the following: (4-5-00)

a. A completed application on a form provided by the department. The operator seeking renewal and 
the driller under whose responsible charge the operator works shall sign the form. (4-5-00)

b. The renewal fee required by Section 42-238, Idaho Code. (4-5-00)

c. For renewal of a class II operator’s permit, verification of the required continuing education credit 
units. (4-5-00)

03. Continuing Education Required for Renewals. Eight credit units are required for renewal of a 
class II operator’s permit for the two (2) year licensing period beginning April 1, 2001. Sixteen Fourteen (164) credit 
units are required for renewal of a clas s I I operator’s permit for  a l icensing period beginning on or after April 1, 
20022011. (4-5-00)(        )

04. Welding Competency. An operator's work that has resulted in a Notice of V iolation for weld ing 
that does n ot co mply with th e Well Co nstruction S tandards may be r equired t o obtain a cert ificate o f w elding 
competency, from the American  Welding Society or s imilar organization, if the operator's work has resulted in a 
Notice of Violation for welding that does not comply with the Well Construction Standards. (4-5-00)(        )

037. PROCESSING APPLICATION TO RENEW LICENSE OR OPERATOR’S PERMIT (RULE 37).

01. Processing Applications for Renewal. Ap plications f or renewal will b e p rocessed in  th e o rder 
received by the department. The department shall receive a complete application for renewal no later than March 15 
to assure that the license or operator’s permit will remain in force without interruption. If the director determines that 
the application is co mplete and the applicant is  qualified, the license or operator’s permit will b e renewed for the 
period ending on March 31 of the second year after approval of the renewal. (4-5-00)

02. Regulatory Compliance Required for Renewals. A license or oper ator’s per mit w ill not  be  
renewed if the applicant has not submitted all required driller’s reports, applications for drilling permits, fees, agreed 
civil penalties, has not complied with all orders requiring repair or abandonment of improperly constructed wells or is 
not otherwise in compliance with Sections 42-235 and 42-238, Idaho Code, and the applicable rules. (4-5-00)

03. Compliance History. If t he Director determines, after consulting the Driller's Advisory 
Committee, that the app licant has exh ibited an unacceptable compliance h istory, th e Director  m ay deny renewal, 
refuse renewal for a specified time, or renew with conditions, including but not limited to an increased bond amount. 
Up to five (5) years of the most recent licensed or permitted history may be considered to determine compliance.

(4-5-00)(        )

04. Renewal of Expired Licenses or Operator’s Permits. A license or an operator’s permit which has 
expired or otherwise not been in effect for a period not exceeding three (3) years shall be renewed in accordance with 
the requirements of Rule 35 or Rule 36 as appropriate. An applicant for renewal shall provide verification of earned 
credit units required for the entire period since the license or class II operator’s permit was last issued. If a license or 
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operator’s permit has been expired or otherwise not effective for a period of more than three (3) years, an application 
for a new license shall be submitted in accordance with Rule 30 for an individual license, Rule 31 for a company or 
Rule 32 for an oper ator’s permit. The director may w aive the examination requ irement if the applican t has  been 
previously licensed or permitted in the state of Idaho. (4-5-00)

05. Reuse of Identification Numbers. The iden tification num ber as signed to a li cense by the 
department will not be reused if the license has been expired or otherwise not in effect for three (3) years or more 
except, at the director’s discretion, the number may be reissued to the original owner. (4-5-00)

06. Condition or Denial of an Application for Renewal. If the Director determines that the applicant 
has not or cannot fully comply with these rules, a license or operator’s permit may be issued with conditions. If the 
Director determines that th e ap plicant is  n ot q ualified, the Director will deny th e ap plication. When th ere ar e 
significant do cumented v iolations o f wel l d rilling laws and/or r ules, in cluding wel l co nstruction s tandards, th e 
Director will may consult with the Driller's Advisory Committee, created in accordance with Rule 80, prior to making 
a d ecision to is sue a con ditional licen se o r op erator's permit or  t o d eny an  app lication bas ed on t he app licant's 
compliance hi story. N otice of a den ied app lication or a cond itioned l icense w ill be gi ven as p rovided i n ID APA 
37.01.01, “Rules of Procedure of the Idaho Department of Water Resources.” (4-5-00)(        )

038. -- 049. (RESERVED).

050. DUTIES AND RESPONSIBILITIES OF DRILLERS, COMPANIES AND OPERATORS (RULE 
50).

01. Licensed Drillers and Principal Drillers. All licensed drillers and principal drillers shall:
(4-5-00)

a. Allow drilling only by those authorized by and under the supervision required by these rules and 
according to any conditions of the license or permit. (4-5-00)

b. Complete each  wel l in  comp liance wi th IDAPA 37 .03.09, “ wWell cConstruction sStandards 
Rules,” and drilling permit conditions. (4-5-00)(        )

c. Have a valid cash or surety bond in effect, as defined in Rule 60. (4-5-00)

d. Have the licens e numb er dis played in a con spicuous place on the dr ill rig u sing a metal 
identification plate provided by the department or other permanent marking approved by the director. The displayed 
license number shall represent the company or individual driller license under which the well is being drilled. One 
plate will be issued upon initial licensure with replacement and additional plates available for a fee. (4-5-00)

e. Keep current th e d epartment’s lis t of o perators and d rillers employed b y th e licensed d riller o r 
company, including current addresses for the company, drillers, and operators. The licensed driller or principal driller 
shall be held responsible for all drilling activity of a driller or operator under their supervision until such notification 
has been submitted in writing to the department that the driller or operator is n o longer employed by the licensed 
driller or company. (4-5-00)

f. Have at the drilling site the driller’s license and drilling permit or other written authorization from 
the director to drill the well. (4-5-00)

g. Only drill wells in contaminated areas identified by the department or in areas of drilling concern 
so designated by the department with specific written authorization of the director. Verbal authorizations to drill and 
pre-approved drilling permits (start cards) do not authorize drilling in these areas. (4-5-00)

h. Only drill a pu blic drinking water supply well, as def ined in IDAPA 58.01.08, “Idaho Rules for 
Public Drinking Water Sy stems,” low tem perature g eothermal resource or geo thermal resource well  with specific 
written authorization from the director. Verbal authorizations and pre-approved start card permits (start cards) are not 
authorized for these uses. (4-5-00)(        )
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i. Monitor and record bottom-hole temperature in areas where low temperature geothermal resources 
are known or s uspected or w hen t he w ell i s bei ng constructed pur suant to ID APA 37. 03.09, Ru le 30 , as a l ow 
temperature geothermal resource well. Bottom-hole temperature of every well being constructed pursuant to IDAPA 
37.03.09, Rule 30, must be measured, recorded, and reported on the well drillers report. (        )

ij. Maintain a daily well log at the drilling site on a form acceptable to th e department bearing the 
initials of the driller or operator recording information during the work shift. The well log shall be available for 
review by department personnel at the well site. The following information shall be recorded: and as  required by 
Section 42-238(11), Idaho Code. Per tinent data required to  be recorded on the daily log must include information 
sufficient to complete a well drillers report acceptable to the Director. (4-5-00)

i. Borehole lithology; (4-5-00)

ii. Water bearing zones; (4-5-00)

iii. Static water levels; (4-5-00)

iv. Bottom hole temperature; (4-5-00)

v. Casing and sealing placement status; (4-5-00)

vi. A description of problems encountered; and (4-5-00)

vii. The driller shall retain the well log for at least one (1) year after the driller’s report is submitted to 
the department. (4-5-00)(        )

jk. Submit driller’s reports, acceptable to the Director, on forms approved by the department within 
thirty (30) days following removal of the drill rig from the drilling site at completion of the well. Driller’s reports 
shall be pr epared from information recorded on  t he daily  well l og. Dr iller’s r eports r eturned t o th e d riller due to  
deficiencies must be corrected and returned to the department within thirty (30) days of mailing by the department.

(4-5-00)(        )

kl. Attach a well  tag supplied by the department to every well drilled for which a drilling permit is 
required. The tag shall be affixed permanently to the cas ing, or other permanent object attached to the well, by a 
method approved by the Director prior to removing the well rig from the drilling site. (4-5-00)

lm. Cause all d rilling activity under the supervision o f the driller to  cease wh en the driller’s license 
expires, becomes invalid, or is suspended or revoked. (4-5-00)

02. Companies. Companies shall: (4-5-00)

a. Have a principal driller designated with the department at all times. (4-5-00)

b. Notify the department wi thin ten  (10) days of the principal driller leav ing employment wi th the 
company. The company’s license shall immediately become void and of no effect when the principal driller leaves 
employment with th e co mpany an d shall r emain so  u ntil the department has b een notified in  w riting t hat a n ew 
principal driller has been employed and designated by the company. Failure to designate a principal driller within 
ninety (90) days of the departure of the designated principal driller is cause for the director to take action to cancel the 
company’s license. (4-5-00)

c. Maintain a bond in force at all time as required in Rule 60. (4-5-00)

03. Operators. Operators shall: (4-5-00)

a. Have in their possession a valid operator’s permit while drilling wells. (4-5-00)

b. Only drill wells as authorized by the operator’s permit. (4-5-00)
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c. Maintain a complete and accurate well log at the drilling site. (4-5-00)

d. Co-sign with the driller a driller’s report upon completion of the well. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

070. CONTINUING EDUCATION (RULE 70).

01. Requirements. Every licensed driller and or permitted operator shall must have earned at the time 
of license or permit renewal the applicable number of credit units required by these rules. The credit units shall have 
been obtained during the licensing period preceding the application for renewal. (4-5-00)(        )

02. Earning Credit Units. A cCredit units is may be earned for each hour the applicant devotes to time 
spent in attendance at workshops, seminars, short courses, and other educational opportunities devoted to drilling or 
related subjects accep table to  t he D irector an d ap proved b y the co ntinuing education committee (CEC) and in  
compliance with  th e C EC g uidelines. These m ay include co mpletion o f college courses, co rrespondence courses, 
videotaped co urses, active participation in professional organizations, and  o ther endeavors s uch as  au thoring 
appropriate publications. (4-5-00)(        )

03. Record Keeping Documentation. Do cumentation to  su pport credit units claim ed is the 
responsibility of the licensed driller and permitted operator. Records required include but are not limited to:

(4-5-00)(        )

a. A log showing the type of activity claimed, sponsoring organization, duration, instructor’s name, 
and credit units. (4-5-00)

b. Attendance verification records in the form of completion certificates or o ther official documents 
providing evidence of attendance and completion. (4-5-00)(        )

04. Submittal and Maintenance of Records. Co pies of  c ontinuing education records for the  
preceding license period shall be submitted with applications to renew licenses or permits. These records shall be 
maintained for a period of three (3) years and shall be available for review by the department at the request of the 
director. (4-5-00)

05. Insufficient Credit Units. If at the time of renewal, the applicant is unable to provide verification 
of th e r equired credit units, th e d irector will d eny renewal of the d riller’s license or operator’s p ermit, ex cept as 
otherwise provided in the following: (4-5-00)

a. The director may withhold action on an application for renewal for a per iod not to exceed n inety 
(90) days to allow the applicant to provide verification of the required credit units. The applicant is not authorized to 
drill until the verification is provided and the renewal is issued. (4-5-00)

b. The director may exempt an applicant from all or part of the continuing education requirements if 
the applicant served on active duty in the armed forces of the United States for one hundred twenty (120) consecutive 
days or more during the licensing period prior to filing the application for renewal; or the applicant suffered physical 
disability, serious illness, or other extenuating circumstances that prevented the applicant from earning the required 
units. (4-5-00)

c. A licensed driller or operator who has chosen to allow his license or permit to expire or otherwise 
become of n o effect shall be exemp t from continuing education requirements unless an application for renewal i s 
filed less than three (3) years after the license or permit expired or otherwise became of no effect. (4-5-00)

06. Out-of-State Residents. The continuing education requirements for a non-resident applicant for a 
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license or operator’s permit shall be the same as for resident applicants. (4-5-00)

07. Responsibility for Education Development and Implementation. Th e Idaho G round W ater 
Association (IGWA) is delegated responsibility to develop and i mplement a pr ogram for continuing education for 
review and approval by the director. (4-5-00)

071. CONTINUING EDUCATION COMMITTEE (CEC) CONTINGENCY PLAN (RULE 71).
Should the IGWA not submit a suitable program for continuing education or that program not be approved by the 
director the CEC shall be organized and administered as follows: memorandum of understanding (MOU) and/or the 
contract between the d epartment and the IGWA be breached, revoked, or not renewed, the CEC shall be organized 
and administered by the department. (4-5-00)(        )

01. Purpose and Duties. The CEC shall provide recommendations to the director concerning the 
amount and nature of continuing education required to maintain and improve driller and operator competency. The 
CEC shall provide recommendations to the director concerning the credit value to be assigned to continuing 
education opportunities. The CEC shall also encourage driller association(s) and the education and professional 
communities to make additional opportunities available. The director shall determine the value for all activities 
submitted to fulfill continuing education requirements. (4-5-00)

02. Committee Membership. The membership of the CEC shall be selected by the director from 
nominations provided by state driller association(s) and others. The CEC membership shall include: (4-5-00)

a. Three (3) individuals holding or who have held an Idaho well driller’s license, at least two (2) of 
which shall hold a currently valid license. (4-5-00)

b. One (1) individual from the department. (4-5-00)

c. One (1) individual from either the higher education community or a consulting firm involved in 
designing wells. (4-5-00)

03. Terms. The committee members will be appointed to serve a term of two (2) or three (3) years, but 
may serve no more than six (6) years in any given ten (10) year period. (4-5-00)

04. Reimbursement. Travel and per diem expenses for members attending official meetings of the CEC 
will be paid in accordance with department policy. The department will establish meeting dates and locations for the 
CEC. (4-5-00)

072. -- 079. (RESERVED).

080. DRILLER’S ADVISORY COMMITTEE (RULE 80).

01. Selection and Duties. The Director may app oint a driller’s advisory committee f rom the list o f 
drillers h olding valid licenses. Th e Dir ector will solicit ap pointment r ecommendations from the IGWA an d o ther 
licensed drillers. The Director will determine the term of appointment for members of the committee. The committee 
shall provide recommendations and suggestions concerning revision of these rules, the minimum standards for well 
construction, significant violations and other matters regarding well drilling. The committee members shall serve on 
a voluntary basis without compensation. The department will hold at least one (1) meeting of the advisory committee 
per year and will hold additional meetings as needed at the discretion of the Director. (4-5-00)(        )

02. Reimbursement. Travel costs shall be paid to  members of the advisory committee for travel and 
per diem and fo r cos ts as sociated with attendan ce of advisory comm ittee meeting s hel d b y t he depar tment. 
Reimbursement shall be based on existing department policy covering travel and per diem expenses. (4-5-00)
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IDAPA 41 - PUBLIC HEALTH DISTRICTS 

41.03.01 - RULES OF THE SOUTHWEST DISTRICT HEALTH DEPARTMENT

DOCKET NO. 41-0301-1001 (CHAPTER REPEAL)

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: I n compliance with  S ection 67-5221(1), I daho C ode, notice i s hereby given  that this  agency has  
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 39-416, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 15, 2010.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Th e fol lowing i s a no ntechnical e xplanation of  t he s ubstance and purpose of  t he 
proposed rulemaking:

This rulemaking is being done to repeal IDAPA 41.03.01, “Rules of the Southwest District Health Department,” 
because this rule is outdated and is no longer being used by the Department.

FEE SUMMARY: The fo llowing is a specific description of the f ee or charge imposed or increased: There are n o 
fees or charges being imposed through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the s tate 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant t o S ection 67- 5220(2), I daho C ode, negotiated ru lemaking w as not 
conducted because of the need to repeal IDAPA 41.03.01 which is outdated and no longer being used. The proposed 
rulemaking is not anticipated to have interested stakeholders, thus negotiated rulemaking is not necessary.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: There are no documents being 
incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact David M. Loper , REHS/RS, Director, Environmental 
Health Services, Southwest District Health, (208) 455-4501.

Anyone m ay su bmit wr itten comments r egarding th is p roposed r ulemaking. All wr itten co mments m ust b e 
directed to the undersigned and must be delivered on or before September 30, 2010.

DATED this 29th day of July, 2010.

David M. Loper, Director
Environmental Health Services
Southwest District Health
920 Main Street
Caldwell, ID 83605
phone: (208)455-5401
fax: 208.455.5405

IDAPA 41.03.01 IS BEING REPEALED IN ITS ENTIRETY
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.02 - WATER QUALITY STANDARDS

DOCKET NO. 58-0102-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: In compliance w ith Section 6 7-5221(1), I daho C ode, no tice i s he reby gi ven that t his ag ency has  
initiated proposed rulemaking. This action is authorized by Sections 39-105, 39-107, and 39-3601 et seq., Idaho Code. 

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code, 
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency. 

Written requests for a hearing must be received by the undersigned on or before September 17, 2010. If no such 
written request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: The Clean Water Act requires Idaho to protect the existing uses of all state waters and 
to p rotect high q uality wat ers from d egradation th at, u pon p ublic rev iew, is not necessary and important. This i s 
known as antideg radation. Federal law requ ires the s tate to have b oth an an tidegradation po licy and met hods t o 
implement the policy. Although Idaho has an antidegradation policy in rule, there are no p rocedures in the rules on 
how to implement the antidegradation policy.

In September 2009, the U.S. Environmental Protection Agency (EPA) was given a 60-day notice of intent to sue 
by the Idaho Conservation League over EPA’s failure, in oversight of Idaho’s water quality rules, to require Idaho to 
identify its antidegradation implementation procedure. If Idaho does not act, EPA may be forced to act, and this may 
result in a federal rule requiring antidegradation review. DEQ initiated negotiated rulemaking in an effort to forestall 
the pending legal action against EPA that would force EPA to take action with respect to Idaho’s rule. DEQ held six 
rulemaking meetings in developing this proposed rule and intends to develop supporting guidance.

DEQ proposes to revise its Water Quality Standards, IDAPA 58.01.02, to include procedures for implementing 
efforts to limit degradation of water quality. This proposed rule addresses:

1. Activities subject to antidegradation review;
2. Definition of degradation and impairment and the information needed to determine them;
3. How it is decided where each of the three levels of protection from degradation is applied;
4. Exemptions to antidegradation review;
5. Determination of  insignificant di scharges not  w arranting an alysis of t heir degradation t o h igh 

quality water;
6. How DEQ will evaluate changes in water quality;
7. Waste treatment alternatives analysis to identify least degrading option for significant degradation 

of high quality water;
8. Socioeconomic analysis needed to justify degradation of high quality water; and
9. What is needed to document existing sources of pollution are meeting required controls.

Idahoans that r ecreate in, drink from, or fish Idaho’s surface waters and all who discharge pollutants to those 
same waters may be interested in commenting on this proposed rule. The proposed rule text is in legislative format. 
Language the agency proposes to add is underlined. Language the agency proposes to delete is struck out. It is these 
additions and deletions to which public comment should be addressed. 

Please note that language in proposed rule Subsection 052.10 i s existing language that has been  moved from 
Section 055, Outstanding Resource Waters, and Subsection 350.04., Res triction of Nonpoint Source Activities on 
Outstanding Resource Waters. With the exception of Subsection 052.10.g. and a few  nonsubstantive revisions, the 
proposed text is the same as that found in Section 055 and Subsection 350.04 of the existing rules.

After co nsideration o f p ublic comments, D EQ in tends to  p resent t he final proposal to  th e Board of 
Environmental Quality at the November 2010 Board meeting for adoption as a pending rule. The rule is expected to 
be final and effective upon the adjournment of the 2011 legislative session if adopted by the Board and approved by 
the Legislature.
Idaho Administrative Bulletin Page 445 September 1, 2010 - Vol. 10-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0102-1001
Water Quality Standards Proposed Rulemaking
NEGOTIATED RULEMAKING: The t ext of the rule has been drafted based on d iscussions held and concerns 
raised during negotiations conducted pursuant t o Idaho C ode S ection 67-5220 and  ID APA 58.01.23.810-815. On 
April 7, 2010, the Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, Vol. 10-4, 
pages 26 through 27, and a preliminary draft rule was made available for public review. Meetings were held on April 
22, May  12 , J une 2 , J une 15,  Ju ly 8,  and  Ju ly 2 1, 2 010. Memb ers of t he pu blic part icipated i n t his neg otiated 
rulemaking p rocess b y atten ding th e m eetings an d submitting wr itten co mments. A r ecord o f th e n egotiated r ule 
drafts, written comments received, and documents distributed during the negotiated rulemaking process is available 
at http://www.deq.idaho.gov/rules/water/58_0102_1001_proposed.cfm.

IDAHO CODE SECTION 39-107D STATEMENT: The standards included in this proposed rule are not broader in 
scope, n or m ore s tringent, th an f ederal r egulations an d d o n ot r egulate an  activ ity n ot r egulated b y th e f ederal 
government.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary: Not applicable.

FISCAL IMPACT STATEMENT: The following  is a s pecific description, if applicable, of any  negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending 
rule will become effective: Implementation of this rule is estimated to annually require 1.6 FTE DEQ staff time at a 
cost of approximately $145,500 in current dollars. In addition, one time startup costs for staff training are estimated to 
be about $ 16,500. The wor kload s trategy at  th is time is  fo r the DEQ region al of fice s urface water qu ality s taff 
assigned to conduct Clean Water Act Section 401 Water Quality Certifications to implement the antidegradation rules 
in coordination with a state office water quality standards staff person.  Existing surface water quality work such as 
monitoring and assessments will be reduced in order to shift duties to antidegradation review and analysis. 

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: Fo r 
assistance on technical qu estions co ncerning t his rulemaking, cont act Don Essig at don.essig@deq.idaho.gov, 
(208)373-0119. 

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule. 
DEQ will consider all written comments received by the undersigned on or before October 1, 2010.

DATED this 30th day of July, 2010.

Paula J. Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED RULE TEXT FOR DOCKET NO. 58-0102-1001

010. DEFINITIONS.
For the p urpose o f t he rules co ntained i n IDAPA 5 8.01.02, “Water Qu ality Standards,” the f ollowing definitions 
apply: (4-11-06)
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01. Acute. A stimulus severe enough to induce a rapid response. In aquatic toxicity tests, acute refers to 
a single or short-term (i.e., ninety-six (96) hours or less) exposure to a concentration of a toxic substance or effluent 
which results in death to fifty percent (50%) of the test organisms. When referring to human health, an acute effect is 
not always measured in terms of lethality. (3-30-07)

02. Acute Criteria. Unless otherwise specified in these rules, the maximum instantaneous or one (1) 
hour average concentration of a toxic substance or effluent which ensures adequate protection of sensitive species of 
aquatic organisms from acute toxicity due to exposure to the toxic substance or effluent. Acute criteria are expected to 
adequately protect the designated aquatic life use if not exceeded more than once every three (3) years. This is also 
known as the C riterion Maximum Co ncentration ( CMC). Th ere ar e no  s pecific acute criteria fo r h uman health; 
however, the human health criteria are based on chronic health effects and are expected to adequately protect against 
acute effects. (3-30-07)

03. Aquatic Species. An y p lant o r an imal that lives at leas t p art o f its  lif e in  th e water co lumn or 
benthic portion of waters of the state. (8-24-94)

04. Assigned Criteria. In order to conduct an antidegradation review, it must be known what criteria 
are assigned to protect the water body which may be affected by the proposed activity or discharge. Assigned criteria 
are those associated with the designated, presumed, and any existing uses from Section 100 of these rules. (        )

045. Background. The biolo gical, chemical or phy sical cond ition of wat ers meas ured at a point 
immediately upstream (up-gradient) of the influence of an  individual point or nonpoint source discharge. If several 
discharges to  th e water  ex ist o r if  an  ad equate u pstream p oint o f m easurement is  absent, th e Department will 
determine where background conditions should be measured. (8-24-94)

056. Basin Advisory Group. N o l ess t han one ( 1) ad visory g roup nam ed by  t he D irector, i n 
consultation with the d esignated agencies, for  each o f the s tate’s s ix (6 ) major river  bas ins which s hall generally 
advise the Director on water q uality objectives for each basin, work in a co operative manner with the Directo r to 
achieve thes e objectives , and  pro vide g eneral co ordination o f th e water  q uality p rograms o f all p ublic ag encies 
pertinent to each basin. Each basin advisory group named by the Directo r shall reflect a balanced representation of 
the interests in the basin and shall, where appropriate, include representatives from each of the following: agriculture, 
mining, nonmunicipal point source discharge permittees, forest products, local government, livestock, Indian tribes 
(for areas within reservation boundaries), water-based recreation, and environmental interests. (3-20-97)

067. Beneficial Use. Any of the various uses which may be made of the water of Idaho, including, but 
not limited to, domestic water supplies, industrial water supplies, agricultural water supplies, navigation, recreation in 
and on the water, wildlife habitat, and aesthetics. The beneficial use is dependent upon actual use, the ability of the 
water to support a non-existing use either now or in the future, and its likelihood of being used in a given manner. The 
use of water for the purpose of wastewater dilution or as a receiving water for a waste treatment facility effluent is not 
a beneficial use. (8-24-94)

078. Best Management Practice. A p ractice or combination of practices, techn iques or  meas ures 
developed, or identified, by the designated agency and identified in the state water quality management plan which 
are deter mined to be th e cos t-effective and pr acticable mean s of preventing o r r educing th e amo unt of pollution 
generated by nonpoint sources to a level compatible with water quality goals. (3-20-97)

089. Bioaccumulation. Th e p rocess by which  a compound is  tak en u p by, an d accumulated in the 
tissues of an aquatic organism from the environment, both from water and through food. (8-24-94)

0910. Biological Monitoring or Biomonitoring. The u se of a biological en tity as  a d etector and it s 
response as a measure to determine environmental conditions. Toxicity tests and biological surveys, including habitat 
monitoring, are common biomonitoring methods. (8-24-94)

101. Board. The Idaho Board of Environmental Quality. (7-1-93)

112. Chronic. A stimulus that persists or continues for a long period of time relative to the life span of 
an organism. In aquatic toxicity tests, chronic refers to continuous exposure to a concentration of a toxic substance or 
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effluent which results in mortality, injury, reduced growth, impaired reproduction, or other adverse effect to aquatic 
organisms. The test duration is long enough that sub-lethal effects can be reliably measured. When referring to human 
health, a chronic effect is usually measured in terms of estimated changes in rates (# of cases/ 1000 persons) of illness 
over a lifetime of exposure. (3-30-07)

123. Chronic Criteria. Unless otherwise specified in these rules, the four (4) day average concentration 
of a t oxic substance or effluent which ensures adequate protection of sensitive species of  aquatic organisms from 
chronic toxicity due to exposure to the toxic substance or effluent. Chronic criteria are expected to adequately protect 
the d esignated aq uatic li fe us e if no t ex ceeded more th an on ce every  three ( 3) y ears. This  i s als o kn own as  the 
Criterion Continuous Concentration (CCC). Human health chronic criteria are based on lifetime exposure. (3-30-07)

134. Compliance Schedule or Schedule Of Compliance. A schedule of remedial measures including 
an enforceable sequence of actions or operations leading to compliance with an effluent limitation, other limitation, 
prohibition, or standard. (8-24-94)

15. Cost-Effective and Reasonable Best Management Practices (BMPs) for Nonpoint Sources. All 
approved BMPs specified in Subsections 350.03 and 055.07 of these rules. BMPs for activities not specified are, in 
accordance with Section 350, determined on a case-by-case basis. (        )

146. Daily Maximum (Minimum). The highest (lowest) value measured during one (1) calendar day or 
a twenty-four (24) hour period, as appropriate. For ambient monitoring of dissolved oxygen, pH, and temperature, 
multiple m easurements should b e o btained at in tervals short enough that the  dif ference b etween co nsecutive 
measurements around the daily maximum (minimum) is less than zero point two (0.2) ppm for dissolved oxygen, 
zero point one (0.1) SU for pH, or zero point five (0.5) degree C for temperature. (3-30-07)

157. Daily Mean. The average of at least two (2) appropriately spaced measurements, acceptable to the 
Department, calculated over a period of one (1) day: (3-20-97)

a. Confidence bounds around the point estimate of the mean may be required to determine the sample 
size necessary to calculate a daily mean; (8-24-94)

b. If an y meas urement is g reater or less than  fi ve-tenths ( 0.5) tim es th e averag e, additional 
measurements over the one-day period may be needed to obtain a more representative average; (3-20-97)

c. In calculating the daily mean for dissolved oxygen, values used in the calculation shall not exceed 
the dissolved oxygen saturation value. If a meas ured value exceeds the dis solved oxygen saturation value, then the 
dissolved oxygen saturation value will be used in calculating the daily mean. (8-24-94)

d. For ambient monitoring of temperature, the daily mean  should be calculated  from equally spaced 
measurements, at intervals such that the difference between any two (2) consecutive measurements does not exceed 
one point zero (1.0) degree C. (3-30-07)

18. Degradation or Lower Water Quality. For purposes o f antidegradation review, degradation o r 
lower water quality means a change in concentration of a pollutant that is measurable and adverse to beneficial uses 
that may be made of the water, as calculated upon appropriate mixing of the discharge and receiving water. (        )

169. Deleterious Material. Any nontoxic substance which may cause the tainting of edible species of 
fish, taste an d odors in drinking water supplies, or the reduction of the usability of water without causing physical 
injury to water users or aquatic and terrestrial organisms. (8-24-94)

1720. Department. The Idaho Department of Environmental Quality. (7-1-93)

1821. Design Flow. The critical flow used for steady-state wasteload allocation modeling. (8-24-94)

1922. Designated Agency. The department of lands for timber harvest activities, oil and gas exploration 
and development, and mining activities; the soil conservation commission for grazing and agricultural activities; the 
transportation d epartment f or public r oad construction; the depar tment of agr iculture for  aquaculture; and the 
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Department’s division of environmental quality for all other activities. (3-20-97)

203. Designated Beneficial Use or Designated Use. Those beneficial uses assigned to identified waters 
in Idaho Department of Environmental Quality Rules, IDAPA 58.01.02, “Water Quality Standards and Wastewater 
Treatment Requirements,” Sections 110 through 160, whether or not the uses are being attained. (4-5-00)

214. Desirable Species. S pecies in digenous to th e area or  thos e intro duced s pecies identified as  
desirable by the Idaho Department of Fish and Game. (3-15-02)

225. Director. The Director of the Idaho Department of Environmental Quality or his authorized agent.
(7-1-93)

236. Discharge. When used without qualification, any spilling, leaking, emitting, escaping, leaching, or 
disposing of a pollutant into the waters of the state. (8-24-94)

247. Dissolved Oxygen (DO). The m easure of t he amount of oxygen dissolved in the water, usually 
expressed in mg/1. (7-1-93)

258. Dissolved Product. Petroleum product constituents found in solution with water. (8-24-94)

269. Dynamic Model. A computer simulation model that uses real or derived time series data to predict 
a time series of observed or derived receiving water concentrations. Dynamic modeling methods include continuous 
simulation, M onte C arlo s imulations, l ognormal p robability m odeling, o r o ther s imilar statis tical o r d eterministic 
techniques. (8-24-94)

2730. E. coli (Escherichia coli). A co mmon f ecal and intes tinal or ganism of  the coliform g roup o f 
bacteria found in warm-blooded animals. (4-5-00)

2831. Effluent. Any wastewater discharged from a treatment facility. (7-1-93)

2932. Effluent Biomonitoring. The m easurement o f the b iological ef fects of effluents (e.g ., tox icity, 
biostimulation, bioaccumulation, etc.). (8-24-94)

303. EPA. The United States Environmental Protection Agency. (7-1-93)

314. Ephemeral Waters. A stream, reach, or water body that flows naturally only in direct response to 
precipitation in the immediate watershed and whose channel is at all times above the water table. (4-11-06)

35. Existing Activity or Discharge. An activity or discharge that has been previously authorized.
(        )

326. Existing Beneficial Use Or Existing Use. Those beneficial uses actually attained in waters on or 
after November 28, 1975, whether or not they are designated for those waters in Idaho Department of Environmental 
Quality Rules, IDAPA 58.01.02, “Water Quality Standards.” (4-11-06)

337. Facility. As  u sed in  S ection 850 o nly, an y building, structure, in stallation, equipment, pipe or 
pipeline, w ell pi t, pon d, l agoon, i mpoundment, di tch, l andfill, storage container, motor veh icle, rolling st ock or 
aircraft, area, place or property from which an unauthorized release of hazardous materials has occurred. (8-24-94)

348. Four Day Average. The av erage o f all meas urements within a p eriod o f n inety-six ( 96) 
consecutive hours. While a minimum of one (1) measurement per each twenty-four (24) hours is preferred, for toxic 
chemicals in Section 210, any number of data points is acceptable. (3-30-07)

359. Free Product. A  p etroleum pro duct t hat i s pres ent as  a nonaqueous phas e l iquid. Free prod uct 
includes the presence of petroleum greater than one-tenth (0.1) inch as measured on the water s urface for surface 
water or the water table for ground water. (7-1-93)
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3640. Full Protection, Full Support, or Full Maintenance of Designated Beneficial Uses of Water. 
Compliance with those levels of water quality criteria listed in Sections 200, 210, 250, 251, 252, 253, and 275 (if 
applicable) o r where n o majo r biolo gical gro up s uch as  fish, macroin vertebrates, o r algae h as b een mo dified b y 
human activ ities significantly beyond th e n atural range o f th e r eference streams o r co nditions approved by the 
Director in consultation with the appropriate basin advisory group. (3-15-02)

3741. Geometric Mean. The geometric mean o f “n” quantities is  the “n th” root o f t he p roduct of the 
quantities. (7-1-93)

3842. Ground Water. Any water of the state which occurs beneath the surface of the earth in a saturated 
geological formation of rock or soil. (3-30-07)

3943. Harmonic Mean Flow. The num ber of  daily flow measurements di vided by t he su m of t he 
reciprocals of the flows (i.e., the reciprocal of the mean of reciprocals). (8-24-94)

404. Hazardous Material. A material o r co mbination o f materials which , wh en d ischarged in an y 
quantity into state waters, presents a substantial present or potential hazard to human health, the public health, or the 
environment. Unless otherwise specified, published guides such as Quality Criteria for Water (1976) by EPA, Water 
Quality Cr iteria (Second Ed ition, 1 963) b y t he s tate o f C alifornia Water Qu ality C ontrol B oard, th eir su bsequent 
revisions, an d more recent res earch p apers, regulations an d guidelin es wi ll be us ed in i dentifying i ndividual and 
specific materials and in evaluating the tolerances of the identified materials for the beneficial uses indicated.

(7-1-93)

45. Highest Statutory and Regulatory Requirements for Point Sources. All applicable ef fluent 
limits required by the Clean Water Act and other permit conditions. It also includes any compliance schedules or 
consent orders. (        )

416. Hydrologic Unit Code (HUC). A unique eight (8) digit number identifying a subbasin. A subbasin 
is a United States Geological Survey cataloging unit comprised of water body units. (4-5-00)

427. Hydrologically-Based Design Flow. A s tatistically derived receiving water design flow based on 
the selection and identification of an extreme value (e.g., 1Q10, 7Q10). The underlying assumption is that the design 
flow will occur X number of times in Y years, and limits the number of years in which one (1) or more excursions 
below the design flow can occur. (8-24-94)

438. Hypolimnion. Th e b ottom lay er in  a th ermally-stratified b ody of water . I t i s f airly u niform in  
temperature and lays beneath a zone of water which exhibits a rapid temperature drop with depth such that mixing 
with overlying water is inhibited. (3-30-07)

49. Impairment. (        )

a. For t he pur pose of  det ermining t he ap propriate l evel o f ant idegradation pro tection, i mpairment 
means: (        )

i. For aquatic life uses, that two or more major biological groups such as fish, macroinvertebrates, or 
algae h ave been  mod ified by h uman activities s ignificantly bey ond t he nat ural range o f t he refer ence s treams or 
conditions approved by the Director in consultation with the appropriate basin advisory group; and (        )

ii. For recreational uses, non-compliance with those levels of water quality criteria listed in Sections 
200, 210, 251, and 275 (where applicable). (        )

b. The D epartment sh all u tilize t he cu rrent v ersion o f th e “Water Bo dy As sessment Guidance,” as 
published by the Idaho Department of Environmental Quality, as a guide to assist in making impairment decisions.

(        )

50. Integrated Report. Ref ers to th e co nsolidated listing an d reporting of th e state’s water q uality 
status pursuant to Sections 303(d), 305(b), and 314 of the Clean Water Act. (        )
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4451. Inter-Departmental Coordination. Consultation with those agencies responsible for enforcing or 
administering the practices listed as approved best management practices in Subsection 350.03. (7-1-93)

452. Intermittent Waters. A stream, reach, or water body which naturally has a period of zero (0) flow 
for at leas t one (1) week during most years. Where flow records are available, a s tream with a 7Q2 hydrologically-
based unregulated flow of less  than one-tenth (0.1) cubic feet per second (cfs) is  considered intermittent. Streams 
with natural perennial pools containing significant aquatic life uses are not intermittent. (4-11-06)

4653. LC-50. The toxicant concentration killing fifty percent (50%) of exposed organisms at a s pecific 
time of observation (e.g., ninety-six (96) hours). (3-20-97)

4754. Load Allocation (LA). The portion of a receiving water's loading capacity that is attributed either 
to one (1) of its existing or future nonpoint sources of pollution or to natural background sources. (8-24-94)

4855. Loading Capacity. The gr eatest amou nt of p ollutant load ing that a water can  receive w ithout 
violating water quality standards. (8-24-94)

49. Lower Water Quality. A measurable and adverse anthropogenic change in a chemical, physical, or 
biological parameter of water relevant to a beneficial use, and which can be expressed numerically. Measurable 
change may be determined by a statistically significant difference using standard methods for analysis and statistical 
interpretation appropriate to the parameter. Statistical significance is defined as the ninety-five percent (95%) 
confidence limit when significance is not otherwise defined for the parameter in standard methods or practices.

(3-30-07)

506. Lowest Observed Effect Concentration (LOEC). The lowest concentration of a toxic s ubstance 
or an effluent that results in observable adverse effects in the aquatic test population. (3-30-07)

517. Man-Made Waterways. C anals, flum es, ditch es, was teways, dr ains, laterals, and/or  associated 
features, constructed for the purpose of water conveyance. This may include channels modified for such purposes 
prior to November 28, 1975. These waterways may have uniform and rectangular cross-sections, straight channels, 
follow rat her t han cr oss t opographic co ntours, be l ined t o red uce water los s, and be op erated o r maintained  to 
promote water conveyance. (3-30-07)

528. Maximum Weekly Maximum Temperature (MWMT). The weekly  maximum temper ature 
(WMT) is the mean of daily maximum temperatures measured over a consecutive seven (7) day period ending on the 
day of calculation. When used seasonally, e.g., spawning periods, the first applicable WMT occurs on the seventh day 
into the t ime period. The MWMT i s the single highest WMT that occurs dur ing a given year or ot her period of 
interest, e.g., a spawning period. (3-30-07)

59. Measurable. Refers to the practical ability to detect change in water quality taking into account 
limitations in an alytical technique an d s ampling v ariability. Becau se an alytical techniques change an d rep eated 
sampling an d ap plication o f statis tics can en able d etection of p rogressively smaller changes, the Dep artment wi ll 
generally consider measurable changes to be those that can be determined with ninety-five percent (95%) confidence 
based on detection limits and precisions of standard methods of analysis. Because the Department recognizes that in 
some cases  smaller changes may be s ignificant to human health or aquatic life protection, the Department wi ll in  
those cases consider calculated changes to be measurable. (        )

5360. Milligrams Per Liter (mg/l). Milligrams o f s olute per lit er o f so lution, eq uivalent to parts per 
million, assuming unit density. (7-1-93)

5461. Mixing Zone. A defined area or volu me of the receivi ng wat er surrounding or adjacen t to a 
wastewater discharge where the receiving water , as a result of the dis charge, may  not meet all applicab le water 
quality criteria or standards. It is considered a place where wastewater mixes with receiving water and not as a place 
where effluents are treated. (7-1-93)

5562. National Pollutant Discharge Elimination System (NPDES). Point source permitting program 
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established pursuant to Section 402 of the federal Clean Water Act. (8-24-94)

563. Natural Background Conditions. The physical, chemical, biological, or radiological conditions 
existing in a water body without human sources of pollution within the watershed. Natural disturbances including, but 
not limited to, wildfire, geologic disturbance, diseased vegetation, or flow extremes that affect the physical, chemical, 
and biological integrity of the water are part of natural background conditions. Natural background conditions should 
be described and evaluated taking into account this inherent variability with time and place. (3-30-07)

5764. Nephelometric Turbidity Units (NTU). A meas ure of  turbidity bas ed o n a comparison of the 
intensity of the light scattered by the sample under defined conditions with the intensity of the light scattered by a 
standard reference suspension under the same conditions. (8-24-94)

65. New Activity or Discharge. An  activ ity o r d ischarge th at h as n ot been p reviously authorized. 
Existing activities or discharges not currently permitted or licensed will be presumed to be new unless the Director 
determines to the contrary based on review of available evidence. (        )

5866. Nonpoint Source Activities. Activities on a geographical area on which pollutants are deposited or 
dissolved or suspended in water applied to or incident on that area, the resultant mixture being discharged into the 
waters of the state. Nonpoint source activities on ORWs do not include issuance of water rights permits or licenses, 
allocation of water rights, operation of diversions, or impoundments. Nonpoint sources activities include, but are not 
limited to: (3-20-97)

a. Irrigated and nonirrigated lands used for: (7-1-93)

i. Grazing; (7-1-93)

ii. Crop production; (7-1-93)

iii. Silviculture; (7-1-93)

b. Log storage or rafting; (7-1-93)

c. Construction sites; (7-1-93)

d. Recreation sites; (3-20-97)

e. Septic tank disposal fields. (8-24-94)

f. Mining; (3-20-97)

g. Runoff from storms or other weather related events; and (3-20-97)

h. Other activities not subject to regulation under the federal national pollutant discharge elimination 
system. (3-20-97)

5967. Nuisance. Anything which is injurious to the public health or an obstruction to the free use, in the 
customary manner, of any waters of the state. (7-1-93)

608. Nutrients. The m ajor substances necessary for the g rowth and reproduction of aquatic plant life, 
consisting of nitrogen, phosphorus, and carbon compounds. (7-1-93)

619. One Day Minimum. The lowest daily instantaneous value measured. (3-20-97)

6270. One Hour Average. Th e mean of  at leas t two ( 2) app ropriately s paced meas urements, as 
determined by the Department, calculated over a period of one (1) hour. When three (3) or more measurements have 
been taken, and if any measurement is greater or less than five-tenths (0.5) times the mean, additional measurements 
over the one-hour period may be needed to obtain a more representative mean. (3-20-97)
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6371. Operator. For purposes of Sections 851 and 852, any person presently or who was at  any t ime 
during a r elease in control of, or having responsibility for, the daily operation of the petroleum storage tank (PST) 
system. (4-2-03)

6472. Outstanding Resource Water (ORW). A h igh quality water, such as water of national and state 
parks an d wildlife refuges an d water o f ex ceptional recreational or ecological s ignificance, which has  been 
designated by the legislature and subsequently listed in this chapter. ORW constitutes an outstanding national or state 
resource that requires protection from point and nonpoint source activities that may lower water quality. (3-20-97)

6573. Outstanding Resource Water Mixing Zone. An area or volume of an ORW where pollutants are 
allowed to mix with the ORW receiving water at a location distinct from the sampling point where compliance with 
ORW quality standards is measured. An ORW mixing zone will be downstream from the discharge of a tributary or a 
segment i mmediately u pstream which contains man cau sed pollutan ts as  a res ult of n onpoint s ource activiti es 
occurring on that tributary or segment. As a result of the discharge, the mixing zone may not meet all water quality 
standards applicable to  th e ORW, b ut shall s till b e p rotected f or ex isting b eneficial u ses. Th e Dep artment, af ter 
consideration of input f rom interested parties, will d etermine the s ize, configuration and location of mixing zones 
which are necessary to meet the requirements of this chapter. (7-1-93)

6674. Owner. For purposes of Sections 851 and 852, any person who owns or owned a petroleum storage 
tank (PST) system any time during a release and the current owner of the property where the PST system is or was 
located. (4-2-03)

75. Permit or License. A permit or license for an activity that is subject to certification b y the s tate 
under S ection 4 01 o f the C lean Water Act, in cluding, f or ex ample, NP DES p ermits, d redge an d f ill p ermits, and 
FERC licenses. (        )

676. Person. An i ndividual, pu blic or  pr ivate co rporation, partnership, association, fi rm, j oint stock 
company, joint venture, trust, estate, state, municipality, commission, political subdivision of the state, state or federal 
agency, department or instrumentality, special district, interstate body or any legal entity, which is recognized by law 
as the subject of rights and duties. (3-20-97)

6877. Petroleum Products. Products derived from petroleum through various refining processes.
(7-1-93)

6978. Petroleum Storage Tank (PST) System. Any one (1) or  combination of st orage tanks or  other 
containers, including pipes connected thereto, dispensing equipment, and other connected ancillary equipment, and 
stationary or mobile equipment, that contains petroleum or a mixture of petroleum with de minimis quantities of other 
regulated substances. (7-1-93)

709. Point Source. Any d iscernible, confined, and discrete conveyance, including, but not limited to  
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding 
operation, or  ve ssel or  ot her floating craft, f rom w hich po llutants a re, or  m ay be , di scharged. This t erm does not 
include return flows from irrigated agriculture, discharges from dams and hydroelectric generating facilities or any 
source or activity considered a nonpoint source by definition. (7-1-93)

7180. Pollutant. Dredged sp oil, so lid waste, i ncinerator re sidue, sewage, ga rbage, sewage sl udge, 
unitions, chemical was te, biolog ical materials, rad ioactive materials , heat, wreck ed or  di scarded equipment, rock, 
sand, s ilt, cellar dirt; and industrial, municipal and agricultural waste, gases entrained in  water; or o ther materials 
which, when discharged to water in excessive quantities, cause or contribute to water pollution. Provided however, 
biological materials shall not include live or occasional dead fish that may accidentally escape into the waters of the 
state from aquaculture facilities. (3-20-97)

7281. Project Plans. D ocuments w hich des cribe act ions t o be taken under a proposed activity. Thes e 
documents includ e environmental impact s tatements, en vironmental a ssessments, a nd other l and use o r r esource 
management plans. (7-1-93)
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7382. Public Swimming Beaches. Areas indicated by features such as signs, swimming docks, diving 
boards, s lides, or  the like, bo ater exclus ion zon es, map legends, collection of  a fee for  beach us e, or any  other 
unambiguous invitation to public swimming. Privately owned swimming docks or the like which are not open to the 
general public are not included in this definition. (4-11-06)

7483. Receiving Waters. Those waters which receive pollutants from point or nonpoint sources. (7-1-93)

7584. Reference Stream or Condition. A  water bod y w hich repr esents t he mi nimum conditions 
necessary to fu lly s upport the applicable des ignated beneficial uses as f urther s pecified in  th ese rules, or n atural 
conditions with  f ew im pacts f rom h uman acti vities an d which ar e r epresentative o f th e h ighest level of su pport 
attainable in the basin. In highly mineralized areas or in the absence of such reference streams or water bodies, the 
Director, i n c onsultation w ith the basin advisory gr oup a nd th e tech nical ad visors to it, m ay define ap propriate 
hypothetical reference conditions or may use monitoring data specific to the site in question to determine conditions 
in which the beneficial uses are fully supported. (3-20-97)

7685. Release. An y unauthorized s pilling, leak ing, emit ting, d ischarging, escap ing, l eaching, or 
disposing into soil, ground water, or surface water. (8-24-94)

7786. Resident Species. Those s pecies that co mmonly occur in a site i ncluding those that occur only 
seasonally or intermittently. This includes the species, genera, families, orders, classes, and phyla that: (8-24-94)

a. Are usually present at the site; (8-24-94)

b. Are present only seasonally due to migration; (8-24-94)

c. Are present intermittently because they periodically return or extend their ranges into the site;
(8-24-94)

d. Were pres ent at the s ite in  t he pas t but are not cu rrently d ue to  d egraded con ditions, and  are 
expected to be present at the site when conditions improve; and (8-24-94)

e. Are present in  n earby b odies of water but ar e n ot curr ently pres ent at th e s ite du e to degraded 
conditions, and are expected to be present at the site when conditions improve. (8-24-94)

787. Responsible Persons in Charge. Any person who: (8-24-94)

a. By an y acts  or o missions, caused, co ntributed to o r ex acerbated an u nauthorized release o f 
hazardous materials; (8-24-94)

b. Owns or owned the facility from which the unauthorized release occurred and the current owner of 
the property where the facility is or was located; or (8-24-94)

c. Presently or who was at any time during an unauthorized release in control of, or had responsibility 
for, the daily operation of the facility from which an unauthorized release occurred. (8-24-94)

7988. Sediment. Undissolved inorganic matter. (3-30-07)

809. Seven Day Mean. The av erage o f the daily m ean valu es calculated o ver a p eriod o f s even (7 ) 
consecutive days. (3-20-97)

8190. Sewage. Th e water -carried hu man or animal was te fr om residences, b uildings, industrial 
establishments or other places, together with such ground water infiltration and surface water as may be present.

(8-24-94)

8291. Short-Term or Temporary Activity. An activity which is as short as possible but lasts for no more 
than one (1) year, is limited in scope and is expected to have only minimal impact on water quality as determined by 
the Director. Short-term or temporary activities include, but are not limited to, those activities described in Subsection 
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080.02. (3-30-07)

8392. Silviculture. Those activities associated with the regeneration, growing and harvesting of trees and 
timber including, but  not l imited to, disposal of logging slash, preparing si tes for new stands of trees to be ei ther 
planted or allowed to regenerate through natural means, road construction and road maintenance, drainage of surface 
water wh ich in hibits tr ee g rowth o r lo gging o perations, f ertilization, ap plication o f h erbicides o r pesticides, all 
logging op erations, an d al l fo rest management t echniques emp loyed t o enh ance t he gro wth of  st ands of trees o r 
timber. (3-20-97)

8493. Sludge. The semi-liquid mass produced by partial dewatering of potable or spent process waters or 
wastewater. (7-1-93)

8594. Special Resource Water. Tho se specific s egments or  bo dies of water which are recognized as  
needing intensive protection: (7-1-93)

a. To preserve outstanding or unique characteristics; or (7-1-93)

b. To maintain current beneficial use. (7-1-93)

8695. Specialized Best Management Practices. Those practices designed with consideration of geology, 
land type, soil type, erosion hazard, climate and cumulative effects in or der to fully protect the ben eficial uses of 
water, and to prevent or reduce the pollution generated by nonpoint sources. (3-3-87)

8796. State. The state of Idaho. (7-1-93)

8897. State Water Quality Management Plan. The state management plan developed and updated by 
the Department in accordance with Sections 205, 208, and 303 of the Clean Water Act. (3-20-97)

898. Suspended Sediment. The undissolved inorganic fraction of matter suspended in surface water.
(3-30-07)

909. Suspended Solids. The undissolved organic and inorganic matter suspended in surface water.
(3-30-07)

9100. Technology-Based Effluent Limitation. T reatment requ irements under Section 301(b) of t he 
Clean Water Act that represent the minimum level of control that must be imposed in a permit issued under Section 
402 of the Clean Water Act. (8-24-94)

92101. Total Maximum Daily Load (TMDL). The sum of the individual wasteload allocations (WLAs) 
for point sources, load allocations (LAs) for nonpoint sources, and natural background. Such load shall be established 
at a level necessary to  implement the applicable water quality standards with seasonal variations and a margin of 
safety which takes into account any lack of knowledge concerning the relationship between effluent limitations and 
water quality. (8-24-94)

93102. Toxicity Test. A procedure used to determine the toxicity of a chemical or an effluent using living 
organisms. A toxicity tes t measures the d egree of response of an exposed tes t organism to  a s pecific chemical or 
effluent. (8-24-94)

94103. Toxic Substance. Any s ubstance, material o r d isease-causing agen t, or a com bination thereo f, 
which after di scharge to waters of the S tate and  upon expo sure, i ngestion, i nhalation or ass imilation i nto any 
organism (including humans), either directly from the environment or indirectly by ingestion through food chains, 
will cause d eath, disease, b ehavioral ab normalities, malignancy, g enetic m utation, p hysiological ab normalities 
(including mal functions in r eproduction) o r p hysical d eformations i n affected o rganisms or  t heir offspring. Toxic 
substances include, but are not limited to , the one hundred twenty-six (126) p riority pollutants identified by EPA 
pursuant to Section 307(a) of the federal Clean Water Act. (8-24-94)

90104. Treatment. A  process o r act ivity conducted fo r t he pu rpose of removing po llutants fr om 
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wastewater. (7-1-93)

96105. Treatment System. An y p hysical f acility or land area f or the p urpose o f co llecting, tr eating, 
neutralizing or stabilizing pollutants including treatment by disposal plants, the necessary intercepting, outfall and 
outlet sewer s, p umping s tations in tegral to s uch p lants o r sewer s, eq uipment an d f urnishing th ereof an d th eir 
appurtenances. A treatment system may also be known as a treatment facility. (4-11-06)

97106. Twenty-Four Hour Average. The mean of at least two (2) appropriately spaced measurements, as 
determined by the Dep artment, calculated over a period of twenty-four (24) consecutive hours. When three (3) or 
more measurements have been taken, and if any measurement is greater or less than five-tenths (0.5) times the mean, 
additional measurements over the twenty-four (24)-hour period may be needed to obtain a more representative mean.

(3-20-97)

98107. Unique Ecological Significance. The attribute of any st ream or water body which is inhabited or 
supports an endangered or threatened species of plant or animal or a species of special concern identified by the Idaho 
Department of F ish and G ame, which provides anadromous f ish passage, o r which provides spawning or rear ing 
habitat for anadromous or desirable species of lake dwelling fishes. (8-24-94)

99108. Wasteload Allocation (WLA). The portion of a receiving water's loading capacity that is allocated 
to one of its existing or future point sources of pollution. (8-24-94)

1009. Wastewater. Unles s o therwise s pecified, s ewage, industrial was te, agricultural was te, an d 
associated solids or combinations of these, whether treated or untreated, together with such water as is present.

(7-1-93)

1010. Water Body Unit. Includes all named and unnamed tributaries within a drainage and is considered 
a single unit unless designated otherwise. (4-5-00)

10211. Water Pollution. Any alteration o f the physical, th ermal, ch emical, bio logical, o r rad ioactive 
properties of any waters of the state, o r the discharge of any pollutant into the waters of the state, which will o r is 
likely to cr eate a n uisance o r to  render su ch waters harmful, d etrimental o r in jurious to  p ublic h ealth, saf ety o r 
welfare, or to fish and wildlife, or to domestic, commercial, industrial, recreational, aesthetic, or other beneficial uses. 

(8-24-94)

10312. Water Quality-Based Effluent Limitation. An effluent limitation that refers to specific levels of 
water quality that are expected to render a body of water suitable for its designated or existing beneficial uses.

(8-24-94)

10413. Water Quality Limited Water Body. After monitoring, evaluation of required pollution controls, 
and consultation w ith the app ropriate basin and w atershed adv isory groups, a w ater body identified by t he 
Department, which does not meet applicable water quality standards, and/or is not expected to meet applicable water 
quality standards after the application of required pollution controls. A water body identified as water quality limited 
shall require the development of a TMDL or o ther equivalent process in accordance with Section 303 of the Clean 
Water Act and Sections 39-3601 et seq., Idaho Code. (3-20-97)

10514. Waters and Waters Of The State. All t he accumulations of wat er, s urface and  underground, 
natural and artificial, public and private, or parts thereof which are wholly or partially within, which flow through or 
border upon the state. (7-1-93)

10615. Watershed. The l and area fr om which water flows into a stream or o ther body of water w hich 
drains the area. (3-20-97)

10716. Watershed Advisory Group. An advisory group appointed by the Director, with the advice of the 
appropriate Basin Advisory Group, which will recommend to the Department those specific actions needed to control 
point and nonpoint sources of pollution affecting water quality limited water bodies within the watershed. Members 
of each watershed advisory group shall be representative of the industries and interests affected by the management 
of that watershed, along with representatives of local government and the land managing or regulatory agencies with 
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an interest in the management of that watershed and the quality of the water bodies within it. (3-20-97)

10817. Whole-Effluent Toxicity. The ag gregate toxic ef fect o f an effluent me asured d irectly with a 
toxicity test. (8-24-94)

10918. Zone of Initial Dilution (ZID). An area within a Department authorized mixing zone where acute 
criteria may be ex ceeded. Th is ar ea s hould b e as  s mall as  pr acticable and  as sure th at drifting o rganisms are not 
exposed to acute concentrations for more than one (1) hour more than once in three (3) years. The actual size of the 
ZID will be determined by the Department for a discharge on a case-by-case basis, taking into consideration mixing 
zone modeling and associated size recommendations and any other pertinent chemical, physical, and biological data 
available. (4-11-06)

(BREAK IN CONTINUITY OF SECTIONS)

051. ANTIDEGRADATION POLICY.

01. Maintenance of Existing Uses for All Waters (Tier I Protection). The existing in stream water 
uses and the level of water quality necessary to protect the existing uses shall be maintained and protected.

(7-1-93)(        )

02. High Quality Waters (Tier II Protection). Where th e q uality o f the waters  ex ceeds lev els 
necessary to support propagation of fish, shellfish and wildlife and recreation in and on the water, that quality shall be 
maintained and protected unless the Dep artment finds, after full satisfaction of the intergovernmental coordination 
and p ublic p articipation provisions o f th e Dep artment's co ntinuing p lanning p rocess, that allowing lo wer water  
quality is necessary to accommodate important economic or social development in the ar ea in which the waters  are 
located. In allowing such degradation or lower water quality, the Department shall assure water quality adequate to 
protect existing uses fully. Further, the Department shall assure that there shall be achieved the highest statutory and 
regulatory requirements for all new and existing point sources and cost-effective and reasonable best management 
practices for  nonpoint s ource control. In  providing s uch as surance, the D epartment may ent er t ogether i nto an 
agreement with other state of Idaho or federal agencies in accordance with Sections 67-2326 through 67-2333, Idaho 
Code. (7-1-93)(        )

03. Outstanding Resource Waters (Tier III Protection). Where h igh quality waters designated by 
the legislature constitute an  outstanding national resource, such as  water s o f national and state p arks and wild life 
refuges and waters of exceptional recreational or ecological significance, that water quality shall be maintained and 
protected from the impacts of point and nonpoint source activities. (3-20-97)(        )

04. Thermal Discharges. In tho se cases where potential water quality impairment associated with a 
thermal discharge is involved, antidegradation shall be implemented consistent with Section 316 of the Clean Water 
Act. (        )

05. Waters Subject to the Antidegradation Policy. I daho’s antidegradation p olicy only ap plies to 
waters subject to the jurisdiction of the Clean Water Act. (        )

052. IMPLEMENTATION.
The antidegradation policy shall be implemented as follows: (        )

01. List of Waters Protected. All waters receive Tier I protection. Waters receiving Tier II protection 
will be identified using a water body by water body approach during the antidegradation review. The Department will 
not maintain a list of Tier I or II waters. Waters given Tier III protection are designated in law. (        )

02. Restoration Projects. Changes in water  q uality m ay b e allo wed b y the Department w ithout an  
antidegradation rev iew wh ere d etermined n ecessary t o s ecure lo ng-term wat er q uality imp rovement th rough 
restoration projects designed to trend toward natural characteristics and associated uses to a water body where those 
characteristics and uses have been lost or diminished. (        )
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03. Emergency Actions. No thing in  th e an tidegradation p olicy is  in tended to  ap ply to  em ergency 
response actions taken to protect human life or property, irrespective of any temporary or permanent change in water 
quality. (        )

04. General Permits. For general permits issued on or after July 1, 2011, the Department will conduct 
antidegradation review, including a T ier II analysis, at the time at wh ich general permits are certified.  For general 
permits that adequately address antidegradation, review of individual applications for coverage will not be required 
unless it is required by t he general permit. For general permits that do no t adequately address antidegradation, the 
Department m ay co nclude t hat other co nditions, su ch as th e s ubmittal o f ad ditional in formation or in dividual 
certification at th e time an  application is submitted for coverage under a general permit, may be necessary in  the 
general permit to provide reasonable assurance of compliance with the antidegradation policy. (        )

05. Initiation of Antidegradation Review. R eview of  degradation po tential an d app lication of the 
appropriate level of protection from degradation will be triggered by an application for a new or reissued permit or 
license. (        )

06. Identification of Tier I and Tier II Waters. The Department will utilize a water body by water 
body approach in determining where Tier II protection is appropriate in addition to Tier I protection. This approach 
shall be based on an assessment of the chemical, physical, biological, and other information regarding the water body. 
The most recent federally approved Integrated Report and supporting data will be used to determine the appropriate 
level of protection as follows: (        )

a. Water bodies identified in the Integrated Report as supporting assessed uses will be provided Tier II 
protection. (        )

b. Water bodies identified in the Integrated Report as not as sessed will  be provided an appropriate 
level of protection on a case-by-case basis using information available at the time of a proposal for a new or reissued 
permit or license. (        )

c. Water b odies id entified in  th e In tegrated R eport as n ot su pporting an  ass essed u se will receiv e 
protection as follows: (        )

i. For aquatic life uses, if biological data show: (        )

(1) Impairment, then the water body shall receive Tier I protection for aquatic life; or (        )

(2) No impairment, then the water body shall receive Tier II protection for aquatic life; or (        )

(3) If biological data are insufficient to determine impairment, then the water body will be provided an 
appropriate level of protection on a case-by-case basis using information available at the time of a proposal for a new 
or reissued permit or license. (        )

ii. For recreational uses, if water quality data show impairment, then the water body shall receive Tier 
I protection for recreational uses. (        )

07. Tier I Review. Tier I review will be performed for all new or reissued permits or licenses. Existing 
uses and  t he water qu ality n ecessary to pr otect the exis ting u ses mus t always  be maintained  and  pro tected. No 
degradation of water quality may be allowed that would cause or contribute to violation of water quality criteria.

(        )

a. If a receivin g w ater does no t meet as signed criteria, then the Department s hall ens ure that an  
activity or discharge authorized by a new or reissued permit or license meets criteria adopted to protect and maintain 
existing beneficial uses and shall ensure that the activity or discharge complies with the provisions of Section 055 of 
these rules. In making this determination, the Department shall rely upon the presumption that, if the numeric criteria 
established t o protect specific us es are met, then the existing ben eficial us es they  were des igned to pro tect are 
protected. (        )
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b. If a receiving water meets or surpasses assigned criteria, then no change to an existing activity or 
discharge or commencement of a new activity or discharge may be allowed that would degrade ambient water quality 
so that it violates criteria established to protect beneficial uses. (        )

08. Evaluation of Effect of an Activity or Discharge on Water Quality. The D epartment w ill 
evaluate the effect o n water q uality fo r each  parameter o f concern. Th e Dep artment will d etermine whether an  
activity or discharge results in an improvement, no change, or degradation of water quality. (        )

a. Effect on water q uality will b e based on the calcu lated change in  concentration in  the receiving 
water as a result of a new or reissued permit or license. With respect to a discharge, this calculation will take into 
account dilution using appropriate mixing of the receiving water under critical  conditions coupled with the design 
flow of the discharge. For a reissued permit or license, the calculated change will be the difference in water quality 
that would result from the activity or discharge as authorized in the current permit or license and the water quality that 
would result from the activity or discharge as proposed in the reissued permit or license. For a new permit or license, 
the calculated change will be the difference between the existing receiving water quality and water quality that would 
result from the activity or discharge as proposed in the new permit or license. (        )

i. Current Discharge Quality. For parameters of concern that are currently limited, current discharge 
quality sh all be b ased on lim its in th e current permit o r licen se. For parameters o f concern not cu rrently lim ited, 
current di scharge q uality sh all be ba sed o n avai lable di scharge qu ality d ata co llected within fiv e years of the 
application for a permit or license. (        )

ii. Proposed Quality for an Existing Discharge. Future discharge quality shall be based on proposed 
permit limits. For parameters of concern not limited in the proposed permit or license, future discharge quality will be 
estimated from available discharge quality data since the last permit or license was issued accounting for any changes 
in production, t reatment or o peration. F or the pr oposed di scharge o f a n ew parameter or a pro posed increased 
discharge of a parameter, future discharge quality will be estimated based on information provided by the applicant or 
other relevant information. (        )

iii. New Permit Limits for an Existing Discharge. When new permit limits are proposed for the first 
time for a parameter of concern in an existing discharge, then for purposes of calculating the change in water quality, 
any statistical procedures used to derive the proposed new limits will be applied to the current discharge quality as 
well, where appropriate. (        )

iv. Proposed Quality for a New Discharge. Future discharge quality shall be based on proposed permit 
limits. For parameters of concern not limited in the proposed permit or license, future discharge quality will be based 
on information provided by the applicant or other relevant information. (        )

b. Receiving water q uality will b e th e q uality mea sured, o r modeled as ap propriate, i mmediately 
above the discharge for flowing waters and outside any Department authorized mixing zone for lakes and reservoirs.

(        )

c. Offsets. In determining the effect of an activity or discharge on water quality of Tier II or Tier III 
waters, the Department may take into account reductions in pollution from other sources that are tied to the proposed 
activity o r d ischarge. Th ese o ffsets in  p ollution m ust b e u pstream o f th e d egradation in  water  q uality d ue to  th e 
proposed activity or discharge and occur before the activity or discharge is allowed to begin. The applicant seeking a 
permit o r licen se f or an  activ ity o r d ischarge b ased o n o ffsets will  b e h eld r esponsible f or ass uring o ffsets ar e 
achieved and maintained as a condition of their permit or license. (        )

d. Measurable change. If a calculated change is not measurable, then it will be evaluated as no change.
(        )

09. Tier II Analysis. A Tier II analysis will only be conducted for activities or discharges, subject to a 
permit or a license, th at caus e degr adation. The Depar tment may  al low s ignificant deg radation of s urface water 
quality that is better than criteria only if  it is  determined to be necessary to accommodate important economic or 
social development in the area in which the waters are located. The process and standard for this determination are set 
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forth below. (        )

a. Insignificant Discharge. The Department shall consider the size and character of a discharge or the 
magnitude of its effect on the receiving stream and may determine that it is insignificant. If a discharge is determined 
to be i nsignificant, then no further Tier I I analysis, as  set forth in Subsections 052.09.b., 052.09.c., and 052.09.d., 
shall be required. (        )

i. In no cas e will the Department determine insignificance when the pr oposed change in discharge, 
from conditions as of July 1, 2011, will: (        )

(1) Increase ambient concentrations by more than ten percent (10%); or (        )

(2) Cumulatively decrease assimilative capacity by more than ten percent (10%). (        )

ii. The Department reserves the right to request additional information from the applicant in making a 
determination a proposed change in discharge is insignificant. (        )

b. Other Source Controls. In al lowing any degradation of h igh water quality, the Department must 
assure that there shall be achieved in the watershed the highest statutory and regulatory requirements for all new and 
existing point sources and cost-effective and reasonable best management practices for nonpoint source controls. In 
providing such assurance, the Department may enter together into an agreement with other State of Idaho or federal 
agencies in accordance with Sections 67-2326 through 67-2333, Idaho Code. (        )

c. Alternatives An alysis. Deg radation will be deemed n ecessary o nly if  t here ar e n o r easonable 
alternatives to discharging at the levels proposed. The applicant seeking authorization to degrade high water quality 
must provide an analys is of alternatives aimed at selecting the best combination of site, structural, managerial and 
treatment approaches that can be reasonably implemented to avoid or minimize the degradation of water quality. To 
identify the least degrading alternative that is reasonable, the following principles shall be followed: (        )

i. Controls to avoid or m inimize degradation should be considered at the earlies t possible s tage of 
project design. (        )

ii. Alternatives that must be evaluated include (where appropriate), but are not limited to: (        )

(1) Relocation or configuration of outfall or diffuser; (        )

(2) Process changes/improved efficiency that reduces pollutant discharge; (        )

(3) Seasonal discharge to avoid critical time periods for water quality; (        )

(4) Non-discharge alternatives such as land application; and (        )

(5) Offsets to the activity or discharge’s effect on water quality. (        )

iii. The Department retains the discretion to require the applicant to examine specific alternatives or 
provide additional information to conduct the analysis. (        )

iv. In selecting the preferred alternative the applicant shall: (        )

(1) Rank all t echnologically f easible treatment alternatives by t heir cos t effectiveness at pollutant 
reduction; (        )

(2) Consider the environmental costs and benefits across media and between pollutants; and (        )

(3) Select the least degrading option or show that a mo re degrading alternative is environmentally or 
economically justified. (        )
Idaho Administrative Bulletin Page 460 September 1, 2010 - Vol. 10-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0102-1001
Water Quality Standards Proposed Rulemaking
d. Socioeconomic Justification. Degrad ation of wa ter qua lity deem ed neces sary mus t also be 
determined by the Department to accommodate important economic or social development. Therefore, the applicant 
seeking au thorization to  d egrade water quality must at a minimum id entify the important eco nomic o r so cial 
development for which lowering water quality is necessary and should use the following steps to demonstrate this:

(        )

i. Identify the affected community; (        )

ii. Describe the important social or economic development associated with the activity; (        )

iii. Identify the relevant social, economic and environmental health benefits and costs associated with 
the p roposed degradation i n w ater quality fo r t he pref erred alternative. B enefits and  costs that mu st be analy zed 
include, but are not limited to: (        )

(1) Economic benefits to the community such as changes in employment, household incomes and tax 
base; (        )

(2) Provision of necessary services to the community; (        )

(3) Potential health impacts related to the proposed activity; (        )

(4) Impacts to direct and indirect uses associated with high quality water, e.g., fishing, recreation, and 
tourism; and (        )

(5) Retention of assimilative capacity for future activities or discharges. (        )

iv. Factors identified in the socioeconomic justification should be quantified whenever possible but for 
those factors that cannot be quantified a qualitative description of the impacts may be accepted; and (        )

v. If the Department determines that more information is required, then the Department may require 
the applicant to provide further information or seek additional sources of information. (        )

e. Process. (        )

i. Analysis. The Departmen t in co operation wi th State of  Idaho designated manag ement agen cies 
and/or federal agencies will collect information regarding the other source controls specified in Subsection 052.09.b. 
The applicant for a new or reissued permit or license is responsible for providing information pertinent to determining 
significance/insignificance of proposed ch anges in  water quality and  com pleting a n alterna tives an alysis an d 
socioeconomic justification as appropriate and submitting them to the Department for review. (        )

ii. Departmental review . The Departmen t shall rev iew all pertinen t information and , after 
intergovernmental coordination, public notice and input, make a determination as to  whether there is assurance that 
the other s ource con trols s pecified in  S ubsection 05 2.09.b. sh all b e achi eved, and  w hether degradation o f w ater 
quality is necessary to accommodate important economic or social development. (        )

iii. Public I nvolvement. Th e Department will sati sfy th e p ublic p articipation p rovisions o f I daho’s 
continuing p lanning p rocess an d, to  th e ex tent p ossible, public n otice an d r eview o f an tidegradation will b e 
coordinated with existing 401 certification notices for public review. (        )

10. Tier III - Outstanding Resource Waters (ORWs). OR Ws ar e des ignated b y the legislature. 
Subsection 052.10 describes the nomination, public notice and comment, public hearing, and board review process 
for directing the Department to develop legislation designating ORWs. Only the legislature may designate ORWs. 
Once designated by the legislature, the ORWs are listed in these rules. (        )

a. Nominations. Any person may request, in writing to the board, that a stream segment be considered 
for des ignation as an O utstanding Resource Water. To be considered for O RW des ignation, nominations must be 
received by the board by April 1 or ten (10) days after the adjournment sine die of that year's regular session of the 
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legislature, whichever is later, for consideration during the next regular session of the legislature. All nominations 
shall be addressed to:

Idaho Board of Environmental Quality
Department of Environmental Quality
Outstanding Resource Water Nomination
1410 N. Hilton
Boise, Idaho 83706-1255

The nomination shall include the following information: (        )

i. The name, description and location of the stream segment; (        )

ii. The boundaries upstream and downstream of the stream segment; (        )

iii. An explanation of what makes the segment a candidate for the designation; (        )

iv. A description o f the existing water quality and any technical data upon which the description is 
based as can be found in the most current basin status reports; (        )

v. A discussion of the types of nonpoint source activities currently being conducted that may lower 
water quality, together with those activities that are anticipated during the next two (2) years, as described in the most 
current basin status reports; and (        )

vi. Any additional evidence to substantiate such a designation. (        )

b. Public Notice and Public Comment. The board will give public notice that one (1) or more stream 
segments are being considered for recommendation to th e legislature as outstanding resource waters. Public notice 
will also be given if a public hearing is being held. Public comments regarding possible designation will be accepted 
by t he boar d fo r a period of at  l east for ty-five ( 45) days. Pu blic commen ts may  include, bu t are not  l imited t o, 
discussion of socioeconomic considerations; fish, wildlife or recreational values; and other beneficial uses. (        )

c. Public Hearing. A public hearing(s) may be held at the board's discretion on any stream segment 
nominated for ORW designation. Public notice will be given if a hearing is held. The decision to hold a hearing may 
be based on the following criteria: (        )

i. One (1) or more requests contain supporting documentation and valid reasons for designation;
(        )

ii. A stream segment is generally recognized as constituting an outstanding national resource, such as 
waters of national and state parks, and wildlife refuges; (        )

iii. A s tream segment is  gen erally r ecognized as  wa ters of  excep tional r ecreational o r eco logical 
significance; (        )

iv. The boar d sh all give s pecial cons ideration t o hol ding a hear ing an d t o reco mmending fo r 
designation by the legislature, waters which meet criteria found in Subsections 052.10.c.ii. and 052.10.c.iii.; (        )

v. Requests for a hearing will be given due consideration by the board. Public hearings may be held at 
the board's discretion. (        )

d. Board Review. The board shall review the stream segments nominated for ORW designation and 
based on the hearing or other written record, determine the segments to recommend as ORWs to the legislature. The 
board shall submit a report for each stream segment it recommends for ORW designation. The report shall contain the 
information specified in Su bsection 0 52.10.a. an d in formation from t he hearing record o r o ther written r ecord 
concerning t he i mpacts the des ignation w ould have on socioeconomic conditions; f ish, wild life and r ecreational 
values; and  other beneficial us es. The Departmen t shall then prepare leg islation for each  s egment that will be 
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recommended to t he legislature as an ORW. The legislation shall provide for the listing of designated segments in 
these rules without the need for formal rulemaking procedures, pursuant to Sections 67-5201, et seq., Idaho Code.

(        )

e. Designated Waters. Those stream segments des ignated by  the leg islature as ORWs are lis ted in 
Sections 110 through 160. (        )

f. Restriction of Nonpoint Source Activities on ORWs. Nonpoint source activities on ORWs shall be 
restricted as follows: (        )

i. The water quality of ORWs shall be maintained and protected. After the legislature has designated 
a stream segment as an outstanding resource water, no person shall conduct a new or substantially modify an existing 
nonpoint s ource activity th at can r easonably be ex pected to  lower th e wa ter q uality o f th at OR W, ex cept f or 
conducting short term or temporary nonpoint source activities which do not alter  the essential character or special 
uses of a segment, allocation of water rights, or operation of water diversions or impoundments. Stream segments not 
designated as ORWs that discharge directly into an ORW shall not be subject to the same restrictions as an ORW, nor 
shall t he O RW mixing zo ne be s ubject to the s ame restrictions as  an ORW. A person m ay co nduct a new o r 
substantially modify an existing nonpoint source activity that can reasonably be expected to lower the water quality 
of a tributary or stream segment, which discharges directly into an ORW or an ORW mixing zone, provided that the 
water quality of that ORW below the mixing zone shall not be lowered. (        )

ii. After the legislature has designated a stream segment as an outstanding resource water as outlined 
in Subsection 052.10.e., existing nonpoint source activ ities may continue and shall be conducted in a m anner that 
maintains and protects the current water quality of an ORW. The provisions of this section shall not affect short term 
or temporary activities that do not alter the essential character or special uses of a segment, allocation of water rights, 
or operations of water diversions or impoundments, provided that such activities shall be conducted in conformance 
with applicable laws and regulations. (        )

g. Restriction of Point Source Discharges to ORWs and Their Tributaries. The water quality of ORWs 
shall be maintained and protected. Point source discharges that may cause degradation to ORWs may be allowed only 
if they are offset by reductions in other discharges per Subsection 052.08.c. (        )

0523. PUBLIC PARTICIPATION.
In providing general coordination of water quality programs within each basin, in carrying out the duties of the Basin 
Advisory G roups as as signed, and  i n carrying out  t he pr ovisions of S ections 39- 3601, et  seq ., Idah o Co de, t he 
Director and the Basin Advisory Groups shall employ all means of public involvement deemed necessary, including 
the public involvement required under Section 67-2340 through Section 67-2347, Idaho Code, Section 051 of t his 
rule or  requ ired in Ch apter 52, Title 6 7, Idaho C ode, and s hall coop erate fully with the pub lic invo lvement or 
planning processes of other appropriate public agencies. (3-20-97)

0534. BENEFICIAL USE SUPPORT STATUS.
In determining whether a water body ful ly supports designated and existing beneficial uses, the Department shall 
determine whether all of the applicable water quality standards are being achieved, including any criteria developed 
pursuant to t hese rules , and whether  a healthy, balanced biological co mmunity is  pr esent. Th e Depar tment s hall 
utilize b iological an d aq uatic h abitat p arameters list ed b elow and in th e cu rrent v ersion o f the “W ater Body 
Assessment Guidance,” as published by the Idaho Department of Environmental Quality, as a guide to assist in the 
assessment of beneficial use status. Revisions to this guidance will be made after notice and an opportunity for public 
comment. T hese parameters ar e n ot to  b e co nsidered o r tr eated as  in dividual w ater q uality cr iteria o r o therwise 
interpreted or applied as  water quality standards. The Department shall employ a weight of evidence approach in 
evaluating a co mbination o f water  quality data types ( including, but not limited t o, aquatic habitat and biological 
parameters), when such a combination of data are available, in making its final use support determination. (3-30-07)

01. Aquatic Habitat Parameters. These parameters may include, but are not limited to, stream width, 
stream dep th, s tream shade, meas urements of  sediment impacts, b ank s tability, w ater fl ows, and ot her phy sical 
characteristics of the stream that affect habitat for fish, macroinvertebrates or other aquatic life. (3-30-07)

02. Biological Parameters. These parameters may include, but are not limited to, evaluation of aquatic 
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macroinvertebrates including Ephemeroptera, Plecoptera and Trichoptera (EPT), Hilsenhoff Biotic Index, measures 
of f unctional f eeding g roups, a nd the va riety a nd nu mber of f ish o r o ther a quatic l ife t o d etermine bi ological 
community diversity and functionality. (3-20-97)

03. Use of Data Regarding pH, Turbidity, Dissolved Oxygen, and Temperature. In  making us e 
support det erminations, t he D epartment may gi ve l ess w eight t o dep artures fro m cri teria in Section 2 50 fo r pH , 
turbidity, dissolved oxygen, and temperature that are infrequent, brief, and small if aquatic habitat and biological data 
indicate to the assessor that aquatic life beneficial uses are otherwise supported. Unless otherwise determined by the 
Department, “infrequent” means less than ten percent (10%) of valid, applicable, representative measurements when 
continuous data are available; “brief” means two (2) hours or less; and “small” means conditions that avoid acute 
effects. Sub section 05 34.03 o nly ap plies to us e of  t his data fo r det ermination of b eneficial u se s upport status. 
Subsection 0534.03 does not apply to or affect the application of criteria for any other regulatory purpose including, 
but not limited to, determining whether a particular discharge or activity violates water quality standards.

(3-30-07)(        )

04. Natural Conditions. There is n o im pairment of b eneficial u ses o r v iolation o f water  q uality 
standards w here n atural b ackground conditions ex ceed an y applicable water  q uality criteria as  d etermined by th e 
Department, and such natural background conditions shall not, alone, be the basis for placing a water body on the list 
of water quality limited water bodies described in Section 0545. (3-15-02)(        )

05. Rigor, Quality and Relevance of Data. In making any use support determination, the Department 
shall consider the scientific rigor associated with the collection of samples or data (e.g., the scientific methods used to 
collect sam ples o r d ata); th e q uality o f m easurements an d/or a nalysis o f th e sam ples ( e.g., m ethodology, 
instrumentation, accuracy, precision, and limits of detection where applicable); and the relevance of the data (e.g., the 
relationship to a water quality standard, beneficial use or cause of impairment, and how representative the samples or 
data are of the water body in question). (3-30-07)

0545. WATER QUALITY LIMITED WATERS AND TMDLS.

01. After Determining That Water Body Does Not Support Use. Af ter d etermining th at a water  
body does not fully support designated or existing beneficial uses in accordance with Section 0534, the Department, 
in consultation with the applicable basin and watershed advisory groups, shall evaluate whether the app lication of 
required pollution controls to sources of pollution affecting the impaired water body would restore the water body to 
full support status. This evaluation may include the following: (3-20-97)(        )

a. Identification o f si gnificant so urces of po llution af fecting t he w ater bo dy by  pas t an d pres ent 
activities; (3-20-97)

b. Determination of  whether t he ap plication of  requ ired or  cos t-effective interim po llution con trol 
strategies to the identified sources of pollution would restore the water body to full support status within a reasonable 
period of time; (3-20-97)

c. Consultation with ap propriate b asin and  w atershed adv isory gro ups, designated agencies  and 
landowners to  d etermine th e f easibility o f, an d ass urance th at r equired o r co st-effective i nterim p ollution co ntrol 
strategies can  be effectively applied to  th e so urces o f pollution to  ach ieve full su pport statu s wi thin a r easonable 
period of time; (3-20-97)

d. If p ollution co ntrol str ategies ar e ap plied as s et f orth in  th is S ection, th e Department sh all 
subsequently monitor the water body to determine whether application of such pollution controls were successful in 
restoring the water body to full support status. (3-20-97)

02. Water Bodies Not Fully Supporting Beneficial Uses. Af ter following the p rocess identified in 
Subsection 05 45.01, w ater bodies not ful ly s upporting designated or  existing b eneficial uses and n ot meeting 
applicable water  quality st andards despite th e application o f r equired pollution co ntrols s hall be id entified b y th e 
Department as water quality limited water bodies, and shall require the development of TMDLs or other equivalent 
processes, as described under Section 303(d)(1) of the Clean Water Act. A list of water quality limited water bodies 
shall be published periodically by the Department in accordance with Section 303(d) of the Clean Water Act and be 
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subject to public review prior to submission to EPA for approval. Informational TMDLs may be developed for water 
bodies fully supporting beneficial uses as described under Section 303(d)(3) of the Clean Water Act, however, they 
will not be subject to the provisions of this Section. (3-20-97)(        )

03. Priority of TMDL Development. The priority of TMDL d evelopment for water  quality limited 
water bodies id entified in  Subsection 0545.02 s hall be determined b y the Dir ector in  consultation with  the B asin 
Advisory Groups as described in Sections 39-3601, et seq., Idaho Code, depending upon the severity of pollution and 
the uses o f the water b ody, in cluding thos e of  uniq ue eco logical s ignificance. Water bo dies identified as  a h igh 
priority through this process will be the first to be targeted for development of a TMDL or equivalent process.

(3-20-97)(        )

04. High Priority Provisions. Until a TMDL o r equivalent process is co mpleted for a h igh priority 
water q uality li mited water b ody, new o r in creased d ischarge o f p ollutants which have cau sed the water quality 
limited list ing m ay b e allowed if  in terim ch anges, su ch as p ollutant tr ading, or so me o ther ap proach f or th e 
pollutant(s) o f co ncern are im plemented an d the to tal lo ad remain s con stant or  decreases wit hin the w atershed. 
Interim changes shall maximize the us e of cos t effective measures to cap or  decrease controllable human-caused 
discharges fro m point and  nonpoint sou rces. O nce the TMDL or equ ivalent pro cess is compl eted, any new  or 
increased discharge of causative pollutants will be allowed only if consistent with the approved TMDL. Nothing in 
this secti on sh all b e in terpreted as r equiring b est m anagement practices f or ag ricultural o perations wh ich ar e not 
adopted on a voluntary basis. (3-20-97)

05. Medium and Low Priority Provisions. Until TMDLs o r equivalent processes are developed for 
water quality limited water bodies identified as medium or low priority, the Department shall require interim changes 
in permitted discharges from point sources and best management practices for nonpoint sources deemed necessary to 
prohibit further impairment of the designated or existing beneficial uses. Nothing in this section shall be interpreted 
as requiring best management practices for agricultural operations which are not adopted on a voluntary basis.

(3-20-97)

a. In determin ing the neces sity for interim ch anges to exis ting acti vities and limitations  upo n 
proposed activ ities, the Dep artment, in  consultation with  b asin and water shed ad visory g roups, shall evaluate th e 
water quality impacts caused by past regulated and unregulated activities in the affected watershed. (3-20-97)

b. Consideration of interim changes shall maximize the use of cost-effective and timely measures to 
ensure no further impairment of designated or existing uses. (3-20-97)

06. Pollutant Trading. D evelopment o f TMD Ls o r equi valent pro cesses o r i nterim cha nges und er 
these rules may include pollutant trading with the goal of restoring water quality limited water bodies to compliance 
with water quality standards. (3-20-97)

07. Idaho Agriculture Pollution Abatement Plan. Use of best management practices by agricultural 
activities is strongly en couraged in  high, m edium an d low p riority water sheds. The Idaho Ag riculture Pollution 
Abatement Pl an is  the s ource for  bes t manag ement p ractices f or th e con trol of  non point s ources of  po llution fo r 
agriculture. (3-20-97)

055. OUTSTANDING RESOURCE WATERS (ORW).

01. Nominations for Outstanding Resource Water Designation. Any person may request, in writing to 
the Board, that a stream segment be considered for designation as an outstanding resource water. To be considered 
for ORW designation, nominations must be received by the Board by April 1 or ten (10) days after the adjournment 
sine die of that year’s regular session of the legislature, whichever is later, for consideration during the next regular 
session of the legislature. All nominations shall be addressed to:

Idaho Board of Environmental Quality
Department of Environmental Quality
Outstanding Resource Water Nomination
1410 N. Hilton
Boise, Idaho 83706-1255
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The nomination shall include the following information: (3-23-98)

a. The name, description and location of the stream segment; (7-1-93)

b. The boundaries upstream and downstream of the stream segment; (7-1-93)

c. An explanation of what makes the segment a candidate for the designation; (7-1-93)

d. A description of the existing water quality and any technical data upon which the description is 
based as can be found in the most current basin status reports; (7-1-93)

e. A discussion of the types of nonpoint source activities currently being conducted that may lower 
water quality, together with those activities that are anticipated during the next two (2) years, as described in the 
most current basin status reports; and (7-1-93)

f. Any additional evidence to substantiate such a designation. (7-1-93)

02. Public Notice and Public Comment. The Board will give public notice that one (1) or more stream 
segments are being considered for recommendation to the legislature as outstanding resource waters. Public notice 
will also be given if a public hearing is being held. Public comments regarding possible designation will be accepted 
by the Board for a period of at least forty-five (45) days. Public comments may include, but are not limited to, 
discussion of socio-economic considerations; fish, wildlife or recreational values; and other beneficial uses. (7-1-93)

03. Public Hearing. A public hearing(s) may be held at the Board's discretion on any stream segment 
nominated for ORW designation. Public notice will be given if a hearing is held. The decision to hold a hearing may 
be based on the following criteria: (7-1-93)

a. One (1) or more requests contain supporting documentation and valid reasons for designation;
(7-1-93)

b. A stream segment is generally recognized as constituting an outstanding national resource, such as 
waters of national and state parks, and wildlife refuges; (7-1-93)

c. A stream segment is generally recognized as waters of exceptional recreational or ecological 
significance; (7-1-93)

d. The Board shall give special consideration to holding a hearing and to recommending for 
designation by the legislature, waters which meet criteria found in Subsection 055.03.b. and 055.03.c.; (3-20-97)

e. Requests for a hearing will be given due consideration by the Board. Public hearings may be held 
at the Board's discretion. (7-1-93)

04. Board Review. The Board shall review the stream segments nominated for ORW designation and 
based on the hearing or other written record, determine the segments to recommend as ORWs to the legislature. The 
Board shall submit a report for each stream segment it recommends for ORW designation. The report shall contain 
the information specified in Subsection 055.01 and information from the hearing record or other written record 
concerning the impacts the designation would have on socio-economic conditions; fish, wildlife and recreational 
values; and other beneficial uses. The Department shall then prepare legislation for each segment that will be 
recommended to the legislature as an ORW. The legislation shall provide for the listing of designated segments in 
these regulations without the need for formal rule-making procedures, pursuant to Sections 67-5200, et seq., Idaho 
Code. (3-20-97)

05. Designated Waters. Those stream segments designated by the legislature as ORWs are listed in 
Sections 110 through 160. (7-1-93)

06. Restriction of Nonpoint Source Activities on Outstanding Resource Waters. Nonpoint source 
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activities on ORWs shall be restricted as specified in Subsection 350.04. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

350. RULES GOVERNING NONPOINT SOURCE ACTIVITIES.

01. Implementation Policy. (7-1-93)

a. Nonpoint s ources ar e th e result o f activ ities essen tial t o th e economic and so cial welf are o f th e 
state. The a real ex tent of mo st n onpoint s ource act ivities prev ents t he practical app lication of co nventional 
wastewater treatment technologies. Nonpoint source pollution management, including best management practices, is 
a process for protecting the designated beneficial uses and ambient water quality. Best management practices should 
be designed, implemented and maintained to provide full protection or maintenance of beneficial uses. Violations of 
water quality standards which occur in spite of implementation of best management practices will not be subject to 
enforcement action. However, if subsequent water quality monitoring and surveillance by the Department, based on 
the criteria listed in Sections 200, 210, 250, 251, 252, and 253, indicate water quality standards are not met due to 
nonpoint source impacts, even with the use of current best management practices, the practices will be evaluated and 
modified as necessary by the appropriate agencies in accordance with the provisions of the Administrative Procedure 
Act. If necessary, injunctive or other judicial relief may be initiated against the operator of a nonpoint source activity 
in accordance with the Director's authorities provided in Section 39-108, Idaho Code. In certain cases, revision of the 
water quality standards may be appropriate. (4-5-00)

b. As provided in Subsections 350.01.a. and 350.02.a. for nonpoint source activities, failure to meet 
general or specific water quality criteria, or failure to fully protect a beneficial use, shall not be considered a violation 
of the water quality standards for the purpose of enforcement. Instead, water quality monitoring and surveillance of 
nonpoint so urce activ ities wil l be u sed to  evaluate th e ef fectiveness o f b est m anagement p ractices in  protecting 
beneficial uses as stated in Subsections 350.01.a. and 350.02.b. (12-31-91)

02. Limitation to Nonpoint Source Restrictions. N onpoint s ource act ivities w ill b e su bject t o t he 
following: (7-1-93)

a. Except as provided in Subsections 350.02.b. and 350.02.c., so long as a nonpoint source activity is 
being conducted in accordance with ap plicable rules, regulations and best management p ractices as referenced in 
Subsection 350.03, or in the absence of referenced applicable best management practices, conducted in a manner that 
demonstrates a knowledgeable and reasonable effort to minimize resulting adverse water quality impacts, the activity 
will not b e s ubject to conditions o r legal actio ns b ased o n Subsections 4 00.01.b. or 0 80.01. I n all cases, if it i s 
determined by the Director that imminent and substantial danger to the public health or environment is occurring, or 
may occur as a result of a nonpoint source by itself or in combination with other point or nonpoint source activities, 
then the Director may seek immediate injunctive relief to stop or prevent that danger as provided in Section 39-108, 
Idaho Code. (7-1-93)

b. If the Dir ector d etermines th rough water q uality m onitoring and surveillance that water  quality 
criteria are not being met, or that beneficial uses are being impaired as a result of a nonpoint source activity by itself 
or in combination with other point and nonpoint source activities then: (3-3-87)

i. For an activity occurring in a manner not in accordance with approved best management practices, 
or in  a m anner which does not demonstrate a k nowledgeable and reasonable effort to  minimize resulting adverse 
water quality impacts, the Director may with appropriate inter-Departmental coordination. (3-3-87)

(1) Prepare a compliance schedule as provided in Section 39-116, Idaho Code; and/or (2-2-83)

(2) Institute administrative or civil proceedings including injunctive relief under Section 39-108, Idaho 
Code. (3-3-87)
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ii. For activities conducted in compliance with approved best management practices, or conducted in a 
manner which d emonstrates k nowledgeable an d r easonable ef fort to m inimize resulting ad verse water  q uality 
impacts, the Director may, with appropriate inter-Departmental coordination: (3-3-87)

(1) For th ose activities with ap proved best m anagement p ractices as lis ted in  Subsection 3 50.03 
formally request that the responsible agency conduct a timely evaluation and modification of the practices to insure 
full protection of beneficial uses. (12-31-91)

(2) For all other nonpoint source activities which do not have approved best management practices as 
listed in Subsection 350.03, develop and recommend to the operator control measures necessary to fully protect the 
beneficial us es. S uch con trol meas ures may  be implem ented on  a vo luntary bas is, o r where n ecessary, thr ough 
appropriate administrative or civil proceedings. (12-31-91)

(3) If, in a reasonable and timely manner the approved best management practices are not evaluated or 
modified by the responsible agency, or if the appropriate control measures are not implemented by the operator, then 
the Director may seek injunctive relief to  prevent or stop imminent and substantial danger to  the public health or 
environment as provided in Section 39-108, Idaho Code. (3-3-87)

c. The D irector may  review for  compliance project plans fo r pro posed nonpoint s ource act ivities, 
based on whether or not the proposed activity will fully maintain or protect beneficial uses as listed in Sections 200, 
250, 251, 252, and 253. In the absence of relevant criteria in those Sections, the review for compliance will be based 
on whether or not the proposed activity: (4-5-00)

i. Will comply with approved or specialized best management practices; and (3-3-87)

ii. Provides a monitoring p lan which, when im plemented, will p rovide in formation to the Director 
adequate to determine the effectiveness of the approved or specialized best management practices in protecting the 
beneficial uses of water; and (3-3-87)

iii. Provides a process for modifying the approved or site-specific best management practices in order 
to protect beneficial uses of water. (3-3-87)

d. For pro jects det ermined n ot t o com ply w ith t hose r equirements, t he pl an may b e revi sed an d 
resubmitted for additional review by the Department. Any person aggrieved by a final determination of the Director 
may, within thirty  (30) days , file a w ritten request fo r a h earing b efore the Board i n accord ance wit h the Idah o 
Administrative Procedures Act. In  all cases, implementation of projects detailed in  a p lan shall be conducted in  a 
manner which will not result in imminent and substantial danger to the public health or environment.  (3-3-87)

03. Approved Best Management Practices. The following are approved best management practices 
for the purpose of Subsection 350.02: (12-31-91)

a. “Rules Pertaining  to the Idaho Fores t Practices Act,” IDAPA 20.02.01, as  adopted by  Board of 
Land Commissioners; (12-31-91)

b. Idaho Department of Env ironmental Quality Rules, IDAPA 58.01.06, “Solid Waste Management 
Rules and Standards”; (7-1-93)

c. Idaho Department o f Env ironmental Q uality Rules, IDAP A 58 .01.03, “Ind ividual/Subsurface 
Sewage Disposal Rules”; (7-1-93)

d. “Stream Channel Alteration Rules,” IDAPA 37.03.07, as adopted by the Board of Water Resources;
(7-1-93)

e. For t he Spok ane V alley R athdrum Prairie Aqui fer, “R athdrum Prairie Sewage Disposal 
Regulations,” as adopted by the Panhandle District Health Department Board of Health and approved by the Idaho 
Board of Environmental Quality; (7-1-93)
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f. “Rules Governing Ex ploration, Su rface Min ing, an d Clo sure of Cyanidation Facilities,” IDAPA 
20.03.02, as adopted by the Board of Land Commissioners; and (7-1-93)

g. “Dredge and Placer Min ing Operations in Idaho,” IDAPA 20.03.01, as  adopted by the Board of 
Land Commissioners. (7-1-93)

h. “Rules Governing Dairy Waste,” IDAPA 02.04.14, as adopted by the Department of Agriculture.
(3-20-97)

04. Restriction of Nonpoint Source Activities on Outstanding Resource Waters. (12-31-91)

a. The water quality of ORWs shall be maintained and protected. After the legislature has designated 
a stream segment as an outstanding resource water, no person shall conduct a new or substantially modify an existing 
nonpoint source activity that can reasonably be expected to lower the water quality of that ORW, except for 
conducting short term or temporary nonpoint source activities which do not alter the essential character or special 
uses of a segment, allocation of water rights, or operation of water diversions or impoundments. Stream segments not 
designated as ORWs that discharge directly into an ORW shall not be subject to the same restrictions as an ORW, nor 
shall the ORW mixing zone be subject to the same restrictions as an ORW. A person may conduct a new or 
substantially modify an existing nonpoint source activity that can reasonably be expected to lower the water quality 
of a tributary or stream segment, which discharges directly into an ORW or an ORW mixing zone, provided that the 
water quality of that ORW below the mixing zone shall not be lowered. (12-31-91)

b. After the legislature has designated a stream segment as an outstanding resource water as outlined 
in Subsection 055.05, existing nonpoint source activities may continue and shall be conducted in a manner that 
maintains and protects the current water quality of an ORW. The provisions of this section shall not affect short term 
or temporary activities that do not alter the essential character or special uses of a segment, allocation of water 
rights, or operations of water diversions or impoundments, provided that such activities shall be conducted in 
conformance with applicable laws and regulations. (3-20-97)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.17 - RULES FOR THE RECLAMATION AND REUSE 
OF MUNICIPAL AND INDUSTRIAL WASTEWATER

DOCKET NO. 58-0117-1001

NOTICE OF RULEMAKING - PROPOSED RULE
AUTHORITY: In compliance w ith Section 6 7-5221(1), I daho C ode, no tice i s he reby gi ven that t his ag ency has  
initiated proposed rulemaking. The action is authorized by Chapter 1, Title 39, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code, 
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency. 

Written requests for a hearing must be received by the undersigned on or before September 15, 2010. If no such 
written request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: This rulemaking is necessary because DEQ has determined that Class A and Class B 
reclaimed was tewater are h ighly treated effluents and  exis ting nomenclature a nd requirements may  be too s trict. 
Also, this rulemaking will add language to allow for time extension of reuse permits under certain conditions in order 
to reduce permit processing times. Other anticipated revisions will clarify current rule language, reduce redundancy 
with other rules, and increase efficiency.

The proposed rule includes the following:
1. Revise name of rule chapter to “Recycled Water Rules”;
2. Revise and add definitions;
3. Revise and renumber Section 401, Plan and Specification Review (moved to Section 606); 
4. Revise Sections 600 and 601 to address frequency of total coliform sampling, recycled water uses, 

pipe i dentification an d s ignage, distribution p ipelines r equirements, n utrient r emoval 
requirements, reliability and redundancy requirements;

5. Revise a nd ren umber S ection 6 02, D emonstration o f T echnical, Fi nancial, and Man agerial 
Capacity of Municipal Reuse Facility (moved to Section 612); 

6. Revise language for permit modifications and provide examples of minor and major modifications;
7. Add lang uage for rap id inf iltration s ystems and s ubsurface des ign, con struction and discharge 

requirements;
8. Add language for industrial recycled water permit requirements and permit content;
9. Add language to establish the mechanism for a reuse permit transfer and for temporary cessation or 

closure of operations; and
10. Add language to allow for continuation of expiring reuse permits under certain conditions and set 

the duration of a reuse permit for a fixed term of not more than ten (10) years.

This proposed rule also includes other revisions identified during the negotiated rulemaking process as necessary 
for maintaining consistency within this rule chapter and with other DEQ rule chapters.

Idaho Association of Commerce & Industry, Idaho Council on Industry & the Environment, Idaho Association of 
Cities, consulting engineers, existing and potential permittees, and the development community may be interested in 
commenting on this proposed rule. The proposed rule text is in legislative format. Language the agency proposes to 
add is underlined. Language the agency proposes to delete is struck out. It is these additions and deletions to which 
public comment should be addressed. Please note, however, that while portions of Section 600 and entire Section 601 
have been struck out, the majority of the struck out rule text has been revised, reorganized and inserted as underlined 
rule text into new sections of the proposed rule.

After co nsideration o f p ublic comments, D EQ in tends to  p resent t he final proposal to  th e Board of 
Environmental Quality at the November 2010 Board meeting for adoption as a pending rule.  The rule is expected to 
be final and effective upon the adjournment of the 2011 legislative session if adopted by the Board and approved by 
the Legislature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the incorporation by reference is necessary:
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This pro posed rule incor porates t he American Water W orks As sociation ( AWWA) Standards b y reference. 
Incorporation by reference is  necessary because publication of the AWWA Standards in the r ule would be u nduly 
cumbersome and expensive. Information for obtaining the AWWA Standards is included in the proposed rule.

NEGOTIATED RULEMAKING: The t ext of t he proposed rule has been dr afted based on di scussions held and 
concerns raised during negotiations conducted pursuant to Idaho Code Section 67-5220 and IDAPA 58.01.23.810-
815. On April 7, 2010, the Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, Vol. 
10-4, pages 28 and 29, and a preliminary draft negotiated rule was made available for public review. Meetings were 
held o n Ap ril 2 7, May  2 7, an d Ju ne 2 2, 2010. Several m embers o f th e p ublic p articipated in  th is n egotiated 
rulemaking process by attending the meetings and by submitting written comments. A record of the negotiated rule 
drafts, written comments received, and documents distributed during the negotiated rulemaking process is available 
at http://www.deq.idaho.gov/rules/waste_water/58_0117_1001_proposed.cfm.

IDAHO CODE SECTION 39-107D STATEMENT: Section 39-107D, Idaho Code, provides that DEQ must meet 
certain requirements when it f ormulates and recommends rules which are broader in scope or  more stringent than 
federal law or regulations, or which propose to regulate an activity not regulated by the federal government. There is 
no f ederal law or r egulation that is co mparable to  the Rules f or the Reclamation and Reu se o f Mu nicipal an d 
Industrial Wastewater. Therefore, the proposed changes to these rules are not broader in scope or more stringent than 
federal law or regulations. 

This rulemaking does revise rules and standards necessary to p rotect human health  and the environment. The 
following is a summary of additional information required by Sections 39-107D(3) and (4), Idaho Code. Information 
relating to Section 39-107D(2) has also been provided. 

Section 39-107D(2)(a), Idaho Code. To the degree that a department action is based on science, the 
department shall utilize the best available peer reviewed science and supporting studies conducted in 
accordance with sound objective scientific practices.

The proposed r ule ch anges wer e in itiated f or clar ification purposes r ather than for sci entific reasons. By 
clarifying the language in the Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater, DEQ is 
facilitating more ef ficient im plementation of the r ule, th ereby r educing th e economic b urden o n th e r egulated 
community. Improved rules also all ow the public to better understand the requirements imposed on the regulated 
community to pro tect human heal th and t he environment. Specifically, the changes to  the rule i mprove up on the 
administrative p rocess to  determine the permit conditions for municipal and industrial wastewater r euse facilities. 
The administrative improvements in the rule are not based on science. DEQ has, however, relied upon its experience 
dealing with reuse activities in drafting the proposed changes to the rule. 

Section 39-107D(2)(b), Idaho Code. To the degree that a department action is based on science, the 
department shall utilize data collected by accepted methods or best available methods if the reliability of the 
method and the nature of the decision justifies use of the data.

This provision is not applicable because the proposed rule changes are for the purpose of clarifying existing rule 
language. Please see explanation above. 

Section 39-107D(3), Idaho Code. Any proposed rule subject to this section which proposes a standard 
necessary to protect human health and the environment shall also include in the rulemaking record 
requirements under chapter 52, title 67, Idaho Code, the following additional information:

a. Identification of each population or receptor addressed by an estimate of public health effects or 
environmental effects;

b. Identification of the expected risk or central estimate of risk for the specific population or receptor;
c. Identification of each appropriate upper bound or lower bound estimate of risk; 
d. Identification of each significant uncertainty identified in the process of the assessment of public 

health effects or environmental effects and any studies that would assist in resolving the 
uncertainty; and

e. Identification of studies known to the department that support, are directly relevant to, or fail to 
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support any estimate of public health effects or environmental effects and the methodology used to 
reconcile inconsistencies in the data.

The proposed changes to the rule improve upon the administrative process to determine the permit conditions for 
municipal and industrial wastewater reuse facilities in order to protect human health and the environment. The rule 
changes proposed in this rulemaking are not based upon any analysis of risk to specific populations or receptors, but 
rather improve upon the permitting process necessary to minimize risk to human health and the environment posed by 
permitted r euse f acilities. T herefore, DEQ has n o ad ditional in formation r elevant to  this rulemaking p ursuant to  
Section 39-107D(3).

FISCAL IMPACT STATEMENT: The following  is a s pecific description, if applicable, of any  negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For 
assistance o n questions co ncerning th e neg otiated r ulemaking, contact Olga Cuzmanov at 
olga.cuzmanov@deq.idaho.gov, (208)373-0449.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule. 
DEQ will consider all written comments received by the undersigned on or before September 29, 2010.

Dated this 30th day of July, 2010.

Paula J. Wilson
Environmental Quality Section
Attorney General’s Office
1410 N. Hilton
Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED RULE TEXT FOR DOCKET NO. 58-0117-1001

000. LEGAL AUTHORITY.
Pursuant to Title 39, Chapter 1, Idaho Code, the Director of the Department of Environmental Quality is authorized to 
adopt or formulate and recommend to the Board of Environmental Quality, and the Board of Environmental Quality 
is autho rized to ad opt r ules, regu lations and s tandards necessary and  feas ible to pr otect the env ironment and  the 
health of citizens of the State including provisions for the issuance of pollution source permits, authorized by Section 
39-115, Idaho Code, and review of plans and specifications for wastewater treatment facilities, authorized by Section 
39-118, Idaho Code. (4-1-88)(        )

001. TITLE AND SCOPE.

01. Title. These rules are to be known and cited as Idaho Department of Environmental Quality Rules, 
IDAPA 58.01.17, “Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater Recycled Water 
Rules.” (4-11-06)(        )

02. Scope. These rules establish the procedures and requirements for the issuance and maintenance of 
pollution source p ermits f or reclamation and r euse f acilities, including permits for the treatment of municipal 
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wastewaters for other reuse purposes as defined in Subsection 600.07, Direct Use of Municipal Reclaimed 
Wastewater also referred to in these rules as “reuse permits.” (4-11-06)(        )

002. WRITTEN INTERPRETATIONS.
Any written stat ements p ertaining to  th e i nterpretation of these ru les s hall be available fo r review at the Idah o 
Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255. (4-6-05)

003. INCORPORATION BY REFERENCE.
American Water Works Association (AWWA) Standards, effective December 2009, are incorporated by reference 
into these rules. This document is available for review at the Department of Environmental Quality, 1410 N. Hilton, 
Boise, ID 83706-1255, (208)373-0502, or can be pur chased from the AWWA, 6666 West Quincy Avenue, Denver, 
Colorado 80235, Telephone (800) 926-7337, http://apps.awwa.org/ebusmain/OnlineStore.aspx. (        )

01. General. Unless expressly provided otherwise, any reference in these rules to any document 
identified in Subsection 003.02 shall constitute the full adoption by reference. (4-6-05)

02. Documents Incorporated by Reference. The following documents are incorporated by reference 
into these rules: (4-6-05)

a. IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” Section 542, as codified in the 
2007 Idaho Administrative Code. (3-30-07)

b. IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” Section 543, as codified in the 
2007 Idaho Administrative Code. (3-30-07)

03. Availability of Documents Incorporated by Reference. Copies of the documents incorporated by 
reference are available at the following locations. (4-6-05)

a. Idaho Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255, 
www.deq.idaho.gov. (4-11-06)

b. Idaho Administrative Rules website, http://www.state.id.us/adm/adminrules/agyindex.htm. (4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

008. REFERENCED MATERIALS.

01. Idaho Guidance for the Reclamation and Reuse of Municipal and Industrial Wastewater
Recycled Water. This document, and subsequent revisions of  this document, provides assistance in applying and 
interpreting these rules relating to  the permitting and operations of reclamation and reuse facilities. Copies of the 
document are available at th e Idaho Department of Environmental Quality, 1410 N. Hil ton, Boise, ID 83706-1255, 
http://www.deq.idaho.gov/water/permits_forms/permitting/guidance.cfm. (3-30-07)(        )

02. Idaho Wastewater Rules, IDAPA 58.01.16. The Idaho Wastewater Rules are available at http://
adm.idaho.gov/adminrules/rules/idapa58/0116.pdf Administrative Rules of the Department of Environmental 
Quality. The following administrative rules of the Department of Environmental Quality are referenced in these rules 
and are available at http://adm.idaho.gov/adminrules/rules/idapa58/58index.htm. (3-30-07)(        )

a. IDAPA 58.01.02, “Water Quality Standards.” (        )

b. IDAPA 58.01.03, “Individual/Subsurface Sewage Disposal Rules.” (        )

c. IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems.” (        )
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d. IDAPA 58.01.11, “Ground Water Quality Rule.” (        )

e. IDAPA 58.01.16, “Wastewater Rules.” (        )

03. Treatment Technology Report for Recycled Water. Th e S tate of California Department of 
Health Services Treatment Technology Report for  Recycled Water, http://www.dhs.ca.gov/ps/ddwem/publications/
waterrecycling/treatmenttechnology.pdf  www.cdph.ca.gov/healthinfo/environhealth/water/pages/waterrecycling. 
aspx. (3-30-07)(        )

04. Recommended Standards for Wastewater Facilities. Recommended Standards for Wastewater 
Facilities - G reat Lakes-Upper Mississippi R iver Board of S tate Sanitary Engineers, http://10statesstandards.com/
wastewaterstandards.html. (        )

05. AWWA Manual M24. AWWA Manual M24, Chapter 4 for Dual Water Systems. This document is 
available for review at the Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255, (208)373-
0502, or can be purchased from the AWWA, 6666 West Quincy Avenue, Denver, Colorado 80235, Telephone (800) 
926-7337, http://apps.awwa.org/EbusMain/Default.aspx?TabId=55&ProductID=6713. (        )

06. Idaho Standards for Public Works Construction. This document is available for a fee through 
the Local Highway Technical Assistance Council (LHTAC) at LHTAC, 3330 Grace Street, Boise, ID, 83703, (208) 
344-0565. (        )

009. -- 099. (RESERVED).

100. APPLICABILITY.

01. Applicability to Reclamation and Reuse Facilities. All reclamation and n on-excluded reus e 
facilities are subject to the permit requirements of these rules. (4-11-06)(        )

02. Excluded Facilities. (        )

a. Land application of wastewater from livestock truck washing facilities, feedlots, dairies and mining 
are excluded fro m permit req uirements un der the se ru les but are subject to Idaho Department of Environmental 
Quality Rules, IDAPA 58.01.16, “Wastewater Rules.” (        )

b. The permit requirements set f orth in  these rules shall not apply to  the incidental use of recycled 
water for landscape irrigation at a municipal wastewater treatment plant if: (        )

i. There is no other recycled water use that would subject the municipal wastewater treatment plant to 
these rules; (        )

ii. The municipal wastewater treatment plant has been issued an NPDES permit and the quality of the 
effluent meets that required by an NPDES permit; and (        )

iii. Public access to the area of landscape irrigation is restricted. (        )

c. The Director may exclude other facilities if covered adequately by other law. (4-11-06)(        )

03. Reuse Policy. It  i s t he policy of t he Department to promote, where ap propriate, the p ractice o f 
reuse of bo th mu nicipal an d industrial reclaimed wastewater recycled  water t hrough the co ntinued cre ation an d 
implementation of rules and guidance that give permittees various opportunities for new forms of reuse.

(4-11-06)(        )

101. -- 199. (RESERVED).

200. DEFINITIONS.
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For the purpose of these rules, the following definitions apply unless another meaning is clearly indicated by context:
(4-1-88)

01. Applicant. The person applying for a reclamation and reuse permit. (4-11-06)(        )

02. Applicable Requirements. Any state, local or federal statutes, regulations or ordinances to which 
the facility is subject. (4-1-88)

03. Beneficial Use. Any of the various uses which may be made of the water of Idaho, including, but 
not limited to, domestic water supplies, industrial water supplies, agricultural water supplies, navigation, recreation in 
and on the water, wildlife habitat, and aesthetics. The beneficial use is dependent upon actual use, the ability of the 
water to support a non-existing use either now or in the future, and its likelihood of being used in a given manner. The 
use of water for the purpose of wastewater dilution or as a receiving water for a waste treatment facility effluent is not 
a beneficial use. (        )

04. Biochemical Oxygen Demand (BOD). The measure of the amount of oxygen necessary to satisfy 
the biochemical oxidation requirements of the organic materials at the time the sample is collected; unless otherwise 
specified, this term will mean the five (5) day BOD incubated at twenty (20) degrees C. (        )

035. Board. The Idaho State Board of Environmental Quality. (12-31-91)(        )

046. Buffer Distances. (4-11-06)

a. The A specified distances between the an actual point of reuse of reclaimed wastewater recycled 
water and  other uses a land f eature or r esource us e s pecified in thes e rules , s uch as wells, ad joining p roperty, 
inhabited dwellings, and or other features. Buffer distances are set to: (4-11-06)(        )

i. Protect public health by limiting exposure to wastewater and conditions associated with reuse 
facilities; (4-11-06)

ii. Protect waters of the state, including surface water, ground water and drinking water supplies; and
(4-11-06)

iii. Help ensure that wastewater is restricted to the reuse facilities. (4-11-06)

b. In determining buffer distances, the Department will consider, as applicable, the degree of 
treatment or pretreatment of wastewater; the method of irrigation; physical or vegetative barriers; studies of the 
content of the wastewater, such as pathogen studies; best management practices; environmental conditions, such as 
wind speed and direction; and other information relevant to protecting public health and the environment. Further 
information regarding buffer distances is set forth in The Idaho Guidance for The Reclamation and Reuse of 
Municipal and Industrial Wastewater. (4-11-06)

05. Class A Capacity. The capabilities required of a Class A effluent treatment and distribution system 
in order to achieve and maintain compliance with these rules. (4-6-05)

06. Class A Effluent Distribution System. The distribution system for Class A effluent as described in 
these rules. The distribution system does not include any of the collection or treatment portions of the wastewater 
facility and is not subject to operator licensing requirements of IDAPA 58.01.16, “Wastewater Rules.” (4-11-06)

07. Department. The Idaho Department of Environmental Quality. (4-1-88)

08. Director. The Director of the Department of Environmental Quality or the Director’s designee.
(4-1-88)

09. Idaho Guidance for the Reclamation and Reuse of Municipal and Industrial Wastewater. This 
document, and subsequent revisions of this document, provides assistance in applying and interpreting these rules 
relating to for permitting and operating reclamation and reuse facilities. Copies of the document are available at the 
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Idaho Department of Environmental Quality, 1410 N. Hilton, Boise, ID 83706-1255 and www.deq.idaho.gov.
Ground Water Recharge. The process of adding recycled water to the zone of saturation. (4-11-06)(        )

10. Industrial Wastewater. Wastewater that is the by-product of any industrial processes including, 
but not limited to, food processing or food washing All  wastewater, treated  or untr eated, that is  no t defined as 
municipal wastewater. (4-11-06)(        )

11. Land Application. The application of municipal or industrial wastewater to land for the purpose 
of land treatment. A process or activity involving application of recycled water to the land surface. Land application 
includes, but is not limited to, spray irrigation, ridge and furrow, overland flow, subsurface absorption, and discharge 
to a rapid infiltration system. (4-11-06)(        )

12. Land Treatment. The use of land, soil, and crops for treatment of municipal or industrial 
wastewater. (4-11-06)

12. Landscape Impoundment. Any lake, pond, or other water holding feature constructed or managed 
to store recycled water where swimming, wading, boating, fishing, and other water-based recreational activities are 
prohibited. A landscape impoundment is  created f or storage and may inciden tally serve a landscaping or aesthetic 
purpose. (        )

13. Modal Contact Time. The amount of time elapsed between the time that a tracer, such as salt or 
dye, is injected into the influent at the entrance to a chamber and the time that the highest concentration of the tracer 
is observed in the effluent from the chamber. (3-30-07)

14. Municipal Wastewater. Wastewater that contains sewage and associated solids, whether treated or 
untreated. Municipal wastewater may contain industrial wastewater. Municipal wastewater is also known as domestic 
wastewater. (4-1-88)(        )

15. New Activity. Any significant change in operation or construction of the wastewater treatment 
system which may impact the waters of the state. (4-1-88)

165. Non-Contact Cooling Water. Water used to reduce temperature which does not come into direct 
contact with any raw material, intermed iate product, waste product (other than heat) or fi nished product, the land 
application of which does not have the potential to negatively impact ground water. (4-1-88)(        )

16. Non-Potable Mains. The pi pelines that collect and/or convey non-potable discharges from or to 
multiple service connections. Examples would include sewage collection and interceptor mains, storm sewers, non-
potable irrigation mains, and recycled water mains. (        )

17. Non-Potable Services. The pipelines that convey non-potable discharges from individual facilities 
to a connection with the non-potable main. This term also refers to pipelines that convey non-potable water from a 
pressurized irrigation system, recycled water system, and other non-potable systems to individual consumers. (        )

18. Non-Potable Water. Water not suitable for drinking by humans. (        )

179. NTU (Nephelometric Turbidity Unit). A measure o f tur bidity based on  a co mparison of  the 
intensity of the light scattered by the sample under defined conditions with the intensity of the light scattered by a 
standard reference suspension under the same conditions. (3-30-07)

20. Operation and Maintenance Manual. A m anual th at describes in  detail th e o peration, 
maintenance, an d m anagement o f a r euse f acility. Op eration an d m aintenance m anual is  also  k nown as p lan of 
operation. (        )

21. Peak Day Flow. The largest volume of flow to be received during a one (1) day period expressed as 
a volume per unit time. (        )

22. Peak Hour Flow. The largest volume of flow to be received during a one (1) hour period expressed 
Idaho Administrative Bulletin Page 476 September 1, 2010 - Vol. 10-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0117-1001
Reclamation and Reuse of Municipal and Industrial Wastewater Proposed Rulemaking
as a volume per unit time. (        )

1823. Permit. W ritten au thorization b y th e Dir ector to  m odify, o perate, construct, o r d ischarge to  a 
reclamation and reuse facility. (4-11-06)(        )

1924. Permittee. The person to whom the reclamation and reuse permit is issued. (4-11-06)(        )

205. Person. An i ndividual, pu blic or  pr ivate co rporation, partnership, association, fi rm, j oint stock 
company, joint venture, trust, estate, state, municipality, commission, political subdivision of the state, state agency, 
or f ederal ag ency, d epartment o r in strumentality, s pecial d istrict, o r in terstate b ody or an y leg al en tity, wh ich i s 
recognized by law as the subject of rights and duties. (4-1-88)(        )

26. Plan of Operation. A manual that describes in detail the operation, maintenance, and management 
of a reuse facility. Plan of operation is also known as operation and maintenance manual. (        )

217. Point of Compliance. Th at p oint in  th e reclamation and r euse f acility wh ere th e reclaimed 
wastewater recycled water must meet the requirements of the permit. There may be A permit may require more than 
one (1) point of compliance within the facility depending on the constituents to be monitored. (4-11-06)(        )

28. Potable Water. Water suitable for drinking by humans. (        )

229. Primary Effluent. Raw wWastewater that has been mechanically treated by screening, degritting, 
sedimentation and/or skimming processes to remove substantially all floatable and settleable solids. (4-1-88)(        )

230. Processed Food Crop. Any crop intended for human consumption that has been changed from its 
original form and further disinfection occurs. (4-1-88)

2431. Rapid Infiltration System. A wastewater treatment method by which wastewater is applied to 
land in an amount of twenty (20) to six hundred (600) feet per year for percolation through the soil. Vegetation is not 
generally utilized by this method. Rapid infiltration systems, also known as soil aquifer treatment systems, are highly 
permeable infiltration basins that are operated using periods of wetting and drying cycles at set frequencies to provide 
for both anaerobic and aerobic treatment of the wastewater through the vadose zone. (4-1-88)(        )

2532. Raw Food Crop. Any crop in tended for human consumption which is  to be used in its  original 
form. (4-1-88)

26. Reclaimed Wastewater. For the purpose of these rules, the term reclaimed wastewater shall mean 
wastewater that is used in accordance with these rules. (4-11-06)

33. Recycled Water. Water that has  been  treated by a wastewater treatmen t s ystem and is u sed in 
accordance with these rules. (        )

2734. Restricted Public Access. Preventing public entry within the area or point of reuse of a facility and 
the buffer distance around the area by site location or physical structures such as fencing. A lesser buffer distance may 
be accepted if aerosol drift is reduced. (4-11-06)(        )

28. Reclamation. The treatment of municipal or industrial wastewater that allows it to be reused for 
beneficial uses. Reclamation also includes land treatment for wastewater that utilizes soil or crops for partial 
treatment. (4-11-06)

2935. Reuse. The use o f reclaimed wastewater recycled  water fo r beneficial uses including, but not 
limited to, land treatment, i rrigation, aquifer grou nd w ater rechar ge, use in surface water features, lan dscape 
impoundments, toilet flushing in commercial buildings, dust control, and other uses. (4-11-06)(        )

306. Reclamation and Reuse Facility or Facility. A ny st ructure or  sy stem de signed or  us ed f or 
reclamation or reuse of mu nicipal or  industrial wastewater including, but not l imited to, industrial and mu nicipal 
wastewater treatment facilities, pumping and storage facilities, pipeline and distribution facilities, and the property to 
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which the reclaimed wastewater recycled water is applied. This does not include industrial in-plant processes and 
reuse of process waters within the plant. (4-11-06)(        )

317. Sewage. The water-carried human wastes from residences, buildings, industrial establishments and 
other places, together with such ground water infiltration and surface water as may be present. (4-1-88)(        )

328. Sludge. The s emi-liquid mass  pr oduced and  remo ved b y was tewater treatm ent of water or 
wastewater process. This does not include grit, garbage, and large solids. (4-1-88)(        )

33. Time Distribution of Flows. A measurement of the volume of wastewater distributed over a 
specified area during a specified time period. Typical unit of measure is inches per acre per week. (4-1-88)

39. Subsurface Distribution System. Any  s ystem with a po int o f d ischarge ben eath th e earth's  
surface. (        )

340. Turbidity. A measure of the interference of light passage through water, or visual depth restriction 
due to  th e p resence o f su spended m atter such as clay , silt, n onliving o rganic particulates, p lankton an d o ther 
microscopic or ganisms. Operationally, t urbidity measurements are exp ressions of certain light s cattering and 
absorbing properties of a water sample. Turbidity is measured by the Nephelometric method. (3-30-07)

3541. Wastewater. Unless otherwise specified, industrial waste, municipal waste, agricultural waste, 
and associated solids or combinations of these, whether treated or untreated, together with such water as is present 
but not including sludge, or non-contact cooling water. A ny com bination of  l iquid or water an d p ollutants fr om 
activities and p rocesses o ccurring in d wellings, commercial b uildings, industrial p lants, in stitutions an d o ther 
establishments, together with any ground water, surface water, and storm water that may be p resent; liquid or water 
that is ch emically, b iologically, p hysically o r r ationally identifiable as  co ntaining blackwater , gr ay water o r 
commercial or industrial pollutants; and sewage. (4-1-88)(        )

42. Water Pollution. A ny alteration o f the physical, th ermal, chemical, bio logical, o r rad ioactive 
properties of any waters of the state, o r the discharge of any pollutant into the waters of the state, which will o r is 
likely to cr eate a n uisance o r to  render su ch waters harmful, d etrimental o r in jurious to  p ublic h ealth, saf ety o r 
welfare, or to fish and wildlife, or to domestic, commercial, industrial, recreational, aestetic, or other beneficial uses. 

(        )

3643. Waters and Waters of the State. All the accumulations of water, surface and underground, natural 
and artificial, public and private, or parts thereof which are wholly or partially within, which flow through or border 
upon the state. (4-1-88)

201. -- 299. (RESERVED).

300. PERMIT REQUIREMENTS AND APPLICATION.

01. Permit Required. No person shall construct, modify, operate, or continue to operate a reclamation 
and reuse facility without a valid permit issued by the Director as provided in these rules. (4-11-06)(        )

02. Dischargers. No person shall discharge to a reclamation and reuse facility without a valid permit 
issued by the Director as provided in these rules. (4-11-06)

032. Pre-Application Conference. Prospective applicants are encouraged to meet with the Department 
prior to submission of an application to discuss the application procedure and anticipated application requirements.

(4-1-88)(        )

04. Application Required. Every person requiring a permit under these rules shall submit a permit 
application to the Department: (4-1-88)

a. At least one hundred eighty (180) days prior to the day on which a new activity is to begin; or
(4-11-06)
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b. At least one hundred eighty (180) days prior to the expiration of any permit issued pursuant to 
these rules. (4-11-06)

053. Application Contents. Application shall be made on a form prescribed by the Director and 
available from the Department. Except as provided in Subsection 300.054.l., the an application for a reus e permit
shall include, but not be limited to, the following information: (3-30-07)(        )

a. Name, location, and mailing address of the facility; (4-1-88)

b. Name, mailing address, and p hone n umber o f th e facility o wner and sig nature o f th e o wner o r 
authorized agent; (4-1-88)

c. The nature of the entity owning the facility (federal, state, private, or public entity); (4-1-88)

d. A list of local, state, and federal permits, licenses and approvals related to the activity which have 
been applied for and which have been received and the dates of application or approval; (4-1-88)

e. A topographic map of the facility site identifying and showing the location and extent of: (4-1-88)

i. Wastewater inlets, outlets, and storage structures and facilities, including the land application area;
(4-1-88)(        )

ii. Wells, springs, wetlands, and surface waters; (4-1-88)

iii. Twenty-five (25), fifty (50), and o ne hundred ( 100) y ear flood p lains, as av ailable th rough the 
Federal Insurance Administration of the Federal Emergency Management Agency; (4-1-88)

iv. Service roads; (4-1-88)

v. Natural or man-made features necessary for treatment; (4-1-88)

vi. Buildings and structures; and (4-1-88)

vii. Process chemicals and residue storage facilities. (4-1-88)

f. A topographic map which may be separate from or combined with the facility site map, extending 
one quarter (1/4) mile beyond the outer limits of the facility site. The map shall identify and show the location and 
extent of the following: (4-1-88)

i. Wells, springs, wetlands, and surface waters; (4-6-05)

ii. Public and private drinking water supply sources and source water assessment areas (public water 
system protection area information); (4-6-05)

iii. Public roads; and (4-1-88)

iv. Dwellings and private and public gathering places. (4-1-88)

g. If the facility site or any portion thereof is leased or rented, a copy of that lease or rental agreement;
(4-1-88)

h. The volume of wastewaters to be treated and the time distribution of flows; (4-1-88)(        )

i. The physical, chemical, and biological characteristics of the wastewater recycled water to be used;
(4-1-88)(        )
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j. The climatic, hydrogeologic, and soil characteristics of the facility site.; (4-1-88)(        )

k. Description of treatmen t p rocess and altern atives fo r dis posal of  unanticipated exces s recy cled 
water that does not meet class specifications; (        )

l. Site management plans, including a cropping plan where applicable; (        )

m. A statement and supporting documentation demonstrating that the proposed activity shall comply 
with IDAPA 58.01.11, “Ground Water Quality Rule”; and (        )

kn. Any Oother in formation t he Depa rtment may also be req uired. Th e Id aho Guidance fo r 
Reclamation and Reuse of Municipal and Industrial Wastewater Recycled Water is intended to provide assistance to 
permit applicants in  obtaining a reclamation and reuse permit and may be con sidered in determining the need for 
other information. (4-11-06)(        )

l04. Permit Application Content Exceptions. Under cCertain circumstances for permit reissuances, 
some information required in renewals may not require one (1) or more of the items listed in Subsections 300.053.a. 
through k. may not be necessary for evaluation and will not be required. Application content requirements for permit 
renewals will be clarified at the pre-application conference. (3-30-07)(        )

065. Existing Reclamation and Reuse Facility Operation and Maintenance Manual or Plan of 
Operations. Any existing reclamation and reuse facility shall be required to have a plan of operation which describes 
in detail the operation, maintenance, and management of the wastewater treatment system. A facility’s operation and 
maintenance manual must contain all system components relating to the reuse facility in order to comply with IDAPA 
58.01.16 “Wastewater Rules,” Section 425. Manuals and manual amendments are subject to the review and approval 
provision th erein. I n ad dition to th e co ntent r equired b y I DAPA 58.01.16.425, m anuals for r euse facilities sh all 
include, if ap plicable: operation and management r esponsibility, permits an d stan dards, g eneral p lant d escription, 
operation an d co ntrol of unit operations, lan d ap plication s ite maps , wastewater characterization, cro pping plan, 
hydraulic loading rate, constituent loading rates, compliance activities, seepage rate testing, site management plans, 
monitoring, site operations and maintenance, solids handling and processing, laboratory testing, general maintenance, 
records and reports, store room and inventory, personnel, an em ergency operating plan, and any o ther information 
required by the Department. (4-11-06)(        )

07. New Reclamation and Reuse Facility Plan of Operation. Any new proposed reclamation and 
reuse facility shall be required to have a detailed plan of operation at the fifty percent (50%) completion point of 
construction. In addition, after one (1) year of operation the plan must be updated to reflect actual operating 
procedures. A general outline of the plan of operation must be provided with the permit application which will satisfy 
the intent of these rules. (4-11-06)

301. -- 399. (RESERVED).

400. APPLICATION PROCESSING PROCEDURE.

01. Submittal Date. In order to allow fo r adequate processing of permit applications in accordance 
with these rules, permit applications for new facilities should be submitted at least  one hundred eighty (180) days 
prior to the applicant’s expected commencement of reuse activities. Existing facilities applying for permit renewals 
shall submit a permit application at least one hundred eighty (180) days prior to expiration of the existing permit.

(        )

012. Complete Application. If the application is determined to be complete the Director shall provide 
written notice to the applicant within thirty (30) days after receipt of the application which shall specify: (4-11-06)

a. The effective date of application, which will shall be the date of the notice; and (4-1-88)(        )

b. A projected schedule for processing the permit which lists the tentative dates for: (4-1-88)

i. Publication of the preliminary permit decision or application denial; and (4-1-88)
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ii. The date of issuance of a final permit. (4-1-88)

023. Incomplete Application. I f th e ap plication is d etermined to  b e in complete th e Dir ector sh all 
provide written  notice to  th e applicant within th irty (3 0) days af ter receip t of the ap plication which specifies 
deficiencies and specifies additional required information. The Director shall not process an  application until it is 
determined to be complete in accordance with these rules. (4-11-06)

034. Preliminary Decision/Application Denial. Within th irty ( 30) d ays o f t he ef fective d ate o f th e 
application the Director shall issue a preliminary decision to prepare a draft per mit, or issue a decision denying the 
application. The applicant shall be notified in  writing of the Director’s preliminary decision or application denial. 
Notification shall include a staff analysis of the application and a draft permit if appropriate. (4-1-88)

045. Contents of the Staff Analysis. The  s taff analysis shall b riefly state the pr incipal facts and the 
significant questions considered in preparing the draft permit conditions or the intent to deny, and a summary of the 
basis for the draft conditions or denial with references to applicable requirements and supporting materials. (4-1-88)

056. Information or Consultation Before Issuance of Draft Permit or Application Denial. After the 
application is  d etermined to  b e co mplete, ad ditional in formation or co nsultation between th e ap plicant an d th e 
Department may be needed to clarify, modify, or supplement the application. This action may be in itiated by the 
Director or the applicant. (4-11-06)

067. Issuance and Contents of the Draft Permit. (4-11-06)

a. Issuance and Contents of the Draft Permit. The Director shall issue a draft permit to the applicant 
within sixty (60) days of issuing a preliminary decision to prepare a draft permit. The draft permit shall be in the same 
form as a f inal p ermit an d s hall sp ecify co nditions o f o peration an d m anagement wh ich will b e r equired f or th e 
issuance o f t he p ermit. Permit co nditions sh all p rotect t he en vironment an d th e p ublic h ealth fro m th e h azard 
potential of an existing or proposed wastewater treatment system. (4-11-06)

b. Public Co mments. T he D epartment s hall pr ovide notice to the pub lic o f i ts i ssuance o f a draft 
permit. The public may provide written comments for a period of time and in a manner specified in the Department’s 
notice. The Department may, in its discretion, provide an opportunity for the public to provide oral comments.

(4-11-06)

078. Issuance of the Final Permit. The Director shall issue a fin al permit decision in writing to the 
applicant within sixty (60) days from the issuance of the draft permit, except the Director may issue the decision at a 
later date in response to a written request to extend the public comment period. (4-11-06)

089. Effective Date of Final Permit. The final permit shall become effective upon date of issue unless a 
later effective date is specified in the permit. (4-1-88)

10. Continuation of Expiring Permits. (        )

a. A timely and sufficient application for permit renewal shall administratively extend the terms and 
conditions of an expired permit pursuant to Section 67-5254, Idaho Code. An application shall be considered timely 
and sufficient und er these rules  so l ong as  the D epartment h as determined th e ap plication is  co mplete u nder 
Subsection 400.02 and the application’s effective date under Subsection 400.02.a. is prior to the expiration of the 
current permit. (        )

b. A permittee shall perform the closure requirements in a permit, the closure requirements of these 
rules, and complete all closure plan activities notwithstanding the expiration of the permit. (        )

401. PLAN AND SPECIFICATION REVIEW.
The current edition of the “Recommended Standards for Wastewater Facilities - Great Lakes-Upper Mississippi River 
Board of State Sanitary Engineers,” “Idaho Standards for Public Works Construction,” and other Department 
guidance shall be used as guides for the development of plans and specifications for all waste treatment facilities. The 
Idaho Administrative Bulletin Page 481 September 1, 2010 - Vol. 10-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0117-1001
Reclamation and Reuse of Municipal and Industrial Wastewater Proposed Rulemaking
Department may review the project plans and specifications and the permit application materials concurrently. Plans 
and specifications may require modification prior to a final permit being issued. The Department does not require 
review of industrial in-plant processes, only those processes that treat or distribute wastewater. (4-11-06)

01. Requirement for Single Point of Contact Responsible for Entire Wastewater Project. The 
Applicant (Permittee) shall designate a single point of contact who is responsible for all submissions to the 
Department related to the reclamation and reuse facilities. This single point of contact shall be identified in the 
permit application. (4-11-06)

02. Requirement for Preparation of Plans and Specifications. All plans and specifications for the 
construction of new sewage systems, sewage treatment plants or systems, other waste treatment or disposal facilities 
or modification or expansion to same shall be submitted to and approved by the Director before construction can 
begin in accordance with Chapter 1, Title 39, Idaho Code, and IDAPA 58.01.16, “Wastewater Rules.” (4-11-06)

03. Requirement for Professional Engineer’s Seal. All plans and specifications for the construction of 
new sewage systems, sewage treatment plants or systems, other waste treatment or disposal facilities or modification 
or expansion to same, wherein the public welfare or the safeguarding of life, health, or property is involved, shall 
bear the seal, signature and date of a registered professional engineer licensed in the state of Idaho in accordance 
Chapter 12, Title 54, Idaho Code. (4-6-05)

4021. -- 499. (RESERVED).

500. STANDARD PERMIT CONDITIONS.
The following conditions shall apply to and be included in all permits. (4-1-88)

01. Compliance Required. The permittee shall comply with all conditions of the permit. (4-1-88)

02. Renewal Responsibilities. If the permittee intends to continue operation of the permitted facility 
after the expiration of an existing permit, the permittee shall apply for a new permit in accordance with these rules.

(4-1-88)

03. Operation of Facilities. The per mittee s hall at all  times  properly maintain and op erate all 
structures, systems, and equipment for treatment, control and monitoring, which are installed or used by the permittee 
to achieve compliance with the permit or these rules. (4-1-88)

04. Provide Information. The permittee shall furnish to the  Director wi thin a reas onable time, an y 
information including copies of records, which may be requested by the Director to determine whether cause exists 
for modifying, revoking, re-issuing, or terminating the permit, or to determine compliance with the permit or these 
rules. (4-1-88)

05. Entry and Access. Th e permittee s hall allow t he D irector, consistent wit h Title 39 , Chapter 1, 
Idaho Code, to: (4-1-88)

a. Enter the permitted facility. (4-1-88)

b. Inspect any records that must be kept under the conditions of the permit. (4-1-88)

c. Inspect any facility, equipment, practice, or operation permitted or required by the permit. (4-1-88)

d. Sample or monitor for the purpose of assuring permit compliance, any substance or any parameter 
at the facility. (4-1-88)

06. Reporting. The permittee shall report to the Director under the cir cumstances and in th e manner 
specified in this section: (4-1-88)

a. In wr iting at least thirty (30) days b efore an y p lanned p hysical alt eration o r ad dition to th e 
permitted facility or activity if that alteration or addition would result in any significant change in information that 
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was submitted during the permit application process. When the alteration or addition results in a n eed for a m ajor 
modification, such alteration or addition shall not be made prior to Department approval issued in accordance with 
these rules. (4-1-88)(        )

b. In writing thirty (30) days before any anticipated change which would result in noncompliance with 
any permit condition or these rules. (4-1-88)

c. Orally within twenty-f our (2 4) h ours f rom the time the permittee b ecame aware of an y 
noncompliance w hich may  endanger t he pub lic h ealth or t he envi ronment at  t elephone numb ers provided i n t he 
permit by the Director. (4-1-88)

d. In writing as s oon as p ossible but within five (5) days of the date the permittee knows or should 
know of any noncompliance unless extended by the Department. This report shall contain: (4-1-88)

i. A description of the noncompliance and its cause; (4-1-88)

ii. The period of noncompliance in cluding to  th e ex tent p ossible, t imes an d d ates an d, if  th e 
noncompliance has not been corrected, the anticipated length of time it is expected to continue; and (4-1-88)(        )

iii. Steps taken or planned, including timelines, to reduce or eliminate the continuance or reoccurrence 
of the noncompliance. (4-1-88)(        )

e. In writing as soon as possible after the permittee becomes aware of relevant facts not submitted or 
incorrect in formation su bmitted, in  a p ermit ap plication or an y rep ort to th e Di rector. Tho se facts o r the co rrect 
information shall be included as a part of this report. (4-1-88)

07. Minimize Impacts. T he p ermittee s hall take all n ecessary actions  to  eliminate an d co rrect an y 
adverse impact on the public health or the environment resulting from permit noncompliance. (4-1-88)

08. Compliance with “Ground Water Quality Rule.” Per mits issued pursuant to  th ese r ules sh all 
require compliance with IDAPA 58.01.11, “Ground Water Quality Rule.” (        )

501. -- 599. (RESERVED).

600. SPECIFIC PERMIT CONDITIONS.

01. Basis for Specific Permit Conditions. Conditions necessary for the protection of the environment 
and the public health may differ from facility to facility because of varying environmental conditions and wastewater 
compositions. The Director may establish, on a cas e-by-case basis, specific permit conditions. Specific co nditions 
shall b e est ablished in  consideration o f ch aracteristics sp ecific to  a facility  and inherent h azards o f th ose 
characteristics. Such characteristics include, but are not limited to: (4-1-88)

a. Chemical, biological, physical, and volumetric characteristics of the wastewater; (4-1-88)

b. Geological and climatic nature of the facility site; (4-1-88)

c. Size of the site and its proximity to population centers and to ground and surface water; (4-1-88)

d. Legal considerations relative to land use and water rights; (4-1-88)

e. Techniques u sed in was tewater d istribution an d th e d isposition o f th at v egetation ex posed to  
wastewaters; (4-1-88)

f. Abilities of the so ils an d v egetative co vers to  treat the wast ewater with out undue hazard to  the 
environment or to the public health; and (4-1-88)

g. The n eed f or m onitoring an d r ecord k eeping to  d etermine if  th e f acility is b eing o perated in  
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conformance with its design and if its design is adequate to protect the environment and the public health. (4-1-88)

02. Duration of Permit. The permit shall be effective for a fixed term of not more than five ten (510) 
years. (4-1-88)(        )

03. Limitations to Operation. Conditions of the permit may specify or limit: (4-1-88)

a. Wastewater composition; (4-1-88)

b. Method, manner, and frequency of wastewater treatment; (4-1-88)

c. Wastewater pretreatment requirements; (4-1-88)

d. Physical, chemical, and biological characteristics of a land treatment facility; and (4-11-06)

e. Any other condition the Director finds necessary to protect public health or environment. (4-1-88)

04. Compliance Schedules. The Director may establish a compliance schedule for existing facilities as 
part of the permit conditions including: (4-1-88)

a. Specific s teps or actions  t o be taken by the permittee to  ach ieve co mpliance wit h applicable 
requirements or final permit conditions; (4-1-88)

b. Dates by which those steps or actions are to be taken; and (4-1-88)

c. In any case where the period of time f or compliance exceeds one (1) year the schedule may also 
establish interim requirements and the dates for their achievements. (4-1-88)

05. Monitoring Requirements. Any facility may be subject to monitoring requirements including, but 
not limited to: (4-1-88)

a. The installation, use, and maintenance of monitoring equipment; (4-1-88)

b. Monitoring or sampling methodology, frequency, and locations; (4-1-88)

c. Monitored substances or parameters; (4-1-88)

d. Testing and analytical procedures; and (4-1-88)

e. Reporting requirements including both frequency and form. (4-1-88)

06. Rapid Infiltration Systems. The following minimum treatment requirements are established for 
land application of wastewater using rapid infiltration methods and systems. (4-11-06)

a. Suspended solids content of wastewater which includes organic and inorganic particulate matter 
shall not exceed a thirty (30) day average concentration of one hundred (100) mg/l. (4-1-88)

b. Nitrogen (total as N) content of wastewater shall not exceed a thirty (30) day average 
concentration of twenty (20) mg/l. (4-1-88)

07. Direct Use of Municipal Reclaimed Wastewater. Treatment requirements for reuse facilities 
applicable to direct use of municipal reclaimed wastewater include, but are not limited to, the following. The 
applicable treatment requirements, buffer zones, access restrictions, disinfection requirements, uses, and other 
requirements are further described in the Classification Table in Subsection 600.08. (3-30-07)

a. Class A effluent is municipal reclaimed wastewater that may be used under particular 
circumstances for irrigation, including residential irrigation at individual homes; ground water recharge using 
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surface spreading, seepage ponds, or other unlined surface water features; ground water recharge using subsurface 
distribution; fire suppression from dedicated, marked hydrants and only by trained fire personnel, and not to be used 
in building sprinkler systems; dust suppression at construction sites; toilet flushing at industrial and commercial sites 
where only trained maintenance personnel have access to the plumbing for repair; or other uses acceptable to the 
Department. Class A effluent shall be oxidized, coagulated, clarified, and filtered, or treated by an equivalent process 
and adequately disinfected. Filtration approval requirements, nutrient removal requirements, turbidity limits 
requirements, monitoring requirements, reliability and redundancy requirements, and distribution system 
requirements also apply. Class A treatment systems are required to be pilot tested or otherwise approved by the 
Department per Subsection 601.04 of these rules. Class A effluent shall be considered adequately disinfected if, at the 
point of compliance, the median number of total coliform organisms does not exceed two and two-tenths (2.2) per one 
hundred (100) milliliters, and does not exceed twenty-three (23) per one hundred (100) milliliters in any confirmed 
sample, as determined from the bacteriological results of the last seven (7) days for which analyses have been 
completed. For ground water recharge using surface spreading, seepage ponds, and other unlined surface water 
features, IDAPA 58.01.11, “Ground Water Quality Rule,” requirements apply. For Class A effluent, analysis shall be 
based on daily sampling during periods of use. The point of compliance for Class A effluent for total coliform shall be 
at any point in the system following final treatment and disinfection contact time. It is recommended but not required 
that the effluent also be disinfected following storage. Class A effluent for residential irrigation shall be applied only 
during periods of non-use. (3-30-07)

b. Class B effluent is municipal reclaimed wastewater that may contact any edible portion of raw food 
crops; may be used to irrigate golf courses, parks, playgrounds, schoolyards and other areas where children are 
likely to have access or exposure; or may be used for toilet flushing at industrial and commercial sites where only 
trained maintenance personnel have access to the plumbing for repair. Class B effluent shall be oxidized, coagulated, 
clarified, and filtered, or treated by an equivalent process and adequately disinfected. New Class B treatment systems 
are required to be pilot tested and approved by the Department prior to start-up. Class B effluent shall meet the 
following turbidity limits. The daily arithmetic mean of all daily measurements of turbidity shall not exceed two (2) 
NTU, and turbidity shall not exceed five (5) NTU at any time. Turbidity shall be measured continuously. The turbidity 
standard shall be met prior to disinfection. For those systems that have in-line turbidimeters that are operating full-
time, no additional monitoring for total suspended solids (TSS) is required. Class B effluent shall be considered 
adequately disinfected if, at the point of compliance, the median number of total coliform organisms does not exceed 
two and two-tenths (2.2) per one hundred (100) milliliters, and does not exceed twenty-three (23) per one hundred 
(100) milliliters in any confirmed sample, as determined from the bacteriological results of the last seven (7) days for 
which analyses have been completed. For Class B effluent, analysis shall be based on daily sampling during periods 
of application. The point of compliance for Class B effluent for total coliform shall be at any point in the system 
following final treatment and disinfection contact time. It is recommended but not required that the effluent also be 
disinfected following storage. Residual chlorine at the point of compliance shall be not less than one (1) mg/L free 
chlorine after a contact time of thirty (30) minutes at peak flow. If an alternative disinfection process is used, it must 
be demonstrated to the satisfaction of the Department that the alternative process is comparable to that achieved by 
chlorination with one (1) mg/L free chlorine after thirty (30) minutes contact time. Class B effluent shall be applied 
only during periods of non-use by the public. (3-30-07)

c. Class C effluent is municipal reclaimed wastewater that may only contact the inedible portion of 
raw food crops; may be used to irrigate orchards and vineyards during the fruiting season, if no fruit harvested for 
raw use comes in contact with the irrigation water or ground or will only contact the inedible portion of raw food 
crops; may be used to irrigate cemeteries, vegetation on sides and medians of highways, and other areas where 
individuals have access or exposure; or may be used for toilet flushing at industrial and commercial sites where only 
trained maintenance personnel have access to the plumbing for repair. Class C effluent shall be oxidized and 
adequately disinfected. Class C effluent shall be considered adequately disinfected if, at the point of compliance, the 
median number of total coliform organisms does not exceed twenty-three (23) per one hundred (100) milliliters, and 
does not exceed two hundred thirty (230) per one hundred (100) milliliters in any confirmed sample as determined 
from the bacteriological results of the last five (5) days for which analyses have been completed. For Class C effluent, 
analysis shall be based on weekly sampling during periods of application. The point of compliance for Class C 
effluent for total coliform shall be at any point in the system following final treatment and disinfection contact time. 
Class C effluent shall be applied only during periods of non-use by the public. (3-30-07)

d. Class D effluent is municipal reclaimed wastewater that is used to irrigate fodder, seed, or 
processed food crops and is oxidized and adequately disinfected. Class D effluent shall be considered adequately 
Idaho Administrative Bulletin Page 485 September 1, 2010 - Vol. 10-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0117-1001
Reclamation and Reuse of Municipal and Industrial Wastewater Proposed Rulemaking
disinfected if, at some location in the treatment process, the median number of total coliform organisms does not 
exceed two hundred thirty (230) per one hundred (100) milliliters, not to exceed two thousand three hundred (2300) 
per one hundred (100) milliliters in any confirmed sample, as determined from the bacteriological results of the last 
three (3) days for which analyses have been completed. For Class D effluent, analysis shall be based on monthly 
sampling during periods of application. The point of compliance for Class D effluent for total coliform shall be at any 
point in the system following final treatment and disinfection contact time. Animals shall not be grazed on land where 
Class D municipal wastewater is applied, and animals shall not be fed harvested vegetation irrigated in this manner 
within two (2) weeks of application. (4-11-06)

e. Class E effluent is municipal reclaimed wastewater that is used to irrigate forested sites where 
public access is restricted and the municipal wastewater shall be of at least primary effluent quality. Animals shall 
not be grazed on land where Class E municipal wastewater is applied, and animals shall not be fed harvested 
vegetation irrigated in this manner within four (4) weeks of application. (4-11-06)

08. Direct Use of Municipal Reclaimed Wastewater -- Classification Table. The following table 
provides a brief summary of the requirements for direct use of municipal reclaimed wastewater outlined in Subsection 
600.07. If there are discrepancies between Subsections 600.07 and 600.08, the requirements of Subsection 600.07 
prevail.

Classification Table

Classification Class A Class B Class C Class D Class E

Treatment This is a partial list - see 
Section 601 for more 
detail: Oxidized, clarified, 
and coagulated, with 
filtration approval 
requirements or treated by 
an equivalent process, 
plus nutrient removal 
requirements, turbidity 
limits requirements, 
adequately disinfected and 
tested. 

Oxidized, 
coagulated, 
clarified, and 
filtered, or 
treated by an 
equivalent 
process, turbidity 
limits 
requirements, 
and adequately 
disinfected and 
tested.

Oxidized and 
adequately 
disinfected

Oxidized and 
adequately 
disinfected

At least 
primary 
effluent quality 

Disinfection Total coliform organisms 
does not exceed two and 
two-tenths (2.2) per one 
hundred (100) milliliters

Total coliform 
organisms does 
not exceed two 
and two-tenths 
(2.2) per one 
hundred (100) 
milliliters

Total coliform 
organisms does 
not exceed 
twenty three 
(23) per one 
hundred (100) 
milliliters

Total coliform 
organisms does 
not exceed two 
hundred thirty 
(230) per one 
hundred (100) 
milliliters

Total coliform 
organisms up 
to “too 
numerous to 
count”
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Uses May be used for 
residential irrigation at 
individual homes; ground 
water recharge using 
surface spreading, 
seepage ponds or other 
unlined surface water 
features; ground water 
recharge using subsurface 
distribution; fire 
suppression from 
dedicated, marked 
hydrants; dust 
suppression at 
construction sites; toilet 
flushing at industrial and 
commercial sites; or Class 
B, C, D, or E uses. Other 
requirements apply for 
ground water uses. See 
Subsection 600.07.a.

May contact any 
edible portion of 
raw food crops; 
may be used to 
irrigate golf 
courses, parks, 
playgrounds, 
schoolyards; 
may be used for 
toilet flushing at 
industrial and 
commercial 
sites; or Class C, 
D, or E uses. 
See Subsection 
600.07.b.

May be used to 
irrigate orchards 
and vineyards 
during the 
fruiting season, 
if no fruit 
harvested for 
raw use comes 
in contact with 
the irrigation 
water or ground, 
or will only 
contact the 
unedible portion 
of raw food 
crops; may be 
used to irrigate 
cemeteries or 
roadside 
vegetation; may 
be used for toilet 
flushing at 
industrial and 
commercial 
sites; or Class D 
or E uses. See 
Subsection 
600.07.c.

May be used to 
irrigate fodder, 
seed, or 
processed food 
crops; or Class 
E uses. See 
Subsection 
600.07.d.

May be used 
to irrigate 
forested sites. 
See 
Subsection 
600.07.e.

Access 
Restriction

Irrigated during periods of 
non-use.

Irrigated during 
periods of non-
use by the 
public.

Irrigated during 
periods of non-
use by the 
public.

Public access 
restricted.

Public access 
restricted.

Signing and 
Posting

See Subsection 601.02 Site specific - 
See Idaho 
Guidance for 
The Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater

Site specific - 
See Idaho 
Guidance for 
The 
Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater

Site specific - 
See Idaho 
Guidance for 
The 
Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater

Site specific - 
See Idaho 
Guidance for 
The 
Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater

Classification Table

Classification Class A Class B Class C Class D Class E
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(3-30-07)

601. CLASS A EFFLUENT MUNICIPAL RECLAIMED WASTEWATER -- ADDITIONAL 
REQUIREMENTS.

01. Engineering Report. Engineering reports and application materials for new Class A effluent 
municipal reclaimed wastewater systems or major upgrades to Class A effluent municipal reclaimed wastewater 
systems shall be submitted to the Department with the application and must be approved by the Department prior to 
permit issuance. The engineering report shall include, but not be limited to, the following items as applicable: 
purpose; approach; development of alternatives; technical, financial, managerial, and legal issues; emergency 
response and security; operation and maintenance; consideration of alternatives for disposal of unanticipated excess 
effluent that does not meet Class specifications; pilot testing; client use issues; potential markets for reclaimed 
wastewater; potential sources of wastewater; public involvement and perception; targeted markets for reclaimed 
wastewater; allocation of reclaimed wastewater; preliminary investigations; staff development; treatment system 
upgrades to meet Class A requirements; distribution system development and schedule; new development 
infrastructure; reservoir or booster capacity; water balance calculations; costs; applicable regulations; and 
potential funding sources. This engineering report shall be stamped, dated and signed in accordance with Idaho 
Board of Registration of Professional Engineers and Professional Land Surveyors, IDAPA 10.01.02, “Rules of 
Professional Responsibility.” (3-30-07)

02. Distribution System Requirements. Class A distribution systems and the continued distribution 
systems of all of its customers shall have specific requirements including, but not limited to: (4-6-05)

a. Any person or agency that is planning to construct all or part of the distribution system must obtain 

Buffer Distances No effluent is allowed to 
be applied to surface 
waters in those 
circumstances when an 
NPDES Permit is required. 
One hundred (100) feet 
minimum to drinking water 
wells.

Site specific - 
See Idaho 
Guidance for 
The Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater. No 
effluent is 
allowed to be 
applied to 
surface waters in 
those 
circumstances 
when an NPDES 
Permit is 
required.

Site specific - 
See Idaho 
Guidance for 
The 
Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater. No 
effluent is 
allowed to be 
applied to 
surface waters 
in those 
circumstances 
when an 
NPDES Permit 
is required.

Site specific - 
See Idaho 
Guidance for 
The 
Reclamation 
and Reuse of 
Municipal and 
Industrial 
Wastewater. No 
effluent is 
allowed to be 
applied to 
surface waters 
in those 
circumstances 
when an 
NPDES Permit 
is required.

1000 ft. to 
inhabited 
dwellings and 
areas 
accessible to 
the public. No 
effluent is 
allowed to be 
applied to 
surface waters 
in those 
circumstances 
when an 
NPDES 
Permit is 
required.

Grazing Grazing allowed only with 
approved grazing 
management plan.

Grazing allowed 
only with 
approved 
grazing 
management 
plan.

Grazing allowed 
only with 
approved 
grazing 
management 
plan.

Grazing not 
allowed.

Grazing not 
allowed.

Classification Table

Classification Class A Class B Class C Class D Class E
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a plan and specification approval from the Department prior to beginning construction. Where Class A effluent is to 
be provided by pressure pipeline, the following applicable standards shall be used as guidance: the current edition of 
“Recommended Standards for Wastewater Facilities - Great Lakes-Upper Mississippi River Board of State Sanitary 
Engineers,” the “AWWA Manual M24” Chapter 4 for dual water systems, and the current edition of “Idaho 
Standards for Public Works Construction.” The above guidance documents shall be used for all new systems 
constructed after April 1, 2005. Requirements for irrigation systems proposed for conversion from use of non-Class A 
effluent water to use with Class A effluent will be considered on a case-by-case basis considering protection of public 
health and the environment. (4-6-05)

b. Distribution Lines. (4-6-05)

i. Minimum Separation. (4-6-05)

(1) Horizontal Separation. Class A effluent distribution mains parallel to potable (culinary) water 
mains shall be installed in accordance with IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” 
Subsection 542.07. Class A effluent distribution mains parallel to sanitary sewer mains shall be installed at least five 
(5) feet horizontally from the sanitary sewer main if the sanitary sewer main is located above the Class A effluent 
main, and three (3) feet horizontally from the sanitary sewer main if the sanitary sewer main is located below the 
Class A effluent main. (3-30-07)

(2) Vertical Separation. At crossings of Class A effluent distribution mains with potable water mains 
and sanitary sewer mains, the order of the mains from lowest in elevation to highest should be: sanitary sewer main, 
Class A effluent main, and potable water main. A minimum of eighteen (18) inches vertical separation between each 
of these utilities shall be provided as measured from outside of pipe to outside of pipe. The crossings shall be 
arranged so that the Class A effluent main joints will be equidistant and as far as possible from the potable water 
main joints and the sanitary sewer main joints. If the Class A effluent water main must cross above the potable water 
main, the vertical separation shall be a minimum eighteen (18) inches, the Class A effluent main shall be supported to 
prevent settling, and the Class A effluent main shall be encased in a continuous pipe sleeve to a distance on each side 
of the crossing equal to ten (10) feet. If the Class A effluent main must cross below the sanitary sewer main, the 
vertical separation shall be a minimum eighteen (18) inches and the Class A effluent main shall be encased in a 
continuous pipe sleeve to a distance on each side of the crossing equal to ten (10) feet. (3-30-07)

(3) Special Provisions. Where the horizontal and/or vertical separation as required above cannot be 
maintained, special construction requirements shall be provided in accordance with requirements in IDAPA 58.01.08, 
“Idaho Rules for Public Drinking Water Systems,” Section 542, for protection of potable water mains. (3-30-07)

ii. Class A Effluent Pipe Identification. (4-6-05)

(1) General. All new buried pipe, including service lines, valves, and other appurtenances, shall be 
colored purple, Pantone 512 or equivalent. If fading or discoloration of the purple pipe is experienced during 
construction, identification tape or locating wire along the pipe is required. Label piping every ten (10) feet 
“Caution: Reclaimed Wastewater - Do Not Drink” in both Spanish and English lettering. (3-30-07)

(2) Identification Tape. If identification tape is installed along with the purple pipe, it shall be prepared 
with white or black printing on a purple field, color Pantone 512 or equivalent, having the words, “Caution: 
Reclaimed Wastewater - Do Not Drink” in both Spanish and English lettering. The overall width of the tape shall be 
at least three (3) inches. Identification tape shall be installed eighteen (18) inches above the transmission pipe 
longitudinally, shall be centered over the pipe, and shall run continuously along the length of the pipe. (3-30-07)

iii. Conversion of Existing Drinking Water or Irrigation Water Lines. Existing water lines that are 
being converted to use with Class A effluent or a combination of Class A effluent and irrigation water shall first be 
accurately located and comply with leak test standards in accordance with IDAPA 58.01.08, “Idaho Rules for Public 
Drinking Water Systems,” Section 542, and in coordination with the Department. The pipeline must be physically 
disconnected from any potable water lines and brought into compliance with current state cross connection rules and 
requirements (IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” Section 543), and must meet 
minimum separation requirements set forth in these rules. If the existing lines meet approval of the water supplier and 
the Department based upon the requirements set forth in these rules, the lines shall be approved for Class A effluent 
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distribution. If regulatory compliance of the system (accurate location, pressure testing, and verification of no cross 
connections) cannot be verified with record drawings, testing, televising, or otherwise, the lines shall be uncovered, 
inspected, and identified or otherwise verified to the Department’s satisfaction prior to use. All accessible portions of 
the system must be retrofitted to meet the requirements of these rules. After conversion of the water or irrigation line 
to a Class A wastewater effluent line, the lines shall be marked as stated in Subsection 601.02.b.ii.(2) of these rules.

(3-30-07)

iv. Valve Boxes and Other Surface Identification. All valves shall have locking valve covers that are 
non-interchangeable with potable water valve covers, and shall have an inscription cast on the top surface stating 
“Reclaimed Wastewater.” Valve boxes shall meet the requirements of IDAPA 58.01.08, “Idaho Rules for Public 
Drinking Water Systems,” Section 542. All above ground pipes and pumps shall be consistently color coded (purple, 
Pantone 512) and marked to differentiate Class A effluent facilities from potable water facilities. (3-30-07)

v. Blow-off Assemblies. If either an in-line type or end-of-line type blow-off or drain assembly is 
installed in the system, a plan for proposed discharge or runoff locations shall be submitted to the Department for 
review and approval. (4-6-05)

c. Storage. If storage or impoundment of Class A effluent is provided, the following requirements 
apply: (4-6-05)

i. Fencing. No fencing is required by these rules, but may be required by local laws or ordinances.
(4-6-05)

ii. Identification. All storage facilities shall be identified by signs prepared according to the 
requirements of Subsection 601.02.e.v. of these rules. Signs shall be posted on the surrounding fence at minimum five 
hundred (500) foot intervals and at the entrance of each facility. If there is no fence, signs shall be located at a 
minimum on each side of the facility or at minimum two hundred fifty (250) foot intervals or at all accessible points.

(4-6-05)

iii. For systems supplying irrigation water for residential lawn irrigation, minimum storage 
requirements shall include sufficient volume for daily use patterns, precipitation events, etc., and an alternate 
disposal point during non-irrigation season. (4-6-05)

d. Pumping Facilities. (4-6-05)

i. Marking. All exposed and above ground piping, risers, fittings, pumps, valves, etc., shall be painted 
purple, Pantone 512. In addition, all piping shall be identified using an accepted means of labeling reading 
“Warning: Reclaimed Wastewater - Do Not Drink” in both Spanish and English lettering. In a fenced pump station 
area, signs shall be posted on the fence on all sides. (3-30-07)

ii. Seal Water. Any potable water used as seal water for reclaimed water pump seals shall be protected 
from backflow with a Department approved backflow prevention device or air gap. (4-6-05)

e. Other Requirements. (4-6-05)

i. Backflow Protection. In no case shall a direct connection be made between the potable and Class A 
effluent system. If it is necessary to put potable water into the Class A effluent distribution system, a Department 
approved reduced pressure principal device or air gap must be provided to protect the potable water system.(4-6-05)

ii. Drinking fountains, picnic tables, food establishments, and other public eating facilities shall be 
placed out of any spray irrigation area in which Class A effluent is used, or shall be otherwise protected from contact 
with the Class A effluent. Exterior drinking fountains, picnic tables, food establishments, and other public eating 
facilities shall be shown and called out on the construction plans. If no exterior drinking fountains, picnic tables, food 
establishments, or other public eating facilities are present in the design area, then it shall be specifically stated on 
the plans that none are to exist. (4-6-05)

iii. Equipment and Facilities. Any equipment or facilities such as tanks, temporary piping or valves, 
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and portable pumps that have been or may be used with Class A effluent shall not be used with potable water or 
sewage. Any equipment or facilities such as tanks, temporary piping or valves, and portable pumps that have been or 
may be used with sewage shall not be used with Class A effluent or potable water. (4-6-05)

iv. Warning Labels. Warning labels shall be installed on designated facilities such as, but not limited 
to, controller panels and washdown or blow-off hydrants on water trucks, hose bibs, and temporary construction 
services. The labels shall read, “Warning: Reclaimed Wastewater - Do Not Drink” in both Spanish and English 
lettering. (3-30-07)

v. Warning signs. Where reclaimed water is stored or impounded, or used for irrigation in public 
areas, warning signs shall be installed and contain, at a minimum, one (1) inch purple letters (Pantone 512 or 
equivalent) on a white or other high contrast background notifying the public that the water is unsafe to drink. Signs 
may also have a purple background with white or other high contrast lettering. Warning signs and labels shall read, 
“Warning: Reclaimed Wastewater - Do Not Drink” in both Spanish and English lettering. (3-30-07)

03. Other Permits Addressed as Necessary. The following other permits may be necessary for a 
particular facility but are not regulated under these rules: (4-6-05)

a. NPDES permits from the Environmental Protection Agency for surface water discharge. (4-6-05)

b. Injection well permits from Idaho Department of Water Resources. (4-6-05)

04. Filtration Technology. (3-30-07)

a. Filtration Technology Acceptance Requirements. All Class A effluent projects in Idaho must have 
written acceptance from the Department for their proposed filtration technology prior to submitting plans and 
specifications for approval. Except as provided in Subsections 601.04.b.i and 601.04.b.ii., the following approaches 
are methods by which this written acceptance may be obtained from the Department. Consultants and vendors shall 
submit written requests with accompanying product information to the Department’s State Office Wastewater 
Program. (3-30-07)

i. Department acceptance based on previous similar projects in Idaho. (3-30-07)

ii. National approval by National Reuse Association, Water Environment Federation Research 
Foundation, NSF International, or other organization accepted by the Department. (3-30-07)

iii. The State of California Department of Health Services Treatment Technology Report for Recycled 
Water, http://www.dhs.ca.gov/ps/ddwem/publications/waterrecycling/treatmenttechnology.pdf. (3-30-07)

iv. Other methods accepted by the Department, including pilot testing. (3-30-07)

b. Filter Loading, Coagulation, and Acceptance Requirements. (3-30-07)

i. For mono, dual or mixed media gravity or pressure filtration systems, influent shall be coagulated, 
clarified and passed through an undisturbed bed of soils or filter media at a rate not to exceed five (5) gallons per 
minute per square foot. For traveling bridge automatic backwash filters, influent shall be coagulated, clarified and 
passed through an undisturbed bed of soils or filter media at a rate not to exceed two (2) gallons per minute per 
square foot. Coagulation may be waived if all of following are met: the filter effluent does not exceed two (2) NTU, 
the filter influent is continuously measured, the filter influent turbidity does not exceed five (5) NTU, and 
automatically activated chemical addition or diversion facilities are provided in the event filter effluent turbidity 
exceeds five (5) NTU. (3-30-07)

ii. Gravity or pressure filters as described in Subsection 601.04.b.i. are recognized as being 
acceptable filtration processes under these rules. (3-30-07)

iii. Other granular media filters that have a continuous backwash feature, pulsed bed feature, or other 
feature that, in the determination of the Department, does not comply with Subsection 601.04.b.i.; membrane filters; 
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or cloth filters must obtain acceptance in accordance with Subsection 601.04.a. (3-30-07)

05. Nutrient Removal Requirements. Total nitrogen at the point of compliance shall not exceed ten 
(10) mg/L for ground water recharge systems, and thirty (30) mg/L for residential irrigation and other non-recharge 
systems, based on a monthly arithmethic mean as determined from weekly composite sampling. These limits may be 
much lower depending on the results of any applicable nutrient-pathogen studies that may be required. (4-11-06)

06. Turbidity Requirements and Disinfection Requirements. (3-30-07)

a. One (1) in-line, continuously monitoring, recording turbidimeter is required for each treatment 
train after filtration and prior to disinfection. (3-30-07)

b. Class A effluent shall meet the following turbidity limits. For systems utilizing sand or other 
granular media or cloth media, the daily arithmetic mean of all daily measurements of turbidity shall not exceed two 
(2) NTU, and turbidity shall not exceed five (5) NTU at any time. For systems utilizing membrane filtration, the daily 
arithmetic mean of all daily measurements of turbidity shall not exceed zero point two (0.2) NTU, and turbidity shall 
not exceed zero point five (0.5) NTU at any time. (3-30-07)

c. Class A effluent shall be disinfected by either: (3-30-07)

i. A chlorine disinfection process that provides a concentration/contact time (CT) of four hundred 
and fifty (450) milligram-minutes per liter (mg-min/L) measured at the end of the contact time with a modal contact 
time of not less than ninety (90) minutes based on peak day dry weather flow; or (3-30-07)

ii. A disinfection process that, when combined with filtration, has been demonstrated to achieve 5-log 
inactivation of virus. Acceptance by the State of California Department of Health Services as published in their 
Treatment Technology Report for Recycled Water is one method to constitute such a demonstration. (3-30-07)

07. Reliability and Redundancy Requirements. (4-6-05)

a. Redundant Treatment Capabilities. (3-30-07)

i. Class A treatment systems shall have redundant treatment capabilities able to treat peak day flow, 
Class A treatment systems shall also provide for; (3-30-07)

(1) An alternative disposal option; or (3-30-07)

(2) Diversion to adequate lined storage capable of storing seven (7) days of effluent; or (3-30-07)

(3) Equivalent back-up system. (3-30-07)

ii. Each of these three (3) alternatives must be automatically activated if turbidity exceeds or chlorine 
residual drops below the instantaneous required value for more than five (5) minutes, or if the alternative filtration/ 
disinfection system is not achieving its required 5-log removal/inactivation of virus for more than five (5) minutes. 
Peak flow is defined for the purpose of Subsection 601.07 to mean the peak day flow of the plant anticipated for the 
season in which Class A effluent is being produced. The maximum number of times a facility could exceed on this 
basis is twice in one (1) week, both of which times are required to be immediately reported. Failure to report or 
exceeding more than twice in one (1) week are sufficient grounds for the Department to require the system to be shut 
down for inspection and repair. (3-30-07)

b. Redundant facilities, including, but not limited to, monitoring equipment and treatment trains shall 
be required. (4-6-05)

c. Standby Power sufficient to maintain all treatment and distribution works shall be required for the 
Class A effluent use. An alternative to this is to provide standby power sufficient for basic treatment and for 
automatic by-pass of filtration directly to an alternative permitted disposal option. (3-30-07)
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d. Standby treatment filter units in fully operable condition capable of treating peak flow, with the 
largest filter unit out of service, shall be plumbed and wired in place for immediate use. Peak flow is defined for the 
purpose of this rule to mean the peak day flow of the plant anticipated for the season in which Class A effluent is 
being produced. An alternative to this is automatic by-pass of filtration directly to an alternative permitted disposal 
option. (3-30-07)

08. Other Class A Effluent Requirements. (4-6-05)

a. Minimum treatment system size shall be ten thousand (10,000) gallons per day of wastewater flow 
being treated. (4-11-06)

b. Five (5) Day Biochemical Oxygen Demand (BOD5) shall not exceed five (5) mg/L for ground water 
recharge systems, and ten (10) mg/L each for residential irrigation and other non-recharge systems, based on a 
monthly arithmethic mean as determined from weekly composite sampling. (3-30-07)

c. The pH as determined by daily grab samples or continuous monitoring shall be between six point 
zero (6.0) and nine point zero (9.0) inclusive. (4-11-06)

d. For any type of ground water recharge system, the Class A effluent must also meet ground water 
quality standards per IDAPA 58.01.11, “Ground Water Quality Rule,” at the point of compliance, and comply with 
the remaining sections of the “Ground Water Quality Rule.” For these types of ground water recharge systems 
utilizing Class A effluent municipal reclaimed wastewater, the applicant shall propose to the Department for review 
and approval, the applicable testing requirements for the effluent as it relates to the primary and secondary ground 
water standards, as well as background ground water quality. Ground water recharge site locations shall be a 
minimum of one thousand (1000) feet from any down gradient drinking water extraction well and shall also provide 
for a minimum of six (6) months time of travel in the aquifer prior to withdrawal. The minimum requirements for site 
location and aquifer storage time may also be greater depending on any source water assessment zone studies for 
public drinking water wells in the area. The owners of these systems must control the ownership of this down gradient 
area to prohibit future wells from being drilled in the impact zone of the ground water recharge system. The Idaho 
Department of Water Resources requires additional permits for ground water injection wells. (4-11-06)

e. A filter to waste operational criteria is required for all Class A effluent filtration facilities for each 
time a filter starts up. The filter will automatically filter to waste until the effluent meets the required turbidity 
standard. (4-6-05) 

f. Additional information in the form of reports by qualified soil scientists, professional geologists, 
professional engineers, or other qualified individuals relating to environmental assessments, nutrient management 
plans, or water rights issues shall be submitted to the Department at the pre-application conference or with the 
application and must be approved by the Department prior to permit issuance. (4-6-05)

g. Requirements for Class A effluent distribution system operators. All operators of Class A effluent 
distribution systems, including operators of distribution systems that utilize a combination of Class A effluent and 
other irrigation waters, operators of the distribution system from the wastewater treatment plant to the point of 
compliance or point of use or point of sale, as applicable, and those operators that are employed by buyers of the 
Class A effluent for subsequent use, including home occupants, shall be required to sign a utility user agreement 
provided by the utility providing the Class A effluent that states that the user acknowledges that the user understands 
the origin of the effluent and the concept of agronomic rate for applying the Class A effluent. Contracts for sale of 
Class A effluent for subsequent use shall also include these requirements. Individual homeowners are allowed to 
operate or maintain Class A effluent distribution systems. Providers of the Class A effluent shall undertake a public 
education program within its service area to teach potential customers the benefits and responsibilities of using Class 
A effluent (3-30-07)

h. Requirements for mixing Class A effluent with other irrigation waters. Mixing Class A effluent with 
other irrigation waters may be conducted in a pipe to pipe manner if both the other irrigation water source and the 
Class A source are protected by Department approved backflow devices. Class A effluent may be mixed with other 
irrigation water in an unlined pond if the Class A effluent is permitted for aquifer recharge. Class A effluent that is 
permitted for irrigation only and not aquifer recharge may be mixed with other irrigation water only in a lined pond. 
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Water from these mixed ponds may then be used for permitted Class A uses. If any of the water from these mixed 
ponds ultimately discharges to a canal, drain or other surface water, an NPDES permit may be required due to the 
presence of effluent in the mixed water. A downstream water user does not need a permit under these rules when 
mixed effluent/irrigation water is used after it is discharged, in accordance with these rules, to a canal, drain or other 
surface water. (3-30-07)

602. DEMONSTRATION OF TECHNICAL, FINANCIAL, AND MANAGERIAL CAPACITY OF CLASS A 
EFFLUENT RECLAIMED WASTEWATER SYSTEMS.
No person shall proceed, or cause to proceed, with construction of a new class A effluent reclaimed wastewater 
system until it has been demonstrated to the Department that the new Class A effluent reclaimed wastewater system 
will have adequate technical, financial, and managerial capacity. Demonstration of capacity shall be submitted to the 
Department prior to or concurrent with the submittal of plans and specifications, as required in Section 39-118, 
Idaho Code, and Subsection 601.02.a. of these rules. The Applicant must obtain Department approval of the new 
system capacity demonstration prior to permit issuance and construction. (4-6-05)

01. Technical Capacity. In order to meet this requirement, the Class A effluent reclaimed wastewater 
system shall submit documentation to demonstrate the following: (4-6-05)

a. The system meets the relevant design, construction, operating and maintenance requirements of 
these rules; (4-6-05)

b. The system has an adequate and consistent source of wastewater; (4-6-05)

c. A security plan is in place to protect the wastewater source and deal with emergencies; (4-6-05)

d. The system has trained personnel with an understanding of the technical and operational 
characteristics of the system; (4-6-05)

e. A plan for cross-connection control; (4-6-05)

f. Procedures for emergency response; and (4-6-05)

g. Quality assurance and quality control plans. (4-6-05)

02. Financial Capacity. A demonstration of financial capacity must include, but is not limited to, the 
following information: (4-6-05)

a. Documentation that organizational and financial arrangements are adequate to construct and 
operate the Class A effluent reclaimed wastewater distribution system in accordance with these rules. This 
information can be provided by submitting estimated construction, operation, and maintenance costs, letters of 
credit, or other access to financial capital through public or private sources and, if available, a certified financial 
statement; (4-6-05)

b. Demonstration of revenue sufficiency that includes, but is not limited to, billing and collection 
procedures, a proposed rate structure which is affordable and ensures availability of operating funds, revenues for 
depreciation and reserves, and the ability to accrue a capital replacement fund. A preliminary operating budget shall 
be provided; (4-6-05)

c. Adequate fiscal controls shall be demonstrated; and (4-6-05)

d. Equipment inventory controls shall be in place. (4-6-05)

03. Managerial Capacity. In order to demonstrate adequate managerial capacity, the owner and/or 
operator of a new Class A effluent reclaimed wastewater system shall submit at least the following information to the 
Department: (4-6-05)

a. Clear documentation of legal ownership of the Class A effluent reclaimed wastewater system, 
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including collection, treatment and effluent distribution systems, and any plans that may exist for transfer of that 
ownership on completion of construction or after a period of operation; (4-6-05)

b. The name, address, and telephone number of the person who will be accountable for ensuring that 
the Class A effluent reclaimed wastewater system is in compliance with these rules; (4-6-05)

c. The name, address, and telephone number of the system operator; (4-6-05)

d. A description of the manner in which the wastewater system will be managed. By-laws, restrictive 
covenants, articles of incorporation, or procedures and policy manuals which describe the management organization 
structure are a means of providing this information; (4-6-05)

e. Personnel management policies and a description of staffing, including training, experience, 
certification or licensing, and continuing education completed by the Class A effluent reclaimed wastewater system 
staff; (4-6-05)

f. An explanation of how the wastewater system operators will establish and maintain effective 
communications and relationships between the wastewater system management, its customers, professional service 
providers, and any applicable regulatory agencies; and (4-6-05)

g. Evidence of short-term and long-term planning for future growth, equipment repair and 
maintenance, and long term replacement of system components. (4-6-05)

04. Consolidation. In demonstrating new system capacity, the owner of the proposed new Class A 
effluent reclaimed wastewater system shall investigate the feasibility of obtaining water service from an established 
public water system. If such service is available, but the owner elects to proceed with an independent system, the 
owner shall explain why this choice is in the public interest in terms of environmental protection, affordability to 
water users, and protection of public health. (4-6-05)

05. Exclusion. New Class A effluent reclaimed wastewater systems which are public utilities as defined 
in Sections 61-104 (Corporation), 61-124 (Water System), 61-125 (Water Corporation), and 61-129 (Public Utility), 
Idaho Code, shall meet the regulatory requirements of the Idaho Public Utilities Commission (IPUC) in Chapter 1, 
Title 61, Idaho Code, Public Utilities Law, and IDAPA 31.01.01, “Rules of Procedure of the Idaho Public Utilities 
Commission.” Such wastewater systems shall not be required to meet any requirements of Section 602 which are in 
conflict with the provisions and requirements of the Idaho Public Utilities Commission. (4-6-05)

601. MUNICIPAL RECYCLED WATER - CLASSIFICATION, TREATMENT, USE.

01. Class A Recycled Water. In order to be classified as Class A recycled water, municipal wastewater 
shall be oxidized, coagulated, clarified, and filtered, or treated by an equivalent process and adequately disinfected. 
Class A treatmen t systems s hall be r eviewed b y th e Department and approved on  a cas e-by-case bas is. The 
Department m ay req uire pilot t esting o r d emonstration pr ior t o app roval, or may condition ap proval up on t he 
successful outcome of such testing or demonstration. (        )

a. Disinfection Requirements. (        )

i. Class A recycled water shall be disinfected by either: (        )

(1) A chlorine disinfection process that provides a concentration/contact time (CT) of four hundred and 
fifty (450) miligram-minutes per l iter (mg-min/L) measured at the end of the contact time based on total chlorine 
residual and a modal contact time of not less than ninety (90) minutes based on peak day dry weather flow; or (        )

(2) A disinfection process that, when combined with filtration, has been demonstrated to achieve 5-log 
inactivation of viru s. Acceptance by  the State of C alifornia as published in t heir Treatment Technology Report for 
Recycled Water is one (1) method to constitute such a demonstration. (        )

ii. The median number of total coliform organisms does not exceed two and two-tenths (2.2) per one 
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hundred (100) milliliters, as determined from the bacteriological results of the last seven (7) days for which analyses 
have been completed. No sample shall exceed twenty-three (23) organisms per one hundred (100) milliliters in any 
confirmed sample. (        )

iii. Sampling frequency and point of compliance. (        )

(1) Class A recycled water shall be sampled and analyzed daily for total coliform when allowed uses 
specifically require Class A recycled water. The sampling frequency for Class A may be decreased and the alternate 
frequency will  be determined based upon, but not limited to, the following: uses that are allowed with lower class 
recycled water , the volum e of recy cled water us ed, the disinfection metho d us ed, the d emonstrated d isinfection 
efficiency and reliability, the point o f compliance, or o ther factors demonstrating that the alternative f requency i s 
protective of public health. (        )

(2) The point of compliance for Class A recycled water for total coliform shall be at any point in the 
system following final treatment and disinfection contact time. It i s recommended that the recycled water also be 
disinfected following storage. (        )

b. Turbidity Requirements. (        )

i. Class A recycled water shall meet the following turbidity limits: (        )

(1) For f iltration systems utilizing sand or o ther granular media or c loth media, the daily arithmetic 
mean of all measurements of turbidity shall not exceed two (2) NTU, and turbidity shall not exceed five (5) NTU at 
any time. (        )

(2) For filtration systems utilizing membrane filtration, the daily arithmetric mean of all measurements 
of turbidity shall not exceed zero point two (0.2) NTU, and turbidity shall not exceed zero point five (0.5) NTU at any 
time. The turbidity standard shall be met prior to disinfection. (        )

ii. One ( 1) in -line, continuously m onitoring, r ecording tu rbidimeter is required f or each tr eatment 
train after filtration and prior to disinfection. (        )

c. Nitrogen, pH and BOD5 Requirements. (        )

i. Total nitrogen at the point of compliance shall not exceed ten (10) mg/L for ground water recharge 
systems and th irty ( 30) m g/L f or residential ir rigation and  other non -recharge uses. Thes e limits are bas ed on a 
monthly arithmetic mean as determined from weekly composite sampling. These limits  are a max imum value and 
may not be applicable if the results of an as sessment of ground water quality impacts that may be r equired and is 
approved by th e Department in dicate th at lower limits are necessary to  p rotect ex isting g round water q uality 
beneficial uses. (        )

ii. The pH as determined by daily grab samples or continuous monitoring shall be between six point 
zero (6.0) and nine point zero (9.0). (        )

iii. Five (5) Day B iochemical Oxygen Demand  (BOD5) s hall no t exceed five (5) mg/L for  ground 
water recharge systems, and ten (10) mg/L each for residential irrigation and other non-recharge systems, based on a 
monthly arithmetic mean as determined from weekly composite sampling. (        )

02. Class B Recycled Water. In order to be classified as Class B recycled water, municipal wastewater 
shall be oxidized, coagulated, clarified, and filtered, or treated by an equivalent process and adequately disinfected. 
Class B  treatmen t s ystems shall be r eviewed by  t he Department and app roved on  a cas e-by-case bas is. The 
Department m ay req uire pilot t esting o r d emonstration pr ior t o app roval, or may condition ap proval up on t he 
successful outcome of such testing or demonstration. (        )

a. Disinfection Requirements. (        )

i. Class B recycled water shall be disinfected by either: (        )
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(1) A chlorine disinfection process that provides a residual chlorine at the point of compliance of not 
less than one (1) mg/L total chlorine residual after a contact time of thirty (30) minutes at peak flow; or (        )

(2) When an alternative disinfection process is used, it must be demonstrated to the satisfaction of the 
Department that the alternative process is comparable to that achieved by chlorination with a total chlorine residual of 
one (1) mg/L after a minimum contact time of thirty (30) minutes. (        )

ii. The median number of total coliform organisms does not exceed two and two-tenths (2.2) per one 
hundred (100) milliliters, as determined from the bacteriological results of the last seven (7) days for which analyses 
have been completed. No sample shall exceed twenty-three (23) organisms per one hundred (100) milliliters in any 
confirmed sample, as determined from the bacteriological results of the last seven (7) days for which analyses have 
been completed. (        )

iii. Sampling frequency and point of compliance. (        )

(1) Class B recycled water shall be sampled and analyzed daily for total coliform when allowed uses 
specifically require Class B recycled water. The sampling frequency for Class B may be decreased and the alternate 
frequency will  be determined based upon, but not limited to, the following: uses that are allowed with lower class 
recycled water , the volum e of recy cled water us ed, the disinfection metho d us ed, the d emonstrated d isinfection 
efficiency and reliability, the point o f compliance, or o ther factors demonstrating that the alternative f requency i s 
protective of public health. (        )

(2) The point of compliance for Class B r ecycled water for total coliform shall be at any point in the 
system following final treatment and disinfection contact time. It i s recommended that the recycled water also be 
disinfected following storage. (        )

b. Turbidity Requirements. Class B recycled water shall meet the following: (        )

i. Turbidity Limits. The daily arithmetic mean of all measurements of turbidity shall not exceed five 
(5) NTU, and  t urbidity s hall n ot exceed ten  (10)  NTU at any time. The tur bidity s tandard s hall be met prio r to 
disinfection. (        )

ii. Monitoring. One (1) in-line, continuously monitoring, recording turbidimeter is required for each 
treatment train after filtration and prior to disinfection. (        )

03. Class C Recycled Water. In order to be classified as Class C recycled water, municipal wastewater 
shall be oxidized and adequately disinfected. (        )

a. Disinfection Requirements. (        )

i. The median number of total coliform organisms does not exceed twenty-three (23) per one hundred 
(100) milliliters, as determined from the bacteriological results of the last five (5) days for which analyses have been 
completed. No  samp le sh all exceed two  h undred t hirty (2 30) p er o ne h undred (1 00) millili ters in  an y confirmed 
sample. (        )

ii. Sampling frequency and point of compliance. (        )

(1) Class C recycled water shall be sampled and analyzed weekly for total coliform when allowed uses 
specifically require Class C recycled water. The sampling frequency for Class C may be decreased and the alternate 
frequency will  be determined based upon, but not limited to, the following: uses that are allowed with lower class 
recycled water , the volum e of recy cled water us ed, the disinfection metho d us ed, the d emonstrated d isinfection 
efficiency and reliability, the point o f compliance, or o ther factors demonstrating that the alternative f requency i s 
protective of public health. (        )

(2) The point of compliance for Class C r ecycled water for total coliform shall be at any point in the 
system following final treatment and disinfection contact time. (        )
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04. Class D Recycled Water. In order to be classified as Class D recycled water, municipal wastewater 
shall be oxidized and adequately disinfected. (        )

a. Disinfection Requirements. (        )

i. The median number of total coliform organisms does not exceed two hundred thirty (230) per one 
hundred (100) milliliters, as determined from the bacteriological results of the last three (3) days for which analyses 
have been completed. No sample shall exceed two thousands three hundred (2300) organisms per one hundred (100) 
milliliters in any confirmed sample. (        )

ii. Sampling frequency and point of compliance. (        )

(1) Class D recycled water s hall be sampled and anal yzed monthly for total coliform when allowed 
uses specifically require C lass D  recycled water. The sampling frequency for C lass D may be decreased and the 
alternate frequency will be determined based upon, but not limited to, the following: uses that are allowed with lower 
class recycled water, the volume of recycled water used, the disinfection method used, the demonstrated disinfection 
efficiency and reliability, the point o f compliance, or o ther factors demonstrating that the alternative f requency i s 
protective of public health. (        )

(2) The point of compliance for Class D recycled water for total coliform shall be at any point in the 
system following final treatment and disinfection contact time. (        )

05. Class E Recycled Water. In order to be classified as Class E recycled water, municipal wastewater 
shall meet at least primary effluent quality. (        )

a. Class E recycled water has no disinfection requirements or applicable coliform standard. (        )

b. Sampling frequency for total coliform. In general no sampling and analysis are required for Class E 
recycled wat er. In  cases where s ampling and  an alysis a re r equired ( e.g. buffer d istance change reduction) the 
sampling frequency for total coliform will be established consistent with these rules in order to adequately protect 
human health and the environment. (        )

602. MUNICIPAL RECYCLED WATER - CLASSIFICATION AND USES TABLES.

01. Municipal Recycled Water -- Classification Tables. The following tables provide a summary of 
the treatment requirements of municipal recycled water outlined in Section 601. If there are discrepancies between 
Sections 601 and 602, the requirements of Section 601 prevail.

TABLE 1 - CLASSIFICATION TABLE

Classification Class A Class B Class C Class D Class E

Oxidized Yes Yes Yes Yes No

Clarified Yes Yes No No No

Filtered Yes Yes No No No

Disinfected Yes Yes Yes Yes No
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(        )

Total coliform 
(organisms/
100 milliliters)

Median results 
for last x-days 
for which 
analysis have 
been completed

2.2
7-day median

2.2
7-day median

23
5-day median

230
3-day median

No limit

Maximum in any 
sample

23 23 230 2300 No limit

Monitoring 
frequency

Daily, or as 
determined.

Daily or as 
determined.

Once weekly 
or as 

determined.

Once monthly 
or as 

determined.

Disinfection requirements 
contact time

Contact time of 
450 mg-min L 
with 90 min of 

modal time
Or

disinfection to 5-
log inactivation of 

virus 

Total chlorine not 
less than 1mg/L 

after 30 min 
contact time at 

peak flow
Or

 alternate process 
comparable to this

TABLE 2 - CLASS A AND CLASS B ADDITIONAL REQUIREMENTS

Classification Class A Class B

Turbidity (NTU)

24-hr - mean,
Not to exceed

Granular or cloth media - 2
Membrane filter - 0.2

Granular or cloth media - 5

Maximum, in any sample
Granular or cloth media - 5
Membrane filter - 0.5

Granular or cloth media - 10

Monitoring frequency Continuous Continuous

Maximum Total nitrogen (mg/L) Ground water recharge - 10
Residential irrigation and other 
non-recharge uses - 30

or

As required based on an 
analysis of ground water 
impacts

May be required based on an 
analysis of ground water 
impacts

BOD5 (mg/L)

Monthly aritmetic mean, from weekly composite 
samples not to exceed

Ground water recharge - 5
Residential irrigation and other 
non-recharge uses - 10

TABLE 1 - CLASSIFICATION TABLE

Classification Class A Class B Class C Class D Class E
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(        )

02. Municipal Recycled Water - Uses. The following table provides a summary of municipal recycled 
water uses for which a specific classification is required. Other uses not listed here may be considered on a case-by-
case basis and approved by the Department.

pH

Daily grab samples or continuous monitoring

Between 6.0 and 9.0

TABLE 3 - RECYCLED WATER USES

Recycled Water Uses Class A Class B Class C Class D Class E

Uses relating to Irrigation and buffers

Buffers required No Yes Yes Yes Yes

Fodder, fiber crops Yes Yes Yes Yes Yes

Commercial timber, firewood Yes Yes Yes Yes Yes

Processed food crops or “food crops that must 
undergo commercial pathogen-destroying 
processing before being consumed by humans” 

Yes Yes Yes Yes No

Ornamental nursery stock, or Christmas trees Yes Yes Yes Yes No

Sod and seed crops not intended for human 
ingestion 

Yes Yes Yes Yes No

Pasture for animals not producing milk for human 
consumption

Yes Yes Yes Yes No

Pasture for animals producing milk for human 
consumption

Yes Yes Yes No No

Orchards and vineyards irrigation during the fruiting 
season, if no fruit harvested for raw use comes in 
contact with the irrigation water or ground, or will 
only contact the unedible portion of raw food crops

Yes Yes Yes No No

Highway medians and roadside vegetation irrigation 
on sides 

Yes Yes Yes No No

Cemetery irrigation Yes Yes Yes No No

Parks, playgrounds, and school yards during 
periods of non-use 

Yes Yes No No No

Parks, playgrounds, and school yards during 
periods of use

Yes No No No No

Golf courses Yes Yes No No No

Food crops, including all edible food crops Yes Yes No No No

TABLE 2 - CLASS A AND CLASS B ADDITIONAL REQUIREMENTS

Classification Class A Class B
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(        )

603. MUNICIPAL RECYCLED WATER - ACCESS, EXPOSURE AND SIGNAGE.

01. Class A Recycled Water. When using Class A recycled water the public and personnel at the area 
of use must be notified that the water is recycled water and is not safe for drinking or human contact. Signs shall be 
posted and must state “Caution: Recycled Water - Do Not Drink”, or equivalent signage both in English and Spanish.

(        )

a. Class A distribution system identification and signage. (        )

i. General. All new buried pipe conveying Class A Recycled Water, including service lines, valves, 
and other appurtenances, shall be colored purple, and the precise color used, e.g., Pantone 512, 522 or equivalent,
shall be consistently used throughout the system. The precise color proposed for use shall be identified in the plans 
and specifications and reviewed by the Department during plan and specification review to ensure the pipes may be 
adequately identifiable an d d istinguishable. If fading o r d iscoloration of t he purple p ipe i s ex perienced during 
construction, identification tape or locating wire along the pipe is required. Label piping every ten (10) feet “Caution: 
Recycled Water - Do Not Drink” or equivalent signage in both Spanish and English. (        )

ii. Identification Tape. If identification tape is installed along with the purple pipe, it shall be prepared 
with white or  black pr inting on a pur ple color  field as  approved by the Depar tment, having the words, “Caution: 

Residential landscape Yes No No No No

Uses at Industrial, Commercial, or Construction Sites

Dust suppression at construction sites and control 
on roads and streets

Yes Yes Yes No No

Toilet flushing at industrial and commercial sites, 
when only trained maintenance personnel have 
access to plumbing for repairs

Yes Yes Yes No No

Nonstructural fire fighting Yes Yes Yes No No

Cleaning roads, sidewalks and outdoor work areas Yes Yes Yes No No

Backfill consolidation around non-potable piping Yes Yes Yes No No

Soil compaction Yes Yes Yes No No

Commercial campus irrigation Yes Yes No No No

Fire suppression Yes Yes No No No

Snowmaking for winter parks, resorts Yes No No No No

Commercial laundries Yes No No No No

Ground Water Recharge

Ground water recharge through surface spreading, 
seepage ponds or other unlined surface water 
features, such as landscape impoundments

Yes No No No No

Subsurface Distribution

Subsurface distribution. Yes Yes Yes Yes No

TABLE 3 - RECYCLED WATER USES

Recycled Water Uses Class A Class B Class C Class D Class E
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Recycled Water - Do Not Drink” or equivalent signage in both Spanish and English. The overall width of the tape 
shall be at least three (3) inches. Identification tape shall be installed eighteen (18) inches above the transmission pipe 
longitudinally, shall be centered over the pipe, and shall run continuously along the length of the pipe. (        )

iii. Valve Boxes and Other Surface Identification. All va lves shall have locking valve covers that are 
non-interchangeable with potable water valve covers, and shall have an inscription cas t on the top s urface stating 
“Recycled Water.” A ll ab ove ground p ipes and pu mps s hall be co nsistently color co ded (purple) and  mar ked to 
differentiate Class A recycled water facilities from potable water facilities. (        )

b. Class A recycled water pumping facilities identification and signage. (        )

i. Marking. All exposed and above ground piping, risers, fittings, pumps, valves, etc., shall be painted 
purple color (Pantone 512, 522 or other equivalent product acceptable to the Department). In addition, all piping shall 
be identified using an accepted means of labeling reading “Caution: Recycled Water - Do Not Drink” or equivalent 
signage in both Spanish and English lettering. In a fenced pump station area, signs shall be posted on the fence on all 
sides. (        )

ii. Warning Labels. Warning labels shall be installed on designated facilities such as, but not limited 
to, c ontroller pa nels a nd w ashdown o r blow-off h ydrants on w ater t rucks, hose bi bs, a nd t emporary c onstruction 
services. The labels shall read, “Caution: Recycled Water - Do Not Drink” or equivalent signage, in both Spanish and 
English. (        )

c. Class A Lagoon Identification and Signage. Where Class A recycled water is stored or impounded, 
or used for irrigation in public areas, warning signs shall be installed and contain, at a minimum, one (1) inch purple 
letters (Pantone 512, 522 or other equivalent product acceptable to the Department) on a white or other high contrast 
background notifying the public that the water i s unsafe to drink. Signs may also have a purple background with 
white or other high contrast lettering. Warning signs and labels shall read, “Caution: Recycled Water - Do Not Drink” 
or equivalent signage in both Spanish and English. (        )

d. Class A Additional Access Requirements. Drinking fountains, picnic tables, food establishments, 
and other public eating facilities shall be placed out of any spray irrigation area in which Class A recycled water is 
used, or shall be otherwise protected from contact with the Class A recycled water. Exterior drinking fountains, picnic 
tables, food establishments, and other public eating facilities shall be shown and called out on the construction plans. 
If no exterior drinking fountains, picnic tables, food establishments, or other public eating facilities are present in the 
design area, then it shall be specifically stated on the plans that none are to exist. (        )

02. Class B Recycled Water. When using Class B recycled water, the public and personnel at the use 
area must be notified that the water used is recycled water and is not safe for drinking or human contact. Signs must 
be posted and the signs must state that recycled water is used and is not safe for drinking or human contact. Signs 
shall be posted and must state “Caution: Recycled Water - Do Not Drink”, or equivalent signage both in English and 
Spanish. (        )

03. Class C Recycled Water. When using Class C recycled water for irrigation, the personnel at the 
use area must be notified that the water used is recycled water and is not safe for drinking. For the public, signs must 
be posted around the perimeter of the irrigation site stating that recycled water is used and is not safe for drinking or 
human contact. Signs  s hall be po sted and m ust s tate “Warning: R ecycled Water -  Do  N ot En ter”, o r eq uivalent 
signage both in English and Spanish. (        )

04. Class D Recycled Water. When using Class D recycled water for irrigation, the personnel at the 
use area must be notified that the water used is recycled water and is not safe for drinking. For the public, signs must 
be posted around the perimeter of the irrigation site stating that recycled water is used and is not safe for drinking or 
human contact. Signs  s hall be po sted and m ust s tate “Warning: R ecycled Water -  Do  N ot En ter”, o r eq uivalent 
signage both in English and Spanish. (        )

05. Class E Undisinfected Recycled Water. W hen u sing C lass E un disinfected recy cled water fo r 
irrigation, public access to the irrigation site shall be prevented using a physical barrier or other measure approved by 
the Department. Signs shall be pos ted around the perimeter of the irrigation site stating that recycled water is used 
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and is not safe for drinking or human contact. Signs shall be posted and must state “Warning: Recycled Water - Do 
Not Enter”, or equivalent signage both in English and Spanish. (        )

604. REUSE FACILITIES - BUFFER DISTANCES.

01. Buffer Distance Considerations. Buffer distances shall be established for the following purposes:
(        )

a. Protect public health by limiting exposure to recycled water and  conditions associated with reuse 
facilities; (        )

b. Protect waters of the state, including surface water, ground water and drinking water supplies; and
(        )

c. Help ensure that t he use of recy cled water is  restricted to within the phy sical boundaries of the 
reuse facilities. (        )

02. Determining Buffer Distances. In determining buffer distances for inclusion in a reuse permit the 
Department will consider the following: (        )

a. Characterization of the recycled water; (        )

b. The method of irrigation; (        )

c. The physical or vegetative barriers; (        )

d. Microbial risk assessments; (        )

e. Any applicable best management practices; (        )

f. Environmental conditions, such as wind speed and direction; and (        )

g. Any other information relevant to the purposes described in this section. (        )

605. MUNICIPAL RECYCLED WATER -- PRELIMINARY ENGINEERING REPORTS.
Preliminary engi neering rep orts shall comp ly with t hese rules and appl icable pr ovisions of ID APA 58.0 1.16 
“Wastewater Rules.” Preliminary engineering reports for new municipal recycled water systems or major upgrades to 
municipal recycled water systems shall be submitted to the Department for review and approval prior to submittal of 
plans and specifications. (        )

606. REUSE FACILITY - PLAN AND SPECIFICATION REVIEW.
All plans and specifications for the construction of new reuse facilities or modification or expansion to same shall be 
submitted to and approved by the Director in accordance with Chapter 1, Title 39, Idaho Code, and IDAPA 58.01.16, 
“Wastewater Rules.” (        )

607. MUNICIPAL RECYCLED WATER -- DISTRIBUTION PIPELINES.

01. Compliance with Wastewater Rules Required. The design and con struction of  municipal 
recycled water  d istribution p ipelines shall comply with  applicable provisions o f I DAPA 5 8.01.16, “Wastewater 
Rules,” Section 430. The design and construction of municipal recycled water distribution pipelines shall also comply 
with applicable provisions of ID APA 58.01.08, “Idaho Rules for Public Drinking Water Systems.” Any person or 
agency that is planning to construct all or part of the distribution system must obtain a plan and specification approval 
from the Department prior to beginning construction. (        )

a. Recycled water mains shall be treated as non-potable mains when considering their separation from 
potable water. Recycled water mains shall be treated as potable water mains when considering their separation from 
sewers. (        )
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b. For a s ystem that proposes to use an alternative to the distribution pipeline requirements in these 
rules, IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” or IDAPA 58.01.16, “Wastewater Rules,”
the design engineer shall submit data to the Department for review and approval demonstrating that the installation of 
an alternative will protect public health and environment. (        )

02. Additional Distribution System Requirements for Class A Recycled Water. Cl ass A 
distribution systems and the continued distribution systems of all of its customers shall have specific requirements 
including, but not limited to the following. (        )

a. Where Class A recycled water is to be provided by pressure pipeline, the following standards may 
be used as guidance: the current edition of “Recommended Standards for Wastewater Facilities - Great Lakes-Upper 
Mississippi River Board of State Sanitary Engineers,” the “AWWA Manual M24” Chapter 4 for dual water systems, 
and the current edition of “Idaho Standards for Public Works Construction.” (        )

b. Conversion of  E xisting D rinking W ater o r I rrigation W ater L ines. Requirements fo r i rrigation 
systems proposed for conversion from use of non-Class A recycled water to use with Class A recycled water will be 
considered on a case-by-case basis considering protection of public health and the environment. Existing water lines 
that are being converted to use with Class A recycled water or a combination of Class A recycled water and irrigation 
water s hall be accurately located, pr essure te sted and  leak age test ed pr ior to  con version in co ordination with th e 
Department. AWWA Standard(s) for pressure and leakage testing of drinking water lines shall be utilized on the lines 
to be co nverted. The pi peline mu st be ph ysically d isconnected fro m any p otable w ater lines and br ought i nto 
compliance with  applicable cross connection rules  and req uirements in IDAPA 58.01.08, “Idaho Rules for Public 
Drinking Water Systems,” Section 543, and must meet minimum separation requirements set forth in these rules. If 
the existing lines meet approval of the water supplier and the Department based upon the requirements set forth in 
these rules, the lines shall be approved for Class A recycled water distribution. If regulatory compliance of the system 
(accurate location, pressure testing, and verification of no cross connections) cannot be verified with record drawings, 
testing, televising, or otherwise, the l ines shall be uncovered, inspected, and identified or otherwise verified to the 
Department’s satis faction p rior to use. All acces sible p ortions o f th e sy stem must b e retrofitted to  meet th e 
requirements of these rules. After conversion of the water or irrigation line to a Class A recycled water line, the lines 
shall be marked as stated in Subsection 603.01.a.iii. of these rules. (        )

c. Blow-off Assemblies. I f eith er an  in-line type or en d-of-line type b low-off or drain ass embly is 
installed in the system, a p lan for proposed discharge or runoff locations shall be submitted to the Department for 
review and approval. (        )

d. Requirements for mi xing C lass A  r ecycled water  with  o ther i rrigation waters. Mix ing C lass A 
recycled water with other irrigation waters may be conducted in a p ipe to pipe manner if  both the other irrigation 
water source and the Class A source are protected by Department approved backflow devices. Class A recycled water
may be mixed with other irrigation water in an unlined pond if the Class A recycled water is permitted for ground 
water recharge. Class A recycled water that is permitted for irrigation only and not ground water recharge may be 
mixed with other irrigation water only in a lined pond. Water from these mixed ponds may then be used for permitted 
Class A uses. (        )

e. Requirements for Class A recycled water distribution system operators. All operators of Class A  
recycled water distribution systems, including operators of distribution systems that utilize a combination of Class A 
recycled water and other irrigation waters, operators of the distribution system from the wastewater treatment plant to 
the point of compl iance or point of use or point of sale, as app licable, and those operators that are employed by 
buyers of the Class A recycled water for subsequent use, including home occupants, shall be required to sign a utility 
user agreement provided by the utility providing the Class A recycled water that states that the user understands the 
origin of the effluent and the concept of agronomic rate for applying the Class A recycled water. Contracts for sale of 
Class A recycled water for subsequent use shall also include these requirements. Individual homeowners are allowed 
to operate or main tain Class A  recycled water  d istribution systems. Providers of the Class A recycled water shall 
undertake a pub lic edu cation program wi thin its s ervice ar ea to teach p otential cu stomers the benefits an d 
responsibilities of using Class A recycled water. (        )

608. MUNICIPAL RECYCLED WATER -- PUMPING STATIONS.
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01. Pumping Station Requirements. All m unicipal recycled was tewater pump ing st ations shall 
comply with applicable provisions of IDAPA 58.01.16 “Wastewater Rules”, Sections 440. (        )

02. Additional Pumping Station Requirements for Recycled Water. (        )

a. Backflow Protection-Seal Water. Any potable water used as  seal water for recycled water pump 
seals shall be protected from backflow with a Department approved backflow prevention device or air gap. (        )

b. Backflow Protection-Potable and R ecycled Water. In no case s hall a direct connection be made 
between the potable and recy cled water s ystem. If i t is  necessary to put potab le wate r into the recycled water 
distribution system, a Department approved reduced pressure principal device or air gap must be provided to protect 
the potable water system. (        )

c. Equipment and Facil ities. Any equipment or facilities such as tanks, temporary piping or valves, 
and por table pumps that h ave been  or may b e used  w ith recycled w ater s hall not be us ed w ith po table w ater or 
sewage. Any equipment or facilities such as tanks, temporary piping or valves, and portable pumps that have been or 
may be used with sewage shall not be used with recycled water or potable water. (        )

609. MUNICIPAL RECYCLED WATER -- LAGOONS.

01. Requirements for Municipal Recycled Water Lagoons. All n ew and existing lag oons f or 
municipal recycled water shall comply with applicable provisions of IDAPA 58.01.16 “Wastewater Rules,” Section 
493. (        )

02. Class A Recycled Water Lagoons. Surface water features, such as landscape impoundments used 
for Class A recycled water , that are n ot lined or s ealed to prevent seepage may be appr oved provided the ground 
water quality standards for ground water protection are met. (        )

610. MUNICIPAL RECYCLED WATER -- CLASS A RECYCLED WATER FILTRATION.

01. Class A Filtration Technology Approval. The Dep artment s hall ap prove the following f ilter 
technologies for use in compliance with these rules: (        )

a. Those approved and lis ted in  the State of California Treatment Technology Report for Recycled 
Water, www.cdph.ca.gov/healthinfo/environhealth/water/pages/waterrecycling.aspx. (        )

b. The D epartment may consider for app roval filtration t echnologies other than th ose listed in  th e 
report referenced in Subsection 610.01.a. upon submission of a written request accompanied by all necessary product 
information. Approval of these filtration technologies shall be in accordance with procedures provided in the State of 
California Treatment Technology Report for Recycled Water. (        )

02. Filter to Waste Requirement. The D epartment may  requ ire certain types  of C lass A recy cled 
water filtration facilities to install and operate a filter to waste system that operates each time a filter starts up. Filter 
to waste systems shall automatically filter to waste until the effluent meets the required turbidity standard. (        )

611. MUNICIPAL RECYCLED WATER -- RELIABILITY AND REDUNDANCY.

01. Reliability and Redundancy Requirements. Th e r eliability an d r edundancy f or all was tewater 
systems shall comply with the requirements in IDAPA 58.01.16 “Wastewater Rules.” (        )

02. Additional Reliability and Redundancy Requirements. Following are additional reliability and 
redundancy requirements for Class A recycled water: (        )

a. Class A tr eatment systems sh all h ave tr eatment ca pabilities ab le to  tr eat p eak d ay f low f or th e 
season in which Class A recycled water is being produced. (        )
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b. Class A  treatm ent s ystems s hall also pr ovide f or on e (1)  of the fo llowing alternative b ack-up 
systems: (        )

i. Another permitted disposal option; or (        )

ii. Diversion to adequate lined storage capable of storing Class A recycled water during a malfunction 
or emergency. (        )

c. An alternative back-up s ystem must be au tomatically acti vated if  tu rbidity ex ceeds o r ch lorine 
residual drops below the instantaneous required value for more than five (5) minutes, or if the alternative filtration/ 
disinfection system is not achieving its required 5-log removal/inactivation of virus for more than five (5) minutes. 
The maximum number of times a facility could exceed on this basis is twice in one (1) week, both of which times are 
required to be immediately reported. Failure to rep ort or exceeding more than  twice in on e (1) week are s ufficient 
grounds for the Department to require the system to be shut down for inspection and repair. (        )

d. Class A redundant monitoring equipment and automatic by-pass equipment must be provided.
(        )

e. Standby power su fficient to  m aintain all tr eatment and distribution works or to meet the 
requirements for an alternative back-up system shall be required for the Class A recycled water facilities. (        )

612. DEMONSTRATION OF TECHNICAL, FINANCIAL, AND MANAGERIAL CAPACITY OF 
MUNICIPAL REUSE FACILITY.

01. Compliance with Wastewater Rules Required. All reuse facilities shall comply with applicable 
provisions of IDAPA 58.01.16 “Wastewater Rules,” Section 409. (        )

02. Exclusion. New Class A recycled water systems which are public utilities as d efined in Sections 
61-104 (Corporation), 61-124 (Water System), 61-125 (Water Corporation), and 61-129 (Public Utility), Idaho Code, 
are governed by and must meet the regulatory requirements of Chapter 1, Title 61, Idaho Code, Public Utilities Law, 
and IDAPA 31.01.01, “Rules of Procedure of the Idaho Public Utilities Commission.” In any conflict arising out of 
the application o f th ese r ules an d I DAPA 3 1.01.01, the provisions an d requirements of t he I daho P ublic U tilities 
Commission shall prevail. (        )

613. REUSE FACILITY - RAPID INFILTRATION SYSTEM.
Rapid infiltration systems shall be designed such that the beneficial uses of the waters of the state will not be injured. 
Prior to construction of a new recycled water system that includes as treatment rapid infiltration systems all plans and 
specification shall b e su bmitted to  an d ap proved by th e Dir ector b efore co nstruction can  b egin. Th e Preliminary 
Engineering Report shall include the parameters for the design of the rapid infiltration systems. (        )

01. Design and Construction. Following are the design and construction criteria for rapid infiltration 
systems: (        )

a. The system shall be designed to allow a relatively high rate of recycled water infiltration into the 
soil followed by rapid percolation; (        )

b. The system shall consist of either two (2) or more cells which can be alternately loaded and rested, 
or one (1) cell preceded by an effluent storage or stabilization pond system. Where only one (1) cell is provided, the 
storage and stabilization pond(s) shall have sufficient capacity to allow intermittent loading of the rapid infiltration 
systems; (        )

c. The rapid infiltration system shall be designed to provide even d istribution of the recycled water 
and prevent erosion; (        )

d. The system shall be designed to ensure that the subsurface soils have the capacity to  transmit the 
applied recycled water down  and away  from t he bas ins at  an  acceptable rate to av oid excessive water mou nding 
beneath the basin that would interfere with infiltration at the basins surface; and (        )
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e. The sy stem s hall be des igned t o ens ure p roper oper ation du ring the w inter cond itions in cold 
climate areas. (        )

02. Discharge Requirements. Following are the discharge requirements for recycled water discharged 
to a rapid infiltration system: (        )

a. The dis charge to a r apid inf iltration s ystem may n ot exceed  the hy draulic, or ganic, nitrogen, 
suspended solids or other limitations specified in the permit or plans developed pursuant to a permit requirement. In 
determining discharge limitations, the Department shall consider past operating performance, the ability of the soils 
to tr eat th e p ollutants i n the recycled wat er, h ydrogeologic characteristics o f th e s ite s uch as  p ermeability and 
infiltration rates, and other relevant information; and (        )

b. Compliance with IDAPA 58.01.11, “Ground Water Quality Ru le,” and IDAPA 58.01.02, “Water 
Quality Standards” shall be ensured. (        )

614. GROUND WATER RECHARGE - CLASS A RECYCLED WATER.
All ground water recharge systems shall comply with IDAPA 58.01.11, “Ground Water Quality Rule.” The minimum 
requirements for site location and aquifer storage time shall be based on site-specific modeling and any source water 
assessment zone studies for public drinking water wells in the area. The own ers of these systems must control the 
ownership of this down gradient area to prohibit future wells from being drilled in the impact zone of the ground 
water recharge system. Authorization from the Idaho Department of Water Resources is required for ground water 
injection wells. (        )

615. SUBSURFACE DISTRIBUTION OF RECYCLED WATER.

01. Subsurface Use of Recycled Water. The subsurface distribution and use of recycled water must be 
designed and located so  that compliance w ith IDAPA 58.01.11, “Ground Water Quality Rule,” is  maintained and 
pollutants cannot be reasonably expected to enter waters of the state in concentrations resulting in injury to beneficial 
uses. In addition, th e su bsurface distribution an d u se of recy cled water sh all co mply with  these rules, and with  
applicable IDAPA 58.01.03, “Individual/Subsurface Sewage Disposal Rules.” (        )

02. Design and Construction. (        )

a. The system shall be constructed to prevent surface runoff from entering the system. (        )

b. Precautions shall be taken during construction of the subsurface distribution system to minimize 
compaction and prevent a reduction in soil infiltration rate. (        )

c. Erosion control measures shall be taken during construction to prevent erosion of soil into surface 
water. (        )

03. Discharge limitations. (        )

a. Prior to discharge to a s ubsurface system, the wastewater shall be t reated such that the recycled 
water is Class A, B, C or D quality. (        )

b. The discharge to a subsurface distribution system may not exceed the hydraulic, organic, nitrogen, 
or other limitations specified in a permit or plans developed pursuant to a permit requirement. The Department shall 
consider past operating performance, the ability of the soils to treat the pollutants in the discharge, hydrogeologic 
characteristics of the site such as permeability and infiltration rates and other relevant information. (        )

616. PERMIT FOR USE OF INDUSTRIAL RECYCLED WATER.
Industrial recycled  water s hall only b e used in accordance w ith a per mit is sued pur suant to t hese ru les. Permit 
conditions an d limitatio ns sh all b e d eveloped b y th e Department on a cas e-by-case basis tak ing in to account th e 
specific characteristics of the was tewater to be recycled, the treatment necessary to ensure the use of such recycled 
water is i n compliance with IDAPA 58.01.11, “Ground Water Quality Rule,” and IDAPA 58.01.02, “Water Quality 
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Standards.” Unless otherwise indicated in this section, the permit application, processing and issuance procedures 
provided in this rule shall apply to industrial reuse permits. (        )

01. Additional Application Contents. In addition to the requirements in Section 300 of these rules, a 
permit application for reuse of industrial recycled water shall include: (        )

a. The source of the water and the projected rates and volumes; and (        )

b. The chemical, b iological, and physical characteristics of the industrial recycled water from each 
source. (        )

02. Permit Content. The Department shall include the requirements of Section 500, Standard Permit 
Conditions, in all permits issued for use of industrial recycled water. The Department shall develop additional permit 
conditions on a case-by-case basis considering the following factors: (        )

i. The risk to public health and the environment; (        )

ii. The degree of public access to the s ite where the recycled water is used and the degree of human 
exposure anticipated; (        )

iii. Any additional measures necessary to prevent nuisance conditions; (        )

iv. Specific recycled water quality necessary for the intended type of reuse; and (        )

v. The means of application of the recycled water. (        )

60317. -- 699. (RESERVED).

700. PERMIT MODIFICATION.

01. Modification of Permits. A permit modification may be initiated by the receipt of a req uest for 
modification from the permittee, or may be initiated by the Department if one (1) of more of the following causes for 
modification exist: (        )

a. Alterations. There are material and substantial alterations or additions to the permitted facility or 
activity which occurred after permit issuance which justify the application of permit conditions that are different or 
absent in the existing permit. (        )

b. New standards or regulations. The standards or regulations on w hich the permit was based have 
been chan ged by p romulgation o f amen ded s tandards or r egulations o r by  j udicial deci sion af ter t he per mit w as 
issued. (        )

c. Compliance s chedules. Th e Departmen t determines go od caus e exi sts fo r mo dification o f a 
compliance schedule or terms and conditions of a permit. (        )

d. Non-limited pollutants. When the level of d ischarge of any pollutant which is  not limited in  the 
permit exceeds the level which may cause an adverse impact to surface or ground waters. (        )

e. To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made 
in determining permit conditions. (        )

f. When a t reatment t echnology proposed, i nstalled, and p roperly op erated and  maintained b y the 
permittee fails to achieve the requirements of the permit. (        )

012. Minor Modifications. Mino r mod ifications are tho se which  i f gran ted wou ld not r esult in an y 
increased hazard to t he environment or to the public health. Such modifications shall be made by the Director. If a 
permit modification satisfies the criteria for “minor modifications,” the permit may be modified without issuance of a 
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draft permit or public review. Minor modifications are normally limited to: (4-1-88)(        )

a. The correction of typographical errors or formatting changes.; (4-1-88)(        )

b. Transfer of ownership or operational control, or responsible official.; (4-1-88)(        )

c. A change in monitoring or reporting frequency requirements, or revision of a laboratory method.;
(4-1-88)(        )

d. Change compliance due date in a schedule of compliance, provided the new date does not exceed 
six (6) months; (        )

e. Change or add a sampling location; (        )

f. Change to a higher level of treatment without a change in end uses; (        )

g. Change in terminology; (        )

h. Removal of an allowed use; (        )

i. Correct minor technical errors, such as citations of law, and citations of construction specifications;
(        )

j. Change in a contingency plan resulting in equal or more efficient responsiveness; or (        )

k. Removal of acreage from irrigation without an increase in loadings. (        )

023. Major Modifications. All mod ifications not con sidered min or s hall be co nsidered m ajor 
modifications. The procedure for making major modifications shall be the same as that used for a new permit under 
these rules. Some examples of the major modifications are: (4-1-88)(        )

a. Changes in the treatment system; (        )

b. Adding an allowed use; (        )

c. Changes to a lower (less treated) class of water; (        )

d. Addition of acreage used for irrigation; or (        )

e. Changes to less stringent discharge limitations. (        )

701. -- 799. (RESERVED).

800. PERMIT TRANSFERABLE.
Permits shall be transferable to a new owner or operator provided that the permittee notifies the Director by 
requesting a minor modification of the permit before the date of transfer. (4-1-88)

01. General. A  perm it may b e t ransferred o nly upon ap proval of  t he D epartment. N o t ransfer is 
required for a corporate name change as long as the secretary of s tate can verify  that a change in name alon e has 
occurred. An attempted transfer is not effective for any purpose until approved in writing by the Department. (        )

02. Request for Transfer. Either the permit holder (permittee) or the person to  whom the permit i s 
proposed to be transfer (transferee) shall submit to the department a request for transfer at least thirty (30) days before 
the proposed transfer date. The request for transfer shall include: (        )

a. Legal name and address of the permittee; (        )
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b. Legal name and address of the transferee; (        )

c. Location and the common name of the facility; (        )

d. Date of proposed transfer; (        )

e. Sufficient d ocumentation f or th e Dep artment to  d etermine th at th e t ransferee will m eet th e 
requirements lis ted in IDAPA 5 8.01.16 “Wastewater R ules,” Sect ion 4 09, r elating to  tech nical, f inancial and 
managerial capacity; (        )

f. A signed declaration by the transferee that the transferee has reviewed the permit and understands 
the terms of the permit; (        )

g. A sworn statement that the request is made with the full knowledge and consent of the permittee if 
the transferee is submitting the request; (        )

h. Identification o f any jud icial dec ree, comp liance agreem ent, enfo rcement o rder, or o ther 
outstanding obligating instrument, the terms of which have not been met, along with legal instruments sufficient to 
address liabilities under such decree, agreement, order, or other obligating instrument; and (        )

i. Any other information the director may reasonably require. (        )

03. Effective Date of Transfer. Responsibility for compliance with  the terms and conditions of the 
permit and liability for any violation associated therewith is assumed by the transferee, effective on the date indicated 
in the approved transfer. (        )

04. Compliance with Permit Conditions Pending Transfer Approval. Prior to a transfer approval, 
the permittee shall continue to be responsible for compliance with the terms and conditions of the permit and be liable 
for an y v iolation ass ociated th erewith, regardless o f wh ether o wnership o r operational co ntrol o f th e p ermitted 
facility has been transferred. (        )

05. Transferee Liability Prior to Transfer Approval. If a pr oposed transferee caus es o r al lows 
operation of the facility under his ownership or control before approval of the permit transfer, such transferee shall be 
considered to be operating without a permit or authorization required by these rules and may be cited for additional 
violations as applicable. (        )

06. Compliance Record of Transferee. The director may consider the prior compliance record of the 
transferee, if any, in the decision to approve or disapprove a transfer. (        )

801. TEMPORARY CESSATION OF OPERATIONS AND CLOSURE.

01. Temporary Cessation. A per mittee s hall imp lement an y app licable co nditions sp ecified in  th e 
permit for t emporary cess ation of  oper ations. When  the permit does  no t s pecify applicable tempo rary cessation 
conditions, the permittee shall notify the Director prior to a temporary cessation of operations at the facility greater 
than sixty (60) days  i n duration and any ces sation not for regular maintenance or repair. C essation of operations 
necessary for regular maintenance or repair of  a duration of sixty (60) days or  less are no t required to notify the 
Department un der t his section. All no tifications re quired und er t his s ection s hall include a pr oposed temporary 
cessation plan that will ensure the cessation of operations will not pose a threat to human health or the environment.

(        )

02. Closure. A closure plan shall be required when a facility is closed voluntarily and when a permit is 
revoked or expires. A permittee shall implement any applicable conditions specified in the permit for closure of the 
facility. Unless otherwise directed by the terms of the permit or by the Director, the permittee shall submit a closure 
plan to the Director for approval at least ninety (90) days prior to ceasing operations. The closure plan shall ensure 
that the closed facility will n ot pose a th reat to human health and the environment. Closure plan approval may be 
conditioned u pon a p ermittee’s ag reement t o co mplete su ch site i nvestigations, mo nitoring, an d an y n ecessary 
remediation activities that may be required. (        )
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8012. -- 919. (RESERVED).

920. PERMIT REVOCATION.

01. Conditions for Revocation. The Director may revoke a permit if the permittee violates any permit 
condition or these rules, o r th e Director becomes aware o f an y omission o r m isrepresentation o f co ndition or 
information relied upon when issuing the permit. (4-1-88)(        )

02. Notice of Revocation. Except in cases of emergency, the Director shall issue a wr itten notice of 
intent to revoke to the permittee prior to final revocation. Revocation shall become final within thirty-five (35) days 
of receipt of the notice by the permittee, unless within that time the permittee requests an administrative hearing in 
writing. The h earing s hall b e co nducted in accordance w ith IDAPA 5 8.01.23, Rules of Ad ministrative P rocedure 
Before the Board of Environmental Quality.” (5-3-03)

03. Emergency Action. If the Director finds the pub lic health, safety or welfare requires emergency 
action, the Director shall incorporate findings in support of such action in a wr itten notice of emergency revocation 
issued to th e p ermittee. E mergency r evocation sh all be effective u pon r eceipt b y the p ermittee. Thereafter, if 
requested by the permittee in writing, the Director shall provide the permittee a revocation hearing and prior notice 
thereof. Such hearings shall be conducted in accordance with IDAPA 58.01.23, Rules of Administrative Procedure 
Before the Board of Environmental Quality.” (3-15-02)

04. Revocation and Closure. A per mittee shall perform the clos ure requ irements in a per mit, the 
closure requirements of these rules, and complete all c losure p lan activ ities notwithstanding the revocation o f the 
permit. (        )

(BREAK IN CONTINUITY OF SECTIONS)

940. WAIVERS.
Waivers fr om the requ irements of thes e rules  may be granted by the Director on  a case-by-case bas is upo n full 
demonstration by the person requesting the waivers that such activities for which the waivers are granted will not 
have a detrimental effect upon existing water quality and beneficial uses are adequately protected;. and:

(4-11-06)(        )

01. Effect. That the proposed loadings on the site will be di minimus in both quantity and quality;
(4-11-06)

02. Treatment Requirements. That the treatment requirements are: (4-1-88)

a. Unreasonable with current technology; or (4-1-88)

b. Economically prohibitive. (4-1-88)
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OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR

IDAPA 60 - IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION

DOCKET NO. 60-0000-1001

NOTICE OF LEGISLATIVE ACTION AFFECTING THE IDAHO STATE SOIL AND WATER 
CONSERVATION COMMISSION - HOUSE BILL 576, SESSION LAW 279

AND ASSIGNMENT OF NEW IDAPA DESIGNATION NUMBER
EFFECTIVE DATE: The effective date of this legislative action is July 1, 2010.

AUTHORITY: In compliance with and as authorized by Sections 67-5202(2), 67-5202(3), 67-5203, 67-5224, Idaho 
Code, not ice i s hereby given that the Office of the Administrative Rules Coordinator has  ass igned a new  IDAPA 
designation number to the I daho S tate Soil an d Water C onservation Commission. Th e C ommission has s pecific 
rulemaking authority that is separate from that of the Department of Agriculture, therefore the Commission is being 
assigned a unique identifier to separate this function from that of the Department. This action is authorized pursuant 
to House Bill 576 (Session Law 279) and Section 67-5202(2), Idaho Co de, h owever, it does not affect any o ther 
authority expressly given to the Department of Agriculture and its relationship to the Commission.

DESCRIPTIVE SUMMARY: The fo llowing is  a s tatement in no ntechnical l anguage o f t he su bstance of  t he 
legislative action affecting these rules:

House Bill 5 76 (Sess ion Law 2 79) p rovides fo r n ecessary amendments to  ex isting code pertaining to  so il 
conservation districts and the state commission. These updates provide for the continued nonregulatory role of local 
districts and the state com mission in  pro viding as sistance to pr ivate l and owners on  nat ural r esource i ssues. The 
legislation changes the commission’s name to the Idaho State Soil and Water Conservation Commission, provides for 
changes to  ho w com missions are ap pointed, an d clarifies that the commission hi re i ts ow n admi nistrator. The 
legislation streamlines audit requirements for local districts so that they are consistent with other government entities. 
The current authority of the commission to remove district supervisors from office is deleted and it is specified that 
supervisors are subject to  r ecall. C urrent law regarding c onsolidation o f local d istricts i s amen ded t o provide fo r 
election of a new chair and allows for a three-year transition period. 

Pursuant to Section 67-5202(2), Idaho Code, and further complying with the legislative intent of House Bill 576, 
all non-substantive changes that do not affect the sense, meaning, or intent of the rules will  be made to update all 
references and citations within the rules formerly promulgated under the authority of the Department of Agriculture. 
These include, but are not limited to, the following:

Citations and references to IDAPA 02 relating to the affected chapters under TITLE 05, are now changed to 
IDAPA 60, TITLE 05. All citati ons and  references to  the f ollowing chapters o f the C ommission will be 
corrected in the Administrative Code pursuant to this notice:

(02.05.01) 60.05.01, Resource Conservation and Rangeland Development Program
(02.05.02) 60.05.02, The Antidegradation Plan for Agriculture for the Idaho Soil Conservation Commission 

and Soil Conservation Districts 
(02.05.03) 60.05.03, Rules for Administration of Agricultural Water Quality Cost-Share Program for Idaho
(02.05.04) 60.05.04, Rules Governing Allocation of Funds to Conservation Districts (Temporary Rule)

ASSISTANCE ON TECHNICAL QUESTIONS: For as sistance on technical ques tions concerning t his n otice, 
contact Dennis Stevenson, Administrative Rules Coordinator, 208-332-1820.

DATED this 15th day of August, 2010.

Dennis Stevenson
Administrative Rules Coordinator
Office of the Administrative Rules Coordinator
Department of Administration
PO Box 83720, Boise, ID 83720-0306
Phone: (208) 332-1820 / Fax: (208) 332-1896
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IDAPA 60 - IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION

60.05.04 - RULES GOVERNING ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS

DOCKET NO. 60-0504-1001 (NEW CHAPTER)

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE
EFFECTIVE DATE: The effective date of the temporary rule is August 11, 2010.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. The action is authorized pursuant to Sections 22-2718 and 22-2727, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

This rulemaking establishes procedures for the allocation of funds to local soil and water conservation districts. 
The Idaho State Soil and Water Conservation Commission (Commission) is statu torily required to determine a base 
of funding for each district and then distributes any additional state funds based on the local match (cash and services) 
provided to each district. Idaho’s local conservation districts need these state general funds as early in the fiscal year 
as possible to continue operation and carry out their responsibilities.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1), Idaho Code, the Governor has f ound 
that temporary adoption of the rule is appropriate for the following reasons: 

The Commission is  clearly d irected by s tatute to p romulgate r ules for allo cation o f funds to  d istricts. Th is 
temporary ru le con fers a b enefit to the local co nservation districts by pr oviding f unding early in the fis cal year 
thereby allowing the districts to fund their operations and carry out their responsibilities.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: 

There are no fees or charges being imposed through this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary 
rule, contact Sara Schmidt, Administrator, 208-332-1790.

DATED this 13th day of August, 2010.

Sara Schmidt
Administrator 
Idaho State Soil & Water Conservation Commission
650 W State Street, Room 145
Boise, Idaho, 83702 
Phone: 208-332-1790
FAX: 208-332-1799

THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 60-0504-1001
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IDAPA 60
TITLE 05

CHAPTER 04

IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION

60.05.04 - RULES GOVERNING ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS

000. LEGAL AUTHORITY. 
This chapter is ad opted by the Idaho State So il and Water Conservation Commission under the legal au thority of 
Sections 22-2718 and 22-2727, Idaho Code. (8-11-10)T

001. TITLE AND SCOPE.

01. Title. These rules shall be known and cited as IDAPA 60.05.04, “Rules for Allocation of Funds to 
Conservation Districts.” (8-11-10)T

02. Scope. Th ese rules es tablish the procedures to b e followed b y th e C ommission an d th e 
conservation districts in the implementation of Section 22-2727, Idaho Code, providing for the al location of st ate 
funds appropriated for distribution to conservation districts. (8-11-10)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (8-11-10)T

003. ADMINISTRATIVE APPEAL.
There is no provision for administrative appeals before the Commission under this chapter. Persons may be entitled to 
appeal final agency actions authorized under this chapter pursuant to Section 67-5270, Idaho Code. (8-11-10)T

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. (8-11-10)T

005. IDAHO PUBLIC RECORDS ACT.
These rules are public records available for inspection and copying at the department. (8-11-10)T

006. ADDRESS, OFFICE HOURS, TELEPHONE, AND FAX NUMBERS.

01. Physical Address. The central office of the Idaho State Soil and Water Conservation Commission, 
650 W State Street, Room 145, Boise, Idaho, 83702. (8-11-10)T

02. Office Hours. Office hours are 8 a.m. to 5 p .m., Mountain Time, Monday through Friday, except 
holidays designated by the state of Idaho. (8-11-10)T

03. Telephone Number. The t elephone num ber of t he Id aho S tate So il and  Water Conservation 
Commission at the central office is (208) 332-1790. (8-11-10)T

04. Fax Number. The fax number of the Idaho State Soil and Water Conservation Commission at the 
central office is (208) 332-1799. (8-11-10)T

05. Website. The Commission’s website address is http://www.swc.idaho.gov/. (8-11-10)T

007. -- 009. (RESERVED).
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010. DEFINITIONS.
For the purpose of the rules contained in this chapter, the following definitions apply: (8-11-10)T

01. Antidegradation Plan. F ive ( 5) y ear plan,  w ith an nual wo rk plan s, f or res ource as sessment, 
resource p rioritization, and  i mplementation of  w ater q uality ef forts as  d efined in ID APA 60.05.02, “Rules of  t he 
Antidegradation Plan for Agriculture for the Idaho Soil Conservation Commission and Soil Conservation Districts.” 
The district may supplement the antid egradation plan with additional information about local resource conditions, 
conservation goals and district operations. (8-11-10)T

02. Base Funding. Funds appropriated to the Commission to be allocated equally to the various soil 
conservation districts in a sum not to exceed eight thousand five hundred dollars ($8,500) per district per year.

(8-11-10)T

03. Board of Supervisors. Governing body of a district as provided in Section 22-2717(25), Idaho 
Code. (8-11-10)T

04. Certify. To confirm formally as true, accurate, or genuine. (8-11-10)T

05. Commission. The Idaho State Soil and Water Conservation Commission as defined in Section 22-
2718, Idaho Code. (8-11-10)T

06. Conservation District or District. A soil (and water) conservation district as defined in Section 
22-2717, Idaho Code. (8-11-10)T

07. Financial Reports. Documentation certified by the Board of Supervisors summarizing how base 
funding and match funding was allocated by the conservation district during the previous fiscal year. (8-11-10)T

08. Fiscal Year. As set forth in Section 67-2201, Idaho Code, the fiscal year will begin on July 1 and 
close on June 30 of the following year. (8-11-10)T

09. Funding Criteria. Criteria considered by the Commission to  determine the amount of bas e and 
match funding to be allocated to the conservation districts. Criteria include district budgets, district budget requests, 
district programs and work plans, and district work load analysis. The following documents may be requ ired on an 
annual basis in order to consistently apply the criteria to all districts: antidegradation plans, financial reports, match 
reports and performance reports. (8-11-10)T

10. Local Funds. Monies received in the previous fiscal year from local units of government for the 
general purposes of a conservation district. Not designated for specific projects. (8-11-10)T

11. Local Services. Non -cash con tributions r eceived in th e prev ious fis cal year fr om lo cal u nits o f 
government for the general purposes of a conservation district. Not designated for specific projects. (8-11-10)T

12. Local Units of Government. Any g eneral or s pecial p urpose po litical s ubdivision o f the state 
which has the power to levy taxes and/or appropriate and spend funds. (8-11-10)T

13. Match Funding. Funds appropriated to the Commission for distribution to conservation districts in 
excess of base funding not to exceed twice the amount of local funds and services received by each district in the 
previous fiscal year. (8-11-10)T

14. Match Reports. Documentation certified by the Board of Supervisors of local funds and services 
actually received by the conservation district during the previous fiscal year. (8-11-10)T

15. Maximum Allocation. The t otal o f bas e fu nding and  mat ch fu nding al located t o any o ne (1 ) 
conservation district shall not exceed fifty eight thousand and five hundred dollars ($58,500) in a fiscal year.

(8-11-10)T

16. Performance Reports. Docume ntation s ummarizing co nservation act ivities, pr ojects an d 
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programs implemented by the conservation district during the previous fiscal year. (8-11-10)T

011. ALLOCATION OF FUNDS TO DISTRICTS.

01. Base Funding. The C ommission sh all d etermine the dollar am ount t o al locate equally to  
conservation districts on an annual basis. Once the required documents are submitted and determined to be complete, 
the Commission shall immediately distribute base funding. (8-11-10)T

a. Required D ocuments. The C ommission may  req uire s ubmission o f cert ain documents pri or t o 
allocation of base funding to districts: antidegradation plans, financial reports, and performance reports. (8-11-10)T

b. The Board of Supervisors shall certify in writing that the district has examined all documentation 
submitted and that the statements and representations in the documents are true and accurate. (8-11-10)T

c. The district shall submit any required documents by a date established by the Commission.
(8-11-10)T

02. Match Funding. F ollowing det ermination o f bas e fu nding, t he C ommission s hall rev iew an d 
approve the additional amount of state appropriations available for proportional allocation to each  district in match 
funding. Match funding will b e based u pon lo cal funds and serv ices received in th e p revious fiscal  year by each 
conservation district. As it applies to state match funding, it is  intended that donated funds and services be for the 
general purposes of the conservation district. Expenditure of any such donated funds and services is at the discretion 
of the conservation district. Funds and services received and designated for specific projects will not be considered 
when calcu lating match  funding. Once the required documents are su bmitted and determined to  be complete, the 
Commission shall distribute match funding to each district no later than January 1, 2011. (8-11-10)T

a. Required D ocuments. Each  conservation district mus t su bmit match repo rts pr ior t o t he 
Commission’s allocation of match funding. The Commission may also require certain documents prior to allocation 
of match funding to districts including: antidegradation plans, financial reports, and performance reports. (8-11-10)T

b. The Board of Supervisors shall certify in writing that the district has examined all documentation 
submitted and that the statements and representations in the documents are true and accurate. (8-11-10)T

c. The district shall submit any required documents by a date established by the Commission.
(8-11-10)T

03. State Budget Requests. The Commission shall conduct a public hearing to consider the needs of 
the conservation districts on or before June 15th of each year, giving twenty (20) days’ written notice of the hearing to 
each conservation district and to all other persons requesting notice of the hearing . The Commission shall hear and 
consider test imony at  the hearing and all in formation submitted by the d istricts prior t o submission o f the annual 
budget request to the legislature and governor based upon the criteria of Subsection 010.09 of this rule. (8-11-10)T

012. -- 999. (RESERVED).
Idaho Administrative Bulletin Page 516 September 1, 2010 - Vol. 10-9



Sections Affected Index
IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.04.13 - Rules Governing Raw Milk

Docket No. 02-0413-1001
000. Legal Authority. ...........................................................................................................................  18
001. Title And Scope...........................................................................................................................  18
004. Incorporation By Reference. .......................................................................................................  18
007. Definitions. ..................................................................................................................................  18
008. Regulatory Framework. ...............................................................................................................  20
009. Adulterated Or Misbranded Raw Milk Or Raw Milk Products......................................................  20
010. Standards For Raw Milk And Raw Milk Products........................................................................  20
011. Labeling.......................................................................................................................................  21
012. -- 019. (Reserved). .......................................................................................................................... 21
020. Raw Milk Permits. .......................................................................................................................  21
021. -- 029. (Reserved). .......................................................................................................................... 23
030. Small Herd Raw Milk Permits......................................................................................................  23
031. -- 039. (Reserved). .......................................................................................................................... 24
040. Herd Share Programs. ................................................................................................................  24
041. -- 049. (Reserved). .......................................................................................................................... 25
050. Permit Enforcement. ...................................................................................................................  25
051. -- 059. (Reserved). .......................................................................................................................... 26
060. Penalty. .......................................................................................................................................  26
061. -- 999. (Reserved). .......................................................................................................................... 26

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.02 - Rules Governing Public Safety

Docket No. 13-0102-1001
100. Hunter Education. .......................................................................................................................  28

13.01.04 - Rules Governing Licensing
Docket No. 13-0104-1001

010. Definitions. ..................................................................................................................................  30
400. Landowner Appreciation Program...............................................................................................  31
403.  Pronghorn Landowner Appreciation Seasons............................................................................  33

Docket No. 13-0104-1002
200. Licenses, Stamps, Permits And Tags. ........................................................................................  35
250. Tags And Permits Issued By Point-Of-Sale Validation. ..............................................................  35
261. Authorization Number. ................................................................................................................  35
505. Deer And Elk Tag Allocation. ......................................................................................................  36
601. Elk Zone Tag Quotas. .................................................................................................................  37
602. Special Military Deployment Refund And Rain Check. ...............................................................  37
603. -- 699. (Reserved). .......................................................................................................................... 38
700. Special Bighorn Sheep Tag. .......................................................................................................  38
701. -- 799. (Reserved). .......................................................................................................................... 39
800. Bighorn Sheep Lottery Tag. ........................................................................................................  39
801. -- 899. (Reserved). .......................................................................................................................... 39
900. Children With Special Needs Big Game Tag. .............................................................................  39

13.01.06 - Rules Governing Classification and Protection of Wildlife
Docket No. 13-0106-1001

104. Classification Of Wildlife - Furbearing Animals. ..........................................................................  42
201. Predatory Wildlife. .......................................................................................................................  42
300. Protection Of Wildlife...................................................................................................................  42
Idaho Administrative Bulletin Page 517 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
13.01.08 - Rules Governing the Taking of Big Game Animals in the State of Idaho
Docket No. 13-0108-1001

200. Bag And Possession Limits.........................................................................................................  45
201. -- 249. (Reserved). .......................................................................................................................... 45
250. Tags And Permits........................................................................................................................  45
260. Tags For Controlled Hunts. .........................................................................................................  49
261. Special Controlled Hunts.............................................................................................................  54
262. -- 269. (Reserved). .......................................................................................................................... 56
270. Mandatory School. ......................................................................................................................  56
271. Wolf Trapping. .............................................................................................................................  56
272. -- 299. (Reserved). .........................................................................................................................  56
300. Identification Of Animals That Legally May Be Taken.................................................................  56
301. -- 319. (Reserved). .......................................................................................................................... 57
320. Tag Validation And Attachment And Proxy Statement................................................................  57
321. -- 349. (Reserved). .......................................................................................................................... 58
350. Identification Of Sex, Size, And/Or Species In Possession And During Transportation  

Or Shipment. ........................................................................................................................... 58
351. Waste Of Game Meat. ................................................................................................................  58
410. Unlawful Methods Of Take. .........................................................................................................  59
412. Motorized Vehicle Use Restriction Units. ....................................................................................  61
413. -- 419. (Reserved). .......................................................................................................................... 61
420. Mandatory Check And Report Requirements. ............................................................................  61
421. Mandatory Deer And Elk Report Requirements. .........................................................................  62
422. Mandatory Wolf Telephone Report. ............................................................................................  63
605. Elk Zone Descriptions. ................................................................................................................  63
703. Controlled Hunt Area Descriptions -- Pronghorn.........................................................................  64
800. Emergency Depredation Hunts. ..................................................................................................  64

13.01.09 - Rules Governing the Taking of Game Birds in the State of Idaho
Docket No. 13-0109-1001

300. Upland Game Bird Methods Of Take. .........................................................................................  67
Docket No. 13-0109-1002

100. Tags, Stamps, Permits, And Validations. ....................................................................................  69

13.01.10 - Rules Governing the Importation, Possession, Release, Sale, or Salvage of Wildlife
Docket No. 13-0110-1001

100. Permits, Requirements For Import, Export, Transport, Release, And Sale.................................  72
300. Recovery, Possession And Sale Of Wildlife Parts. .....................................................................  73

13.01.16 - The Trapping of Predatory and Unprotected Wildlife and the Taking  
of Furbearing Animals

Docket No. 13-0116-1001
010. Definitions. ..................................................................................................................................  76
400. Methods Of Take.........................................................................................................................  76

13.01.17 - Rules Governing the Use of Bait for Taking Big Game Animals
Docket No. 13-0117-1001

100. Use Of Bait. .................................................................................................................................  79

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.03 - Emergency Medical Services

Docket No. 16-0203-1002 (Chapter Rewrite)
000. Legal Authority. ...........................................................................................................................  82
001. Title And Scope...........................................................................................................................  82
002. Written Interpretations.................................................................................................................  82
Idaho Administrative Bulletin Page 518 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
003. Administrative Appeals................................................................................................................  82
004. Incorporation By Reference. .......................................................................................................  82
005. Office -- Office Hours -- Mailing Address -- Street Address --  

Telephone Number -- Internet Website. .................................................................................. 83
006. Confidentiality Of Records And Public Records Act Compliance And Requests. .......................  83
007. -- 008. (Reserved). .......................................................................................................................... 83
009. Criminal History And Background Check Requirements.............................................................  83
010. Definitions And Abbreviations A Through E. ...............................................................................  84
011. Definitions And Abbreviations F Through Z. ...............................................................................  86
012. -- 049. (Reserved). .......................................................................................................................... 87
050. Advance Do Not Resuscitate Directives. ....................................................................................  87
051. -- 099. (Reserved). .......................................................................................................................... 88
100. Statewide EMS Advisory Committee. .........................................................................................  88
101. -- 199. (Reserved). .......................................................................................................................... 89
200. EMS Training Programs. .............................................................................................................  89
201. EMS Training Standards. ............................................................................................................  89
202. Certification Examinations...........................................................................................................  90
203. Monitoring Of Instructor Performance. ........................................................................................  90
204. Inspection. ...................................................................................................................................  90
205. Consistency With Scope Of Practice. .........................................................................................  90
206. Consistency With National Standards. ........................................................................................  90
207. -- 224. (Reserved). .......................................................................................................................... 90
225. Qualifications Of Emergency Medical Responder Course Instructors. .......................................  90
226. Qualifications Of EMT Course Instructors. ..................................................................................  90
227. Primary Or Lead EMT Instructors. ..............................................................................................  91
228. EMT Skills Instructors. ................................................................................................................  91
229. Advanced EMT And Paramedic Instructors. ...............................................................................  91
230. -- 299. (Reserved). .......................................................................................................................... 91
300. Standards Of Professional Conduct. ...........................................................................................  91
301. General Personnel Licensure Requirements. .............................................................................  92
302. -- 304. (Reserved). .......................................................................................................................... 92
305. Initial Licensure. ..........................................................................................................................  92
306. -- 309. (Reserved). .......................................................................................................................... 93
310. License Duration. ........................................................................................................................  93
311. -- 314. (Reserved). .......................................................................................................................... 93
315. License Renewal. ........................................................................................................................  93
316. Lapsed License. ..........................................................................................................................  94
317. Continuing Education And Skills Proficiency...............................................................................  95
318. -- 319. (Reserved). .......................................................................................................................... 97
320. What Must An EMR Do To Meet The Continuing Education And Skills Proficiency  

Requirements For License Renewal? ..................................................................................... 97
321. -- 324. (Reserved). .......................................................................................................................... 97
325. What Must An EMT Do To Meet The Continuing Education And Skills Proficiency  

Requirements For License Renewal? ..................................................................................... 97
326. -- 329. (Reserved). .......................................................................................................................... 97
330. What Must An AEMT Do To Meet The Continuing Education And Skills Proficiency  

Requirements For License Renewal? ..................................................................................... 97
331. -- 334. (Reserved). .......................................................................................................................... 98
335. What Must A Paramedic Do To Meet The Continuing Education  

And Skills Proficiency Requirements For License Renewal? .................................................. 98
336. -- 339. (Reserved). .......................................................................................................................... 98
340. Recognition Of Registration, Certification Or Licensure From Other Jurisdictions......................  98
341. -- 344. (Reserved). .......................................................................................................................... 99
Idaho Administrative Bulletin Page 519 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
345. Changes To An Existing License. ...............................................................................................  99
346. Multiple Licenses -- Can An Individual Maintain EMS Personnel Licenses  

At More Than One Level? ..................................................................................................... 100
347. -- 349. (Reserved). ........................................................................................................................ 100
350. Certificate Of Eligibility. .............................................................................................................  100
351. Initial Certificate Of Eligibility. ....................................................................................................  100
352. Certificate Of Eligibility Duration................................................................................................  101
353. -- 354. (Reserved). ........................................................................................................................ 101
355. Certificate Of Eligibility Renewal. ..............................................................................................  101
356. Certificate Of Eligibility Continuing Education And Proficiency Assurance. ..............................  102
357. -- 359. (Reserved). ........................................................................................................................ 103
360. What Must The Holder Of An EMR Certificate Of Eligibility Do To Meet The Continuing  

Education And Skills Proficiency Requirements For Renewal? ............................................. 103
361. -- 364. (Reserved). ........................................................................................................................ 103
365. What Must The Holder Of An EMT Certificate Of Eligibility Do To Meet The Continuing  

Education And Skills Proficiency Requirements For Renewal? ............................................. 103
366. -- 369. (Reserved). ........................................................................................................................ 103
370. What Must The Holder Of An AEMT Certificate Of Eligibility Do To Meet The Continuing  

Education And Skills Proficiency Requirements For Renewal? ............................................. 104
371. -- 374. (Reserved). ........................................................................................................................ 104
375. What Are The Continuing Education And Skills Proficiency Requirements For Renewal  

Of A Paramedic Certificate Of Eligibility? .............................................................................. 104
376. -- 399. (Reserved). ........................................................................................................................ 104
400. Agency License Required. ........................................................................................................  104
401. What Are The Eligibility Requirements For Agency Licensure?................................................  105
402. Ground EMS Agency Licensing Model. ....................................................................................  105
403. What Are The Clinical Levels Under Which The EMS Bureau Licenses  

Ground EMS Agencies? ........................................................................................................ 106
404. What Are The Operational Declaration(s) Under Which The EMS Bureau  

Licenses Ground EMS Agencies? ......................................................................................... 106
405. What Are The Endorsements(s) Under Which The EMS Bureau Recognizes  

Unlicensed Organizations? .................................................................................................... 107
406. Air Medical Agency Licensing Model. .......................................................................................  108
407. What Are The Operational Declaration(s) Under Which The EMS Bureau Licenses  

Air Medical Agencies? ........................................................................................................... 109
408. What Additional Policy Requirements Must An Air Medical Agency Meet? ..............................  109
409. What Additional Equipment Requirements Must An Air Medical Agency Meet?.......................  110
410. What Additional Training Requirements Must An Air Medical Agency Meet?...........................  110
411. -- 414. (Reserved). ........................................................................................................................ 110
415. Personnel Requirements For Licensed EMS Agencies - General. ...........................................  110
416. Personnel Requirements For Licensed EMS Agencies – Planned Deployment. ......................  111
417. Personnel Requirements -- Ambulance-Based Clinicians.........................................................  111
418. Personnel Requirements -- Physician Assistants, Licensed Professional Nurses, And Advanced 

Practice Professional Nurses Who Are Not Certified As Ambulance-Based Clinicians. ........ 112
419. (Reserved). ................................................................................................................................ 112
420. Vehicle Requirements. ..............................................................................................................  112
421. -- 424. (Reserved). ........................................................................................................................ 113
425. Equipment Requirements: What Are The Equipment Requirements For Agency Licensure?..  113
426. Communication And Dispatch Requirements. ..........................................................................  113
427. Response Requirements And Waivers To Response Requirements For EMS Agencies.........  114
428. Medical Supervision Plan Requirements -- What Are The Medical Supervision Plan  

Requirements For An Agency? ............................................................................................. 115
429. What Agreements Must An Agency Have In Place?.................................................................  115
430. Data Collection And Submission. ..............................................................................................  116
Idaho Administrative Bulletin Page 520 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
431. What Must An Organization Do To Apply For Licensure As An Agency? .................................  117
432. Application Form. ......................................................................................................................  117
433. What Information Is Required On The Agency Application?.....................................................  117
434. Is An Application Reviewed When Received At The EMS Bureau? .........................................  119
435. What Notifications Occur Upon Receipt Of An Agency Application? ........................................  119
436. Is There A Comment Period For Agency Licensure Application? .............................................  120
437. Can An Applicant Modify An Application During The Application Process?..............................  121
438. What If An Applicant Reaches Agreement With The Entity(ies) Opposing The Application? ...  121
439. How Are Opposed Applications Processed? ............................................................................  121
440. Can An Applicant Appeal If An Application Is Rejected? ..........................................................  121
441. -- 444. (Reserved). ........................................................................................................................ 121
445. Application Evaluation...............................................................................................................  121
446. -- 449. (Reserved). ........................................................................................................................ 122
450. Agency Inspection.....................................................................................................................  122
451. Agency Licensure Duration. ......................................................................................................  122
452. Agency Licensure Renewal.......................................................................................................  122
453. How Does The EMS Bureau Evaluate Completed Renewal Applications? ..............................  124
454. What Findings May Result From The Ems Bureau Review? ....................................................  124
455. What Agency Actions Follow Notification From The Ems Bureau?...........................................  124
456. What Happens If An Incomplete Or Noncompliant Application Is Not Resolved  

Prior To The Expiration Of The License? .............................................................................. 124
457. What Happens If The Ems Bureau Refuses To Grant Renewal Of An Agency License?.........  124
458. What Happens When A Renewal Application Is Found To Be Complete And In Compliance?  124
459. Is There A Timeframe In Which Renewal Inspections Must Occur?.........................................  124
460. -- 464. (Reserved). ........................................................................................................................ 124
465. Lapsed License. ........................................................................................................................  124
466. Changes To A Current License. ................................................................................................  124
467. -- 469. (Reserved). ........................................................................................................................ 125
470. How Will Currently Licensed Agencies Transition To The Licensure Model Described  

In Sections 400 Through 499 Of These Rules? .................................................................... 125
471. -- 475. (Reserved). ........................................................................................................................ 125
476. Inspection. .................................................................................................................................  125
477. Do Exemptions Exist For Agencies That Are Currently Accredited By A Nationally  

Recognized Professional EMS Accreditation Agency? ......................................................... 127
478. -- 499. (Reserved). ........................................................................................................................ 127
500. Standards For The Appropriate Use Of Air Medical Agencies By Licensed EMS Personnel  

At Emergency Scenes. .......................................................................................................... 127
501. Air Medical Response Criteria...................................................................................................  128
502. Communications. ......................................................................................................................  129
503. Landing Zone And Safety..........................................................................................................  130
504. Patient Destination. ...................................................................................................................  130
505. Periodic Review Of EMS System Data. ....................................................................................  130
506. -- 599. (Reserved). ........................................................................................................................ 131
600. Who May Report A Suspected Violation? .................................................................................  131
601. -- 604. (Reserved). ........................................................................................................................ 131
605. How Is A Complaint Submitted When A Violation Is Suspected? .............................................  131
606. Are Anonymous Complaints Accepted?....................................................................................  131
607. -- 609. (Reserved). ........................................................................................................................ 131
610. When Will The EMS Bureau Initiate An Official Investigation? .................................................  131
611. -- 614. (Reserved). ........................................................................................................................ 132
615. What Violations May Result In Administrative License Action? ................................................  132
616. -- 629. (Reserved). ........................................................................................................................ 132
630. What If The Subject Of An Investigation Refuses To Participate?............................................  132
Idaho Administrative Bulletin Page 521 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
631. What If The Subject Of The Investigation No Longer Holds An Active License  
When The Investigation Concludes? ..................................................................................... 132

632. -- 634. (Reserved). ........................................................................................................................ 133
635. What Hearings May Be Conducted?.........................................................................................  133
636. Who Serves On A Peer Review Team?....................................................................................  133
637. -- 640. (Reserved). ........................................................................................................................ 133
641. What Corrective Actions May Be Used For Resolution Of Potential Violations? ......................  133
642. What Types Of Administrative Action May Be Imposed By The Ems Bureau?.........................  134
643. -- 644. (Reserved). ........................................................................................................................ 134
645. When Can A Fine Be Imposed By EMS Bureau? .....................................................................  134
646. -- 649. (Reserved). ........................................................................................................................ 135
650. Are Investigations Confidential?................................................................................................  135
651. -- 654. (Reserved). ........................................................................................................................ 135
655. Who Will Receive Notice Of The Final Disposition Of An Investigation? ..................................  135
656. -- 999. (Reserved). ........................................................................................................................ 135

16.02.03 - Emergency Medical Services
Docket No. 16-0203-1003 (Fee Rule)

302. Licensure Fees -- What Are The Fees For Ems Personnel Licenses? .....................................  137
303. -- 304. (Reserved). ........................................................................................................................ 137

16.02.08 - Vital Statistics Rules
Docket No. 16-0208-1001 (Fee Rule)

251. Fees For Copies, Searches, And Other Services. ....................................................................  139

16.02.11 - Immunization Requirements for Children Attending Licensed Daycare Facilities
Docket No. 16-0211-1001

004. Incorporation By Reference. .....................................................................................................  142
010. Definitions. ................................................................................................................................  142
011. -- 099. (Reserved). ........................................................................................................................ 143
100. Immunization Requirements......................................................................................................  143
101. Compliance. ..............................................................................................................................  144
102. Evidence Of Immunization Status. ............................................................................................  144
103. -- 104. (Reserved). ........................................................................................................................ 144
105. Exceptions To Immunization Requirement. ..............................................................................  144
106. -- 109. (Reserved). ........................................................................................................................ 144
110. Exemptions To Immunization Requirement. .............................................................................  145
111. -- 149. (Reserved). ........................................................................................................................ 145
150. Exclusion Criteria. .....................................................................................................................  145
151. -- 199. (Reserved). ........................................................................................................................ 145
200. Documentation And Retention Of Immunizations Record By Licensed Daycare Facility  

Operators. .............................................................................................................................. 145
201. -- 299. (Reserved). ........................................................................................................................ 146
300. Inspections. ...............................................................................................................................  146
301. -- 309. (Reserved). ........................................................................................................................ 146
310. Enforcement Of Immunization Requirement. ............................................................................  146
311. -- 399. (Reserved). ........................................................................................................................ 146
400. Technical Assistance. ...............................................................................................................  146

16.02.13 - State of Idaho Drinking Water Laboratory Certification Program
Docket No. 16-0213-1002 (Chapter Rewrite - Fee Rule)

000. Legal Authority. .........................................................................................................................  149
001. Title And Scope.........................................................................................................................  149
002. Written Interpretations...............................................................................................................  149
003. Administrative Appeals..............................................................................................................  149
Idaho Administrative Bulletin Page 522 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
004. Incorporation By Reference. .....................................................................................................  150
005. Office Hours -- Mailing Address -- Street Address -- Telephone -- Website. ............................  150
006. Confidentiality Of Records And Public Record Requests..........................................................  150
007. -- 009. (Reserved). ........................................................................................................................ 150
010. Definitions. ................................................................................................................................  150
011. -- 099. (Reserved). ........................................................................................................................ 152
100. Application For Certification. .....................................................................................................  152
101. Certification Fees. .....................................................................................................................  153
102. Types Of Certification................................................................................................................  153
103. Subcontracting. .........................................................................................................................  153
104. -- 109. (Reserved). ........................................................................................................................ 153
110. On-Site Evaluation. ...................................................................................................................  153
111. -- 119. (Reserved). ........................................................................................................................ 154
120. Personnel Qualifications. ..........................................................................................................  154
121. -- 129. (Reserved). ........................................................................................................................ 155
130. Reporting, Notification, And Distribution Of Laboratory Results................................................  155
131. -- 139. (Reserved). ........................................................................................................................ 155
140. Laboratory Quality Assurance. ..................................................................................................  156
141. -- 149. (Reserved). ........................................................................................................................ 157
150. Evaluation. ................................................................................................................................  157
151. -- 199. (Reserved). ........................................................................................................................ 157
200. Maintenance Of Certification. ....................................................................................................  157
201. -- 209. (Reserved). ........................................................................................................................ 157
210. Criteria And Procedures For Downgrading Or Revoking Certification Status. ..........................  158
211. -- 999. (Reserved). ........................................................................................................................ 159

16.02.15 - Immunization Requirements for Idaho School Children
Docket No. 16-0215-1001

001. Title And Scope.........................................................................................................................  161
004. Incorporation By Reference. .....................................................................................................  161
010. Definitions. ................................................................................................................................  161
011. -- 099. (Reserved). ........................................................................................................................ 163
100. Immunization Requirements......................................................................................................  163
101. Compliance. ..............................................................................................................................  165
102. Evidence Of Immunization Status. ............................................................................................  165
103. -- 104. (Reserved). ........................................................................................................................ 165
105. Exceptions To Immunization Requirement. ..............................................................................  165
106. -- 109. (Reserved). ........................................................................................................................ 166
110. Exemptions To Immunization Requirement. .............................................................................  166
111. -- 149. (Reserved). ........................................................................................................................ 166
150. Enforcement Of Immunization Requirement. ............................................................................  166
151. -- 199. (Reserved). ........................................................................................................................ 166
200. Reports By School Authorities. .................................................................................................  166

16.03.05 - Rules Governing Eligibility for Aid to the Aged, Blind and Disabled (AABD)
Docket No. 16-0305-1002

104. U.S. Citizenship And Identity Documentation Requirements. ...................................................  169
105. Citizenship And Qualified Non-Citizen Requirements. ..............................................................  173
790. -- 798. (Reserved). ........................................................................................................................ 175

16.03.09 - Medicaid Basic Plan Benefits
Docket No. 16-0309-1003

400. Inpatient Hospital Services - Definitions....................................................................................  177
405. Inpatient Hospital Services - Provider Reimbursement.............................................................  180
665. Prescription Drugs: Provider Reimbursement. ..........................................................................  188
Idaho Administrative Bulletin Page 523 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
16.03.09 - Medicaid Basic Plan Benefits
Docket No. 16-0309-1004

400. Inpatient Hospital Services - Definitions....................................................................................  192
415. Outpatient Hospital Services: Provider Reimbursement. ..........................................................  195

16.03.10 - Medicaid Enhanced Plan Benefits
Docket No. 16-0310-1002

009. Criminal History And Background Check Requirements...........................................................  198
013. Definitions P Through Z. ...........................................................................................................  200
026. Selective Contracting. ...............................................................................................................  203
503. Developmental Disability Determination: Test Instruments.......................................................  203
511. Individuals With A Developmental Disability - Coverage And Limitations. ................................  204
516. -- 519. (Reserved). ........................................................................................................................ 204
520. Children’s Developmental Disability Prior Authorization (PA). ..................................................  205
521. Children’s Developmental Disability Prior Authorizations: Definitions.......................................  205
522. Children’s Developmental Disability Prior Authorizations: Eligibility Determination. .................  206
523. Transition To New Children’s Developmental Disability Benefits. .............................................  207
524. Children’s Developmental Disability Prior Authorizations: Coverage And Limitations. .............  207
525. Children's Developmental Disability Prior Authorizations: Procedural Requirements. ..............  207
526. Children's Developmental Disability Prior Authorizations: Plan Of Service Process.................  208
527. Children’s Developmental Disability Prior Authorization: Provider Reimbursement..................  210
528. Children’s Developmental Disabilities Prior Authorization: Quality Assurance  

And Improvement. .................................................................................................................  211
529. -- 579. (Reserved). ........................................................................................................................  211
634. -- 648. (Reserved). ........................................................................................................................ 211
649. Developmental Disabilities Agencies (DDA). ............................................................................  211
650. Developmental Disabilities Agency (DDA) Services: Eligibility. ................................................  211
651. DDA Services: Coverage Requirements And Limitations. ........................................................  212
652. Requirements For A DDA Providing Services To Persons Eighteen Years Of Age Or Older....  217
653. Requirements For A DDA Providing Services To Children Ages  

Three Through Seventeen And Adults Receiving IBI Or Additional  
DDA Services Prior Authorized Under The EPSDT Program. ............................................... 218

654. Requirements For A DDA Providing Services To Children Birth To Three Years Of Age  
(Infant Toddler). 221

655. DDA Services: Procedural Requirements. ................................................................................  223
656. Requirements For The Delivery Of Intensive Behavioral Intervention (IBI)...............................  228
657. DDA Services: DDA Provider Qualifications And Duties...........................................................  231
658. General Staffing Requirements For Agencies. ..........................................................................  236
659. DDA Services: Provider Reimbursement. .................................................................................  238
660. Children’s Home And Community Based Services (HCBS) State Plan Option.........................  238
661. Children’s HCBS State Plan Option: Definitions........................................................................  238
662. Children’s HCBS State Plan Option: Participant Eligibility.........................................................  240
663. Children’s HCBS State Plan Option: Coverage And Limitations. ..............................................  240
664. Children’s HCBS State Plan Option: Procedural Requirements................................................  242
665. Children’s HCBS State Plan Option: Provider Qualifications And Duties..................................  242
666. Children’s HCBS State Plan Option: Provider Reimbursement.................................................  244
667. -- 679. (Reserved). ........................................................................................................................ 245
680. Children’s Waiver Services. ......................................................................................................  245
681. Children’s Waiver Services: Definitions.....................................................................................  245
682. Children’s Waiver Services: Eligibility........................................................................................  246
683. Children’s Waiver Services: Coverage And Limitations. ...........................................................  246
684. Children’s Waiver Services: Procedural Requirements.............................................................  250
685. Children’s Waiver Services: Provider Qualifications And Duties. ..............................................  251
Idaho Administrative Bulletin Page 524 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
686. Children’s Waiver Services: Provider Reimbursement..............................................................  253
687. -- 699. (Reserved). .......................................................................................................................  253
700. Adults With Developmental Disabilities Waiver Services. .........................................................  253
701. (Reserved). ................................................................................................................................ 253
702. Adult DD Waiver Services: Eligibility. ........................................................................................  253
703. Adult DD Waiver Services: Coverage And Limitations..............................................................  254
704. Adult DD Waiver Services: Procedural Requirements. .............................................................  257
705. Adult DD Waiver Services: Provider Qualifications And Duties. ...............................................  258
706. Adult DD Waiver Services: Provider Reimbursement. ..............................................................  262

16.03.10 - Medicaid Enhanced Plan Benefits
Docket No. 16-0310-1003

039. Accounting Treatment. ..............................................................................................................  264
225. Nursing Facility: Coverage And Limitations. .............................................................................  264
257. Nursing Facility: Development Of The Rate. .............................................................................  266
270. Nursing Facility: Special Rates. ................................................................................................  268
307. Personal Care Services: Provider Reimbursement...................................................................  270
625. (Reserved). ................................................................................................................................ 271

Docket No. 16-0310-1004
257. Nursing Facility: Development Of The Rate. .............................................................................  274
258. Nursing Facility: Cost Limits Based On Cost Report.................................................................  275
622. ICF/ID - Principle Prospective Rates.........................................................................................  276

16.03.13 - Consumer-Directed Services
Docket No. 16-0313-1002

001. Title And Scope.........................................................................................................................  278
010. Definitions. ................................................................................................................................  278
011. -- 099. (Reserved). ........................................................................................................................ 280
100. Consumer-Directed Community Supports (CDCS) Option. ......................................................  280
101. Eligibility. ...................................................................................................................................  280
102. -- 109. (Reserved). ........................................................................................................................ 280
110. Paid Consumer-Directed Community Supports. .......................................................................  280
111. -- 119. (Reserved). ........................................................................................................................ 281
120. Participant Responsibilities. ......................................................................................................  281
131. Fiscal Employer Agent Duties And Responsibilities..................................................................  282
132. -- 134. (Reserved). ........................................................................................................................ 282
135. Support Broker Requirements And Limitations. ........................................................................  282
136. Support Broker Duties And Responsibilities. ............................................................................  283
137. -- 139. (Reserved). ........................................................................................................................ 285
140. Community Support Worker Limitations....................................................................................  285
160. Support And Spending Plan Development................................................................................  285
180. Circle Of Supports. ....................................................................................................................  286
181. -- 189. (Reserved). ........................................................................................................................ 287
190. Individualized Budget. ...............................................................................................................  287
191. -- 199. (Reserved). ........................................................................................................................ 287
200. Quality Assurance. ....................................................................................................................  287
201. -- 209. (Reserved). ........................................................................................................................ 288
210. Continuation Of The Consumer-Directed Community Supports (CDCS) Option. .....................  288
211. -- 299. (Reserved). ........................................................................................................................ 289
300. Fiscal Employer Agent Duties And Responsibilities: Definitions. ..............................................  289
301. Fiscal Employer Agent Duties And Responsibilities: Consumer-Directed  

Community Supports. ............................................................................................................ 289
302. Fiscal Employer Agent Duties And Responsibilities: Customer Service. ..................................  290
Idaho Administrative Bulletin Page 525 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
16.03.19 - Certified Family Homes
Docket No. 16-0319-1001

100. Certification Requirements. .......................................................................................................  293
140. Exception To The Two Resident Limit. .....................................................................................  294
500. Environmental Sanitation Standards. ........................................................................................  295
701. Manufactured Homes And Modular Buildings. ..........................................................................  296

16.03.21 - Developmental Disabilities Agencies (DDA)
Docket No. 16-0321-1001 (New Chapter)

000. Legal Authority. .........................................................................................................................  299
001. Title And Scope.........................................................................................................................  299
002. Written Interpretations...............................................................................................................  299
003. Administrative Appeals..............................................................................................................  299
004. Incorporation By Reference. .....................................................................................................  299
005. Office Hours -- Mailing Address -- Street Address -- Telephone -- Website. ............................  299
006. Confidentiality Of Records And Public Records Requests........................................................  300
007. -- 008. (Reserved). .......................................................................................................................  300
009. Criminal History And Background Check Requirements...........................................................  300
010. Definitions -- A Through Z. ........................................................................................................  300
011. -- 074. (Reserved). .......................................................................................................................  302
075. DDA Services. ...........................................................................................................................  302
076. -- 099. (Reserved). ........................................................................................................................ 302
100. DDA Certification.......................................................................................................................  302
101. Application For Initial Certification. ............................................................................................  303
102. -- 109. (Reserved). ........................................................................................................................ 304
110. Department Review Of Application For Certification. ................................................................  304
111. Department’s Written Decision Regarding Application For Certification. ..................................  304
112. -- 114. (Reserved). .......................................................................................................................  304
115. Changes Each DDA Is Required To Report..............................................................................  305
116. -- 119. (Reserved). ........................................................................................................................ 305
120. Initial Issuance Of Certificate. ...................................................................................................  305
121. -- 124. (Reserved). ........................................................................................................................ 305
125. Renewal And Expiration Of The Certificate...............................................................................  305
126. Types Of Certificates Issued. ....................................................................................................  306
127. -- 299. (Reserved). ........................................................................................................................ 306
300. Enforcement Process. ...............................................................................................................  306
301. Revocation Of Certificate. .........................................................................................................  307
302. -- 309. (Reserved). ........................................................................................................................ 308
310. Notice Of Enforcement Remedy. ..............................................................................................  308
311. Hearing Rights. .........................................................................................................................  308
312. -- 399. (Reserved). ........................................................................................................................ 308
400. General Staffing Requirements For Agencies...........................................................................  308
401. -- 409. (Reserved). ........................................................................................................................ 310
410. General Training Requirements For DDA Staff.........................................................................  310
411. -- 419. (Reserved). ........................................................................................................................ 310
420. Volunteer Workers In A DDA. ...................................................................................................  310
421. -- 499. (Reserved). ........................................................................................................................ 310
500. Facility Standards For Agencies Providing Center-Based Services..........................................  311
501. Vehicle Safety Requirements....................................................................................................  312
502. -- 509. (Reserved). ........................................................................................................................ 312
510. Health Requirements. ...............................................................................................................  313
511. Medication Standards And Requirements.................................................................................  313
512. -- 519. (Reserved). ........................................................................................................................ 315
Idaho Administrative Bulletin Page 526 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
520. Setting Requirements For Agencies Delivering Community-Based Services. ..........................  315
521. -- 599. (Reserved). ........................................................................................................................ 315
600. Program Documentation Requirements. ...................................................................................  315
601. Record Requirements. ..............................................................................................................  316
602. -- 609. (Reserved). ........................................................................................................................ 316
610. Accessibility Of Agency Records. .............................................................................................  316
611. -- 899. (Reserved). ........................................................................................................................ 316
900. Requirements For An Agency’s Quality Assurance Program....................................................  317
901. -- 904. (Reserved). ........................................................................................................................ 318
905. Participant Rights. .....................................................................................................................  318
906. -- 909. (Reserved). ........................................................................................................................ 319
910. Obligation To Report Abuse, Neglect, Exploitation, And Injuries. .............................................  319
911. -- 914. (Reserved). ........................................................................................................................ 319
915. Policies And Procedures Regarding Development Of Social Skills And Management  

Of Inappropriate Behavior. .................................................................................................... 319
916. -- 919. (Reserved). ........................................................................................................................ 320
920. Annual Plan...............................................................................................................................  320
921. -- 999. (Reserved). ........................................................................................................................ 320

16.06.01 - Child And Family Services
Docket No. 16-0601-1001

010. Definitions And Abbreviations A Through E. .............................................................................  323
011. Definitions And Abbreviations F Through K. .............................................................................  324
012. Definitions And Abbreviations L Through R. .............................................................................  326
013. Definitions And Abbreviations S Through Z. .............................................................................  327
030. Core Child And Family Services. ..............................................................................................  328
031. -- 049. (Reserved). ........................................................................................................................ 330
050. Protections And Safeguards For Children And Families. ..........................................................  330
405. Alternate Care Case Management............................................................................................  332
406. -- 421. (Reserved). ........................................................................................................................ 334
422. Alternate Care Planning. ...........................................................................................................  334
553. Assigning Reports For Safety Assessment. ..............................................................................  335
555. Supervisory Review - Certain Priority I And II Cases. ...............................................................  335
559. Child Protection Safety And Comprehensive Assessments......................................................  335
560. Disposition Of Child Protection Reports. ...................................................................................  336
561. Child Protection Central Registry. .............................................................................................  336
568. Court-Ordered Child Protection Safety Assessment. ................................................................  337
569. Petition Under The Child Protective Act. ...................................................................................  337
571. Child Custody Investigations For The District Court..................................................................  337
702. Conditions For Guardianship Assistance. .................................................................................  338
703. Federally-Funded Guardianship Assistance Eligibility, Requirements, And Benefits. ...............  340
704. State-Funded Guardianship Assistance Eligibility, Requirement, And Benefits. .......................  341
705. -- 709. (Reserved). ........................................................................................................................ 341
721. Report To The Court -- Involuntary Termination. ......................................................................  342
900. Adoption Assistance..................................................................................................................  343
910. Types And Amounts Of Assistance...........................................................................................  345

16.06.02 - Rules Governing Standards for Child Care Licensing
Docket No. 16-0602-1003

403. Member Of Household Qualifications And Suitability................................................................  347
404. Criminal History And Background Checks For Foster Care License.........................................  347

IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.25 - Title Insurance and Title Insurance Agents and Escrow Officers

Docket No. 18-0125-1001
Idaho Administrative Bulletin Page 527 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
001. Title And Scope.........................................................................................................................  349
002. Written Interpretations. ..............................................................................................................  349
003. Administrative Appeals..............................................................................................................  349
004. Incorporation By Reference. .....................................................................................................  349
005. Office -- Office Hours -- Mailing Address, Street Address And Web Address. ..........................  349
006. Public Records Act Compliance. ...............................................................................................  349
007. -- 009. (Reserved). ........................................................................................................................ 350
010. Premium Rates And Their Application. .....................................................................................  350
011. Procedural Rules And Definitions. ............................................................................................  351
012. Title Insurance Agents And Employees Acting As Escrow Agents. ..........................................  354
013. Escrow Charges. .......................................................................................................................  357
014. Severability................................................................................................................................  358
015. -- 999. (Reserved). ........................................................................................................................ 358

18.01.47 - Valuation of Life Insurance Policies Including the Introduction and Use  
of New Select Mortality Factors

Docket No. 18-0147-1001
001. Title And Scope.........................................................................................................................  360
002. Written Interpretations...............................................................................................................  361
003. Administrative Appeals..............................................................................................................  361
004. Incorporation By Reference. .....................................................................................................  361
005. Office -- Office Hours -- Mailing Address And Street Address...................................................  362
006. Public Records Act Compliance. ...............................................................................................  362
007. -- 009. (Reserved). ........................................................................................................................ 362
010. Definitions. ................................................................................................................................  362
011. General Calculation Requirements For Basic Reserves And Premium Deficiency Reserves. .  365
012. Calculation Of Minimum Valuation Standard For Policies With Guaranteed Nonlevel  

Gross Premiums Or Guaranteed Nonlevel Benefits (Other Than Universal Life Policies). ... 367
013. Calculation Of Minimum Valuation Standard For Flexible Premium And Fixed Premium  

Universal Life Insurance Policies That Contain Provisions Resulting In The Ability Of  
A Policy Owner To Keep A Policy In Force Over A Secondary Guarantee Period. ............... 370

014. Effective Date. ...........................................................................................................................  371
015. -- 999. (Reserved). ........................................................................................................................ 371

18.01.53 - Continuing Education
Docket No. 18-0153-1001

012. Basic Requirements. .................................................................................................................  373
024. Credit For Individual Study Programs. ......................................................................................  373

18.01.56 - Rebates and Illegal Inducements to Obtaining Title Insurance Business Rules
Docket No. 18-0156-1001

017. Charges.....................................................................................................................................  375
018. Penalty. .....................................................................................................................................  375

18.01.66 - Director’s Authority for Companies Deemed to Be  
in Hazardous Financial Condition

Docket No. 18-0166-1001
001. Title And Scope.........................................................................................................................  377
002. Written Interpretations. ..............................................................................................................  377
003. Administrative Appeals..............................................................................................................  377
004. Incorporation By Reference. .....................................................................................................  377
005. Office -- Office Hours -- Mailing Address, Street Address, And Web Site. ................................  377
006. Public Records Act Compliance. ...............................................................................................  377
007. -- 010. (Reserved). ........................................................................................................................ 378
011. Standards. .................................................................................................................................  378
012. Director's Authority. ...................................................................................................................  379
013. Severability................................................................................................................................  380
Idaho Administrative Bulletin Page 528 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
18.01.77 - Actuarial Opinion and Memorandum Rule
Docket No. 18-0177-1001

005. Office -- Office Hours -- Mailing Address, Street Address And Web Site..................................  382
022. Statement Of Actuarial Opinion Based On An Asset Adequacy Analysis. ................................  382
024. Description Of Actuarial Memorandum Including An Asset Adequacy Analysis  

And Regulatory Asset Adequacy Issues Summary. .............................................................. 387

18.01.79 - Recognition of Preferred Mortality Tables for use in Determining  
Minimum Reserve Liabilities

Docket No. 18-0179-1001
005. Office -- Office Hours -- Mailing Address, Street Address And Web Site..................................  392
011. 2001 CSO Preferred Class Structure Table. .............................................................................  392
012. Conditions. ................................................................................................................................  392

IDAPA 34 - SECRETARY OF STATE
34.05.01 - Rules Governing Farm Products Central Filing System

Docket No. 34-0501-1001
000. Legal Authority. .........................................................................................................................  395
001. Title And Scope. ........................................................................................................................  395
002. Written Interpretations. ..............................................................................................................  395
003. Administrative Appeals..............................................................................................................  395
004. Incorporation By Reference. .....................................................................................................  395
005. Office -- Office Hours -- Mailing Address And Street Address...................................................  395
006. Public Records Act Compliance. ...............................................................................................  396
007. -- 009. (Reserved). ........................................................................................................................ 396
010. Definitions. ................................................................................................................................  396
011. Abbreviations. ...........................................................................................................................  397
012. -- 019. (Reserved). ........................................................................................................................ 397
020. Unique Identifier Number (UIN).................................................................................................  397
021. -- 099. (Reserved). ........................................................................................................................ 397
100. Farm Products Financing Statement Requirements..................................................................  397
101. Amendment, Assignment, Continuation, And Termination Of A Farm Products  

Financing Statement. ............................................................................................................. 398
102. Farm Products Financing Statements Under The Uniform Commercial Code..........................  399
103. -- 199. (Reserved). ........................................................................................................................ 401
200. Collateral Information Codes.....................................................................................................  401
201. Registration Of Buyers, Commission Merchants, And Selling Agents --  

Subscription To A PML. ......................................................................................................... 406
202. -- 299. (Reserved). ........................................................................................................................ 406
300. Form And Distribution Of A PML And CS. ................................................................................  406
301. Generation Of Ad Hoc Information Reports. .............................................................................  407
302. Requests For Information..........................................................................................................  408
303. Fees. .........................................................................................................................................  408
304. -- 999. (Reserved). ........................................................................................................................ 409

34.05.02 - Rules Governing Liens in Crops, for Seed, and Farm Labor
Docket No. 34-0502-1001

000. Legal Authority. .........................................................................................................................  411
001. Title And Scope. ........................................................................................................................   411
002. Written Interpretations. ..............................................................................................................   411
003. Administrative Appeals..............................................................................................................   411
004. Incorporation By Reference. .....................................................................................................   411
005. Office -- Office Hours -- Mailing Address And Street Address...................................................   411
006. Public Records Act Compliance. ...............................................................................................   411
Idaho Administrative Bulletin Page 529 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
007. -- 009. (Reserved). ........................................................................................................................ 411
010. Definitions. ................................................................................................................................  411
011. -- 099. (Reserved). ........................................................................................................................ 412
100. Requirements For Notice Of Claim Of Lien...............................................................................  412
101. Amendment, Assignment, Extension, And Release Of Claim Of Lien. .....................................  413
102. -- 199. (Reserved). ........................................................................................................................ 414
200. Registration And Subscription For List Of Liens In Crops For Seed Or Liens  

In Crops For Farm Labor. ...................................................................................................... 414
201. List Of Notices Of Claim Of Lien (LIST). ...................................................................................  415
202. -- 299. (Reserved). ........................................................................................................................ 415
300. Request For Information. ..........................................................................................................  415
301. Fees. .........................................................................................................................................  416
302. -- 999. (Reserved). ........................................................................................................................ 416

IDAPA 35 - IDAHO STATE TAX COMMISSION
35.01.01 - Income Tax Administrative Rules

Docket No. 35-0101-1001
291. Tax Paid By Entities For Officers, Directors, Shareholders, Partners, Members,  

Or Beneficiaries -- Computation Of Idaho Taxable Income (Rule 291). ................................ 417

35.01.03 - Property Tax Administrative Rules
Docket No. 35-0103-1002

314. County Valuation Program To Be Carried On By Assessor (Rule 314). ...................................  421
316. Compliance Of Continuing Valuation Program (Rule 316)........................................................  423

IDAPA 37 - DEPARTMENT OF WATER RESOURCES
37.02.03 - Water Supply Bank Rules

Docket No. 37-0203-1001 (Fee Rule)
025. Acquisition Of Water Rights For The Board's Water Supply Bank (Rule 25). ...........................  427
035. Handling Of Money Associated With The Board's Water Supply Bank (Rule 35).....................  429

37.03.10 - Well Driller Licensing Rules
Docket No. 37-0310-1001

010. Definitions (Rule 10)..................................................................................................................  432
011. -- 019. (Reserved). ........................................................................................................................ 434
020. Applicability Of Licensing Requirements (Rule 20). ..................................................................  434
030. Obtaining A License For An Individual Driller (Rule 30). ...........................................................  435
031. Obtaining A License For A Company (Rule 31). .......................................................................  436
032. Obtaining An Operator’s Permit (Rule 32). ...............................................................................  436
033. Processing Application For A Driller’s License Or Operator’s Permit (Rule 33)........................  437
034. Examination Procedures (Rule 34). ..........................................................................................  438
035. Expiration And Renewal Of License (Rule 35). .........................................................................  438
036. Expiration And Renewal Of An Operator’s Permit (Rule 36).....................................................  439
037. Processing Application To Renew License Or Operator’s Permit (Rule 37). ............................  439
038. -- 049. (Reserved). ........................................................................................................................ 440
050. Duties And Responsibilities Of Drillers, Companies And Operators (Rule 50). ........................  440
070. Continuing Education (Rule 70). ...............................................................................................  442
071. Continuing Education Committee Contingency Plan (Rule 71).................................................  443
072. -- 079. (Reserved). ........................................................................................................................ 443
080. Driller’s Advisory Committee (Rule 80). ....................................................................................  443

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.02 - Water Quality Standards

Docket No. 58-0102-1001
Idaho Administrative Bulletin Page 530 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
010. Definitions. ................................................................................................................................  446
051. Antidegradation Policy. .............................................................................................................  457
052. Implementation..........................................................................................................................  457
053. Public Participation....................................................................................................................  463
054. Beneficial Use Support Status. .................................................................................................  463
055. Water Quality Limited Waters And TMDLs................................................................................  464
350. Rules Governing Nonpoint Source Activities. ...........................................................................  467

58.01.17 - Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater
Docket No. 58-0117-1001

000. Legal Authority. .........................................................................................................................  472
001. Title And Scope.........................................................................................................................  472
002. Written Interpretations...............................................................................................................  473
003. Incorporation By Reference. .....................................................................................................  473
008. Referenced Materials. ...............................................................................................................  473
009. -- 099. (Reserved). ........................................................................................................................ 474
100. Applicability. ..............................................................................................................................  474
101. -- 199. (Reserved). ........................................................................................................................ 474
200. Definitions. ................................................................................................................................  474
201. -- 299. (Reserved). ........................................................................................................................ 478
300. Permit Requirements And Application. .....................................................................................  478
301. -- 399. (Reserved). ........................................................................................................................ 480
400. Application Processing Procedure. ...........................................................................................  480
401. -- 499. (Reserved). ........................................................................................................................ 482
500. Standard Permit Conditions. .....................................................................................................  482
501. -- 599. (Reserved). ........................................................................................................................ 483
600. Specific Permit Conditions. .......................................................................................................  483
601. Municipal Recycled Water - Classification, Treatment, Use......................................................  495
602. Municipal Recycled Water - Classification And Uses Tables. ...................................................  498
603. Municipal Recycled Water - Access, Exposure And Signage. ..................................................  501
604. Reuse Facilities - Buffer Distances. ..........................................................................................  503
605. Municipal Recycled Water -- Preliminary Engineering Reports.................................................  503
606. Reuse Facility - Plan And Specification Review. .......................................................................  503
607. Municipal Recycled Water -- Distribution Pipelines. ..................................................................  503
608. Municipal Recycled Water -- Pumping Stations.........................................................................  504
609. Municipal Recycled Water -- Lagoons.......................................................................................  505
610. Municipal Recycled Water -- Class A Recycled Water Filtration. ..............................................  505
611. Municipal Recycled Water -- Reliability And Redundancy.........................................................  505
612. Demonstration Of Technical, Financial, And Managerial Capacity  

Of Municipal Reuse Facility. .................................................................................................. 506
613. Reuse Facility - Rapid Infiltration System. ................................................................................  506
614. Ground Water Recharge - Class A Recycled Water..................................................................  507
615. Subsurface Distribution Of Recycled Water. .............................................................................  507
616. Permit For Use Of Industrial Recycled Water............................................................................  507
617. -- 699. (Reserved). ........................................................................................................................ 508
700. Permit Modification....................................................................................................................  508
701. -- 799. (Reserved). ........................................................................................................................ 509
800. Permit Transferable...................................................................................................................  509
801. Temporary Cessation Of Operations And Closure. ...................................................................  510
802. -- 919. (Reserved). ........................................................................................................................ 511
920. Permit Revocation.....................................................................................................................  511
940. Waivers. ....................................................................................................................................  511
Idaho Administrative Bulletin Page 531 September 1, 2010 - Vol. 10-9



IDAHO ADMINISTRATIVE BULLETIN Sections Affected Index
  
IDAPA 60 - IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION
60.05.04 - Rules Governing Allocation of Funds to Conservation Districts

Docket No. 60-0504-1001 (New Chapter)
000. Legal Authority. ........................................................................................................................  514
001. Title And Scope.........................................................................................................................  514
002. Written Interpretations...............................................................................................................  514
003. Administrative Appeal. ..............................................................................................................  514
004. Incorporation By Reference. .....................................................................................................  514
005. Idaho Public Records Act. .........................................................................................................  514
006. Address, Office Hours, Telephone, And Fax Numbers. ............................................................  514
007. -- 009. (Reserved). ........................................................................................................................ 514
010. Definitions. ................................................................................................................................  515
011. Allocation Of Funds To Districts. ...............................................................................................  516
012. -- 999. (Reserved). ........................................................................................................................ 516
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LEGAL NOTICE

Summary of Proposed Rulemakings
PUBLIC NOTICE OF INTENT
TO PROPOSE OR PROMULGATE

NEW OR CHANGED AGENCY RULES

The following agencies of the state of Idaho have published the complete text and all related, pertinent information 
concerning their i ntent to  change or make the following rules in  t he lates t publication of the state Ad ministrative 
Bulletin.

The written comment submission deadline is September 22, 2010 unless otherwise listed.
(Temp & Prop) indicates the rule is both temporary and proposed.

(*PH) indicates that a public hearing has been scheduled.

IDAPA 02 - DEPARTMENT OF AGRICULTURE
PO Box 790, Boise, ID 83701-0790

02-0413-101, Rules Governing Raw Milk.. Per  statute establishes q uality stan dards f or raw m ilk an d r aw milk 
products produced under a herd share and for cultured raw milk products for permitted raw milk facilities.

IDAPA 13 - IDAHO FISH AND GAME COMMISSION
PO Box 25, Boise, Idaho 83707

13-0102-1001, Rules Governing Public Safety. (Temp & Pr op) Implements S B 1283 t o al low hunter education 
certifications from other countries that meet or exceed Idaho standards.

13.01.04 - Rules Governing Licensing
13-0104-1001, Red efines elig ibility r equirements f or th e Lan downer Ap preciation Pr ogram ( LAP) an d r estricts 
commercialization of LAP tags. 
13-0104-1002, (Temp & P rop) Eliminates controlled hunt permits, adjusts elk zone tag quotas, and al lows for rain 
checks.

13-0106-1001, Rules Governing Classification and Protection of Wildlife. (Temp & Prop) Implements SB 1266 
by classifying raccoons as predatory wildlife, and corrects a statutory reference.

13-0108-1001, Rules Governing the Taking of Big Game Animals in the State of Idaho. (T emp & Prop) 
Implements HB 416 to redefine “edible meat” and expand the species exempt from waste; implements HB 463 to 
allow nonresident deer or elk tags to be used for taking black bear, mountain lion and wolves; removes Units 48 and 
57 from the Motorized Vehicle Rule; allows use of electronic calls for taking black bears, mountain lions and wolves 
in s pecified s easons; allows  the take of wolves  by trap or s nare in s pecified seas ons; proh ibits us e of t elemetry 
equipment as an ai d to take big game; addr esses depredation hunts for black bear and  wolves; extends mandatory 
check and reporting requirements for harvested wolves; eliminates controlled hunt permits; allows for the exchange 
of bear t ags; defines various tag types; amends controlled hunt application requirements and addresses Mandatory 
Hunter Reports.

13.01.09 - Rules Governing the Taking of Game Birds in the State of Idaho
13-0109-1001, Prohibits the take of upland game birds from any watercraft.
13-0109-1002, Implements SB 1285 to allow nine-year old hunters to apply for controlled hunt turkey permits.

13-0110-1001, Rules Governing the Importation, Possession, Release, Sale, or Salvage of Wildlife. (Temp & 
Prop) Implements SB 1 328 to allow the release of certain captured predatory and unprotected wildlife with written 
landowner permission; implements SB 1342 to al low the Department to require records from taxidermy/furbuyers 
and adds a reporting requirement for purchase of raw mountain lion and black bear parts; clarifies legal methods of 
take; addresses commercial sale of rattlesnake parts.
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13-0116-1001, The Trapping of Predatory and Unprotected Wildlife and the Taking of Furbearing Animals. 
(Temp & Prop) Implements SB 1286 to classify raccoons as predatory wildlife; clarifies the definitions of “bait” and 
“game animal”.

13-0117-1001, Rules Governing the Use of Bait for Taking Big Game Animals. (Temp & Pr op) Clarifies 
definitions of “bait” and “game animals”; allows incidental take of wolves near bear bait sites.

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
PO Box 83720, Boise, ID 83720-0036

16.02.03 - Emergency Medical Services
16-0203-1001, Chapter repeal.
16-0203-1002, Chapter rewrite revises, updates, and clarifies the rule.
16-0203-1003, Sets i nitial, r einstatement, r ecognition/reciprocity, and  renewal licens ure fees  fo r AEMT s an d 
Paramedics.

16-0208-1001, Vital Statistics Rules. Fee rule conforms to HB 492 by revising fees charged for certified copies of 
vital records cer tificates; increases cost o f a death cer tificate by $1 per certified  copy to fun d training for county 
coroners.

*16-0211-1001, Immunization Requirements for Children Attending Licensed Daycare Facilities. (*P H) 
Increase the number of vaccines required for children attending licensed daycare facilities to protect children from 
vaccine-preventable d iseases; p rovides a co nditional atten dance clause for ch ildren wh o ar e in  th e p rocess o f 
receiving req uired vaccin es; pro vides clarification on ex clusion of  children fro m attendance; upd ates exis ting 
language to match current practices. Parents choosing not to immunize their children are able to sign an exemption 
form for medical, religious, or other reasons.

16.02.13 - Rules Governing Certification of Idaho Water Quality Laboratories
16-0213-1001, Chapter repeal.
16-0213-1002, Chapter rewrite conforms rule to federal requirements for certification and provides laboratories and 
the Department a clear and accurate description of the criteria and processes required for initiating, maintaining, and 
revoking drinking water certification.

*16-0215-1001, Immunization Requirements for Idaho School Children. ( *PH) Changes will h elp p rotect 
children from additional vaccine-preventable diseases; provides a conditional admission clause for children who are 
in the process of receiving required vaccines; provides clarification on exclusion of children from attendance; updates 
existing language to match current pract ices. Parents choosing not to immu nize their children are able to s ign an 
exemption form for medical, religious, or other reasons.

16-0305-1002, Rules Governing Eligibility for Aid to the Aged, Blind and Disabled (AABD). (Temp & P rop) 
Allows for the use of electronic data transfer from the SSA to verify U.S. citizenship and identity; changes eligibility 
time period for Afghani and Iraqi special immigrants to comply with changes in federal law; and removes references 
to the obsolete Idaho State School and Hospital Waiver.

16-0309-1003, Medicaid Basic Plan Benefits. ( Temp &  Pr op) C hanges d efinition f or Med icaid Inpatient C ost 
Limits to clarify the “beginning of the principal year”; revises reporting requirements for DSH; clarifies definition of 
“uninsured patient costs” in DSH requirements; and Implements a periodic state cost survey to establish a pharmacy 
reimbursement fee schedule.

16.03.10 - Medicaid Enhanced Plan Benefits
*16-0310-1002, (*PH) Redesigns developmental disabilities benefits for children as  part of the Children's System 
Redesign and provides definitions and requirements for children's DD programs, including new services and provider 
qualifications.
16-0310-1003, ( Temp &  P rop) Conforms to  HB  7 01 an d 708 by clar ifying f or nursing f acilities co verage and 
limitations, inflation freeze, efficiency incentive, and special rate payment offset; and incentive changes for ICF/IDs.

*16-0313-1002, Consumer-Directed Services. (*PH) Updates definitions and incorporates the new Family-Directed 
Services option as part of the redesign of children's developmental disabilities benefits.
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*16-0319-1001, Certified Family Homes. (*PH) Updates safety and sanitation requirements; requires manufactured 
and modular homes to meet certain requirements at the time of man ufacture; requires Department assessment and 
approval of all vehicles, commercial coaches, or manufactured or modular homes for use as a certified family home; 
changes requirements for proof that non-municipal sewage disposal requirements are met from three to five years; 
amends rules on guardianship of residents by the certified family home provider.

*16-0321-1001, Developmental Disabilities Agencies (DDAs). (*PH) New ch apter replaces the existing licensing 
and certification requirements for DDAs.

*16-0411-1001, Developmental Disabilities Agencies. (*PH) Chapter repealed and replaced by IDAPA 16.03.21. 

16-0601-1001, Child and Family Services. Addresses Title IV-E relative guardianship assistance to p rovide for a 
permanent living situation with a relative for older children; details requirements of the Multiethnic Placement Act; 
aligns rules with current practice by clarifying contact requirements for foster children in out-of-state care; replaces 
risk-oriented language with safety-oriented language; and removes requirement for parent signature on the alternate 
care plan.

16-0602-1003, Rules Governing Standards for Child Care Licensing. Cl arifies the cr iminal h istory an d 
background checks requirements for foster care licensing.

IDAPA 18 - DEPARTMENT OF INSURANCE
PO Box 83720, Boise, ID 83720-0043

18-0125-1001, Title Insurance and Title Insurance Agents and Escrow Officers. Ensures escrow pricing is not 
being used as an illegal inducement to obtain title insurance business; develops a system to verify costs for delivery of 
escrow services; ensures access to a viable and competitive marketplace for consumers of title industry products and 
services.

18-0147-1001, Valuation of Life Insurance Policies Including the Introduction and Use of New Select Mortality 
Factors. Permits the r ecognition o f co mpany m ortality experience in the d evelopment o f deficiency reserves and 
removes so me ar bitrary li mits th at h ad b een im posed o n th e r ecognition o f company ex perience; includes a 
requirement for disclosure by the appointed actuary of possible shortfalls in funding future required reserves.

18-0153-1001, Continuing Education. Removed requirement that ethics  courses be  stand a lone courses; requires 
that persons using self-study materials complete questions at the end of each chapter with a score of at least 70% 
before proceeding to the next chapter.

18-0156-1001, Rebates and Illegal Inducements to Obtaining Title Insurance Business Rules. R emoves 
language relating to filing of escrow charges and fees and moves it to rule 18.01.25; ensures access to a viable and 
competitive marketplace for consumers of title industry products and services.

18-0166-1001, Director's Authority for Companies Deemed to Be in Hazardous Financial Condition. Provides 
additional s tandards for the director to  consider when determining whether the continued operations of an insurer 
might be deemed hazardous to policyholders, creditors or the general public; authorizes the director to issue an order 
to companies so deemed to take corrective action.

18-0177-1001, Actuarial Opinion and Memorandum Rule. Removes outdated language in actuarial opinions; adds 
a date to the signature of actuary; provides directions on the rationale for degree of rigor in analyzing different blocks 
of business; provides directions for criteria for determining asset adequacy; provides instructions to comment on the 
impact of the insufficiency of assets to support the payment of benefits.

18-0179-1001, Recognition of Preferred Mortality Tables for Use in Determining Minimum Reserve Liabilities. 
With Director's approval allows use of the preferred mortality tables as a valuation standard for any business issued 
using the 2001 CSO as  the valuation mortality table; includes a sp ecific limitat ion related  to the accounting used 
when there is a coinsurance treaty in effect.
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IDAPA 34 - OFFICE OF THE SECRETARY OF STATE
PO Box 83720, Boise, ID 83720-0080

34-0501-1001, Rules Governing Farm Products Central Filing System. Allows for the use of a unique identifier 
numbering s ystem rath er than s ocial secu rity n umbers an d tax  id entification numb ers on ef fective fi nancing 
statements; updates old information and makes corrections.

34-0502-1001, Rules Governing Liens in Crops, for Seed, and Farm Labor. Revises the duration and extension 
information reg arding Cl aim o f Li en for Farm Labo r and  Cl aim o f Lien for Seed to mak e them co nsistent with 
statute; removes references to microfiche; and make other minor corrections.

IDAPA 35 - STATE TAX COMMISSION
PO Box 36, Boise, ID 83722-0410

*35-0103-1002, Property Tax Administrative Rules. ( *PH) Pro vides the standards neces sary to mon itor the 
information provided in property records as part of the continuing valuation program and for the enforcement of these 
standards which will provide for better records with more information relevant to property appraisals.

IDAPA 37 - DEPARTMENT OF WATER RESOURCES
PO Box 83720, Boise, ID 83720-0098

*37-0203-1001, Water Supply Bank Rules. (*PH) Increases the rental fee percentage retained by IDWR from 10% 
to 25% and imposes a lease application fi ling fee of  $250 per water right to operate the Water Supply Bank and 
maintain the level of service required.

37-0310-1001, Well Driller Licensing Rules. Reduces number of continuing education credits required for license 
renewal to  1 4 u nits; u pdates d efinitions; u pdates an d r evises ap plication r equirements r elating to  ex perience an d 
compliance history of an applicant renewing or obtaining a license to be consistent with Idaho Code. 

IDAPA 41 - PUBLIC HEALTH DISTRICTS
Southwest District Health - 920 Main Street, Caldwell, ID 83605

41-0301-1001, Rules of the Southwest District Health Department. Chapter repeal.

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
1410 N. Hilton, Boise, ID 83706-1255

58-0102-1001, Water Quality Standards. Provides procedures to limit degradation of water quality by addressing 
the following: activ ities su bject to an tidegradation r eview; definition o f degradation an d impairment an d th e 
information n eeded to determine the m; ho w it is  d ecided where each of  the three levels  of protection fr om 
degradation i s ap plied; exem ptions t o an tidegradation rev iew; d etermination o f i nsignificant di scharges not  
warranting analysis of their degradation to high quality water; how DEQ will evaluate changes in water quality; waste 
treatment alternatives analysis to  identify least degrading option for significant degradation of high quality water; 
socioeconomic analysis needed to justify degradation of high quality water; and what is needed to document existing 
sources of pollution are meeting required controls.

58-0117-1001, Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater. Revises name of 
rule chapter to “Recycled Water Rules”; revises and adds definitions; addresses frequency of total coliform sampling, 
recycled water us es, pipe i dentification and si gnage, di stribution pi pelines r equirements, nu trient remo val 
requirements, r eliability an d r edundancy requirements; p rovides ex amples of m inor and major m odifications o f 
permits; adds language for rapid infiltration systems and subsurface design, construction and discharge requirements; 
revises i ndustrial recy cled w ater per mit r equirements a nd p ermit conten t; es tablishes the  mechanism fo r a reus e 
permit transfer and for temporary cessation or closure of operations; allows for continuation of expiring reuse permits 
under certain conditions and sets the duration of a reuse permit for a fixed term of not more than 10 years.

RULES ADOPTED AS TEMPORARY ONLY:
Idaho State Soil and Water Conservation Commission
60-0504-1001, Rules Governing Allocation of Funds to Conservation Districts.

Department of Health and Welfare
16-0309-1004, Medicaid Basic Plan Benefits. 
16-0310-1003, Medicaid Enhanced Plan Benefits.
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Idaho State Tax Commission
35-0101-1001, Income Tax Administrative Rules.

Please r efer to  the Id aho Ad ministrative B ulletin, September 1, 2010, Volume 10-9, for  not ices and text of al l 
rulemakings, public hearings and  negotiated meeting sc hedules, Gov ernor's executive orders, and  agency  contact 
information.

Issues of the Idaho Administrative Bulletin can be viewed at www.adm.idaho.gov/adminrules/.

Office of the Administrative Rules Coordinator, Dept. of Administration, PO Box 83720, Boise, ID 83720-0306 
Phone: 208-332-1820; Fax: 332-1896; Email: rulescoordinator@adm.idaho.gov
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CUMULATIVE RULEMAKING INDEX
OF IDAHO ADMINISTRATIVE RULES

Idaho Department of Administration
Office of the Administrative Rules Coordinator

July 1, 1993 -- Present
CUMULATIVE RULEMAKING INDEX OF IDAHO ADMINISTRATIVE RULES

This online index provides a history of all agency rulemakings from 1993 to the present. 
It tracks all rulemaking activities on each chapter of rules and includes negotiated, 

temporary, proposed, pending and final rules, public hearing notices, 
vacated rulemaking notices, and executive orders of the Governor.

ABRIDGED RULEMAKING INDEX 
OF IDAHO ADMINISTRATIVE RULES

Idaho Department of Administration
Office of the Administrative Rules Coordinator

March 29, 2010 -- September 1, 2010

(eff. *PLR) - Final Rule Adoption Date Pending Legislative Review And Approval
(eff. date)L - Denotes Adoption by Legislative Action

(eff. date)T - Temporary Rule Effective Date
SCR # - denotes the number of a Senate Concurrent Resolution (Legislative Action)
HCR # - denotes the number of a House Concurrent Resolution (Legislative Action)

(This Abridged Index includes rules promulgated before March 29, 2010 that have not been 
adopted as final rules and all rulemakings being promulgated after March 29, 2010 - Sine Die.)
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of Active Rulemakings
IDAPA 02 -- DEPARTMENT OF AGRICULTURE

(Rules of the Idaho State Soil and Water Conservation Commission have been moved from IDAPA 02 and 
re-indexed under IDAPA 60 pursuant to House Bill 576 - Session Law 279 - 2010 Legislative Session)

60-0000-1001  Notice of Legislative Action Creating the Idaho State Soil and Water Conservation Commission -  
House Bill 576, Session Law 279, Bulletin Vol. 10-9 (eff. 7-1-10)

02.01.04,  Rules Governing the Idaho Preferred TM Promotion Program
02-0104-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-7
02-0104-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.02.14,  Rules for Weights and Measures 
02-0214-1001 Proposed Rulemaking, Bulletin Vol. 10-8
02-0214-1001 Adoption of Pending Rule, Bulletin Vol. 10-10

02.04.08,  Rules Governing Grade A Milk and Milk Products 
02-0408-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 10-1-10)T

02.04.09,  Rules Governing Methods of Making Sanitation Ratings of Milk Shippers
02-0409-1001 Temporary and Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-8 (eff. 10-1-10)T

02.04.10,  Procedures Governing the Cooperative State-Public Health Service/Food and Drug Administration 
Program for Certification of Interstate Milk Shippers 

02-0410-1001 Temporary and Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-8 (eff. 10-1-10)T

02.04.11,  Rules Governing Evaluation of Milk Laboratories
02-0411-1001 Temporary and Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-8 (eff. 10-1-10)T

02.04.13,  Rules Governing Raw Milk 
02-0413-1001 Proposed Rulemaking, Bulletin Vol. 10-9

02.04.14,  Rules Governing Dairy Waste 
02-0414-0902 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 09-10

02.04.19,  Rules Governing Domestic Cervidae
02-0419-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.04.21,  Rules Governing the Importation of Animals
02-0421-1001 Notice of Temporary Rulemaking, Bulletin Vol. 10-6 (eff. 4-15-10)T
02-0421-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.04.29,  Rules Governing Trichomoniasis
02-0429-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.06.02,  Rules Pertaining to the Idaho Commercial Feed Law 
02-0602-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.06.10,  Rules Governing the Potato Cyst Nematode (Globodera pallida) 
02-0610-0901 Temporary and Proposed Rule, Bulletin Vol. 09-12 (eff. 10-1-09)T
02-0610-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
02-0610-0901 Adoption of Pending Rule, Bulletin Vol. 10-10
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02.06.12,  Rules Pertaining to the Idaho Commercial Fertilizer Law 
02-0612-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.06.13,  Rules Relating to Rapeseed Production and Establishment of Rapeseed Districts in the State of Idaho
02-0613-0801 Notice of Intent to Promulgate Rules - Request for Written Comments, Bulletin Vol. 08-9
02-0613-0801 Notice of Intent to Promulgate Rules - Request for Written Comments, Bulletin Vol. 08-10
02-0613-0801 Notice of Intent to Promulgate Rules - Request for Written Comments, Bulletin Vol. 08-11

02.06.16,  Crop Residue Disposal Rules
02-0616-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.06.33,  Organic Food Products Rules
02-0633-1001 Proposed Rulemaking, Bulletin Vol. 10-10

02.06.41,  Rules Pertaining to the Soil and Plant Amendment Act of 2001 
02-0641-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 03 -- STATE ATHLETIC COMMISSION

03.01.01,  Rules of the State Athletic Commission 
03-0101-1001 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-10

IDAPA 04 -- OFFICE OF THE ATTORNEY GENERAL

04.11.01,  Idaho Rules of Administrative Procedure of the Attorney General 
04-1101-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T

IDAPA 05 -- DEPARTMENT OF JUVENILE CORRECTIONS

05.01.01,  Rules for Contract Providers
05-0101-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-5 (eff. 3-29-10)T
05-0101-1001 Adoption of Pending Rule, Bulletin Vol. 10-8 (eff. *PLR 2011)

IDAPA 06 -- STATE BOARD OF CORRECTION

06.01.01,  Rules of the Board of Correction 
06-0101-1001 Notice of Proclamation of Rulemaking, Bulletin Vol. 10-10 (eff. 11-5-10)

IDAPA 07 -- DIVISION OF BUILDING SAFETY

07.01.03,  Rules of Electrical Licensing and Registration - General 
07-0103-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 9-1-10)T 

07.01.04,  Rules Governing Electrical Specialty Licensing 
07-0104-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 9-1-10)T

07.01.07,  Rules Governing Continuing Education Requirements 
07-0107-1001 Proposed Rulemaking, Bulletin Vol. 10-10
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07.02.05,  Rules Governing Plumbing Safety Licensing 
07-0205-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 9-1-10)T

07.03.01,  Rules of Building Safety
07-0301-1001 Proposed Rulemaking, Bulletin Vol. 10-10
07-0301-1002 Proposed Rulemaking, Bulletin Vol. 10-10

07.03.11,  Rules Governing Manufactured/Mobile Home Industry Licensing
07-0311-1001 Proposed Rulemaking, Bulletin Vol. 10-10

07.04.02,  Safety Rules for Elevators, Escalators, and Moving Walks
07-0402-1001 Proposed Rulemaking, Bulletin Vol. 10-10

07.07.01,  Rules Governing Installation of Heating, Ventilation, and Air Conditioning Systems
07-0701-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 08 -- STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION

08.01.11,  Registration of Postsecondary Educational Institutions and Proprietay Schools
08-0111-1001 Proposed Rulemaking, Bulletin Vol. 10-10

08.02.02,  Rules Governing Uniformity - State Board of Education Rules 
08-0202-1001 Proposed Rulemaking, Bulletin Vol. 10-6
08-0202-1002 Proposed Rulemaking, Bulletin Vol. 10-10
08-0202-1003 Proposed Rulemaking, Bulletin Vol. 10-10
08-0202-1004 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 7-1-10)T

08.02.03,  Rules Governing Thoroughness - State Board of Education Rules 
08-0203-1001 Adoption of Temporary Rule, Bulletin Vol. 10-1 (eff. 11-9-09)T (Expries Sine Die 2011)
08-0203-1001 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5 
08-0203-1002 Proposed Rulemaking, Bulletin Vol. 10-10
08-0203-1003 Proposed Rulemaking, Bulletin Vol. 10-10
08-0203-1004 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 7-1-10)T

IDAPA 09 -- DEPARTMENT OF LABOR

09.01.04,  Unemployment Insurance Benefit Fraud and Overpayment Rules
09-0104-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T

09.01.06,  Rules of the Appeals Bureau
09-0106-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T

09.01.30,  Unemployment Insurance Benefits Administrative Rules 
09-0130-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T

09.01.35,  Unemployment Insurance Tax Administrative Rules 
09-0135-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T

IDAPA 10 -- IDAHO BOARD OF LICENSURE OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS
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10.01.01,  Rules of Procedure
10-0101-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-6
10-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-8

10.01.02,  Rules of Professional Responsibility 
10-0102-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-6
10-0102-1001 Proposed Rulemaking, Bulletin Vol. 10-8

IDAPA 11 -- IDAHO STATE POLICE

11.03.01,  Rules Governing Alcohol Testing, Idaho State Forensic Laboratory 
11-0301-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 9-1-10)T

11.05.01,  Rules Governing Alcohol Beverage Control 
11-0501-0902 Temporary Rulemaking, Bulletin Vol. 09-11 (9-1-09)T
11-0501-0902 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5

11.10.01,  Rules Governing Idaho Public Safety and Security Information System
11-1001-1001 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.01,  Rules of the Idaho Peace Officer Standards and Training Council (POST) 
11-1101-1001 Temporary Rulemaking, Bulletin Vol. 10-3 (eff. 1-12-10)T
11-1101-1001 Proposed Rulemaking, Bulletin Vol. 10-10
11-1101-1002 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.02,  Rules of the Idaho Peace Officer Standards and Training Council for Juvenile Detention Officers
11-1102-1001 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.03,  Rules of the Idaho Peace Officer Standards and Training Council for Juvenile Probation Officers
11-1103-1001 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.04,  Rules of the Idaho Peace Officer Standards and Training Council for Correctional Officers  
and Adult Probation and Parole Officers 

11-1104-1001 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.05, Rules of the Idaho Peace Officer Standards and Training Council for Idaho Department of Juvenile 
Corrections Direct Care Staff

11-1105-1001 Proposed Rulemaking, Bulletin Vol. 10-10

11.11.06, Rules of the Idaho Peace Officer Standards and Training Council for Misdemeanor Probation Officers 
11-1106-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 13 -- IDAHO FISH AND GAME COMMISSION AND
THE IDAHO DEPARTMENT OF FISH AND GAME

13.01.02,  Public Safety - Idaho Fish and Game Commission 
13-0102-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

13.01.04,  Rules Governing Licensing 
13-0104-1001 Proposed Rulemaking, Bulletin Vol. 10-9
13-0104-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T
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13.01.06,  Classification and Protection of Wildlife 
13-0106-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

13.01.08,  Rules Governing the Taking of Big Game Animals in the State of Idaho 
13-0108-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

13.01.09,  Rules Governing the Taking of Game Birds in the State of Idaho
13-0109-1001 Proposed Rulemaking, Bulletin Vol. 10-9
13-0109-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

13.01.10,  Rules Governing the Importation, Possession, Release, Sale, or Salvage of Wildlife 
13-0110-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

13.01.16,  The Trapping of Predatory and Unprotected Wildlife and the Taking of Furbearing Animals 
13-0116-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T
13-0116-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 8-18-10)T

13.01.17,  Rules Governing the Use of Bait for Taking Big Game Animals 
13-0117-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-12-10)T

IDAPA 15 -- OFFICE OF THE GOVERNOR

Executive Orders of the Governor
Executive Order No. 2010-01 Bulletin Vol. 10-4 Executive Order No. 2010-02 Bulletin Vol. 10-6
Executive Order No. 2010-03 Bulletin Vol. 10-6 Executive Order No. 2010-04 Bulletin Vol. 10-6
Executive Order No. 2010-05 Bulletin Vol. 10-6 Executive Order No. 2010-06 Bulletin Vol. 10-6
Executive Order No. 2010-07 Bulletin Vol. 10-6 Executive Order No. 2010-08 Bulletin Vol. 10-6

Division of Human Resources and Personnel Commission
IDAPA 28.01.01, “Rules of the Idaho Personnel Commission” were transferred to the Division of Human Resources and 
Personnel Commission under the Office of the Governor effective July 1, 1999 and redesignated as IDAPA 15.04.01/

15.04.01,  Rules of the Division of Human Resources and Personnel Commission 
15-0401-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T
15-0401-1002 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 16 -- DEPARTMENT OF HEALTH AND WELFARE

16.02.02,  Rules of the Emergency Medical Services (EMS) Physician Commission
16-0202-1001 Proposed Rulemaking, Bulletin Vol. 10-7

16.02.03,  Rules Governing Emergency Medical Services 
16-0203-0901 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 09-5
16-0203-0901 Temporary and Proposed Rulemaking, Bulletin Vol. 09-10 (eff. 7-1-09)T
16-0203-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
16-0203-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-9
16-0203-1002 Proposed Rulemaking, Bulletin Vol. 10-9
16-0203-1003 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-9

16.02.06,  Rules Governing Quality Assurance for Idaho Clinical Laboratories 
16-0206-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-5
16-0206-1001 Proposed Rulemaking, Bulletin (Chapter Repeal) Vol. 10-8
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16-0206-1002* Proposed Rulemaking, Bulletin (Chapter Rewrite) Vol. 10-8
*Changes chapter name from: "Rules Governing Quality Assurance for Idaho Clinical Laboratories"  

to: "Quality Assurance for Idaho Clinical Laboratories"

16.02.08,  Vital Statistics Rules 
16-0208-1001 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-9

16.02.11,  Immunizations Requirements for Children Attending Licensed Day Care Facilities in Idaho 
16-0211-1001 Proposed Rulemaking, Bulletin Vol. 10-9

16.02.13,  Rules Governing Certification of Idaho Water Quality Laboratories 
16-0213-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-5
16-0213-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-9
16-0213-1002* Proposed Rulemaking (Chapter Rewrite - Fee Rule), Bulletin Vol. 10-9

*Changes chapter name from: "Rules Governing Certification of Idaho Water Quality Laboratories"  
to: “State of Idaho Drinking Water Laboratory Certification Program”

16.02.15,  Immunization Requirements for Idaho School Children
16-0215-1001 Proposed Rulemaking, Bulletin Vol. 10-9

16.03.01,  Eligibility for Health Care Assistance for Families and Children 
16-0301-1001 Proposed Rulemaking, Bulletin Vol. 10-7
16-0301-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. (4-1-09)T - (12-19-09)T - (1-1-10)T - (9-1-10)T)

16.03.04,  Rules Governing the Food Stamp Program in Idaho
16-0304-0902 Temporary Rulemaking, Bulletin Vol. 09-7 (eff. 6-1-09)T (Expires May 31, 2010)
16-0304-0902 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5 (Expires 5-31-10)
16-0304-1001 Temporary Rulemaking, Bulletin Vol. 10-7 (eff. 6-1-10)T (Expires May 31, 2011)
16-0304-1002 Proposed Rulemaking, Bulletin Vol. 10-10
16-0304-1003 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. (12-19-09)T - (1-1-10)T - (7-1-10)T - (10-1-10)T)

16.03.05,  Rules Governing Eligibility for Aid to the Aged, Blind, and Disabled (AABD)
16-0305-0904 Temporary and Proposed Rulemaking, Bulletin Vol. 09-12 (eff. (1-1-10)T)
16-0305-0904 Adoption of Pending and Amendment to Temporary Rule, Bulletin Vol. 10-4 (eff. (1-1-10)T)
16-0305-0904 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
16-0305-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-6 (eff. 7-1-10)T
16-0305-1001 Notice of Public Hearing and Extension of Written Comment Period, Bulletin Vol. 10-8
16-0305-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. (12-19-09)T - (1-1-10)T - (9-1-10)T)
16-0305-1002 Notice of Public Hearing and Extension of Written Comment Period, Bulletin Vol. 10-10

16.03.08,  Rules Governing Temporary Assistance for Families in Idaho
16-0308-1001 Proposed Rulemaking, Bulletin Vol. 10-5

16.03.09,  Medicaid Basic Plan Benefits 
16-0309-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T
16-0309-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-8 (eff. 9-1-10)T
16-0309-1003 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-1-10)T
16-0309-1004 Temporary Rulemaking, Bulletin Vol. 10-9 (eff. 7-1-10)T (Expires June 30, 2011)

16.03.10,  Medicaid Enhanced Plan Benefits
16-0310-0902 Temporary and Proposed Rulemaking, Bulletin Vol. 09-1 (eff. 1-1-09)T
16-0310-0902 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 108, Bulletin Vol. 09-6
16-0310-0902 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
16-0310-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-5 (eff. 1-1-10)T
16-0310-1001 Notice of Public Hearing and Extension of Written Comment Period, Bulletin Vol. 10-7
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16-0310-1002 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-7
16-0310-1002 Proposed Rulemaking, Bulletin Vol. 10-9 
16-0310-1003 Temporary and Proposed Rulemaking, Bulletin Vol. 10-9 (eff. 7-1-10)T
16-0309-1004 Temporary Rulemaking, Bulletin Vol. 10-9 (eff. 7-1-10)T (Expries June 30, 2011)

16.03.13,  Consumer-Directed Services
16-0313-1001 Adoption of Temporary Rule, Bulletin Vol. 10-1 (eff. 1-1-10)T (Expires 3-29-10)
16-0313-1002 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-7
16-0313-1002 Proposed Rulemaking, Bulletin Vol. 10-9 

16.03.19,  Rules Governing Certified Family Homes
16-0319-1001 Proposed Rulemaking, Bulletin Vol. 10-9 

16.03.21, Developmental Disabilities Agencies (DDA)
16-0321-1001 Proposed Rulemaking (New Chapter), Bulletin Vol. 10-9 

16.03.22,  Residential Care or Assisted Living Facilities in Idaho
16-0322-1001 Proposed Rulemaking, Bulletin Vol. 10-10

16.03.24,  The Medically Indigent Program - Request for Medicaid Eligibility Determination
16-0324-1001 Temporary and Proposed Rulemaking (New Chapter), Bulletin Vol. 10-7 (eff. 7-1-10)T

16.04.11,  Developmental Disabilities Agencies (DDA)
16-0411-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-7
16-0411-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-9

16.05.04,  Rules of the Idaho Council on Domestic Violence and Victim Assistance Grant Funding
16-0504-1001 Proposed Rulemaking, Bulletin Vol. 10-10

16.05.06,  Criminal History and Background Checks
16-0506-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-7 (eff. 5-1-10)T - (7-1-10)T
16-0506-1002 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-7 (eff. 7-1-10)T

16.06.01,  Rules Governing Family and Children’s Services
16-0601-1001 Proposed Rulemaking, Bulletin Vol. 10-9

16.06.02,  Rules Governing Standards for Child Care Licensing
16-0602-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-7 (eff. 7-1-10)T
16-0602-1002 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-7 (eff. 7-1-10)T
16-0602-1003 Proposed Rulemaking, Bulletin Vol. 10-9

16.06.12,  Rules Governing the Idaho Child Care Program (ICCP)
16-0612-1001 Temporary Rulemaking, Bulletin Vol.10-4 (eff. 1-1-10)T
16-0612-1001 Proposed Rulemaking, Bulletin Vol. 10-5
16-0612-1002 Proposed Rulemaking, Bulletin Vol. 10-10

16.07.37,  Children’s Mental Health Services
16-0737-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-6 (eff. 5-1-10)T

16.07.50,  Rules and Minimum Standards Governing Non-Hospital, Medically-Monitored Detoxification/Mental 
Health Diversion Units

16-0750-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (10-1-10)T
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IDAPA 17 -- INDUSTRIAL COMMISSION

17.02.03,  Administrative Rules of the Industrial Commission Under the Worker's Compensation Law
- Security for Compensation

17-0203-1001 Proposed Rulemaking, Bulletin Vol. 10-10

17.02.05,  Administrative Rules of the Industrial Commission Under Worker's Compensation Law 
- Industrial Commission 

17-0205-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-7 (eff. 7-1-10)T

17.02.08,  Miscellaneous Provisions 
17-0208-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10
17-0208-1002 Proposed Rulemaking (Chapter Rewrite), Bulletin Vol. 10-10

17.02.09, Medical Fees
17-0209-1001 Proposed Rulemaking (New Chapter), Bulletin Vol. 10-10

17.02.10,- Administrative Rules of the Industrial Commission Under The Workers' Compensation Law --  
Security For Compensation - Insurance Carriers

17-0210-1001 Proposed Rulemaking (New Chapter), Bulletin Vol. 10-10

17.02.11, Administrative Rules of the Industrial Commission Under The Workers’ Compensation Law -  
Security For Compensation - Self-Insured Employers

17-0211-1001 Proposed Rulemaking (New Chapter), Bulletin Vol. 10-10

17.05.01,  Rules Under the Crime Victims Compensation Act
17-0501-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-7 (eff. 7-1-10)T

IDAPA 18 -- DEPARTMENT OF INSURANCE

18.01.04, Rules Pertaining To Bail Agents
18-0104-1001 Proposed Rulemaking (New Chaprter), Bulletin Vol. 10-10

18.01.05,  Health Carrier External Review
18-0105-0901 Temporary and Proposed Rulemaking, Bulletin Vol. 09-12 (eff. 1-1-10)T
18-0105-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5

18.01.25,  Title Insurance and Title Insurance Agents and Escrow Officers 
18-0125-1001 Proposed Rulemaking, Bulletin Vol. 10-9

18.01.30,  Individual Disability and Group Supplemental Disability Insurance Minimum Standards Rule
18-0130-0901 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 09-5

18.01.47,  Valuation of Life Insurance Policies Including the Introduction and Use of New Select Mortality Factors
18-0147-1001 Proposed Rulemaking, Bulletin Vol. 10-9

18.01.50,  Adoption of the 2006 International Fire Code
18-0150-1001 Proposed Rulemaking, Bulletin Vol. 10-10

18.01.53,  Continuing Education 
18-0153-1001 Proposed Rulemaking, Bulletin Vol. 10-9
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18.01.56,  Rebates and Illegal Inducements to Obtaining Title Insurance Business 
18-0156-1001 Proposed Rulemaking, Bulletin Vol. 10-9

18.01.66,  Director's Authority for Companies Deemed to Be in Hazardous Financial Condition
18-0166-1001 Proposed Rulemaking, Bulletin Vol. 10-9

18.01.77,  Actuarial Opinion and Memorandum Rule
18-0177-1001 Proposed Rulemaking, Bulletin Vol. 10-9

18.01.79,  Recognition of Preferred Mortality Tables for Use In Determining Minimum Reserve Liabilities
18-0179-1001 Proposed Rulemaking, Bulletin Vol. 10-9

IDAPA 19 -- BOARD OF DENTISTRY

19.01.01,  Rules of the Idaho State Board of Dentistry 
19-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 20 -- DEPARTMENT OF LANDS

20.02.11,  Timber Supply Stabilization Act of 1989 on State Forests 
20-0211-1001 Proposed Rulemaking, Bulletin Vol. 10-10

20.02.14, Rules for Selling Forest Products on State-Owned Endowment Lands
20-0214-1001 Proposed Rulemaking, Bulletin Vol. 10-10

20.03.04,  The Regulation of Beds, Waters, and Airspace over Navigable Lakes in the State of Idaho
20-0304-1001 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-10

IDAPA 23 -- BOARD OF NURSING

23.01.01,  Rules of the Idaho Board of Nursing 
23-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 24 -- BUREAU OF OCCUPATIONAL LICENSES

24.01.01,  Rules of the Board of Architectural Examiners 
24-0101-0902 Temporary and Proposed Rulemaking, Bulletin Vol. 09-12 (eff. 9-18-09)T
24-0101-0902 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5

24.02.01,  Rules of the Board of Barber Examiners 
24-0201-1001 Proposed Rulemaking, Bulletin Vol. 10-10
24-0201-1002 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 8-11-10)T

24.03.01,  Rules of the State Board of Chiropractic Physicians 
24-0301-1001 Proposed Rulemaking, Bulletin Vol. 10-10

24.06.01,  Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants 
24-0601-1001 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-10 (eff. 7-28-10)T

24.08.01, Rules of the State Board of Morticians 
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24-0801-1001 Proposed Rulemaking, Bulletin Vol. 10-10

24.09.01,  Rules of the Board of Examiners of Nursing Home Administrators 
24-0901-1001 Proposed Rulemaking, Bulletin Vol. 10-10

24.13.01,  Rules of the Physical Therapy Licensure Board 
24-1301-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 7-16-10)T
24-1301-1002 Proposed Rulemaking (Fee Rule), Bulletin Vol. 08-9

24.14.01,  Rules of the State Board of Social Work Examiners
24-1401-1001 Proposed Rulemaking, Bulletin Vol. 10-10

24.22.01,  Rules of the Idaho Liquefied Petroleum Gas Safety Board
24-2201-1001 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-10

24.25.01,  Rules of the Idaho Driving Businesses Licensure Board
24-2501-0901 Temporary and Proposed Rulemaking, Bulletin Vol. 09-12 (eff. 10-30-09)T
24-2501-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
24-2501-1001 Proposed Rulemaking (New Chapter - Fee Rule), Bulletin Vol. 10-10

24.26.01,  Rules of the Idaho Board of Midwifery
24-2601-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-7 (eff. 4-30-10)T

IDAPA 26 -- DEPARTMENT OF PARKS AND RECREATION

26.01.20,  Rules Governing the Administration of Park and Recreation Areas and Facilities 
26-0120-1001 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-8 (eff. 7-1-10)T

26.01.34, Idaho Protection Against Invasive Species Sticker Rules
26-0134-1001 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-10

IDAPA 27 -- BOARD OF PHARMACY

27.01.01,  Rules of the Idaho State Board of Pharmacy
27-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-10
27-0101-1002 Proposed Rulemaking, Bulletin Vol. 10-10
27-0101-1003 Proposed Rulemaking, Bulletin Vol. 10-10
27-0101-1004 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 31 -- PUBLIC UTILITIES COMMISSION

31.01.01,  Rules of Procedure of the Idaho Public Utilities Commission
31-0101-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-4
31-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-7 
31-0101-1001 Adoption of Pending Rule, Bulletin Vol. 10-10

31.11.01,  Safety and Accident Reporting Rules for Utilities Regulated by Idaho Public Utilities Commission
31-1101-1001 Proposed Rulemaking, Bulletin Vol. 10-10

31.71.03,  Railroad Safety and Accident Reporting Rules
31-7103-1001 Proposed Rulemaking, Bulletin Vol. 10-10
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IDAPA 32 - ENDOWMENT FUND INVESTMENT BOARD

32.01.01,  Rules Governing the Credit Enhancement Program for School Districts
32-0101-1001 Temporary Rulemaking (Fee Rule - New Chapter), Bulletin Vol. 10-5 (eff. 3-30-10)T
32-0101-1001 Proposed Rulemaking (Fee Rule - New Chapter), Bulletin Vol. 10-10

IDAPA 34 -- SECRETARY OF STATE

34.01.01,  Fees for Automated Data Retrieval 
34-0101-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10

34.01.02,  Rules Governing Facsimile Service and Fees 
34-0102-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10

34.01.03,  Rules Governing the Public Access Information System (PAIS) 
34-0103-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10

34.01.04,  Rules Governing the Electronic Bulletin Board 
34-0104-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10

34.05.01,  Rules Governing Farm Products Central Filing System 
34-0501-1001 Proposed Rulemaking, Bulletin Vol. 10-9

34.05.02,  Rules Governing Liens in Crops, For Seed, and Farm Labor 
34-0502-1001* Proposed Rulemaking, Bulletin Vol. 10-9

*Changes chapter name from: "Rules Governing Liens in Crops, For Seed, and Farm Labor"  
to: “Rules Governing Liens in Crops for Seed or Liens in Crops for Farm Labor”

34.05.04,  Rules Governing Public Access to UCC Files 
34-0504-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-10

IDAPA 35 -- STATE TAX COMMISSION

35.01.01,  Income Tax Administrative Rules 
35-0101-1001 Temporary Rulemaking, Bulletin Vol. 10-9 (eff. 7-1-10)T
35-0101-1002 Proposed Rulemaking, Bulletin Vol. 10-10
35-0101-1003 Proposed Rulemaking, Bulletin Vol. 10-10

35.01.02,  Idaho Sales and Use Tax Administrative Rules 
35-0102-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-2
35-0102-1001 Proposed Rulemaking, Bulletin Vol. 10-10
35-0102-1002 Proposed Rulemaking, Bulletin Vol. 10-10

35.01.03,  Property Tax Administrative Rules 
35-0103-1001 Temporary Rulemaking, Bulletin Vol. 10-6 (eff. 1-1-10)T
35-0103-1002 Proposed Rulemaking, Bulletin Vol. 10-9
35-0103-1003 Proposed Rulemaking, Bulletin Vol. 10-10

35.01.05,  Motor Fuels Tax Administrative Rules 
35-0105-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-6 (eff. 7-1-10)T
35-0105-1002 Temporary Rulemaking, Bulletin Vol. 10-8 (eff. 7-1-10)T
35-0105-1003 Proposed Rulemaking, Bulletin Vol. 10-10
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35.02.01,  Tax Commission Administration and Enforcement Rules 
35-0201-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 37 -- DEPARTMENT OF WATER RESOURCES

37.02.03,  Water Supply Bank Rules
37-0203-1001 Proposed Rulemaking (Fee Rule), Bulletin Vol. 10-9

37.03.10,  Well Driller Licensing Rules 
37-0310-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-7
37-0310-1001 Proposed Rulemaking, Bulletin Vol. 10-9

37.03.13,  The Water Management Rules
37-0313-9701 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 97-12
37-0313-9701 Proposed Rulemaking, Bulletin Vol. 98-10
37-0313-9701 Notice of Intent to Promulgate Rules - Negotiated Rulemaking (2nd Notice), Bulletin Vol. 00-11

37.03.14,  Transfers
37-0314-9801 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 98-5

37.03.15,  Water Management Rules - Eastern Snake Plain Aquifer
37-0315-0001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 00-12

IDAPA 38 -- DEPARTMENT OF ADMINISTRATION

38.05.01,   Rules of the Division of Purchasing 
38-0501-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-10 (eff. 10-1-10)T

IDAPA 39 -- IDAHO TRANSPORTATION DEPARTMENT

39.03.22,  Rules Governing Overlegal Permits for Extra-Length Vehicle Combinations
39-0322-1001 Temporary Rulemaking, Bulletin Vol. 10-3 (eff. 12-1-09)T
39-0322-1001 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
39-0322-1001 Proposed Rulemaking, Bulletin Vol. 10-8

IDAPA 41 -- PUBLIC HEALTH DISTRICTS

41.01.01,  Rules of Panhandle Health District I 
41-0101-0701 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 07-6

41.03.01,  Rules of the Southwest District Health Department 
41-0301-1001 Proposed Rulemaking (Chapter Repeal), Bulletin Vol. 10-9

IDAPA 44 -- OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR

44-0000-1001 Notice of Legislative Action Relating to the Removal of Obsolete Statutory Language Affecting Various Chapters  
of the Administrative Code, Senate Bill 1330a - Session Law Chapter 235, Bulletin Vol. 10-8

44.01.01,  Rules of the Administrative Rules Coordinator 
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44-0101-1001 Temporary and Proposed Rulemaking, Bulletin Vol. 10-6 (eff. 7-1-10)T 

IDAPA 46 -- IDAHO BOARD OF VETERINARY MEDICAL EXAMINERS

46.01.01,  Rules of the State of Idaho Board of Veterinary Medicine 
46-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 49 -- CERTIFIED SHORTHAND REPORTERS BOARD

49.01.01,  Rules of Procedure of the Idaho Certified Shorthand Reporters Board 
49-0101-1001 Proposed Rulemaking, Bulletin Vol. 10-10

IDAPA 58 -- DEPARTMENT OF ENVIRONMENTAL QUALITY

58-0000-1001 The Portneuf River TMDL Revision and Addendum (HUC 17040208), Bulletin Vol. 10-7
58-0000-1002 The Jordan Creek Subbasin Assessment and TMDLs (HUC ID17050108), Bulletin Vol. 10-7
58-0000-1003 The Upper and Lower Henry’s Fork Total Maximum Daily Loads (TMDLs)  

(HUCS 17040202 & 17040203), Bulletin Vol. 10-8 

58.01.01,  Rules for the Control of Air Pollution in Idaho 
58-0101-0904 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 09-10
58-0101-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-6
58-0101-0904 Proposed Rulemaking, Bulletin Vol. 10-8
58-0101-1002 Proposed Rulemaking, Bulletin Vol. 10-8

58.01.02,  Water Quality Standards 
58-0102-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-4
58-0102-1001 Proposed Rulemaking, Bulletin Vol. 10-9

58.01.04,  Rules for Administration of Wastewater Treatment Facility Grants 
58-0104-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-10

58.01.05,  Rules and Standards for Hazardous Waste 
58-0105-1001 Proposed Rulemaking, Bulletin Vol. 10-8

58.01.08,  Idaho Rules for Public Drinking Water Systems 
58-0108-1001 Proposed Rulemaking, Bulletin Vol. 10-8

58.01.12,  Rules for Administration of Water Pollution Control Loans 
58-0112-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-10

58.01.17,  Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater 
58-0117-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-4
58-0117-1001 Proposed Rulemaking, Bulletin Vol. 10-9

58.01.20,  Rules for Administration of Drinking Water Loan Program
58-0120-0901 Temporary and Proposed Rulemaking (Fee Rule), Bulletin Vol. 09-12 (eff. 12-2-09)T
58-0120-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
58-0120-0901 Adoption of Pending Fee Rule, Bulletin Vol. 10-6 (eff. *PLR 2011)
58-0120-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-10

58.01.22, Rules for Administration of Planning Grants for Drinking Water Facilities 
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of Active Rulemakings
58-0122-1001 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 10-10

58.01.23,  Rules of Administration Procedure Before the Board of Environmental Quality
58-0123-0901 Notice of Intent to Promulgate Rules - Negotiated Rulemaking, Bulletin Vol. 09-9
58-0123-0901 Proposed Rulemaking, Bulletin Vol. 09-12
58-0123-0901 Adoption of Pending Rule, Bulletin Vol. 10-6 (eff. *PLR 2011)

IDAPA 59 -- PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO (PERSI)
59.01.02,  Eligibility Rules of PERSI 

59-0102-1001 Proposed Rulemaking, Bulletin Vol. 10-8

59.01.03,  Contribution Rules of PERSI 
59-0103-1001 Proposed Rulemaking, Bulletin Vol. 10-8

59.01.04,  Disability Rules of PERSI 
59-0104-1001 Proposed Rulemaking, Bulletin Vol. 10-8

59.01.05,  Separation from Service Rules of PERSI 
59-0105-1001 Proposed Rulemaking, Bulletin Vol. 10-8

59.01.06,  Retirement Rules of PERSI 
59-0106-0901 Temporary Rulemaking, Bulletin Vol. 09-3 (eff. 3-1-09)T
59-0106-0901 OAR Omnibus Rulemaking Notice - Extension of Temporary Rule by SCR 126, Bulletin Vol. 10-5
59-0106-1001 Proposed Rulemaking, Bulletin Vol. 10-8

IDAPA 60 --  IDAHO STATE SOIL AND WATER CONSERVATION COMMISSION

(Rules of the Idaho State Soil and Water Conservation Commission have been moved from IDAPA 02 
and re-indexed under IDAPA 60. This action is being done pursuant to the legislative intent of 

House Bill 576 - Session Law 279 - 2010 Legislative Session)

(These rules were formerly indexed under the Department of Lands (IDAPA 20) and the Department of Agriculture 
(IDAPA 02) and were governed by the Soil Conservation Commission

60-0000-1001  Notice of Legislative Action Affecting the Idaho Soil and Water Conservation Commission - House Bill 576, 
Session Law 279, Bulletin Vol. 10-9 (eff. 7-1-10)

60.05.04,  Rules Governing Allocation of Funds to Conservation Districts
60-0504-1001 Temporary  Rulemaking (New Chapter), Bulletin Vol. 10-9 (eff. 8-11-10)T
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Subject Index
A
Abandonment   432
Abbreviations   397
Absent Parent, Report to the Court-

Involuntary Termination   342
Abstract Plant Information   354
Abuse, Fraud, or Substandard 

Care   211
Accessibility   311, 315
Accessibility Of Agency Records   316
Accessibility to the Home, Certification 

Requirements   293
Accounting Treatment   264
ACIP   142, 161
Acquisition Of Water Rights For The 

Board's Water Supply Bank   427
Action Plan   205, 238
Active Efforts, Protections & 

Safeguards Family & Children’s 
Services   330

Ad Hoc Lists - Fees   409
ADA   300
Addendum to the Plan of Service   209
Additional Act Early Waiver 

Requirements   246
Additional Application Contents   508
Additional Criminal Convictions, 

Criminal History Check   198
Additional Criteria, Ad Hoc Information 

Reports   408
Additional Distribution System 

Requirements for Class A Recycled 
Water   504

Additional Documents Accepted for 
Proof of Identity   172

Additional Equipment Requirements 
Must An Air Medical Agency 
Meet   110

Additional Participant Rights   318
Additional Pumping Station 

Requirements for Recycled 
Water   505

Additional Requirements   317
Additional Support Broker Duties   284
Additional Training for 

Professionals   310
Additional Training Requirements Must 

An Air Medical Agency Meet   110
Additional Training, Exception to the 

Two Resident Limit   295
Adequacy of Cost Information, Provider 

Reimbursement   187
Adequate Cash Provision   378
Adequate Supervision   432
Adjustment for Disproportionate Share 

Hospitals (DSH), Provider 
Reimbursement   184

Adjustments to the Medicaid Cost 
Limit, Provider Reimbursement   181

Administration of Medications   314
Administrative Review for 

Guardianship Assistance   339
Administratively Necessary Day 

(AND)   177, 192
Adoption & Safe Families Act of 1997 

(P.L. 105-89) (ASFA)   323
Adoption Assistance   323, 343
Adoption Services   323
Adoption Services, Core Family & 

Children’s Services   330
Adult   301
Adult Day Care, Coverage & 

Limitations   257
Adult Day Care, Provider Qualifications 

& Duties   262
Adult DD Waiver Services
Coverage & Limitations   254
Eligibility   253
Procedural Requirements   257
Provider Qualifications & Duties   258
Provider Reimbursement   262
Adulterated   18
Adulterated Or Misbranded Raw Milk 

Or Raw Milk Products   20
Adults With Developmental Disabilities 

Waiver Services   253
Advance Do Not Resuscitate 

Directives   87
Do Not Resuscitate Identification   88
Do Not Resuscitate Order   87
Protocols   87
Advanced Emergency Medical 

Technician (AEMT)   84
Advanced EMT & Paramedic 

Instructors   91
Advanced Life Support (ALS)   84
Adverse Opinions, Asset Adequacy 

Analysis   386
Advertise   84
Affiliated   84
After Determining That Water Body 

Does Not Support Use, Water Quality 
Limited Waters & TMDLs   464

Age of Participants   240, 246
Age of Participants, Eligibility   253
Agency   84, 238, 301
Agency Administrator Duties   308
Agency Administrator 

Qualifications   308
Agency Inspection   122
How is an Agency Inspection Requested 

& Scheduled   122
Is There a Timeframe Following 

Notification of Eligibility for 

Inspection in Which the Applicant 
Must Schedule an Inspection   122

Agency License Required   104
Under What Conditions Would the EMS 

Bureau Restrict an EMS Organization 
Otherwise Eligible to Respond in 
Idaho   105

What Services Does a License Allow an 
Agency to Perform   105

Who Must Be Licensed as an EMS 
Agency in Idaho   104

Agency Licensure Duration   122
How Are Agency License Expiration 

Dates Determined   122
What Is the Duration of Agency 

Licenses   122
Agency Licensure Renewal   122
How can the Agency Renewal 

Application be Obtained   122
What Information Is Required on the 

Agency Renewal Application   122
What Must an Agency do to Renew an 

Agency License   122
When Must an Agency Submit an 

Application for License 
Renewal   122

Agreement Detail - Participant 
Responsibilities   281

Agreements - Participant 
Responsibilities   281

Air Ambulance   84
Air Medical Agency   84
Air Medical Agency Licensing 

Model   108
How are Air Medical Agencies 

Licensed   108
If an Air Medical Agency Also Provides 

Ground-Based EMS Services, how 
are They Licensed   108

What are the Air Medical Agency 
License Categories in Idaho   108

What Are the Clinical Levels Under 
Which the EMS Bureau Licenses Air 
Medical Agencies   108

What Are the Service Types Under 
Which the EMS Bureau Licenses 
Agencies That Provide Air Medical 
Agencies   108

Air Medical Response   84
Air Medical Response Criteria   128
What Clinical Conditions Require 

Written Criteria   128
What Complicating Conditions Require 

Written Criteria   128
What Operational Conditions Require 

Written Guidance for an Air Medical 
Response   128
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Allegations, Involuntary 
Termination   342

Allocation Of Funds To Districts   516
Allocation of Tags   36
Allowable Costs   177, 192
Alternate Care   323
Alternate Care (Placement) Services, 

Core Family & Children’s 
Services   329

Alternate Care Case Management   332
Alternate Care Plan   323
Alternate Care Plan Required   334
Alternate Care Planning   334
Ambulance   84
Ambulance Agency   84
Ambulance-Based Clinicians   84
Amendment, Assignment, 

Continuation, & Termination Of A 
Farm Products Financing 
Statement   398

Amendment, Assignment, Extension, & 
Release Of Claim Of Lien   413

American Indian Born in Canada   174
American Indian Born Outside the 

U.S.   174
Amount of Mortgagee Policies   351
Amount of Owner’s Policy   350
Amount on Litigation & Foreclosure 

Reports   351
An Applicant Appeal If An Application 

Is Rejected   121
Analyst   151
AND Reimbursement Rate, Provider 

Reimbursement   183
Animals Found Dead   74
Annual   238
Annual Eligibility Determination   206
Annual Home Inspection, Exception to 

the Two Resident Limit   295
Annual Plan   320
Annual Reauthorization of 

Services   210
Annual Re-Evaluation   210
Annual Re-Evaluation of Individualized 

Budgets   287
Antidegradation Plan   515
Antidegradation Policy   457
Any Other Finding   379
Applicability - General Calculation 

Requirements   366
Applicability - Labeling   21
Applicability -- Small Herd 

Exemption   25
Applicability Of Licensing 

Requirements   434
Applicability to Reuse Facilities   474
Applicable Case Mix Index (CMI), 

Nursing Facility   266, 274
Applicable Cost Data, Nursing 

Facility   267, 274
Applicable Laws, Rules, & 

Regulations   312
Applicant   85
Applicant Requirements, Controlled 

Hunt   52
Application Contents, Permit 

Requirements & Application   479
Application Evaluation   121
How Does the EMS Bureau Review 

Completed Applications   121
What Applicant Actions Should Follow 

Notification From the EMS 
Bureau   122

What Findings may Result From the 
EMS Bureau Evaluation & how is the 
Applicant Notified   122

What Happens When an Application is 
Found to be in Compliance?   122

Application Exam - Support 
Broker   283

Application Fees, Special Controlled 
Hunts   55

Application For Certification   152
Reapplication for Additional Analytes 

or to Change Methods   152
Reapplication for Certification   152
Reciprocity for Out-State-

Laboratories   153
Required Information on 

Application   152
Time Frame for Renewal of Application 

for Reciprocity   152
Application for Certification   302
Application for Class I Operator’s 

Permit, Obtaining an Operator’s 
Permit   436

Application for Class II Operator’s 
Permit, Obtaining an Operator’s 
Permit   436

Application for Exception, Exception to 
the Two Resident Limit   294

Application For Initial 
Certification   303

Application Form   117
How Can the Agency Application Be 

Obtained   117
Is There a Standardized Application 

Form   117
Must an Applicant Use the Standardized 

Application   117
Application of Big Game Rules, 

Bighorn Sheep Lottery Tag   39
Application of Big Game Rules, 

Children With Special Needs Big 

Game Permit/Tag   40
Application of Big Game Rules, Special 

Big Horn Sheep Tag   39
Application of Controlled Hunt 

Restrictions - Landowner 
Appreciation   32

Application Processing Procedure   480
Application Requirements, Obtaining a 

License for a Company   436
Application Requirements, Obtaining a 

License for an Individual Driller   435
Application Reviewed When Received 

At The EMS Bureau   119
Application, Acquisition of Water 

Rights for the Board’s Water Supply 
Bank   428

Application, Children With Special 
Needs Big Game Tag   40

Applications for Idaho Landowner 
Appreciation Controlled Hunt 
Tags   31

Applications, Controlled Hunt 
Permits   52

Apportioned Costs   177, 192
Appropriate Use of Interventions   320
Approved Best Management Practices, 

Nonpoint Source Activities   468
Aquatic Habitat Parameters, Beneficial 

Use Support Status   463
Archery & Muzzleloader Permits   49
Are Investigations Confidential   135
Area of Concern   323
Area of Drilling Concern   432
ASFA Placement Preferences, 

Protections & Safeguards, Family & 
Children’s Services   332

Assessment   85, 205
Assessment & Diagnostic 

Services   223
Assessment & Safety, Service Planning 

Services, Core Family & Children’s 
Services   328

Assessment of Suitability   338
Assessments   218
Assessments for Adults   225
Asset Adequacy Tested Amounts - 

Table   383
Assigned Criteria   447
Assigning Reports For Safety 

Assessment, Reporting Abuse, 
Abandonment Or Neglect   335

Assistance in Obtaining 
Documentation   173

Assistance Must be Authorized, 
Examination Procedures   438

Assistance with Medication   314
Assumptions for New Issues, Asset 
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Adequacy Analysis   386
Attending Physician Reimbursement 

Level, Payment Methodology, 
Personal Care Services   271

Audiologist, Licensed   231
Audit Function, Provider 

Reimbursement   186
Audits, Provider Reimbursement   188
Authorization Number   35
Authorization Number Used in Lieu of 

License   35
Authorization Number Used Only for 

Activities That Do Not Require 
License, Tag, Permit or Stamp   35

Authorization of Services on a Written 
Plan   250

Authorization of Services on a Written 
Plan, Procedural Requirements   257

Authorization Request   35
Authorized Corporate 

Representative   30
Auxiliary Equipment   432
Availability of Certificate   305
Availability of Records of Hospital 

Providers, Provider 
Reimbursement   187

Availability to Work or Provide 
Service   198

Availability, Children With Special 
Needs Big Game Tag   40

AWWA Manual M24   474

B
Bag & Possession Limits   45
Base Funding   515
Base Funding - Allocation of Funds to 

Districts   516
Baseline   205, 245
Basic Life Support (BLS)   85
Basic Requirements   373
Basic Reserves   362, 367
Basic Reserves - General Calculation 

Requirements   365
Basic Reserves for the Secondary 

Guarantees   371
Basis for Specific Permit 

Conditions   483
Behavior Consultation or Crisis 

Management, Provider Qualifications 
& Duties   261

Behavior Consultation/Crisis 
Management, Coverage & 
Limitations   257

Behavior Replacement   319
Beneficial Use   475
Beneficial Use Support Status   463
Big Game Animals of Either Sex, 

Identification Animals Legally 

Taken   56
Bighorn Sheep Lottery Tag   39
Biochemical Oxygen Demand 

(BOD)   475
Biological Parameters, Beneficial Use 

Support Status   463
Birds Of Prey   73
Blind Person   30
Board   85, 151, 301
Board of Medicine   142
Board of Supervisors   515
Bond   432
Bond, Escrow Agents   355
Bows, Crossbows, Arrows, Bolts, 

Chemicals or Explosives, Unlawful 
Methods of Take   59

Budget Amount Notification   287
Buffer Distance Considerations   503

C
Calculated Fee, Payment Methodology, 

Personal Care Services   270
Calculation Of Minimum Valuation 

Standard For Flexible Premium & 
Fixed Premium Universal Life 
Insurance Policies That Contain 
Provisions Resulting In The Ability 
Of A Policy Owner To Keep A Policy 
In Force Over A Secondary 
Guarantee Period   370

Calculation Of Minimum Valuation 
Standard For Policies With 
Guaranteed Nonlevel Gross 
Premiums Or Guaranteed Nonlevel 
Benefits (Other Than Universal Life 
Policies)   367

Call Volume   85
Can An Applicant Modify An 

Application During The Application 
Process   121

Can An Individual Maintain EMS 
Personnel Licenses At More Than 
One Level   100

Cancellation of Bond -- Cancellation of 
License, Escrow Agents   356

Capital Costs   177, 192
Case Plan Requirements   340
Case Record Organization   316
Case Redetermination, Eligibility   254
Case-Mix Index   177, 192
Cash Flow   379
Causes for Revocation of the 

Certificate   307
Certificate Issued in the Name of 

Provider, Certification 
Requirements   293

Certificate Not Transferable   305
Certificate Of Eligibility   100

Certificate Of Eligibility Continuing 
Education & Proficiency 
Assurance   102

Are Continuing Education Records 
Subject to Audit   103

Categories   102
Venues of Continuing Education   102
What Are the Continuing Education & 

Proficiency Assurance Requirements 
for Certificate of Eligibility 
Renewal   102

Certificate Of Eligibility Duration   101
How Are Initial EMS Personnel 

Certificate of Eligibility Expiration 
Dates Determined   101

What Is the Duration of EMS 
Certificates of Eligibility Following 
Renewal   101

Certificate Of Eligibility Renewal   101
How Soon May Candidates Submit 

Certificate of Eligibility Renewal 
Documents   101

Is the Submission Deadline Extended 
When a Certificate of Eligibility 
Expiration Date Falls on a Day the 
EMS Bureau is Closed   102

What Is Required to Renew a Certificate 
of Eligibility   101

Certification Authority for the State of 
Idaho (CA)   151

Certification Examinations   90
Certification Fees   153
Annual Base Fee   153
Non-Refundable Application Fee   153
Certification Limitations, Certification 

Requirements   293
Certification Officer (CO)   151
Certification Required   302
Certification Requirements   293
Certification Study Required, 

Certification Requirements   293
Certified Adoption Professional   324
Certified Copies, Fees   139
Certified Drinking Water Laboratory 

(CDWL)   151
Certify   515
Change in Geographic Service 

Area   305
Change in Household Membership, 

Criminal History Checks   347
Change of Name or Address - 

Subscription To A PML   406
Change of Ownership or Physical 

Location   305
Changes Each DDA Is Required To 

Report   305
Changes in Guarantees - General 
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Calculation Requirements   366
Changes To A Current License   124
Can Licenses Issued By the EMS 

Bureau Be Transferred or Sold   125
What Changes Require Agency 

Officials To Submit an Application 
for Initial Licensure   125

When Must Agency Officials Notify the 
EMS Bureau About Changes   125

Changes To An Existing License   99
a Personnel License Period Be 

Shortened   100
How Are Lost Personnel License Cards 

Replaced   100
How May an Individual Relinquish a 

Current EMS Personnel License for a 
License at a Lower Level   100

How May an Individual Surrender a 
Current EMS Personnel License   99

What Are the Reporting Requirements 
for Changes in Status   100

Will Relinquishing a License Prevent 
Future Investigative or Disciplinary 
Actions   100

Will Surrendering a License Prevent 
Future Investigative or Disciplinary 
Actions   99

Charges   375
Charity Care   177, 192
Chemical, Bacteriological, & 

Temperature Standards   20
Child   142, 162, 205
Child & Family Services   324
Child Born Outside the U.S.   173
Child Custody Investigations For The 

District Court   337
Child Protection Central Registry   336
Child Protection Safety & 

Comprehensive Assessments   335
Child Protective Services   324
Children Admitted to School & Failing 

to Continue the Schedule of Intended 
Immunizations   165

Children With Special Needs Big Game 
Tag   39

Children's Hospital   177, 192
Children’s DD Waiver Services   207
Children’s Developmental Disability 

Prior Authorization (PA)   205
Children’s Developmental Disability 

Prior Authorizations   205
Definitions   205
Eligibility Determination   206
Plan Of Service Process   208
Procedural Requirements   207
Provider Reimbursement   210
Quality Assurance & 

Improvement   211
Children’s HCBS State Plan Option
Coverage & Limitations   240
Definitions   238
Participant Eligibility   240
Procedural Requirements   242
Provider Qualifications & Duties   242
Provider Reimbursement   244
Children’s Home & Community Based 

Services (HCBS) State Plan 
Option   238

Children’s Home & Community Based 
State Plan Option Services   207

Children’s Waiver Eligible 
Participants   246

Children’s Waiver Services   245
Coverage & Limitations   246
Definitions   245
Eligibility   246
Procedural Requirements   250
Provider Qualifications & Duties   251
Provider Reimbursement   253
Choosing a Path   207
Chore Services, Coverage & 

Limitations   255
Circle Of Supports   286
Circle of Supports   278
Citizenship & Legal Non-Citizen 

Requirement   173
Claim Forms   244, 253
Claim Forms, Payment 

Methodology   262
Class A Filtration Technology 

Approval   505
Class A Recycled Water   495, 501
Class A Recycled Water Lagoons   505
Class B Recycled Water   496, 502
Class C Recycled Water   497, 502
Class D Recycled Water   498, 502
Class E Recycled Water   498
Class E Undisinfected Recycled 

Water   502
Classification Of Wildlife - Furbearing 

Animals   42
Clinical Social Worker, Licensed   236
Clinical Supervisor   239
Clinical Supervisor Duties   308
Clinical Supervisor Qualifications   308
Closing Statement, Escrow Agents   355
Closure   510
Collateral Contact   216
Collateral Information Codes   401
Collateral Interviews, Child Protection 

Risk Assessment   335
Commercial Fish Facility   72
Commingled Milk - Labeling   21
Commission   85, 515

Committee Membership   88
Communicable Disease   301
Communication & Dispatch 

Requirements   113
What Are the Communication 

Equipment Requirements for Agency 
Licensure   113

What are the Dispatch Requirements for 
Agency Licensure   114

Communications   129
What Information Must Be Given When 

Requesting an Air Medical 
Response   129

Who Is Notified of a Request for an Air 
Medical Response   129

Who Is Provided the Estimated Time of 
Arrival at the Specified Landing 
Zone   129

Who Is Responsible for Requesting an 
Air Medical Response   129

Who Must Confirm Availability of an 
Air Medical Response   129

Community   238
Community Crisis Supports   216
Community Support Services, Core 

Child & Family Services   329
Community Support Worker   278, 281
Community Support Worker 

Limitations   285
Community Support Worker 

Services   278
Community Support Workers & 

Support Brokers Quality Assurance 
Activities   288

Compact Administrator   324
Companies, Duties & Responsibilities 

of Drillers, Companies & 
Operators   441

Company to be Licensed   434
Compelling Reasons, Not Terminating 

Parental Rights, Protections & 
Safeguards, Family & Children’s 
Services   332

Compensated Volunteer   85
Compensation Reportable to 

Idaho   418
Competence of Management   378
Compilation & Distribution, List of 

Notices of Claim of Lien (List)   415
Complaint Reporting & Tracking 

Process   288
Complaint Resolution & Tracking 

System - Fiscal Employer 
Agent   291

Complaints & Administrative 
Appeals   210

Complaints, Investigations, & 
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Disciplinary Sanctions
Are Anonymous Complaints 

Accepted   131
How Is A Complaint Submitted When A 

Violation Is Suspected   131
Who May Report A Suspected 

Violation   131
Complete Application, Application 

Processing Procedure   480
Completed Tests   373
Completion of a Comprehensive 

Assessment, Child Protection Risk 
Assessment   336

Compliance   144, 165
Compliance History   432
Compliance Inspection   146
Compliance Of Continuing Valuation 

Program, Tax Commission   423
Compliance Procedure Examples, 

County Valuation   424
Compliance Record of Transferee   510
Compliance Required, Standard Permit 

Conditions   482
Compliance Schedules, Specific Permit 

Conditions   484
Compliance With Department Criminal 

History Check   198
Compliance with Ground Water Quality 

Rule - Standard Permit 
Conditions   483

Compliance with Permit Conditions 
Pending Transfer Approval   510

Compliance with Requirements of the 
Multiethnic Placement Act of 1994 
(MEPA) as Amended by the 
Interethnic Adoption Provisions 
(IEP) of 1996   331

Compliance With the Indian Child 
Welfare Act, Report to the Court-
Involuntary Termination   342

Compliance with Wastewater Rules 
Required   503, 506

Comprehensive Assessment   301
Comprehensive Assessment of 

Behavior   319
Comprehensive Assessments 

Conducted by the DDA   224
Comprehensive IBI Assessment   230
Concurrent Review   205, 211
Condition or Denial of An Application 

for Renewal, Application to Renew 
License or Operator’s Permit   440

Conditions   392
Conditions For Guardianship 

Assistance   338
Conditions for Revocation, Permit 

Revocation   511

Conduct Of The Assessment, Child 
Custody Investigations for the 
District Court   337

Conformity to Standards of 
Practice   390

Consent for Medical Care, Alternate 
Care Case Management   333

Conservation District or District   515
Consistency With National 

Standards   90
Consistency With Scope Of 

Practice   90
Consumer-Directed Community 

Supports (CDCS)   278
Consumer-Directed Community 

Supports (CDCS) Option   280
Contact With Child, Alternate Care 

Case Management   333
Containers, Use of Bait   79
Content of Application for 

Certification   303
Content of List - Form & Distribution 

Of A PML & CS   406
Content of the Plan of Service   209
Contents of the Staff Analysis, 

Application Processing 
Procedure   481

Contingent Liabilities, Insurance 
Companies Deemed   378

Continuation of Expiring Permits   481
Continuation Of The Consumer-

Directed Community Supports 
(CDCS) Option   288

Continuing Education   432, 442
Continuing Education & Skills 

Proficiency   95
Continuing Education Committee 

(CEC)   432
Continuing Education Committee 

Contigency Plan   443
Continuing Education Required for 

Renewals - Operator’s Permit   439
Continuing Education Requirements, 

Expiration & Renewal of 
License   438

Contract Segmentation Method   362
Control of Funds, Escrow Agents   355
Controlled Hunt Area Descriptions - 

Pronghorn   64
Controlled Hunt Areas   36
Controlled Hunt Drawing   54
Controlled Hunt Tag, Special Military 

Deployment Refund & Rain 
Check   37

Copy of Rules - Subscription To A 
PML   406

Core Family & Children’s 

Services   328
Cost-Effective & Reasonable Best 

Management Practices (BMPs) for 
Nonpoint Sources   448

Costs Exempt From Limitation, Nursing 
Facility   267, 275

Costs Exempt From Limitations, 
Nursing Facility   275

Counselor, Licensed Clinical 
Professional   232

Counselor, Licensed Professional   232
County Valuation Program To Be 

Carried On By Assessor   421
Court Ordered Service, Core Family & 

Children’s Services   329
Court-Ordered Child Protection Safety 

Assessment   337
Coverage & Limitations, Individuals 

With a Developmental 
Disability   204

Credit For Individual Study 
Programs   373

Credit Unit   432
Credited Amount - Handling of Money 

Associated With the Board’s Water 
Supply Bank   430

Criminal History & Background Check 
Requirements   300

Requirement to Report Additional 
Criminal Convictions, Pending 
Investigations, or Pending 
Charges   300

Verification of Compliance   300
When Agency Employees May Begin 

Working   300
Criminal History & Background 

Checks   341
Criminal History Checks   347
Crisis   245
Crisis Intervention   249, 252
Crisis Services, Core Family & 

Children’s Services   328
Criteria & Procedures For Downgrading 

Or Revoking Certification 
Status   158

Criteria for Revoking Certification 
Status   158

Procedure for Downgrading to 
Provisionally Certified Status   158

Procedure for Revocation   159
Reasons a Laboratory May be 

Downgraded to Provisionally 
Certified Status   158

Upgrading or Reinstatement of 
Certification   159

Criteria for Determination, Exception to 
the Two Resident Limit   294
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Criteria, Acquisition of Water Rights for 
the Board’s Water Supply Bank   428

Critical Access Hospitals (CAH)   178
Critical Phases of Well Drilling   432
Crop Year   396
CS   397
CSO Valuation Tables, 1980   363
Current Year   178, 192
Customary Charges   178, 192
Customer Service System - Fiscal 

Employer Agent   290
Cut-Off - Form & Distribution Of A 

PML & CS   407

D
Dairy Farm   18
Data Collection & Submission   116
What Data Elements Comprise a 

Complete Response Record   117
What Format Must Be Used When 

Submitting Agency Data   117
What Information Must an Agency 

Maintain & Submit   116
What Qualifications Must an EMS Data 

System Utilized by an Agency 
Meet   116

What Validation of Data Exported from 
a Compliant EMS Agency Data 
System Must Occur Before Records 
Can Be Submitted   116

When Must an EMS Agency Submit 
Data for Validation   117

Who Must Submit Response 
Records   116

Date Plan is Submitted, County 
Valuation Program   421

Day Care for Children   324
DD Waiver Services, Individuals With a 

Developmental Disability   204
DDA Certification   302
DDA Program Documentation 

Requirements   227
DDA Program Implementation Plan 

Requirements   228
DDA Services   244, 253, 302
Coverage Requirements & Limitations, 

DDA Services   212
DDA Provider Qualifications & 

Duties   231
Procedural Requirements   223
Provider Reimbursement   238
DDA Services Eligibility   211
Decommissioned (Abandoned) 

Well   433
Deductions - Tax Paid By Entities   418
Deer & Elk Tag Allocation   36
Defaced, Altered or Tampered 

Permits   35

Deficiency   301
Deficiency Reserves   363
Deficiency Reserves - General 

Calculation Requirements   365
Deficiency Reserves for the Secondary 

Guarantees   371
Deficiency Reserves, Calculation of 

Minimum Valuation Standard   367
Definitions   150, 515
Definitions -- A Through Z   300
Definitions & Abbreviations A Through 

E   84
Definitions & Abbreviations F Through 

Z   86
Definitions Through Z   327
Definitions, A Through E   323
Definitions, Compliance of Continuing 

Valuation Program, Tax 
Commission   423

Definitions, County Valuation Program 
to be Carried on by Assessor   421

Definitions, F Through K   324
Definitions, IDAPA 02.04.13, Rules 

Governing Raw Milk   18
Definitions, IDAPA 13.01.04, Rules 

Governing Licensing   30
Definitions, IDAPA 13.01.16, The 

Trapping Of Predatory & 
Unprotected Wildlife & The Taking 
Of Furbearing Animals   76

Definitions, IDAPA 16.02.11, 
Immunization Requirements For 
Children Attending Licensed Day 
Care Facilities In Idaho   142

Definitions, IDAPA 16.02.15, 
Immunization Requirements For 
Idaho School Children   161

Definitions, IDAPA 18.01.47, 
Valuation Of Life Insurance Policies 
Including The Introduction & Use Of 
New Select Mortality Factors   362

Definitions, IDAPA 34.05.01, Rules 
Governing Farm Products Central 
Filing System   396

Definitions, IDAPA 34.05.02, Rules 
Governing Liens in Crops for Seed or 
Liens in Crops for Farm Labor   411

Definitions, IDAPA 37.03.10, Well 
Driller Licensing Rules   432

Definitions, IDAPA 58.01.02
Acute   447
Acute Criteria   447
Aquatic Species   447
Background   447
Basin Advisory Group   447
Beneficial Use   447
Best Management Practice   447

Bioaccumulation   447
Biological Monitoring or 

Biomonitoring   447
Chronic   447
Chronic Criteria   448
Daily Maximum (Minimum)   448
Daily Mean   448
Deleterious Material   448
Design Flow   448
Designated Agency   448
Designated Beneficial Use or 

Designated Use   449
Desirable Species   449
Discharge   449
Dissolved Oxygen (DO)   449
Dissolved Product   449
Dynamic Model   449
E. coli (Escherichia coli)   449
Effluent   449
Effluent Biomonitoring   449
Ephemeral Waters   449
Existing Beneficial Use or Existing 

Use   449
Four Day Average   449
Free Product   449
Full Protection, Full Support, or Full 

Maintenance of Designated 
Beneficial Uses of Water   450

Geometric Mean   450
Harmonic Mean Flow   450
Hazardous Material   450
Hydrologic Unit Code (HUC)   450
Hydrologically-Based Design 

Flow   450
Hypolimnion   450
Inter-Departmental Coordination   451
Intermittent Waters   451
LC-50   451
Load Allocation (LA)   451
Loading Capacity   451
Lowest Observed Effect Concentration 

(LOEC)   451
Man-Made Waterways   451
Milligrams Per Liter (MG/L)   451
Mixing Zone   451
National Pollutant Discharge 

Elimination System (NPDES)   451
Nephelometric Turbidity Units 

(NTU)   452
Nonpoint Source Activities   452
Nuisance   452
Nutrients   452
One Day Minimum   452
One Hour Average   452
Outstanding Resource Water 

(ORW)   453
Outstanding Resource Water Mixing 
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Zone   453
Petroleum Products   453
Petroleum Storage Tank (PST) 

System   453
Point Source   453
Pollutant   453
Project Plans   453
Public Swimming Beaches   454
Receiving Waters   454
Reference Stream or Condition   454
Release   454
Resident Species   454
Responsible Persons in Charge   454
Seven Day Mean   454
Short-Term or Temporary 

Activity   454
Silviculture   455
Sludge   455
Special Resource Water   455
Specialized Best Management 

Practices   455
State Water Quality Management 

Plan   455
Suspended Sediment   455
Technology-Based Effluent 

Limitation   455
Total Maximum Daily Load 

(TMDL)   455
Toxic Substance   455
Toxicity Test   455
Treatment   455
Treatment System   456
Twenty-Four Hour Average   456
Unique Ecological Significance   456
Wasteload Allocation (WLA)   456
Wastewater   456
Water Body Unit   456
Water Pollution   456
Water Quality Limited Water 

Body   456
Water Quality-Based Effluent 

Limitation   456
Waters & Waters of the State   456
Watershed   456
Watershed Advisory Group   456
Whole-Effluent Toxicity   457
Zone of Initial Dilution (ZID)   457
Definitions, IDAPA 58.01.17
Applicable Requirements   475
Applicant   475
Board   475
Buffer Distances   475
Industrial Wastewater   476
Land Application   476
Municipal Wastewater   476
Non-Contact Cooling Water   476
NTU, Nephelometric Turbidity 

Unit   476
Permit   477
Permittee   477
Person   477
Point of Compliance   477
Primary Effluent   477
Processed Food Crop   477
Rapid Infiltration System   477
Raw Food Crop   477
Restricted Public Access   477
Reuse   477
Sewage   478
Sludge   478
Turbidity   478
Wastewater   478
Waters & Waters of the State   478
Definitions, L Through R   326
Definitions, P Through Z   200
Degradation or Lower Water 

Quality   448
Demonstration Of Technical, Financial, 

& Managerial Capacity Of Municipal 
Reuse Facility   506

Denatured   19
Department   19, 85, 151, 301
Department Clients, Child Custody 

Investigations for the District 
Court   337

Department Marketed Applications, 
Special Controlled Hunts   55

Department of Environmental Quality 
(DEQ)   151

Department Review Of Application For 
Certification   304

Department’s Written Decision 
Regarding Application For 
Certification   304

Depredation Hunts   45
Deprivation   324
Description Of Actuarial Memorandum 

Including An Asset Adequacy 
Analysis   387

Design & Construction   506
Desired Result   324
Details of the Memorandum Section 

Documenting Asset Adequacy 
Analysis   387

Determination for Children’s Home & 
Community Based State Plan 
Option   207

Determination of Developmental 
Disability Eligibility   206

Determination of Eligibility for State 
Funded Adoption Assistance   344

Determination of Eligibility for Title 
IV-E Adoption Assistance   343

Determination of Financial Condition - 

Director’s Authority   379
Determination of Medicaid & Home & 

Community Based Services - DD 
Requirements   280

Determination of Payment for 
Qualifying Residents, Nursing 
Facilitiy   268

Determination of Remedy   306
Determination, Nursing Facilitiy   268
Determining Buffer Distances   503
Developmental Disabilities Agencies 

(DDA)   211
Developmental Disabilities Agency 

(DDA)   238, 301
Developmental Disabilities Agency 

(DDA) Services
Eligibility   211
Developmental Disability   301
Developmental Disability Agency 

Services, Individuals With a 
Developmental Disability   204

Developmental Disability 
Determination

Test Instruments   203
Developmental Specialist for 

Adults   232
Developmental Specialist for Children 

Birth to Three   233
Developmental Specialist for Children 

Three Through Seventeen   232
Developmental Therapy 

Paraprofessionals Delivering 
Services to Children Birth to 
Three   234

Developmental Therapy 
Paraprofessionals Delivering 
Services to Participants Age Three & 
Older   232

Diphtheria, Tetanus & A-Cellular 
Pertussis (DTaP) Vaccine   143

Direct Care Cost Component, Nursing 
Facility   267, 274

Direct Cost Limits, Nursing 
Facility   275

Direct Skilled Nursing Services   266
Direct Skilled Rehabilitative Services, 

Nursing Facility   266
Director   19, 151
Director’s Authority   379
Disabled   30
Disbursement of Funds or Documents 

From Escrow - Requirement for 
Collected Funds, Escrow 
Agents   356

Discharge Planning, Alternate Care 
Case Management   333

Discharge Requirements   507
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Discipline   151
Disease Diagnosis   144
Disease Diagnosis, Immunization 

Exception   166
Disposition of Adulterated or 

Misbranded Product   20
Disposition Of Reports   336
Disproportionate Share Hospital (DSH) 

Allotment Amount   178, 192
Disproportionate Share Hospital (DSH) 

Survey   178, 193
Disproportionate Share Threshold   178, 

193
Distributable Net Income Reportable to 

Idaho   418
Do Exemptions Exist For Agencies That 

Are Currently Accredited By A 
Nationally Recognized Professional 
EMS Accreditation Agency   127

Documentation - Continuing 
Education   442

Documentation & Retention Of 
Immunizations Record By Licensed 
Daycare Facility Operators   145

Documentation of Adequate Appraisal - 
County Valuation Program   422

Documentation of Plan Changes   218, 
220

Documentation of Program 
Changes   223

Documentation Requirements Prior to 
the Plan of Service   207

Documents Accepted as Fourth Level 
Proof of U.S. Citizenship but Not 
Identity   171

Documents Accepted as Primary Level 
Proof of Both U.S. Citizenship & 
Identity   169

Documents Accepted as Proof of U.S. 
Citizenship but Not Identity   169

Documents Accepted as Third Level 
Proof of U.S. Citizenship but Not 
Identity   170

Documents Accepted For Proof of 
Identity but Not Citizenship   171

Domicile   30
Double Deductions Disallowed - Tax 

Paid By Entities   419
Double Sale & Reissue   351
Drawing Dates, Special Controlled 

Hunts   55
Drawing for Super Tag, Mandatory 

Deer/Elk Report   63
Driller to Have Responsible Charge of 

Other Workers   434
Driller’s Advisory Committee   443
Driller’s License or Operator's Permit 

Issued With Conditions or Denial of 
License or Operator's Permit   437

Driller’s to Abandon Wells   435
Drilling or Well Drilling   433
Drilling Permit   433
Drilling Site   433
Drinking Water Coordinator 

(DWC)   151
Duration - Subscription To A PML   406
Duration of Permit, Specific Permit 

Conditions   484
Duties & Responsibilities Of Drillers, 

Companies & Operators   440

E
Early September Canada Goose 

Hunts   70
Earning Credit Units, Continuing 

Education   442
Effect of Previous Revocation or Denial 

of a Certificate or License   303
Effect of Previous Revocation or Denial 

of Certificate or License, 
Certification Requirements   294

Effective Date of Final Permit, 
Application Processing 
Procedure   481

Effective Date of Transfer   510
Effective Date, Nursing Facilitiy   268
Efficiency Incentive, Nursing 

Facility   274
Efforts to Maintain Family, Report to 

the Court-Involuntary 
Termination   342

Eligibility   280, 340
Eligibility Determination   218
Eligibility Determinations   240, 246
Eligibility Determinations, 

Eligibility   254
Eligibility for Guardianship 

Assistance   338
Eligibility for Medicaid Participants 

Who Do Not Provide Citizenship & 
Identity Documentation   172

Eligibility for State-Funded 
Guardianship Assistance   341

Eligibility, Bighorn Sheep Lottery 
Tag   39

Eligibility, Children With Special Needs 
Big Game Tag   40

Eligibility, Controlled Hunt Permits   51
Eligibility, Special Bighorn Sheep 

Tag   38
Eligible Applicant   30
Eligible Applicants - Landowner 

Appreciation   31
Eligible Property   30
Elk B Tag   47

Elk Zone Descriptions   63
Elk Zone Tag Quotas   37
Emergency   85
Emergency Action, Permit 

Revocation   511
Emergency Actions   458
Emergency Depredation Hunts   64
Emergency Medical Responder 

(EMR)   85
Emergency Medical Services 

(EMS)   85
Emergency Medical Technician 

(EMT)   86
Emergency Scene   86
Employee   289
Employees   313
Employer   289
EMS Bureau   85
EMS Training Programs   89
EMS Training Standards   89
Course Coordinator   89
Curriculum & Equipment   90
Instructor Qualifications   90
Physician Oversight   90
EMT Skills Instructors   91
Enforcement Of Immunization 

Requirement   146, 166
Enforcement Process   306
Entry & Access, Standard Permit 

Conditions   482
Environment   311, 315
Environmental Accessibility 

Adaptations, Coverage & 
Limitations   256

Environmental Accessibility 
Adaptations, Provider Qualifications 
& Duties   261

Environmental Sanitation 
Standards   295

Escrow Accounting Procedures, Escrow 
Agents   355

Escrow Audit, Escrow Agents   355
Escrow Charges   357
Escrow Records, Escrow Agents   355
Establishment of Bait Sites   79
Evacuation Plans   311
Evaluation   157
Adequacy of Corrective Action   157
Continued Certification of Other 

Tests   157
Documentation of Corrective 

Action   157
Unacceptable PT Result   157
Evaluation of Effect of an Activity or 

Discharge on Water Quality   459
Evaluation Results   146
Evidence Of Immunization Status   144, 
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165
Evidence of Sex   58
Evidence of Size   58
Evidence of Species   58
Examination Procedures   438
Examination Reports   378
Examination Scoring, Examination 

Procedures   438
Examination, Obtaining a License for an 

Individual Driller   435
Exception Nontransferable, Exception 

to the Two Resident Limit   295
Exception To The Two Resident 

Limit   294
Exceptions To Immunization 

Requirement   144, 165
Excess Funds - Handling of Money 

Associated With the Board’s Water 
Supply Bank   430

Excluded Facilities   474
Excluded Services   217
Excluded Units   178, 193
Exclusion   506
Exclusion Criteria   145
Exempted Children   145
Exempted Children - Enforcement Of 

Immunization Requirement   166
Exemption from Pasteurized Milk 

Ordinance - Small Herd Raw Milk 
Permits   23

Exemption From Unitary Reserves for 
Certain Juvenile Policies   370

Exemption From Unitary Reserves for 
Certain n-Year Renewable Term Life 
Insurance Polices   370

Exemption of New Hospitals, Provider 
Reimbursement   180

Exemptions To Immunization 
Requirement   145, 166

Existing Activity or Discharge   449
Experience Requirements, Obtaining a 

License for an Individual Driller   435
Expiration & Renewal Of An Operator’s 

Permit   439
Expiration & Renewal Of License   438
Expiration of Operator’s Permits   439
Expiration Without Timely Request for 

Renewal   306
Extended Family Member of an Indian 

Child   324
Extensive Growth   379
Extra Tag Hunts   45

F
Face-to-Face Transitional Participant 

Enrollment - Fiscal Employer 
Agent   290

Facility Standards For Agencies 

Providing Center-Based 
Services   311

Failure to Comply   307
Failure to Meet Filing 

Requirements   379
Failure to Respond   146
Failure to Respond to Inquiries   379
False or Misleading Financial 

Statements   379
Family   412
Family Assessment   325
Family Case Record   325
Family Circumstances, Report to the 

Court-Involuntary Termination   342
Family Decision-Making & Plan 

Development, Protections & 
Safeguards, Family & Children’s 
Services   332

Family Education   241
Family Education Documentation   242
Family Plan   325
Family Services Worker   325
Family Training   247
Family-Centered Planning 

Process   205, 239
Family-Centered Planning Team   205, 

239
Family-Directed Community 

Supports   241, 249
Family-Directed Community Supports 

(FDCS)   278
Family-Directed Community Supports 

(FDCS) - Community Support 
Worker Limitations   285

Farm Laborer   412
Farm Products Financing 

Statement   396
Farm Products Financing Statement - 

Fees   408
Farm Products Financing Statement 

Requirements   397
Farm Products Financing Statements 

Under The Uniform Commercial 
Code   399

Federal Tax ID Requirement - Fiscal 
Employer Agent   289

Federally-Funded Guardianship 
Assistance Eligibility, Requirements, 
& Benefits   340

Federally-Funded Guardianship 
Assistance for Relatives   325

Fee-for-Service   244, 253
Fee-for-Service, Payment 

Methodology   262
Fees   28, 408
Fees For Copies, Searches, & Other 

Services   139

Fees for Other Services   139
Fees for Requests for Information   416
Fees for Requests for Information - 

Fees   409
Fees, Children With Special Needs Big 

Game Tag   40
Fees, Liens In Crops/Seed/Farm 

Labor   416
Filing, Approval, Unique Contract or 

Rate   354
Filter to Waste Requirement   505
Final Payment, Accounting 

Treatment   264
Financial & Support Services, Alternate 

Care Case Management   334
Financial Arrangements, Alternate Care 

Case Management   333
Financial Management Services   280
Financial Management Services 

(FMS)   278
Financial Reports   515
Fire & Safety Standards   311
Firearms, Unlawful Methods of 

Take   59
Fiscal Employer Agent (FEA)   279
Fiscal Employer Agent Duties & 

Responsibilities   282
Customer Service   290
Definitions   289
Financial Reporting   282
Information Packet   282
Payments for Goods & Services   282
Payroll & Accounting   282
Quality Assurance & 

Improvement   282
Spending Information   282
Taxes   282
Time Sheets & Invoices   282
Fiscal Employer Agent Duties & 

Responsibilities - Consumer-Directed 
Community Supports   289

Fiscal Employer Agent Quality 
Assurance Activities   288

Fiscal Year   515
Fish Eggs   72
Fish Legally Taken   72
Focus of the Circle of Support   287
Food Safety & Storage   312
Form - Subscription To A PML   406
Form & Content of Report, School 

Authorities   166
Form & Distribution Of A PML & 

CS   406
Form, Requirements for Notice of Claim 

of Lien   412
Full-Time Active Duty U.S. Armed 

Forces Member   173
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Full-Time Paid Personnel   86
Function of Behavior   319
Funding Criteria   515
Furbearing Animals   76

G
Game Species   42
Garbage & Refuse Disposal, 

Environmental Sanitation 
Standards   296

General Calculation Requirements For 
Basic Reserves & Premium 
Deficiency Reserves   365

General Permits   458
General Personnel Licensure 

Requirements   92
General Records Requirements   316
General Requirements for Program 

Documentation   242, 250
General Rules, Special Controlled 

Hunts   54
General Season Tag, Special Military 

Deployment Refund & Rain 
Check   37

General Staffing Requirements For 
Agencies   236, 308

General Staffing Requirements for 
Agencies   237

General Training Requirements For 
DDA Staff   310

Generation Of Ad Hoc Information 
Reports   407

Glasgow Coma Score (GCS)   86
Global Positioning System (GPS)   433
Goods   279
Gross Premiums - General Calculation 

Requirements   366
Ground EMS Agency Licensing 

Model   105
Can a Nontransport Agency Move 

Patients by Vehicle   105
How Are Ground EMS Agencies 

Licensed   105
What Are the Ground Agency License 

Categories in Idaho   105
What Are the Service Types Under 

Which the EMS Bureau Licenses 
Ground EMS Agencies   105

Ground Water Recharge   476
Class A Recycled Water   507
Guaranteed Gross Premiums   363
Guardianship & Foster Care 

Licensure   338
Guardianship Assistance   325
Guardianship Assistance Agreements & 

Payments   338
Guiding Principles - Participant 

Responsibilities   281

Guiding Principles for the CDCS 
Option   279

H
Habilitative Intervention   248, 251
Habilitative Intervention 

Evaluation   248
Habilitative Supports   240
Haemophilus Influenza Type B (HIB) 

Vaccine   143
Handling Of Money Associated With 

The Board's Water Supply Bank   429
Handling of Participant’s 

Medication   313
Harvest Report   62
Health & Safety Choices - CDCS   289
Health Requirements   313
Hearing Rights   308
Hepatitis A Vaccine   144
Hepatitis B Vaccine   144
Herd Share   19
Herd Share Programs   24
High Priority Provisions, Water Quality 

Limited Waters & TMDLS   465
High Quality Waters, Antidegradation 

Policy   457
Highest Statutory & Regulatory 

Requirements for Point Sources   450
Home & Community Based Services 

State Plan Option   239
Home & Community-Based Services 

Waiver Eligible Participants, 
Eligibility   254

Home & Community-Based Waiver 
Participant Limitations   246

Home & Community-Based Waiver 
Participant Limitations, 
Eligibility   254

Home Delivered Meals, Coverage & 
Limitations   256

Home Delivered Meals, Provider 
Qualifications & Duties   261

Hospital Inflation Index   178, 193
Hospital Penalty Schedule, Provider 

Reimbursement   182
Hospital Swing-Bed Reimbursement, 

Provider Reimbursement   183
Housekeeping & Maintenance 

Services   312
Housekeeping & Maintenance, 

Environmental Sanitation 
Standards   296

How Are Opposed Applications 
Processed   121

How Does The EMS Bureau Evaluate 
Completed Renewal 
Applications   124

How Will Currently Licensed Agencies 

Transition To The Licensure Model 
Described In Sections 400 Through 
499 Of These Rules   125

What Is the Timeline for Currently 
Licensed Agencies to Transition to 
the New Licensing Model & 
Requirements Described in These 
Rules?   125

Will a Currently Licensed Agency’s 
Transition Application Be Subject to 
the Same Comment & Review 
Process as an Applicant for Initial 
Licensure   125

Hunt Units - Landowner 
Appreciation   31

Hunter Education   28
Hunters with Disabilities Permit Fees, 

Children With Special Needs Big 
Game Permit/Tag   40

Hunting   77

I
IBI Authorization & Review   229
IBI Consultation   231
IBI Paraprofessionals Delivering 

Services to Children Birth to 
Three   234

IBI Paraprofessionals Delivering 
Services to Participants Three to 
Twenty-One   234

IBI Professionals Delivering Services to 
Children Birth to Three   234

IBI Program Implementation Plans 
Requirements   231

IBI Transition Plan   231
ICF/ID - Principle Prospective 

Rates   276
ICF/ID Level of Care Determination for 

Waiver Services   207
ICWA Placement Preferences, 

Protections & Safeguards, Family & 
Children’s Services   331

ICWA Preferences, Protections & 
Safeguards, Family & Children’s 
Services   330

Idaho Agriculture Pollution Abatement 
Plan, Water Quality Limited Waters 
& TMDLS   465

Idaho Bureau of Laboratories 
(IBL)   151

Idaho Guidance for Recycled 
Water   473

Idaho Standards for Public Works 
Construction   474

Identification Of Animals That Legally 
May Be Taken   56

Identification Of Sex, Size/Species In 
Possession/During Transportation/
Idaho Administrative Bulletin Page 557 September 1, 2010 - Vol. 10-9



Subject Index (Cont’d)
  
Shipment   58
Identification of Tier I & Tier II 

Waters   458
Identity Rules for Children   172
Image Enhancement   315
Immediate Jeopardy   307
Immediate Safety Assessment   325
Immunization Document   142
Immunization Record   142, 144, 162, 

165
Immunization Record Retention   145
Immunization Requirements   143, 163
Impairment   450
Implementation   457
Implementation Policy, Nonpoint 

Source Activities   467
Import, Export, Transport, or Sell 

Restrictions   72
Inadequate Application, Acquisition of 

Water Rights for the Board’s Water 
Supply Bank   428

Incident Reports   313
Incomplete Application, Application 

Processing Procedure   481
Independent Living   325
Independent Living, Core Family & 

Children’s Services   329
Indian Child   325
Indian Child Welfare Act (ICWA)   325
Indian Child's Tribe   325
Indian Tribe   326
Indirect Care Cost Component, Nursing 

Facility   267, 274
Indirect Cost Limits, Nursing 

Facility   275
Individual Program Plan (IPP)   219
Individual Program Plan (IPP) 

Definitions   219
Individual Service Plan (ISP)   218
Individualized & Comprehensive 

Interventions   228
Individualized Budget   210, 287
Individualized Family Service Plan 

(IFSP)   205, 221, 239
Individuals Considered as Meeting the 

U.S. Citizenship & Identity   173
Individuals Not Meeting the Citizenship 

or Qualified Non-Citizen 
Requirements   175

Ineligible to Request License Fee 
Refund or Rain Check, Special 
Military Deployment Refund & Rain 
Check   38

Ineligible to Request Tag Refund or 
Rain Check, Special Military 
Deployment Refund & Rain 
Check   38

Information for Alternate Care Provider, 
Alternate Care Case 
Management   332

Information or Consultation Before 
Issuance of Draft Permit or 
Application Denial, Application 
Processing Procedure   481

Informed Consent   209
Initial Application to Become a Support 

Broker   282
Initial Attendance   142
Initial Certificate Of Eligibility   100
What Are the Requirements for 

Obtaining an Initial Certificate of 
Eligibility in Idaho   100

Where Can Instructions for EMS 
Certificate of Eligibility Application 
Be Found   101

Initial Certification   305
Initial Distribution - Subscription To A 

PML   406
Initial Issuance Of Certificate   305
Initial Licensure   92
How Long After Successfully 

Completing an EMS Training Course 
is an Individual Eligible to Attempt 
the Certification Examination   93

What Are the Requirements for 
Obtaining an Initial EMS Personnel 
License in Idaho   92

Where Can Instructions for EMS 
Personnel Licensure Application Be 
Found   93

Initial Subscription - Subscription To A 
PML   406

Initiation of Antidegradation 
Review   458

Inpatient Hospital Services - 
Definitions   177, 192

Insect & Rodent Control, 
Environmental Sanitation 
Standards   296

Insolvency of Affiliate, Subsidiary or 
Reinsurer   378

Inspection   90, 125
How Do the Initial, Annual, Random, & 

Targeted Inspections Differ   126
Must All Vehicles Be Inspected During 

EMS Bureau Inspections   126
Under What Conditions Would the 

Results of an EMS Bureau Inspection 
Cause a Vehicle or Agency to Be 
Taken Out of Service   126

What Is the Purpose of the Annual 
Agency Inspection   126

What Is the Purpose of the Initial 
Agency Inspection   126

What Is the Purpose of the Random 
Agency Inspection   126

What is the Purpose of the Targeted 
Agency Inspection   126

What Types of Agency Inspections 
Does the EMS Bureau Conduct   126

Inspection Frequency - Raw Milk 
Permits   22

Inspections   146
Institutions for Mental Disease (IMD), 

Provider Reimbursement   186
Insufficient Credit Units, Continuing 

Education   442
Integrated Report   450
Integration   239
Intensive Behavioral Intervention   216
Intensive Behavioral Intervention (IBI) 

Professional Delivering Services to 
Participants Three to Twenty-
One   234

Intensive Behavioral Intervention (IBI) 
Service Eligibility   211

Intercountry Adoption Act of 2000 (P.L. 
106-279)   326

Interdisciplinary Training   247, 251
Interethnic Adoption Provisions of 1996 

(IEPA)   326
Interim Cost Settlements, Provider 

Reimbursement   187
Interim Rates, Nursing Facility   267, 

274
Interim Reimbursement Rates, Provider 

Reimbursement   187, 188
Intermediate Life Support (ILS)   86
Internal Organization, Ad Hoc 

Information Reports   408
International Adoptions & Adoption 

Assistance   344
Interstate Compact on Out-of-State 

Placements, Core Family & 
Children’s Services   329

Interstate Compact on the Placement of 
Children (ICPC)   326

Intervention Services   245, 302
Interview of a Child, Child Protection 

Risk Assessment   335
Interview of Family, Child Protection 

Risk Assessment   335
Investigation, Report to the Court-

Involuntary Termination   342
Is There A Comment Period For Agency 

Licensure Application   120
Can an Application Proceed Prior to the 

Close of the Comment Period   120
Hearing   120
Hearing Officer’s 

Recommendation   121
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Hearing Record   121
Is Every Application for Agency 

Licensure Subject to a Comment 
Period   120

Is There a Deadline for Submission of 
Notices in Support of, or in 
Opposition to, the Application   120

What Happens if an Application is 
Opposed   120

What Happens if There are no 
Comments or no Opposition to the 
Application During the Comment 
Period   120

Who can Support or Oppose the 
Application   120

Is There A Timeframe In Which 
Renewal Inspections Must 
Occur   124

Issuance & Contents of the Draft Permit, 
Application Processing 
Procedure   481

Issuance of Certificate   306
Issuance of Controlled Hunt Tag(s) - 

Landowner Appreciation   32
Issuance of License, Application for 

License or Operator’s Permit   437
Issuance of Order - Director’s 

Authority   379
Issuance of the Final Permit, 

Application Processing 
Procedure   481

Issuance, Children With Special Needs 
Big Game Tag   40

Item on a Master List or Portion of a 
Master List   396

K
Key Contact Persont - Fiscal Employer 

Agent   290
Kin   326

L
Labeling   21
Labeling -- Small Herd Exemption   25
Laboratory Proof   142, 144, 162
Laboratory Proof, Immunization 

Exception   166
Laboratory Quality Assurance   156
Chain-of-Custody Procedures   156
Maintenance of Records   156
Proficiency Testing (PT)   156
Required Items for the QA Plan   156
The QA Plan   156
Laboratory Supervisor   151
Laborer Exempted   434
Landing Zone & Safety   130
What Are the Responsibilities of 

Landing Zone Officers   130

What Is the Deadline for Training as a 
Landing Zone Officer for EMS 
License Renewal   130

What Training Is Required for Landing 
Zone Officers   130

Who Has the Final Decision to Use an 
Established Landing Zone   130

Who Is Responsible for Setting Up 
Landing Zone Procedures   130

Landowner   30
Landowner Appreciation Program   31
Landscape Impoundment   476
Lapsed License   94, 124
Can a Lapsed EMS Personnel License 

be Reinstated   94
Can an Organization with a Lapsed 

License Continue To Provide EMS 
Services   124

Can EMS Personnel License Expiration 
Dates be Extended When an 
Individual Fails to Submit Renewal 
Documentation   94

How Does an Organization with a 
Lapsed License Regain Agency 
Licensure   124

How is the Expiration Date Determined 
for a Reinstated License   95

Is There a Grace Period for an Agency 
That Does Not Submit a Complete 
Application In A Timely 
Manner?   124

What are the Continuing Education 
Requirements for Reinstatement of a 
Lapsed EMS Personnel License   95

What are the Requirements for 
Reinstatement of an EMS Personnel 
License Lapsed for more than 
Twenty-Four Months   95

What Happens if a License Renewal 
Candidate does not Provide Renewal 
Application Information as 
Requested   94

What Happens If an Agency Does Not 
Submit a Complete Application 
Before the Expiration of the Current 
License   124

What Happens if an Individual Fails to 
Submit Renewal Documentation 
before the Expiration Date of the 
Personnel License   94

What Happens if the EMS Bureau 
Evaluation of the Renewal 
Application is not Completed Prior to 
the Personnel License Expiration 
Date   94

What is Required to Reinstate a Lapsed 
EMS Personnel License   95

Least Restrictive Setting, Protections & 
Safeguards, Family & Children’s 
Services   331

Left Over Tags - Landowner 
Appreciation   32

Legal Guardianship   326
Legal Representative Agreement - 

Eligibility   280
Legal Requirements for Indian 

Children, Protections & Safeguards, 
Family & Children’s Services   331

Length of Exclusion   146
Length of Exclusion - Enforcement Of 

Immunization Requirement   166
Level of Support   205
Liability Insurance   312
License & Controlled Hunt Tag, Special 

Bighorn Sheep Tag   39
License Duration   93
How Are Initial EMS Personnel License 

Expiration Dates Determined   93
What Is the Duration of EMS Personnel 

Licenses Following Renewal   93
License Renewal   93
How Are License Renewal Applications 

Evaluated   94
How Soon Prior to the License 

Expiration Date May EMS Personnel 
Submit License Renewal Documents 
to the EMS Bureau   94

What Happens When an EMS Personnel 
License Expiration Date Falls on a 
Weekend, Holiday or Other Day That 
the EMS Bureau is Closed   94

What Is Required to Renew an EMS 
Personnel License   93

Who Is Responsible for Submission of 
the Required EMS Personnel 
Application Documentation   94

Licensed   326
Licensed Daycare Facility   143
Licensed Daycare Facility 

Operator   143
Licensed Driller   433
Licensed Drillers & Principal Drillers, 

Duties & Responsibilities of Drillers, 
Companies & Operators   440

Licensed Health Care 
Professional   143, 162

Licensed Personnel   86
Licensed Personnel Requirements for 

Agency Licensure   110
Licensed Professional Nurses, & 

Advanced Practice Professional 
Nurses Who Are Not Certified As 
Ambulance-Based Clinicians

Can an AEMT/ILS Ambulance Agency 
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Provide ILS Services When a 
Physician Assistant, Licensed 
Professional Nurse, or Advanced 
Practice Professional Nurse is the 
Patient Care Provider During a 
Transport or Transfer   112

Licenses & Certifications for Drivers & 
Vehicles   312

Licenses, Stamps, Permits & Tags   35
Licensing   326
Licensure Fees -- What Are The Fees 

For Ems Personnel Licenses?   137
Initial, Reinstatement & Recognition/

Reciprocity   137
Renewal   137
Liens & Encumbrances, Standards of 

Insurability & Insuring Around   352
Life or Health Endangering 

Circumstances   145, 166
Limitation on Increase or Decrease of 

Cost Limits, Nursing Facility   275
Limitation to Nonpoint Source 

Restrictions   467
Limitation, Nursing Facilitiy   268
Limitations   309
Limitations - Support Broker   283
Limitations on DDA Services   217
Limitations on State-Funded 

Guardianship Assistance   341
Limitations to Operation, Specific 

Permit Conditions   484
Limits on Take - Black Bear   45
Limits on Take -- Deer, Elk, 

Pronghorn   45
Limits on Take -- Gray Wolf   45
Limits on Take -- Mountain Lion   45
LIMS   151
Linen-Laundry Facilities & Services, 

Environmental Sanitation 
Standards   296

List Of Notices Of Claim Of Lien 
(List)   415

List of Waters Protected   457
Local Funds   515
Local Services   515
Local Units of Government   515
Location, Use of Bait   79
Low Income Revenue Rate   178, 193

M
Maintenance Of Certification   157
Maintain Required Standard of 

Quality   157
Notification of Major Changes   157
Successful Completion of PT 

Samples   157
Use of Specified Methods   157
Maintenance of Existing Uses for All 

Waters, Antidegradation Policy   457
Major Modifications, Permit 

Modification   509
Mandatory Check/Report 

Requirements   61
Mandatory Deer/Elk Report 

Requirements   62
Mandatory Hunter Education 

Program   28
Mandatory School   56
Mandatory Wolf Telephone Report   63
Mandatory Wolf Trapper Education 

Class   56
Manufactured Homes & Modular 

Buildings   296
Marriage & Family Therapist   232
Masters Social Worker, Licensed   236
Match Funding   515
Match Funding - Allocation of Funds to 

Districts   516
Match Reports   515
Material Under-Reserving   379
Maximum Allocation   515
Maximum Contaminant Level 

(MCL)   151
Maximum Valuation Interest 

Rates   363
Measles, Mumps, & Rubella (MMR) 

Vaccine   143
Measurable   451
Measurable Objective   301
Mechanics' Liens, Prohibited Risk   353
Medicaid   326, 340
Medicaid Benefits Under State-Funded 

Guardianship Assistance   341
Medicaid Billing Report   289
Medicaid Inpatient Day   178, 193
Medicaid Inpatient Operating Cost 

Limits, Provider 
Reimbursement   180

Medicaid Utilization Rate (MUR)   178, 
193

Medical Information, Report to the 
Court-Involuntary Termination   342

Medical Supervision Requirement for 
Licensed EMS Agencies   110

Medical, Social, & Developmental 
Assessment Summary   205

Medication Policy   313
Medication Standards & 

Requirements   313
Medium & Low Priority Provisions, 

Water Quality Limited Waters & 
TMDLS   465

Member Of Household Qualifications & 
Suitability   347

Members of the Circle of Support   287

Method of Informing Participants of 
Their Rights   318

Methods Of Take   76
Migratory Game Birds   69
Minimize Impacts, Standard Permit 

Conditions   483
Minimum Value   367
Minor Modifications, Permit 

Modification   508
Miscellaneous Reports   352
Misleading Labels   21
Modification of Permits   508
Modify   433
Moneys, Special Controlled Hunts   54
Monitoring Of Instructor 

Performance   90
Monitoring Procedure, County 

Valuation   423
Monitoring Requirements, Specific 

Permit Conditions   484
Monthly Cash Payment, Types & 

Amounts of Assistance   345
Moose, Bighorn Sheep, or Mountain 

Goat Controlled Hunt Tags, Special 
Military Deployment Refund & Rain 
Check   38

Multiethnic Placement Act of 1994 
(MEPA)   326

Municipal Recycled Water
Access, Exposure & Signage   501
Class A Recycled Water Filtration   505
Classification & Uses Tables   498
Distribution Pipelines   503
Lagoons   505
Preliminary Engineering Reports   503
Pumping Stations   504
Reliability & Redundancy   505
Municipal Recycled Water -- 

Classification Tables   498
Municipal Recycled Water – 

Classification, Treatment, Use   495
Municipal Recycled Water - Uses   500
Muzzleloaders, Unlawful Methods of 

Take   60

N
NAIC Insurance Regulatory 

Information System   378
National Accreditation   303
National Registry of Emergency 

Medical Technicians (NREMT)   86
Natural Environment   315
Natural Environments   239
Natural Supports   287
New Activity or Discharge   452
New Applicants   207
No Duplication of Services   208
Nonappealable Items, Provider 
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Reimbursement   187
Non-Citizen Entering On or After 

August 22, 1996   174
Non-Citizen Entering the U.S. Before 

August 22, 1996   174
Noncompliance   145
Noncompliance - Enforcement Of 

Immunization Requirement   166
Nonmunicipal Sewage Disposal, 

Environmental Sanitation 
Standards   296

Nonpayment of Prescriptions, 
Prescription Drugs   188

Non-Potable Mains   476
Non-Potable Services   476
Non-Potable Water   476
Nonrecurring Adoption 

Reimbursement, Types & Amounts 
of Assistance   345

Nonrecurring Expenses   341
Nonresident Bear or Mountain Lion 

Tags, Special Military Deployment 
Refund & Rain Check   38

Nonresident Tag Limitations, 
Controlled Hunt Permits   50

Nontransport Service   86
Nontransport Vehicle   86
Notice of Amendment, Assignment, or 

Extension - Fees   416
Notice of Claim of Lien   412
Notice of Claim of Lien - Fees   416
Notice of Conflict of Interest, Escrow 

Agents   354
Notice Of Enforcement Remedy   308
Notice of Intent to Review   146
Notice of Program Reimbursement, 

Provider Reimbursement   187
Notice of Release, Liens in Crops/Seed/

Farm Labor   416
Notice of Revocation, Permit 

Revocation   511
Notice to DDA   308
Notice to Public   308
Notification   207
Notification of Change in Placement, 

Birth Parents, Protections & 
Safeguards, Family & Children’s 
Services   331

Notification of Change in Visitation, 
Birth Parents, Protections & 
Safeguards, Family & Children’s 
Services   331

Notification of Right to Participate & 
Appeal, Birth Parents, Protections & 
Safeguards, Family & Children’s 
Services   331

Number of Residents in the Home, 

Certification Requirements   293
Nurse Practitioner   235
Nursing Facility
Cost Limits Based On Cost Report   275
Coverage & Limitations   264
Development Of The Rate   266, 274
Special Rates   268
Nursing Facility Care, Nursing 

Facility   265

O
Objective   245
Objectives & Plans   319
Obligation To Report Abuse, Neglect, 

Exploitation, & Injuries   319
Obstetricians   179, 193
Obtaining A License For A 

Company   436
Obtaining A License For An Individual 

Driller   435
Obtaining a Raw Milk Permit   22
Obtaining a Small Herd Raw Milk 

Permit   23
Obtaining An Operator’s Permit   436
Occupational Therapist   235
Occupational Therapy Services   215
Official Laboratory   19
One-Year Certificate   306
Ongoing Assessment of the Child   222
On-Site   179, 193
On-Site Evaluation   151, 153
On-Site Audits & Evaluations   153
Written Report of Findings from the On-

Site Evaluation   154
Open Application   303
Operating Costs   179, 194
Operating Loss (20% of Surplus)   378
Operating Loss (50% of Surplus)   378
Operation & Maintenance Manual   476
Operation of Facilities, Standard Permit 

Conditions   482
Operator   433
Operator Drills Only for Licensed 

Driller or Company, Obtaining an 
Operator’s Permit   437

Operator’s Permit   433
Operators to Have Permits   434
Operators, Duties & Responsibilities of 

Drillers, Companies & 
Operators   441

Opportunity for Early Enrollment   207
Optional Exemption for Attained-Age-

Based Yearly Renewable Term Life 
Insurance Policies   369

Optional Exemption for Yearly 
Renewable Term (YRT) 
Reinsurance   368

Optional Services   215

Options, Ad Hoc Information 
Reports   407

Oral Examination, Examination 
Procedures   438

Other Actions, Accounting 
Treatment   264

Other Allowable Costs   179, 194
Other Employment, Exception to the 

Two Resident Limit   294
Other Treatment & Modalities, Nursing 

Facility   266
Out-of-State Hospitals, Provider 

Reimbursement   186
Out-of-State Residents, Continuing 

Education   442
Outpatient Hospital Services
Provider Reimbursement   195
Outpatient Hospital, Provider 

Reimbursement   195
Outstanding Resource Waters, 

Antidegradation Policy   457
Overpayments, Accounting 

Treatment   264

P
Paid Consumer-Directed Community 

Supports   280
Paramedic   86
Paraprofessional   239, 301
Paraprofessionals   309
Parent   326
Parent or Legal Guardian of 

Participant   309
Parent to Attend Live Fire Exercise 

With Student   28
Parent, Custodian, or Guardian   143, 

162
Parental Consent & Right to Decline 

Service   222
Participant   200, 279, 301
Participant Agreement Form - 

Eligibility   280
Participant Choice of Paid Community 

Support Worker   288
Participant Experience Outcomes   288
Participant Experience Survey 

(PES)   287
Participant Involvement   320
Participant Notification of Budget 

Amount   210
Participant Responsibilities   281
Participant Rights   318
Participant Rights Provided Under 

Idaho Code   318
Part-Time Paid Personnel   86
Pass-Through Items Reportable to 

Idaho   418
Patient   86, 200
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Patient Care   86
Patient Day   200
Patient Destination   130
Availability of Written Procedures   130
Determination of Destination Will 

Honor Patient Preference   130
Procedures for Destination Protocol & 

Medical Supervision   130
Patient Movement   86
Patient Transport   87
Payment for Personal Assistance 

Agency   270
Payment Levels for Adults in 

Residential Care or Assisted Living 
Facilities or Certified Family Homes, 
Payment Methodology, Personal 
Care Services   270

Payment Procedures, Prescription 
Drugs   188

Payment Procedures, Provider 
Reimbursement   182

Peak Day Flow   476
Peak Hour Flow   476
Penalty   26, 375
Percentage Above Bed-Weighted 

Median, Nursing Facility   275
Performance Reports   515
Period of Subscription - Subscription To 

A PML   406
Periodic Review Of EMS System 

Data   130
How Often Will the Department 

Conduct a Review of Air Medical 
Criteria   131

To Whom Will the EMS Bureau Report 
the Aggregate Data & Findings   131

What Information Must Be Provided 
During the Review of Air Medical 
Response Criteria   131

Periodic State Cost Surveys   190
Permanency Planning   326
Permanent Resident Receiving AABD 

Cash On August 22, 1996   175
Permit -- Small Herd Exemption   25
Permit Application Content 

Exceptions   480
Permit Content   508
Permit Enforcement   25
Permit For Use Of Industrial Recycled 

Water   507
Permit Modification   508
Permit or License   453
Permit Reinstatement - Permit 

Enforcement   26
Permit Required   478
Permit Requirements & 

Application   478

Permit Revocation   511
Permit Revocation - Permit 

Enforcement   26
Permit Suspension - Permit 

Enforcement   25
Permit Transferable   509
Permit, Bighorn Sheep Lottery Tag   39
Permits, Import/Export/Transport/

Sale   72
Person   19
Personal Assistance Agency   200
Personal Assistance Services 

(PAS)   200
Personal Care Services
Provider Reimbursement   270
Personal Care Services (PCS)   326
Personal Emergency Response System, 

Coverage & Limitations   256
Personal Emergency Response System, 

Provider Qualifications & 
Duties   261

Person-Centered Planning - Participant 
Responsibilities   281

Personnel Qualifications   154
Analyst or Equivalent Job Title   155
Chemistry Technician   155
General Supervisor Qualifications   154
Supervisor Qualifications by 

Discipline   154
Personnel Requirements – Ambulance-

Based Clinicians   111
Can EMR/BLS, EMT/BLS, & AEMT/

ILS Agencies Use Ambulance-Based 
Clinicians to Meet the Requirements 
for Licensed Personnel   112

May an Ambulance-Based Clinician 
Certificate be Revoked   111

What are the Agency Responsibilities 
for Verification of Ambulance-Based 
Clinicians   112

What Is Required to Maintain an 
Ambulance-Based Clinician 
Certificate   111

What Is Required to Obtain an 
Ambulance-Based Clinician 
Certificate   111

When must a Currently Practicing 
Ambulance-Based Clinician Obtain 
an Ambulance-Based Clinician 
Certificate   112

Who Must Be Certified as Ambulance-
Based Clinicians in Idaho   111

Personnel Requirements – Physician 
Assistants, Licensed Professional 
Nurses, & Advanced Practice 
Professional Nurses Who Are Not 
Certified As Ambulance-Based 

Clinicians   112
Can a Physician Assistant, Licensed 

Professional Nurse, or Advanced 
Practice Professional Nurse be the 
Only Patient Care Provider During a 
Transport or Transfer   112

Personnel Requirements Exist for Air 
Medical Agencies   110

Personnel Requirements For Licensed 
EMS Agencies   110

Personnel Requirements For Licensed 
EMS Agencies – Planned Deploymen

Care Provided by Licensed Personnel 
from an ILS or ALS Agency in an 
Agency Licensed at a Lower Clinical 
Level   111

Care Provided by Personnel Licensed at 
a Clinical Level Higher than that of a 
Responding EMS Agency While 
Outside of Their Agency’s 
Geographic Coverage Area   111

Care Provided by Personnel Licensed at 
a Clinical Level Higher than that of an 
EMS Agency   111

When can a BLS or ILS Agency Provide 
Prehospital ALS Services   111

Personnel Requirements For Licensed 
EMS Agencies – Planned 
Deployment   111

Personnel Requirements Specific to 
Prehospital ALS Agencies   110

Petition Under The Child Protective 
Act   337

Pharmacological Management   215
Phase-in Schedule   207
Physical Therapist   235
Physical Therapy Services   215
Physician   87, 143, 162, 200, 235
Physician Assistant   235
Physician's Assistant   200
Physician's Representative   143, 162
Picture Date   200
Placement of Water Right, Acquisition 

of Water Rights for the Board’s Water 
Supply Bank   429

Plan - Participant Responsibilities   282
Plan Developer   205, 239
Plan for Continuing Program of 

Valuation   421
Plan Monitoring   208
Plan of Care   200
Plan of Operation   477
Plan of Service   205, 239
Plan of Service Development   208
Planned Deployment   87
Planning   327
Planning, Report to the Court-
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Involuntary Termination   342
PML   397
PML Grouping   396
PML Publication Dates - Form & 

Distribution Of A PML & CS   407
Pneumococcal Vaccine   144
Policies & Procedures Regarding 

Development Of Social Skills & 
Management Of Inappropriate 
Behavior   319

Policies & Procedurest - Fiscal 
Employer Agent   290

Polio Vaccine   143
Pollutant Trading, Water Quality 

Limited Waters & TMDLS   465
Positive Social Skills   319
Possession of Wildlife   73
Potable Water   477
Practitioner of the Healing Arts, 

Licensed   206, 301
Pre-Application Conference, Permit 

Requirements & Application   478
Predatory Wildlife   73, 76
Preferred Class Structure Table, 2001 

CSO   392
Preferred Nonsmoker & Residual 

Standard Nonsmoker Tables   392
Preferred Smoker & Residual Standard 

Smoker Tables   392
Prehospital   87
Preliminary Decision/Application 

Denial, Application Processing 
Procedure   481

Premium Rates & Their 
Application   350

Preparation for Placement, Alternate 
Care Case Management   332

Preschool   162
Prescription Drugs
Provider Reimbursement   188
Presentation of Animal Parts   62
Preventative Maintenance 

Program   312
Preventative Services, Core Family & 

Children’s Services   329
Prevention Strategies   319
Previously Certified, Manufactured 

Homes   297
Primacy   151
Primary Or Lead EMT Instructors   91
Principal Driller   433
Principal Year   179, 194
Prior Approval Required for 

Independent Study Programs   373
Prior Authorization (PA)   206, 239
Prior Authorization for Services Outside 

of These Rules   208

Priority of TMDL Development, Water 
Quality Limited Waters & 
TMDLS   465

Private or Parochial School   162
Private Rate   200
PRM, Provider Reimbursement 

Manual   201
Probe   245
Procedural Rules & Definitions   351
Procedure   159
Procedures Restricting FMS to Adult & 

Children’s DD Waiver & Children’s 
HCBS State Plan Option Participants 
- Fiscal Employer Agent   290

Processing an Application for 
Operator’s Permit, Obtaining an 
Operator’s Permit   437

Processing Application For A Driller’s 
License Or Operator’s Permit   437

Processing Application To Renew 
License Or Operator’s Permit   439

Processing Applications for Renewal, 
Application to Renew License or 
Operator’s Permit   439

Processing Applications, 
Eligibility   254

Procurement of Raw Milk or Raw Milk 
Products - Herd Share Programs   25

Product Quality - Herd Share 
Programs   25

Product Quality - Small Herd Raw Milk 
Permits   23

Professional   240, 301
Professionals   309
Proficiency Test (or Testing) (PT)   151
Program Documentation 

Requirements   315
Program Implementation Plan   245
Program Implementation Plan 

Requirements   250
Prohibited Acts - Adulterated Or 

Misbranded Raw Milk Or Raw Milk 
Products   20

Prohibitions - Landowner 
Appreciation   32

Promote Inclusion   315
Pronghorn Landowner Appreciation 

Seasons   33
Proof of Completion, Basic 

Requirements   373
Proof of Ownership Interest - Herd 

Share Programs   24
Property   201
Property & Applicant Registration - 

Landowner Appreciation   32
Property Costs   201
Property Reimbursement, Nursing 

Facility   267, 275
Property Rental Rate   201
Prospective Rate Treatment, Nursing 

Facilitiy   268
Protected Nongame & Threatened or 

Endangered Species   43
Protected Rights   319
Protection Of Wildlife   42
Protections & Safeguards For Children 

& Families   330
Provide Documentation of Citizenship 

& Identity One Time   173
Provide Information, Standard Permit 

Conditions   482
Provider   289, 302
Provider Agreement   201
Provider Implementation Plan   209
Provider Records, Procedural 

Requirements   257
Provider Reimbursement Manual 

(PRM)   201
Provider Reimbursement, Inpatient 

Hospital Services   180
Provider Responsibility for 

Notification   251
Provider Responsibility for 

Notification, Procedural 
Requirements   258

Provider Status Review   206, 245
Provider Status Reviews   208
Provider Training Requirements, 

Certification Requirements   293
Provision of Information   145
Provisional Certificate   302, 306
Psychiatric Diagnostic Interview   215
Psychiatric Nurse, Certified   235
Psychiatrist   235
Psychologist   235
Psychologist Extender   201, 236
Psychologist, Licensed   201
Public Hospital   179, 194
Public Participation   463
Public Provider   201
Public School   162
Public Water System (PWS)   151
Pumping Station Requirements   505
Purpose of the Quality Assurance 

Program   317

Q
Qualifications of a Paid Plan 

Developer   208
Qualifications Of Emergency Medical 

Responder Course Instructors   90
Qualifications Of EMT Course 

Instructors   90
Adult Instructional Methodology   90
Application   90
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EMS Instructor Orientation   91
Licensure   91
Qualified Expert Witness--ICWA   327
Qualified Non-Citizen Child Receiving 

Federal Foster Care   174
Qualified Non-Citizen Entering On or 

After August 22, 1996   174
Qualified Non-Citizen Receiving 

Supplement Security Income 
(SSI)   175

Qualifying Property - Landowner 
Appreciation   31

Quality Assurance   211, 287
Quality Assurance (QA)   151
Quality Assurance & Improvement - 

Participant Responsibilities   282
Quality Assurance Plan (QA Plan)   152
Quality Assurance Program 

Components   317
Quality Control (QC)   152
Quality Improvement   211
Quality Oversight Committee   288
Quarterly Quality Assurance 

Reviews   288

R
Rain Check Requests Must be for Same 

Species, Special Military 
Deployment Refund & Rain 
Check   38

Random Evaluations   146
Rate Classifications - Escrow 

Charges   357
Rate Filing Procedure - Escrow 

Charges   357
Rate Justification - Escrow 

Charges   358
Rates   253
Rates - Participant 

Responsibilities   281
Rates, Payment Methodology   262
Raw Food   201
Raw Milk   19
Raw Milk Permit   19
Raw Milk Permits   21
Raw Milk Plant   19
Raw Milk Products   19
Readiness Review   279
Reasonable Costs   179, 194
Reasonable Efforts, Protections & 

Safeguards, Family & Children’s 
Services   330

Reasonable Property Insurance   201
Reassessment of Exception, Exception 

to the Two Resident Limit   295
Rebates, Discounts, Credits - Escrow 

Charges   358
Receivables   378

Reciprocity   152
Recognition Of Registration, 

Certification Or Licensure From 
Other Jurisdictions   98

Can EMS Personnel Licensed in Other 
States Practice in Idaho   98

Can Individuals Certified or Licensed in 
Other States Having Interstate 
Compacts with Idaho Practice in 
Idaho   99

Can Individuals Licensed or Certified in 
Other States Practice for a Limited 
Time Under Certain 
Circumstances   98

Can Individuals who have NREMT 
Registration but do not Possess an 
Idaho EMS Personnel License 
Practice in Idaho   98

Can Personnel Licensure Candidates 
Trained in Other States Be Licensed 
in Idaho   98

How can an Individual who has 
NREMT Registration or is Licensed 
or Certified in Another State Obtain 
an Idaho EMS Personnel License   99

Recommended Language, Asset 
Adequacy Analysis   383

Recommended Standards for 
Wastewater Facilities   474

Record Requirements   316
Recording of Violation, Public District 

Health Departments   146
Records Maintenance   251
Records Maintenance, Procedural 

Requirements   258
Records of Licenses or 

Certifications   309
Recovery, Possession & Sale Of 

Wildlife Parts   73
Recreational Therapy (Services)   201
Recycled Water   477
Reduction to Outpatient Hospital Costs, 

Provider Reimbursement   195
Refunds of Controlled Hunt Fees   53
Refunds of Special Controlled Hunt 

Fees, Special Controlled Hunts   56
Refunds Will be for the Amount Paid, 

Special Military Deployment Refund 
& Rain Check   38

Regional Nurse Reviewer (RNR)   201
Registration   19
Registration - Herd Share Programs   24
Registration & Subscription For List Of 

Liens In Crops For Seed Or Liens In 
Crops For Farm Labor   414

Registration & Subscription For List of 
Notices, Liens in Crops/Seed/Farm 

Labor   416
Registration of Buyers, Commission 

Merchants, & Selling Agents - 
Fees   408

Registration Of Buyers, Commission 
Merchants, & Selling Agents -- 
Subscription To A PML   406

Regular Deer   46
Regulatory Agency   152
Regulatory Authority   143, 162
Regulatory Authority (RA)   152
Regulatory Compliance Required for 

Renewals, Application to Renew 
License or Operator’s Permit   439

Regulatory Framework   20
Reimbursement Floor Percentage   179, 

194
Reimbursement for Services, Provider 

Reimbursement   183
Reimbursement Rate, Payment 

Methodology, Personal Care 
Services   270

Reinsurance Program   378
Related Entity   202
Related to Provider   202
Relative   327
Relative Guardian   327
Reliability & Redundancy 

Requirements   505
Reliance on Data Furnished by Other 

Persons, Asset Adequacy 
Analysis   386

Relicensing Procedures After Voluntary 
Termination of License   373

Religious or Other Objections   145, 
166

Remediation Plans, County 
Valuation   424

Renewal & Expiration Of The 
Certificate   305

Renewal of Certificate   306
Renewal of Expired Licenses or 

Operator’s Permit, Application to 
Renew License or Operator’s 
Permit   439

Renewal Responsibilities, Standard 
Permit Conditions   482

Repeat Deficiencies   307
Repeat Deficiency   302
Report to Court, Child Custody 

Investigations   337
Report To The Court - Involuntary 

Termination   342
Reporting Incidents as Mandatory 

Reporters   313
Reporting Incidents to the 

Department   313
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Reporting Requirements   242, 251
Reporting, Notification, & Distribution 

Of Laboratory Results   155
Notification of High Contaminant 

Levels   155
Notification of Positive Microbiological 

Results   155
Submission of Test Results in Approved 

Format   155
Reporting, Nursing Facilitiy   268
Reporting, Standard Permit 

Conditions   482
Reports By School Authorities   166
Request for Extension - County 

Valuation Program   421
Request For Information, Notices Of 

Claim Of Lien   415
Request for Transfer   509
Requests For Information   408
Requests From Private Attorney, Child 

Custody Investigations for the 
District Court   337

Required Health Policies & 
Procedures   313

Required IRS Forms - Fiscal Employer 
Agent   290

Required Ongoing Training - Support 
Broker   283

Required Support Broker Duties   283
Required Supports - CDCS   288
Requirement to Obtain Power of 

Attorney - Fiscal Employer 
Agent   290

Requirement to Report Irregular 
Activities or Practicest - Fiscal 
Employer Agent   289

Requirement to Revoke Power of 
Attorney - Fiscal Employer 
Agent   290

Requirements - Continuing 
Education   442

Requirements - Labeling   21
Requirements - Raw Milk Permits   21
Requirements For A DDA Providing 

Services To Children Ages Three 
Through Seventeen & Adults 
Receiving IBI Or Additional Dda 
Services Prior Authorized Under The 
EPSDT Program   218

Requirements For A Dda Providing 
Services To Children Birth To Three 
Years Of Age (Infant Toddler)   221

Requirements For A DDA Providing 
Services To Persons Eighteen Years 
Of Age Or Older   217

Requirements For An Agency’s Quality 
Assurance Program   317

Requirements for Clinical 
Supervisor   244

Requirements for Collaboration   244
Requirements for Collaboration with 

Other Providers   253
Requirements for Current 

Assessments   224
Requirements for Municipal Recycled 

Water Lagoons   505
Requirements For Notice Of Claim Of 

Lien   412
Requirements for Participants Seven 

Through Sixteen   315
Requirements for Participants Three to 

Twenty-One   315
Requirements for Quality 

Assurance   244, 253
Requirements for Specific Skill 

Assessments   227
Requirements For The Delivery Of 

Intensive Behavioral Intervention 
(IBI)   228

Requirements to Deliver Developmental 
Therapy   212

Reservation   327
Reserve Adequacy - General 

Calculation Requirements   366
Reserve Credit for Policies Issued Prior 

to January 1, 2007 - Conditions   393
Reserve Method - Conditions   393
Reserves Compliance with Minimum 

Standards   379
Resident   31
Residential Care or Assisted Living 

Facility   202
Residential Habilitation, Coverage & 

Limitations   254
Residential Habilitation, Provider 

Qualifications & Duties   258
Resolution of Board, Acquisition of 

Water Rights for the Board’s Water 
Supply Bank   429

Resource Utilization Groups 
(RUG)   202

Respite   240
Respite Care   327
Response Requirements & Waivers To 

Response Requirements For EMS 
Agencies   114

How can a Nontransport Agency 
Petition the EMS Bureau for a Waiver 
of the Twenty-Four Hour Response 
Requirement   114

Under What Circumstances May a 
Nontransport Agency Obtain a 
Waiver to the Twenty-Four Hour 
Response Requirement   114

Under What Circumstances May an 
Ambulance Agency Obtain a Waiver 
to the Twenty-Four Hour Response 
Requirement   115

What Are the Response Requirements 
for Agency Licensure   114

What is Required for a Waiver of the 
Twenty-Four (24) Hour Response 
Requirement for a Nontransport 
Agency When the Provision of 
Twenty-Four (24) Hour Response 
Would Cause an Undue Hardship on 
the Community Being Served by the 
Agency or Abandonment of 
Service   114

What Is Required For A Waiver Of The 
Twenty-four (24) Hour Response 
Requirement For A Nontransport 
Agency With A Response Area 
Populated Less Than Twenty-four 
(24) Hours Per Day Or Less Than 
Three-hundred Sixty-five (365) Days 
Per Year?   114

What is Required for Waiver of the 
Twenty-Four (24) Hour Response 
Requirement for an Ambulance 
Agency When the Provision of 
Twenty-Four (24) Hour Response 
Would Cause an Undue Hardship on 
the Community Being Served by the 
Agency or Abandonment of 
Service   115

What is Required to Renew a Waiver of 
the Twenty-Four Hour Response 
Requirement for a Nontransport 
Agency   114

Response Time   87
Response to Violation,   146
Responsibility & Timeliness, School 

Authorities   166
Responsibility for Education 

Development & Implementation, 
Continuing Education   443

Responsible Charge   433
Responsible Party   327
Restoration Projects   457
Restriction for Sale -- Small Herd 

Exemption   25
Restriction on Certification   302
Restriction on Sale - Adulterated Or 

Misbranded Raw Milk Or Raw Milk 
Products   20

Restriction on Sale - Herd Share 
Programs   25

Retail Raw Milk, Table 1   20
Return of Certificate   305
Return of Tags by Unsuccessful 
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Hunters   49
Reuse Facilities - Buffer Distances   503
Reuse Facility
Plan & Specification Review   503
Rapid Infiltration System   506
Reuse Facility Operation & 

Maintenance Manual or Plan of 
Operations   480

Reuse Facility or Facility   477
Reuse Policy   474
Revenue Offset, Nursing Facility   268, 

275
Review & Approval   320
Revocation & Closure   511
Revocation Of Certificate   307
Revocation of the DDA’s 

Certificate   307
Right Care   206
Right Outcomes   206
Right Place   206
Right Price   206
Right to Subscribe - Number - 

Subscription To A PML   406
Risk & Safety Back-Up Plans - 

CDCS   289
Role of Law Enforcement, Child 

Protection Risk Assessment   336
Rotavirus Vaccine   144
Rules Governing Nonpoint Source 

Activities   467

S
Safety Assessment   327
Safety Plan   328
Sage Grouse or Sharp-Tailed 

Grouse   69
Sanitation Requirements - Raw Milk 

Permits   22
Sanitization   19
Schedule - Form & Distribution Of A 

PML & CS   407
Schedule of Intended Immunizations 

Form   144, 165
Schedule of Premium Rates   350
Schedule, List of Notices of Claim of 

Lien (List)   415
Scheduled Gross Premium   363
School Authority   163
Searches, Fees   139
Seasons Restricted to Antlered or Male 

Animals Only, Identification Animals 
Legally Taken   56

Seasons Restricted to Antlerless or 
Female Animals Only, Identification 
Animals Legally Taken   57

Second Drawing Exclusion   54
Segmented Reserves   363
Selection & Duties of the Circle of 

Support   287
Selective Contracting   203
Self Directed Community Supports, 

Coverage & Limitations   257
Self-Administration of Medication   314
Self-Directed Community Supports 

(SDCS)   279
Self-Directed Community Supports 

(SDCS) - Community Support 
Worker Limitations   285

Service Coordination, Individuals With 
a Developmental Disability   204

Service Specific Certification   305
Service Supervision   253
Services   206
Services in the Natural 

Environment   223
Services that Require Licensed 

Professionals   313
Setting Requirements For Agencies 

Delivering Community-Based 
Services   315

Seventh Grade Immunization 
Requirements   164

Sewage Disposal, Environmental 
Sanitation Standards   295

SFTP Site - Fiscal Employer 
Agent   290

SFTP, Secure File Transfer 
Protocol   289

Shared Sleeping Rooms, Exception to 
the Two Resident Limit   295

Short Range Weapon, Unlawful 
Methods of Take   60

Siblings of an Eligible Child   340
Simultaneous Issuance of Owner’s & 

Mortgagee’s Policy   351
Skilled Nursing Care   202
Skilled Nursing, Coverage & 

Limitations   257
Skilled Nursing, Provider Qualifications 

& Duties   261
Skilled Services, Nursing Facility   265
Small Herd   19
Small Herd Raw Milk Permit   19
Small Herd Raw Milk Permits   23
Small Herds - Labeling   21
Social Security Act   202
Social Security Numbers & Tax 

Identification Numbers   397
Social Worker, Licensed   236
SOS   397, 412
Special Bighorn Sheep Tag   38
Special Controlled Hunt Program, 

Special Controlled Hunts   54
Special Controlled Hunts   54
Special Exceptions   352

Special Military Deployment Refund & 
Rain Check   37

Special Refund & Rain Check 
Eligibility, Special Military 
Deployment Refund & Rain 
Check   37

Special Refund & Rain Check Rule, 
Special Military Deployment Refund 
& Rain Check   37

Special Restrictions - Landowner 
Appreciation   33

Special Subscription - Subscription To 
A PML   406

Specialized Equipment & Supplies, 
Coverage & Limitations   256

Specialized Equipment & Supplies, 
Provider Qualifications & 
Duties   261

Specific Permit Conditions   483
Specific Skill Assessment   245
Speech-Language Pathologist, 

Licensed   236
Speech-Language Pathology 

Services   215
SSI (Supplemental Security 

Income)   327
Staff   302
Standard Methods (SM)   152
Standard Permit Conditions   482
Standards   378
Standards for Paraprofessionals 

Providing Developmental Therapy & 
IBI   236

Standards For Raw Milk & Raw Milk 
Products   20

Standards For The Appropriate Use Of 
Air Medical Agencies By Licensed 
EMS Personnel At Emergency 
Scenes   127

What Written Criteria is Required for 
EMS Agency Licensure   127

When Can Licensed EMS Personnel 
Cancel an Air Medical 
Response   127

Who Is Responsible for Requesting an 
Air Medical Response   127

Who Is Responsible for Selecting an 
Appropriate Air Medical 
Agency   127

Who May Establish Criteria for 
Simultaneous Dispatch   127

Who Must Establish Written Criteria 
Guiding Decisions to Request an Air 
Medical Response   127

Standards Of Professional Conduct   91
Commitment to Self-Improvement   91
Confidentiality   91
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Conflict of Interest   92
Cooperation & Participation   92
Ethical Responsibility   92
Method of Treatment   91
Professionalism   92
Respect for the Patient   91
Standby, EMS Operational 

Declaration(s)   107
Start Card   434
State Budget Requests - Allocation of 

Funds to Districts   516
State Health Officer   87
State Plan   202
State Tax Commission to Ensure 

Corrective Action, County 
Valuation   424

State-Funded Guardianship 
Assistance   328

State-Funded Guardianship Assistance 
Eligibility, Requirement, & 
Benefits   341

Statement Of Actuarial Opinion Based 
On An Asset Adequacy 
Analysis   382

Statewide EMS Advisory 
Committee   88

Statistical, Research or Public Health 
Services, Fees   139

Status Review   316
Sterilized   20
Subcontracting   152, 153
Availability of all Subcontracting 

Laboratory Records   153
Availability of the Report from the 

Subcontracting Laboratory   153
Identification Requirements for 

Subcontracting Laboratory   153
List of Subcontractors   153
Submittal & Maintenance of Records, 

Continuing Education   442
Submittal Date - Application Processing 

Procedure   480
Subscription to PMLs by Buyers, 

Commission Merchants, & Selling 
Agents - Fees   408

Substantial Compliance   302
Substantiated, Disposition of 

Reports   336
Subsurface Distribution Of Recycled 

Water   507
Subsurface Distribution System   478
Subsurface Use of Recycled Water   507
Sufficient Training   310
Super Tag   48
Supervision   87, 202, 241, 302
Supervisory Review - Certain Priority I 

& II Cases, Response Priorities 

Abuse, Abandonment Or 
Neglect   335

Supplement - Amendment, Assignment, 
Extension, & Release Of Claim Of 
Lien   414

Supplement, Requirements for Notice of 
Claim of Lien   413

Supplementation - Form & Distribution 
Of A PML & CS   407

Support & Spending Plan   279
Support & Spending Plan - CDCS   289
Support & Spending Plan 

Development   285
Support & Spending Plan 

Limitations   286
Support & Spending Plan 

Requirements   285
Support Broker   279, 281
Support Broker Duties & 

Responsibilities   283
Support Broker Initial 

Documentation   283
Support Broker Requirements & 

Limitations
   282
Support Broker Services   279
Support Services   240, 302
Supported Employment, Coverage & 

Limitations   256
Supported Employment, Provider 

Qualifications & Duties   260
Supportive Counseling   217
Supports   279
Survey   302

T
Tabular Cost of Insurance   364
TAFI, Temporary Assistance to 

Families in Idaho   328
Tag Validation & Attachment & Proxy 

Statement   57
Tags & Permits   45
Tags & Permits Issued By Point-Of-Sale 

Validation   35
Tags For Controlled Hunts   49
Tags, Stamps, Permits, & 

Validations   69
Taking of Upland Game Birds   67
tandard Operating Procedure 

(SOP)   152
Taxable Income, Tax Paid By 

Entities   417
Technical Assistance   146
TEFRA, Tax Equity & Fiscal 

Responsibility Act of 1982   179, 194
Temporary Cessation   510
Temporary Cessation Of Operations & 

Closure   510

Ten Year Select Factors   364
Termination - Support Broker   283
Termination of Guardianship 

Assistance   339
Termination of Support Broker 

Services   284
Test Instruments For Adults, 

Developmental Disability 
Determination   203

Test Instruments for Children, 
Developmental Disability 
Determination   203

Test Results Made Available -- Small 
Herd Exemption   25

Test Results Made Available - Small 
Herd Raw Milk Permits   23

Testing & Results - Herd Share 
Programs   24

Testing for Current Market Value - 
County Valuation Program   422

Testing Frequency -- Small Herd 
Exemption   25

Testing Frequency - Small Herd Raw 
Milk Permits   23

Therapeutic Consultation   248, 252
Thermal Discharges   457
Third Party   202
Third Service   87
Three-Year Certificate   306
Tier I Review   458
Tier II Analysis   459
Tier III – Outstanding Resource Waters 

(ORWs)   461
Time Sheets & Invoices - Participant 

Responsibilities   282
Time, Use of Bait   79
Title Insurance Agents & Employees 

Acting As Escrow Agents   354
Title IV-E   328
Title XIX   202
Title XIX - Medicaid Coverage, Types 

& Amounts of Assistance   345
Title XIX (Medicaid)   328
Title XVIII   202
Title XXI   202, 328
Traditional Adult DD Waiver 

Services   279
Traditional Children's DD Waiver 

Services   280
Traditional Children's HCBS State Plan 

Option Services   280
Training Group Session Size   315
Transactions Among Affiliates   379
Transfer   87
Transferee Liability Prior to Transfer 

Approval   510
Transition Planning, Alternate Care 
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Case Management   334
Transition To New Children’s 

Developmental Disability 
Benefits   207

Transmitted Decisions to Self-Reliance 
Staff, Eligibility   254

Transport Between Commercial Fish 
Facilities   72

Transportation   202
Transportation Safety Policy   312
Transportation, Coverage & 

Limitations   256
Transportation, Provider Qualifications 

& Duties   260
Trapping   77
Treatment of the Special Rate Cost for 

Future Rate Setting Periods, Nursing 
Facilitiy   269

Treatment Technology Report for 
Recycled Water   474

Tribal Court   328
Types & Amounts Of Assistance   345
Types Of Certificates Issued   306
Types Of Certification   153
Certified   153
Interim Certification   153
Not Certified   153
Provisionally Certified   153
Reciprocity   153
Types of Comprehensive 

Assessments   225
Types, Use of Bait   79

U
U.S. Citizen   173
U.S. Citizenship & Identity 

Documentation Requirements   169
U.S. National, National of American 

Samoa or Swains Island   173
UIN System   397
Unclaimed Tags   54
Uncompensated Volunteer   87
Uniform Assessment   202
Uniform Assessment Instrument 

(UAI)   202
Uninsured Patient Costs   179, 194
Unique Identifier Number (UIN)   397
Unitary Reserves   364
Universal Life Insurance Policy   365
Unlawful Methods Of Take   59
Unless Exempted by the Director - 

Conditions   393
Unmarried Parents' Services   328
Unprotected & Predatory Wildlife   43
Unprotected Wildlife   73, 76
Unsubstantiated, Disposition of 

Reports   336
Upland Game Bird Methods Of 

Take   67
Upper Payment Limit   180, 194
USDA   397
Use of Assets Supporting the Interest 

Maintenance Reserve & The Asset 
Valuation Reserve   390

Use Of Bait   79
Use of Controlled Hunt Tags   49
Use of Data Regarding pH, Turbidity, 

Dissolved Oxygen, & 
Temperature   464

Use of Department-Approved Form for 
Rain Check or Refund Request, 
Special Military Deployment Refund 
& Rain Check   38

Use of Manufactured Homes & Modular 
Buildings   296

Use of Tags   45
Usury, Truth in Lending 

Disclosures   353
Utilities   202
Utilization Control (UC)   203
Utilization Control Team (UCT)   203

V
Validity of Tag, Bighorn Sheep Lottery 

Tag   39
Validity of Tag, Children With Special 

Needs Big Game Tag   40
Validity of Tag, Special Bighorn Sheep 

Tag   38
Varicella Vaccine   144
Vehicle Requirements   112
Can Nontransport Agencies use 

Ambulance Vehicles   113
Do All Licensed Agencies Require 

Vehicles   112
What Are the Vehicle Requirements for 

Agency Licensure   112
Vehicle Safety Requirements   312
Vendor   289
Verifications, Fees   139
Veteran of the U.S. Armed Forces   174
Victim of Severe Form of 

Trafficking   174
Visitation for Child’s Parent(s) or Legal 

Guardian(s), Protections & 
Safeguards, Family & Children’s 
Services   331

Vocational Services   203
Voluntary Services Agreement   328
Volunteer Workers In A DDA   310

W
Waiver of Fee Requirement   140
Waiver Services   280
Waivers   511
Waste Of Game Meat   58

Water Bodies Not Fully Supporting 
Beneficial Uses, Water Quality 
Limited Waters & TMDLS   464

Water Pollution   478
Water Quality Limited Waters & 

TMDLS   464
Water Supply, Environmental 

Sanitation Standards   295
Waters Subject to the Antidegradation 

Policy   457
Weighted Average Hourly Rates, 

Payment Methodology, Personal 
Care Services   270

Welding Competency, Application to 
Renew License or Operator’s 
Permit   439

Welding Competency, Expiration & 
Renewal of License   439

Well Construction Standards   434
Well Driller’s Report or Driller’s 

Report   434
Well Log   434
Well Rig or Drill Rig   434
What Additional Information Must an 

Applicant Agency Submit   123
What Additional Policy Requirements 

Must An Air Medical Agency 
Meet   109

Non-Discrimination Policy   109
Patient Destination Procedure   109
Safety Program Policies   109
Weather Turn Down Policy   109
What Agency Actions Follow 

Notification From The Ems 
Bureau?   124

What Agreements Must An Agency 
Have In Place   115

Patient Care Integration 
Agreement   115

Planned Deployment Agreement   116
What Are The Clinical Levels Under 

Which The EMS Bureau Licenses 
Ground EMS Agencies   106

What Are the Conditions Under Which 
an EMS Agency License Is Not 
Required to Provide Services   104

What Are The Continuing Education & 
Skills Proficiency Requirements For 
Renewal Of A Paramedic Certificate 
Of Eligibility   104

What Are The Eligibility Requirements 
For Agency Licensure   105

What Are The Endorsements(s) Under 
Which The EMS Bureau Recognizes 
Unlicensed Organizations   107

Emergency Response 
Endorsement   108
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Extrication Endorsement   107
What Are The Equipment Requirements 

For Agency Licensure   113
Equipment & Supplies   113
Safety & Personal Protective 

Equipment   113
What Are the General Requirements for 

Obtaining a Certificate of 
Eligibility   100

What Are The Medical Supervision Plan 
Requirements For An Agency   115

What are the Operational Declaration(s) 
Under Which The EMS Bureau 
Licenses Air Medical Agencies   109

Air Medical Critical Care   109
Air Medical Transfer   109
Air Medical Transport   109
What Are The Operational 

Declaration(s) Under Which The 
EMS Bureau Licenses Ground EMS 
Agencies   106

Critical Care   106
EMS Operational Declaration(s)   106
Extrication   107
Industrial   107
Limited Duration   107
Non-Public   107
Prehospital Quick Response   106
Prehospital Support   106
Rescue   107
Seasonal   107
Transfer   106
What are the Personnel Requirements 

Specific to Ambulance 
Agencies   110

What Corrective Actions May Be Used 
For Resolution Of Potential 
Violations?   133

Letter of Guidance   133
Warning Letter   134
What Findings May Result From The 

Ems Bureau Review?   124
What Happens If An Incomplete Or 

Noncompliant Application Is Not 
Resolved Prior To The Expiration Of 
The License   124

What Happens If The Ems Bureau 
Refuses To Grant Renewal Of An 
Agency License   124

What Happens When A Renewal 
Application Is Found To Be 
Complete & In Compliance?   124

What Hearings May Be Conducted
Compliance Conference Hearing   133
Peer Review Hearing   133
Rejected Applications   133
What Hearings May Be 

Conducted?   133
What If An Applicant Reaches 

Agreement With The Entity(ies) 
Opposing The Application?   121

What If The Subject Of An Investigation 
Refuses To Participate   132

What If The Subject Of The 
Investigation No Longer Holds An 
Active License When The 
Investigation Concludes   132

What Information Is Required On The 
Agency Application   117

Agency Costs & Revenue   118
Call Volume   117
Clinical Benefits   119
Communications   118
Dispatch   118
Geographic Coverage Area   117
Medical Supervision Plan   119
Response Times   118
Staffing   117
Vehicles & Equipment   118
What Is a Certificate of Eligibility   100
What level of Licensed Personnel must 

an Agency have available   110
What Must A Paramedic Do To Meet 

The Continuing Education & Skills 
Proficiency Requirements For 
License Renewal   98

What Must An AEMT Do To Meet The 
Continuing Education & Skills 
Proficiency Requirements For 
License Renewal   97

What Must An EMR Do To Meet The 
Continuing Education & Skills 
Proficiency Requirements For 
License Renewal   97

What Must An EMT Do To Meet The 
Continuing Education & Skills 
Proficiency Requirements For 
License Renewal   97

What Must An Organization Do To 
Apply For Licensure As An 
Agency   117

What Must The Holder Of An AEMT 
Certificate Of Eligibility Do To Meet 
The Continuing Education & Skills 
Proficiency Requirements For 
Renewal   104

What Must The Holder Of An EMR 
Certificate Of Eligibility Do To Meet 
The Continuing Education & Skills 
Proficiency Requirements For 
Renewal   103

What Must The Holder Of An EMT 
Certificate Of Eligibility Do To Meet 
The Continuing Education & Skills 

Proficiency Requirements For 
Renewal   103

What Notifications Occur Upon Receipt 
Of An Agency Application   119

Applicant   119
Applicant Actions Following 

Notification from the EMS 
Bureau   119

Incomplete Application Having No 
Action Taken Within Sixty Days of 
Notification   119

Other Jurisdictions   119
What Types Of Administrative Action 

May Be Imposed By The Ems 
Bureau?   134

Deny   134
Refuse to Renew   134
Retain with Probationary 

Conditions   134
Revoke   134
Suspend   134
What Violations May Result In 

Administrative License Action   132
Any Violation of These Rules   132
Danger or Threat to Persons or 

Property   132
Denial of Criminal History 

Clearance   132
Discipline, Restriction, Suspension or 

Revocation   132
Failure to Maintain Standards of 

Knowledge, Proficiency, or 
Both   132

Falsification of Applications or 
Reports   132

Impairment of Function   132
Mental Incompetency   132
Obtaining a License by Means of 

Fraud   132
Performing Any Medical Procedure or 

Providing Medication   132
Unprofessional Conduct   132
When Can A Fine Be Imposed By EMS 

Bureau   134
Failure to Report Patient Care 

Data   134
Failure to Respond   134
Unauthorized Response   134
Using Unlicensed Personnel   134
When Will The EMS Bureau Initiate An 

Official Investigation   131
Complaint with Allegation(s)   131
Discovery of Potential Violation of 

Statute   131
Who Serves On A Peer Review 

Team?   133
Agency Administrator   133
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Chair   133
Course Coordinator   133
Instructor   133
Licensed Personnel   133
Training Officer   133
Who Will Receive Notice Of The Final 

Disposition Of An Investigation   135
Wild Turkey   69
Wild Turkey, Method of Take   67
Wildlife   73
Wildlife Legally Killed   73
Wildlife Taken in Other States   74
Wolf Trapping   56
Wolf Trapping Permits   56
Written Alternate Care Plan   334
Written Examination, Examination 

Procedures   438
Written Examination, Obtaining an 

Operator’s Permit   437
Written Informed Consent   320
Written Instructions, Escrow 

Agents   354

Y
Yard, Environmental Sanitation 

Standards   296
Yearly Training   310
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