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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, ldaho Code. The Bulletin is a monthly
compilation of all administrative rulemaking documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

State agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Notice of Rulemaking
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 08-1 refers to the first Bulletin issued in
calendar year 2008; Bulletin 09-1 refers to the first Bulletin issued in calendar year 2009. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 09-1 refers to January
2009; Volume No. 09-2 refers to February 2009; and so forth. Example: The Bulletin published in January 2009 is
cited as Volume 09-1. The December 2008 Bulletin is cited as Volume 08-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
approved by the legislature during the legislative session, and published in the monthly Idaho Administrative
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in the
Bulletin and not printed in the Administrative Code.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of ldaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, ldaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of a rule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency is optional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from ldaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

c) the text of the proposed rule prepared in legislative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation as provided in
Section 67-5222, Idaho Code; and

g) the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an
assigned effective date, even when published in conjunction with a temporary rule, and therefore, is not enforceable.
An agency may vacate a proposed rulemaking if it decides not to proceed beyond the proposed rulemaking step, and
stops the formal rulemaking process.

TEMPORARY RULEMAKING

Temporary rules may be adopted only when the governor finds that it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

State law requires that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being
vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Pending Rulemaking”. This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) the date the pending rule will become final and effective;
d) an identification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is in effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule’ must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legislature showing the changes made. A rule reviewed by the legislature and not rejected, amended or modified
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the
regular or special legislative session at which the rule was submitted for review. However, a rule that is final and
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in all
44 county law libraries, state university and college and community college libraries, the state law library, the state
library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County Library.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration, Office
of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208)
332-1820.

The ldaho Administrative Bulletin is an official monthly publication of the State of Idaho. Yearly subscriptions
or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes a table of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administrations’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid™
“02.” refers to Subsection 200.02.
*“c.” refers to Subsection 200.02.c.

“i1.” refers to Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “DOCKET NUMBER.” The “Docket Number” is a series of humbers separated by a
hyphen “-”, (38-0501-0901). The docket numbers are published sequentially by IDAPA designation (e.g. the two-
digit agency code). The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-0901"

“38-"" denotes the agency's IDAPA number; in this case the Department of Administration.

“0501- refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“0901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2009. A subsequent rulemaking on this same rule chapter in
calendar year 2009 would be designated as ““0902”". The docket number in this scenario would be 38-0501-0902.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section

200" appears before Section “345”” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

*...as found in Section 201 of these rules.” OR “...in accordance with Subsection 201.06.c. of these rules.”
The citation may also include the IDAPA, Title, or Chapter number, as follows™
*“...in accordance with IDAPA 38.05.01.201...”
“38” denotes the IDAPA number of the agency.
“05” denotes the TITLE number of the rule.
“01” denotes the Chapter number of the rule.
*#201” denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.

The following is a typical example of an external citation to another rule chapter:

“...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2009

Vol. Monthly Is_s,ue Closing Da_tc_a for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
09-1 January 2009 *November 14, 2008 January 7, 2009 January 28, 2009
09-2 February 2009 January 9, 2009 February 4, 2009 February 25, 2009
09-3 March 2009 February 6, 2009 March 4, 2009 March 25, 2009
09-4 April 2009 March 6, 2009 April 1, 2009 April 22, 2009
09-5 May 2009 April 3, 2009 May 6, 2009 May 27, 2009
09-6 June 2009 May 1, 2009 June 3, 2009 June 24, 2009
09-7 July 2009 May 29, 2009 July 1, 2009 July 22, 2009
09-8 August 2009 July 3, 2009 August 5, 2009 August 26, 2009
09-9 September 2009 July 31, 2009 September 2, 2009 September 23, 2009
09-10 October 2009 *August 28, 2009 October 7, 2009 October 28, 2009
09-11 November 2009 October 2, 2009 November 4, 2009 November 25, 2009
09-12 December 2009 November 6, 2009 December 2, 2009 December 23, 2009

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2010

| Monese  CosoDHeRr | puicaonvate | 2 ConTert
10-1 January 2010 *November 13, 2009 January 6, 2010 January 27, 2010
10-2 February 2010 January 8, 2010 February 3, 2010 February 24, 2010
10-3 March 2010 February 5, 2010 March 3, 2010 March 24, 2010
10-4 April 2010 March 5, 2010 April 7, 2010 April 28, 2010
10-5 May 2010 April 2, 2010 May 5, 2010 May 26, 2010
10-6 June 2010 April 30, 2010 June 2, 2010 June 23, 2010
10-7 July 2010 June 4, 2010 July 7, 2010 July 28, 2010
10-8 August 2010 July 2, 2010 August 4, 2010 August 25, 2010
10-9 September 2010 July 30, 2010 September 1, 2010 September 22, 2010
10-10 October 2010 *August 27, 2010 October 6, 2010 October 27, 2010
10-11 November 2010 October 1, 2010 November 3, 2010 November 24, 2010
10-12 December 2010 November 5, 2010 December 1, 2010 December 22, 2010

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**ast day to submit proposed rules in order to complete rulemaking for review by legislature.

Idaho Administrative Bulletin

Page 8

June 2, 2010 - Vol. 10-6



IDAHO ADMINISTRATIVE BULLETIN PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBERS

IDAPA 01 Accountancy, Board of

IDAPA 38 Administration, Department of

IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of

IDAPA 40 Arts, Idaho Commission on the

IDAPA 03 Athletic Commission

IDAPA 04 Attorney General, Office of the

IDAPA 53 Barley Commission, ldaho

IDAPA 51 Beef Council, Idaho

IDAPA 07 Building Safety, Division of

Electrical Board (07.01)

Plumbing Board (07.02)

Building Codes & Manufactured Homes (07.03)
Building Code Advisory Board (07.03.01)
Public Works Contractors License Board (07.05)
Uniform School Building Safety (07.06)

HVAC Board (07.07)

IDAPA 43 Canola and Rapeseed Commission, ldaho
IDAPA 28 Commerce, ldaho Department of

IDAPA 06 Correction, Board of

IDAPA 19 Dentistry, Board of

IDAPA 08 Education, Board of and Department of

IDAPA 10 Engineers and Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of

IDAPA 12 Finance, Department of

IDAPA 13 Fish and Game, Department of

IDAPA 14 Geologists, Board of Registration of Professional
IDAPA 15 Governor, Office of the

ldaho Commission on Aging (15.01)

Idaho Commission for the Blind and Visually Impaired (15.02)
ldaho Forest Products Commission (15.03)

Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Dispensary (15.10)

ldaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)

Idaho Administrative Bulletin Page 9 June 2, 2010 - Vol. 10-6



IDAHO ADMINISTRATIVE BULLETIN PREFACE
ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBERS
IDAPA 48 Grape Growers and Wine Producers Commission, Idaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission
IDAPA 18 Insurance, Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Department of
IDAPA 30 Libraries, Commission for
IDAPA 52 Lottery Commission, ldaho State
IDAPA 22 Medicine, Board of
IDAPA 23 Nursing, Board of
IDAPA 24 Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of 24.02)
Chiropractic Physicians (24.03)
Contractors Board, Idaho State (24.21)
Cosmetology, Board of (24.04)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, Idaho (24.22)
Morticians, Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Professional Counselors and Marriage & Family Therapists, Board of (24.15)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of (24.19)
Social Work Examiners, Board of (24.14)
Speech and Hearing Services Licensure Board(24.23)
IDAPA 25 Outfitters and Guides Licensing Board
IDAPA 50 Pardons and Parole, Commission for
IDAPA 26 Parks and Recreation, Department of
IDAPA 27 Pharmacy, Board of
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IDAPA 11 Police, Idaho State
IDAPA 29 Potato Commission, Idaho
IDAPA 55 Professional-Technical Education, Division of
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 56 Rangeland Resources Commission, ldaho
IDAPA 33 Real Estate Commission, ldaho
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Classification Board
IDAPA 49 Shorthand Reporters, Board of Certified
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, ldaho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 46 Veterinary Medical Examiners, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-02

ESTABLISHING THE WORKFORCE DEVELOPMENT COUNCIL FOR PLANNING
AND OVERSIGHT OF THE STATE’S WORKFORCE DEVELOPMENT SYSTEM

WHEREAS, the economic future of Idaho and the prosperity of its residents depends upon the ability of
businesses in Idaho to compete in the world economy; and

WHEREAS, a well-educated and highly skilled workforce provides businesses in Idaho with a competitive
edge critical for their success; and

WHEREAS lIdaho is committed to preparing its current and future workforce with the skills necessary for the
21st century; and

WHEREAS, empowering business, labor and community leaders to take a more active and strategic role in
crafting the state’s economic and workforce development policy will enhance the quality and responsiveness of these
programs; and

WHEREAS, a comprehensive workforce development strategy for Idaho will improve planning and oversight
functions; improve the effectiveness, quality and coordination of services designed to maintain a highly skilled
workforce; and help provide for the most efficient use of federal, state and local workforce development resources;

NOW, THEREFORE, I, C.L. “Butch” Otter, Governor of the State of Idaho, by virtue of the authority vested
in me by the Constitution and laws of this state, do hereby order that:

1. The ldaho Workforce Development Council (the “Council™) is established in accordance with section
111(e) of the Workforce Investment Act (WIA) of 1998, as amended.

2. The Council shall consist of not more than 33 members appointed by the Governor, consistent with
federal nomination and composition requirements set forth in section 702 of the Job Training
Partnership Act as amended. The Council’s membership, shall be as follows:

a. Representatives of business and industry shall comprise at least 40% of the members;

b. At least 15% of the members shall be representatives of local public education,
postsecondary institutions, and secondary or postsecondary vocational educational
Institutions;

C. At least 15% of the members shall be representatives of organized labor based on
nominations from recognized state labor federations;

d. Representatives from the Department of Commerce, Department of Labor, the Department

of Health and Welfare, the State Board of Education, the Commission on Aging, the Office
of Energy Resources, the Idaho Education Network, and the Superintendent of Public
Instruction; and

e. A representative of a community-based organization.
3. The Council will be responsible for advising the Governor and the State Board of Education, as
appropriate and at regular intervals, on the following:
a. Development of a statewide strategy for workforce development programs which
encompasses all workforce programs;
b. Development of the WIA State plan;
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Executive Order of the Governor Establishing the Workforce Development Council

C. Development and continuous improvement of services offered under the statewide
workforce investment system;

d. Development of comments at least once annually on the Carl D. Perkins Vocational and
applied Technology Education Act;

e. Development and continuous improvement of comprehensive State performance
measures;

f. Preparation of the annual report to the United States Secretary of Labor as required under

section 136 of the WIA;

g. Development of a statewide employment statistic program;

h. Development of a plan for comprehensive labor market information; and

i Development of applications for an incentive grant under section 503 of the WIA.

4, The Council shall also be responsible for:

a. Approval and oversight of the expenditures from the Employment Security Reserve Fund
as set forth in Section 72-1347A, Idaho Code;

b. Development and oversight of procedures, criteria and performance measures for the
Workforce Development Training fund established under Section 72-1347B, ldaho Code;
and

C. Such other duties as assigned by the Governor.

5. The Council may empanel subcommittees, appointed by the chair. Subcommittee members may

include individuals from the general public who have special knowledge and qualifications to be of
assistance to the Council.

6. The Governor shall name the chair and vice-chair from among the private sector members of the
Council.
7. The Council shall be jointly staffed by a management team of directors or administrators of state

agencies that administer workforce development programs, as designated by the Governor. Funding for
the council shall be provided by the agencies staffing the council, which shall agree upon appropriate
ratios for the allocation of administrative funding. The Idaho Department of Labor shall have
responsibility for providing secretarial and logistical support to the Council.

8. The Council’s members shall serve at the pleasure of the Governor, and appointments shall be for three-
year terms.

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of Idaho in Boise on this 17th day of March in the year of our
Lord two thousand and ten and of the Independence of the United States of America
the two hundred thirty-forth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-03

ESTABLISHING THE COUNCIL FOR PURCHASES FROM NON-PROFIT BUSINESSES

Whereas, it is in the public interest to promote employment opportunities for people with disabilities; and

Whereas, the Idaho code provides for the purchase by the agencies of the State of Idaho of goods and
services that are produced by people with disabilities participating in private non-private community rehabilitation

THAT SERVE PEOPLE WITH DISABILITIES

programs in ldaho;

Now, therefore, I, C. L. “Butch’ Otter, Governor of the state of Idaho, by virtue of the authority vested in by

the constitution and laws of this state do hereby order:

1. The creation of the Council for Purchases From Non-Profit Businesses that Serve People With
Disabilities, as follows.

2. The Council’s responsibilities shall be:

3. The Governor shall appoint members of the Council comprised of a representative from a private non-
profit community rehabilitation program, the Division of Purchasing the private sector, a labor
organization, the Division of Vocational Rehabilitation, a disability advocacy organization, and at least
one other State Agency. Each member of the council shall serve a term of 3 years. Members of the

To promote the purchase by state agencies of goods and services produced by the people
with disabilities in a private non-profit community rehabilitation programs under the
auspices of Section 67-2319, Idaho Code;

To conduct monitoring and study the implementation of the purchasing program
authorized by said section 67-2319;

To designate a central non-profit organization to coordinate the participation of the
private non-private community rehabilitation programs in the Idaho purchasing program
and develop procedures for such participation;

To advise the Division of Purchasing on the operation of this purchasing program;

To provide an annual report of activities products, services, employment opportunities,
and other benefits derived from this program to the Governor, legislature and public by
February 1, 2011; and

To encourage transparency the annual report must include all audit and fiscal information
to the Governor, legislature, and the public by posting said information on the ldaho
Vocational Rehabilitation website.

council shall select a chair from among their number.

4. The council shall be supported administratively by the Division of Vocational Rehabilitation.

5. This executive order shall cease to be effective one year from the date it is signed.
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Executive Order of the Governor Purchases from Non-Profit Businesses that Serve Disabled

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of ldaho in Boise on this 17th day of March in the year of our
Lord two thousand and ten and of the Independence of the United States of America
the two hundred thirty-forth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-04

ESTABLISHING THE COUNCIL FOR PURCHASES FROM NON-PROFIT BUSINESSES THAT SERVE
PEOPLE WITH DISABILITIES - REPEALING AND REPLACING EXECUTIVE ORDER 2010-03

Whereas, it is in the public interest to promote employment opportunities for people with disabilities; and

Whereas, the Idaho code provides for the purchase by the agencies of the State of Idaho of goods and
services that are produced by people with disabilities participating in private and non-private community
rehabilitation programs in Idaho;

Now, therefore, I, C.L. “Butch” Otter, Governor of the state of Idaho, by virtue of the authority vested in me
by the Constitution and laws of this state do hereby order:

1. The creation of the Council for Purchases from Non-Profit Businesses that Serve People With
Disabilities.
2. The Council’s responsibilities shall be:

» To promote the purchase by state agencies of goods and services produced by people with
disabilities in private, non-profit community rehabilitation programs under the auspices of
Section 67-2319, Idaho Code;

«  To monitor and study the implementation of a purchasing program authorized by section
67-2319;

« To designate a central, non-profit organization to coordinate the participation of private
and non-private community rehabilitation programs in the state purchasing program and
develop procedures for such participation;

» To advise the Division of Purchasing on the operation of this purchasing program;

« To provide an annual report of the activities, products, services, employment opportunities
and other benefits derived from this program to the Governor, Legislature and public by
February 1, 2011; and

e To encourage transparency, the annual report must include all audit and fiscal
information to the Governor, Legislature and public by posting said information on the
Idaho Vocational Rehabilitation website.

3. The Governor shall appoint members of the Council comprised of a representative from a private, non-
profit community rehabilitation program, the Division of Purchasing, the private sector, a labor
organization, the Division of Vocational Rehabilitation, a disability advocacy organization, and at least
one other State Agency. Each member of the Council shall serve a term of 1 year. Members shall select
a chair from among the Council.

4. The Council shall be supported administratively by the Division of Vocational Rehabilitation.

5. This executive order shall cease to be effective one year from the date it is signed.
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Executive Order of the Governor Purchases from Non-Profit Businesses that Serve Disabled

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of Idaho in Boise on this 25th day of March in the year of our
Lord two thousand and ten and of the Independence of the United States of America
the two hundred thirty-forth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-05

ESTABLISHING THE GOVERNOR’S COMMISSION ON SERVICE AND VOLUNTEERISM

WHEREAS, there is a compelling need for more civic participation to solve community and state problems
and to address many unmet social, environmental, educational, public safety and homeland security needs; and

WHEREAS, promoting the capability of Idaho's people, communities and enterprises to work together is

vital to the long-term prosperity of this state; and

WHEREAS, building and encouraging community collaboration and service is an integral part of the State's

future well-being and requires cooperative efforts by the public and private sectors; and

WHEREAS, the development of a National Service Program in Idaho requires an administrative vehicle
conforming with federal guidelines as set forth in the National and Community Service Trust Act of 1993 as

reauthorized and reformed by the Serve America Act of 2009;

NOW, THEREFORE, I, C.L. “BUTCH” OTTER, Governor of the State of Idaho, by the authority vested in

me under the Constitution and laws of the State of Idaho do hereby order as follows:

1.

The Governor’s Commission on Service and Volunteerism, will be known as Serve Idaho, with a tag
line of “The Governor’s Commission on Service and Volunteerism.”

Serve Idaho (““the Commission™) is hereby established to advise and assist in the development and
implementation of a comprehensive, statewide plan for promoting volunteer involvement and
citizen participation in Idaho, as well as to serve as the state's liaison to national, state and
community organizations which support the intent of the Serve America Act of 2009 (“‘the Act™).

The Commission will be composed of no fewer than 15 and no more than 25 voting members to be
appointed by the Governor in compliance with federal guidelines as described in the Act and as

detailed below:

a)

The Commission's membership shall include:

i

ii.
iii.
iv.
V.
vi.
Vii.
viii.

Xi.

a representative from a community-based agency or organization in the state;
the head of the State education agency or his designee;

a representative from local government;

a representative from local labor organizations;

a representative from the business sector;

a representative from a national service program;

a representative from the volunteer sector;

an individual between the ages of sixteen (16) and twenty-five (25), who is a
participant in or supervisor of a service program for school-age youth, a
campus-based or national service program;

an individual with expertise in the educational, training and development needs
of youth, particularly disadvantaged youth;

an individual with experience in promoting the involvement of older adults (age
55 and older) in service and volunteerism;

the Corporation for National and Community Service (“‘Corporation’) will
designate one of its employees to serve as an ex-officio member on the
Commission;
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b) Other members may include; educators, including representatives from institutions of higher
education and local education agencies; experts in the delivery of human, educational,
environmental, or public safety services; representatives of Indian tribes; out-of-school youth
or at-risk youth; and representatives of programs that are administered or receive assistance
under the Domestic Volunteer Service Act.

c) All members of the Commission shall serve at the pleasure of the Governor.

d) Not more than twenty-five (25) percent of the Commission members may be employees of
state government, though the Governor may appoint additional state agency
representatives to sit on the Commission as non-voting ex officio members. Members may
not vote on issues affecting organizations for which they have served as a staff person or
volunteer at any time during the proceeding twelve (12) months.

e) Not more than fifty (50) percent of the Commission plus one member may be from the
same political party. To the maximum extent practicable, membership of the Commission
shall be diverse with respect to race, ethnicity, age, gender, religion and disability
characteristics. Members will serve for a term of three years. One-third of the
appointments to the first Commission will serve terms of one year; and one-third will
serve terms of two years; one-third will serve terms of three years. Vacancies among the
members shall be filled by the Governor to serve for the remainder of the unexpired term.

f) The Commission will elect from among its members a chairperson.
4. The Commission will have the following duties and responsibilities:
a) To develop a three-year comprehensive national and community service plan and

establish of state priorities;

b) To administer a competitive process to select national service programs to be included in
any application to the Corporation for National and Community Service for funding;

c) To prepare an application to the Corporation to receive funding and/or educational
awards for the programs designated in the Act;

d) To assist the State education agency in preparing the application for subtitle B school-
based service learning programs;

)] To maintain fiduciary responsibility in the administration of all funds awarded by the
Corporation for National and Community Service and other entities and to oversee and
monitor the performance and progress of all programs and initiatives. The Department of
Labor will serve as Serve Idaho’s fiscal agent;

f) To implement, in conjunction with the Corporation, comprehensive, non-duplicative
evaluation and monitoring systems;

0) To assist in the development of programs pursuant to the Act;

h) To develop mechanisms for recruitment and placement of people interested in

participating in national service programs;

i) To assist in the provision of health and child care benefits to eligible program participants
as specified by regulations pertaining to the Act;

)] To make recommendations to the Corporation with respect to priorities within the State for
programs receiving assistance pursuant to the Act;
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k) To coordinate with other state agencies that administer federal financial assistance
programs under the Community Service Block Grant Act (42 U.S.C. 9901 et seq.) or other
appropriate federal financial assistance programs;

1) To coordinate its functions with any division of the Corporation, that carries out volunteer
service programs in the state; and

m) To provide technical assistance to agencies, corporations and other organizations seeking
to develop, strengthen or expand their ability to meet critical needs of the community
through service; and

n) To reach out to and partner with national foundations and other organizations that
support the intent of the Act and Serve Idaho; and

0) Other activities as determined by the Governor to be necessary for the development and
implementation of programs which enhance national and community service.

5. Serve Idaho shall reside within the Idaho Department of Labor and the Department shall serve as
the host agency for administration of the Commission. The Director of the Department shall
appoint one (1) Commission Administrator and up to five (5) Commission staff members.

a) The Commission Administrator and all Commission staff members shall be non-classified
employees of the Department.

b) The Commission Administrator shall select and supervise Commission staff members
according to the Department’s personnel policies and procedures.

c) Evaluation of Commission staff members will be the responsibility of the Commission
Administrator.

d) Evaluation of the Commission Administrator will be the joint responsibility of the Director
and the Commission Chair.

6. The Commission and its activities shall be funded from federal, state and other revenues
appropriated to Serve Idaho. The Commission is authorized to accept funds, including public and
private gifts and in-kind services from other state and private entities.

7. The Commission shall meet at least quarterly. Failure to attend at least seventy-five (75) percent of
the meetings in any calendar year shall result in removal from the Commission. A quorum shall
consist of a simple majority of voting members.

R g

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of Idaho in Boise on this 11th day of May in the year of our
Lord two thousand and ten and of the Independence of the United States of America
the two hundred thirty-forth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT

STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-06

AUTHORIZING THE ESTABLISHMENT OF THE IDAHO ABRAHAM LINCOLN BICENTENNIAL
COMMISSION - REPEALING AND REPLACING EXECUTIVE ORDER 2006-17

WHEREAS, the 200th anniversary of the birth of President Abraham Lincoln will be celebrated on February
12, 2009; and

WHEREAS, President Abraham Lincoln was personally and directly involved in the creation of the Idaho
Territory in 1863 by helping select the name “Idaho™, lobbying Congress for the passage of our territorial bill,
signing the legislation into law in the U.S. Capitol, and appointing our first territorial officers; and

WHEREAS, political relations with the Idaho Territory remained important to Abraham Lincoln during his
presidential administration since he mentioned the Idaho Territory in his 1863 and 1864 State of the Union
Addresses, several times filled vacancies in our territorial offices by appointing successors and invited the delegation
from the Idaho Territory to attend Ford’s Theatre on the night of his assassination, intending to make additional
Idaho appointments the next week; and

WHEREAS, the United States of America and the States of Illinois, Indiana, Kentucky, Rhode Island and
New York have each established Bicentennial Commissions to create and conduct appropriate recognition
celebrations; and

WHEREAS, Abraham Lincoln was among the greatest Presidents of the United States embodying equality,
freedom and opportunity for all and leading the Nation through the Civil War to preserve the Union; and

WHEREAS, a recognition and celebration of the birth of Abraham Lincoln and his special relationship to
Idaho will serve important ceremonial and educational functions for the citizens of our State and the Nation.

NOW, THEREFORE, I, C.L. “BUTCH” OTTER, Governor of the State of Idaho, by the authority vested in
me under the Constitution and laws of the State of Idaho, do hereby order the following:

1. There shall be established an Idaho Abraham Lincoln Bicentennial Commission.
2. The purpose of the Commission shall be to:
a. Plan for a statewide recognition and celebration of the 200th anniversary of Lincoln’s
birth;
b. To educate the people of Idaho and the Nation about the unique relationship between the
Idaho Territory and the sixteenth President of the United States;
C. To encourage and coordinate the activities of local historical societies, civic groups,

public schools, institutions of higher education, chambers of commerce and other entities
to celebrate the Lincoln Bicentennial;

d. To coordinate and establish a liaison with the Abraham Lincoln Bicentennial Commission
of the United States and its Advisory Committee and those commissions established by
other states;

e. To seek volunteer assistance, monetary donations, public and private grants, and
legislative appropriations in support of its mission;
f. To support research, publications, historical analysis and exploration, the acquisition and

preservation of artifacts and displays appropriate to the presentation and explanation of
the career and contributions of Abraham Lincoln to the United States and Idaho;

g. To issue such interim and final reports and periodicals as shall advance the Commission’s
work.
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Executive Order of the Governor The Idaho Abraham Lincoln Bicentennial Commission

3. The membership of the Commission shall be twenty-three (23) individuals serving through calendar
year 2009. The membership shall be as follows:

the Governor or a designee;

the Lieutenant Governor or a designee;

the Secretary of State or a designee;

the Attorney General or a designee;

the Superintendent of Public Instruction or a designee;

the State Treasurer or a designee;

the State Controller or a designee;

a member of the Idaho State Senate, designated by the President Pro Tem;

a member of the Idaho House of Representatives, designated by the Speaker;

the Chief Justice of the Idaho Supreme Court or a designee;

the Director of the Idaho State Historical Society;

five individuals appointed by the Governor from the leaders or active members of local or
regional historical societies from throughout the State, including one from Lewiston, the
original territorial capitol,;

the Director of the Idaho Department of Commerce and Labor;

the Director of the Idaho Human Rights Commission;

five individuals appointed by the Governor who have demonstrated dedication to the study
or education of historical matters and have substantial knowledge of Abraham Lincoln
and Idaho history.
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4. Vacancies on the Commission shall be filled by the Governor.

5. The Commission may recommend additional members to the Governor, as it deems appropriate and
may establish sub-committees consistent with the needs of the Commission. The Governor will
select the Chair of the Commission. The Commission shall meet at least twice during calendar
year 2006 as determined by the Chair, and as frequently thereafter as the role and mission of the
Commission shall require.

6. The Commission members shall serve without compensation or reimbursement for expenses,
including related travel and per diem to attend Commission meetings.

7. The Commission shall receive administrative and technical staff support from the Idaho State
Historical Society or such other agencies as shall be designated by the Governor.

This Executive Order shall cease to be effective December 31, 2010.
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IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of Idaho in Boise on this 11th day of May in the year of our Lord
two thousand and ten, and of the Independence of the United States of America the two
hundred thirty-fourth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-07

ESTABLISHING THE IDAHO GEOSPATIAL COUNCIL

WHEREAS, government agencies and private industries have developed powerful computer systems
designed to process and analyze map and other information collectively called geospatial information; and

WHEREAS, these systems, referred to as Geographic Information Systems (GIS), significantly increase
efficiency for conducting land, water, demographic, social, health and other management activities, and are linked as
components of Idaho’ information management activities; and

WHEREAS, geospatial information produced and maintained by organizations provide a valuable
information infrastructure for public and private entities; and

WHEREAS, GIS assists all levels of government in carrying out their mandated responsibilities more
efficiently, with better services to citizens and as a valuable tool for scientific investigation, emergency response,
resource management and many other areas; and

WHEREAS, it is important to provide channels of communication and cooperation among agencies of the
State of Idaho, federal agencies, local and tribal governments, private organizations, educational institutions and the
citizens of ldaho; and

WHEREAS, there is a need to facilitate and promote the cooperation and coordination of programs,
policies, products and resources using GIS to maximize opportunities and minimize inefficiencies; and

WHEREAS, there is a need to develop and implement policies, standards, and guidelines for producing and
sharing geospatial information; and

WHEREAS, there is a need to support the ongoing development of technical infrastructure, including a
clearinghouse/data portal in order to foster the sharing and use of geospatial information; and

WHEREAS, there is a need to promote best practices and raise awareness of the potential inherent in
geospatial information; and

WHEREAS, the Idaho Legislature annually appropriates a significant amount of State funds for agency GIS
activities that benefit from coordination; and

WHEREAS, GIS activities and implementation have a long-term economic benefit to the citizens of Idaho;

NOW, THEREFORE, I, C.L. “BUTCH” OTTER, Governor of the State of Idaho, by the authority vested in
me by the Constitution and laws of the State of Idaho, do hereby order:

1. The Idaho Geospatial Committee is now called the Idaho Geospatial Council.

2. the Idaho Geospatial Council represents the Idaho geospatial community and shall be composed of
representatives with knowledge and interest in geospatial technologies from all stakeholder groups,
including state government, federal government, regional government, county government,
municipal government, tribal government, higher education institutions, public utilities, private
companies, and the public at large.

3. a decision-making and steering body called the Idaho Geospatial Council Executive Committee
(Executive Committee) shall be formed. Standing members of the Executive Committee shall be
Idaho’s Geospatial Information Officer, the USGS Federal Liaison, the Clearinghouse/Portal
Manager, and the GIS Training and Research Center Manager. The Council shall elect twelve (12)
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additional members to the Executive Committee from Council membership, forming a committee of
sixteen (16) members. The 12 additional members elected shall provide a balanced representation
of stakeholder groups as specified in the bylaws. The Chair shall be elected from among the
Executive Committee members as defined in the bylaws. Executive Committee membership will be
approved by the Information Technology Resource Management Council.

4. the purpose of the Idaho Geospatial Council acting through the Executive Committee is to provide
policy-level direction and promote efficient and effective use of resources for matters related to
geospatial Information. To that end they shall:

a. promote cooperation among all stakeholder groups in addressing geographic data and
information needs and services in Idaho;

b. review priorities for statewide geospatial Information needs and assist in the development
of projects, plans, policies, standards, priorities and guidelines for geographic
information;

c. facilitate cooperative and contract arrangements to develop and maintain high-priority

geospatial databases, applications, and services, collectively referred to as the Idaho
Spatial Data Infrastructure (ISDI);

d. promote and seek financial support for ISDI as described and planned in the Strategic and
Business Plans for Development and Deployment of Idaho’s Spatial Data Infrastructure
(March 2009); and

e. provide recommendations to ITRMC, the Governor and the Legislature, when
appropriate, concerning issues related to geospatial Information in Idaho.

5. The ldaho Geospatial Council Executive Committee will appoint subcommittees consistent with the
needs of the Council.

6. The Idaho Geospatial Council and Executive Committee will each meet at least twice a year and all
meetings are open to all interested parties.

7. The Idaho Geospatial Council Executive Committee shall receive administrative support from the
Information Technology Resource Management Council staff.

8. The Idaho Geospatial Council Executive Committee shall prepare and submit a report annually to
the Information Technology Resource Management Council describing the Council’s activities and
achievements of the previous year. Additionally, the report shall include bylaws for this Council
and provide a progress report on the Idaho Spatial Data Infrastructure initiative, as set forth in the
Strategic and Business Plans for Development and Deployment of Idaho’s Spatial Data
Infrastructure (March 2009).

This Executive Order shall cease to be effective four years from the date it is effective.

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the
Great Seal of the State of Idaho in Boise on this 12th day of May in the year of our
Lord two thousand and ten and of the Independence of the United States of America
the two hundred thirty-forth and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2010-08

AMENDING AND RESTATING EXECUTIVE ORDER NO. 2009-15 - CONTINUING A SYSTEM
FOR ALLOCATING VOLUME CAP FOR RECOVERY ZONE BONDS IN THE STATE
CONSISTENT WITH THE PROVISIONS OF THE U.S. INTERNAL REVENUE CODE OF 1986

WHEREAS, Sections 1400U-1 through U-3 of the U.S. Internal Revenue Code of 1986 (the “Code””) provide
that until January 1, 2011 certain bonds can be issued for Projects in Recovery Zones, and subjects such recovery
zone bonds to volume limitations or “volume cap” (the “Volume Cap”’); and

WHEREAS, the Code, as amended, provides a formula for allocations of such Volume Cap, and in order to
provide for the implementation and administration of the formula for allocation of the Volume Cap among the state
and its issuing authorities, it is necessary and desirable to issue this Executive Order; and

WHEREAS, on July 30, 2009, Executive Order No. 2009-15 (the ““Prior Executive Order’”) was issued
providing for the said Volume Cap allocations and now it is desirable to amend and restate the Prior Executive Order
to include provisions for deemed waiver by eligible counties and the City of Boise in Idaho (the ““Municipalities™) of
the allocations of Volume Cap back to the Idaho Department of Commerce for further allocation for eligible projects
in the State.

NOW, THEREFORE, I, C.L. “BUTCH” OTTER, Governor of the State of Idaho, by the power vested in me
by the Constitution and laws of the State of Idaho, do hereby order and proclaim:

Section 1. As used in this Executive Order:

(1) ““Allocation Dollars™ means the dollar amount of the Volume Cap expressed in terms of dollars. Each
allotment dollar equals one dollar of Volume Cap that may be allocated under this Executive Order.

(2) ““Bonds’ means the Recovery Zone Bonds for which an allocation of the Volume Cap is required by the
Code.

(3) “Code” means the Internal Revenue Code of 1986, as amended by the American Recovery and
Reinvestment Act of 2009, and any related regulations including without limitation the Notice, all as may be
amended or supplemented.

(4) ““Department” means the Department of Commerce of the State.

(5) “Director”” means the director of the Department or such other official or officials of the Department as
the director shall designate to carry out the duties of the director set forth in this Executive Order.

(6) “Form 8038" means Department of the Treasury tax form 8038 (OMB NO. 1545-0720) or any other
federal tax form or other method of reporting required by the Department of the Treasury under Section
149(e) of the Code.

(7) “Initial Allocation” means one of the initial allocations established under Section 4(1) hereof.

(8) ““Issuing Authority” means:

€)] any county, city or port district;

(b) any public corporation created pursuant to Section 50-2703 of the Idaho Code, or other entity
acting on behalf of one or more counties, cities, or both;
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(© the Idaho Housing and Finance Association;
(d) the State; or
() any other entity authorized to issue Bonds in the State.
(9) “Municipality” means a county or city receiving an Initial Allocation.
(10) “Notice™ means IRS Notice 2009-50, as amended, revised or supplemented.
(11) "Program™ means the program to be financed in whole or in part with the proceeds of the sale of Bonds.
(12) “Project” means the facility to be financed in whole or in part with the proceeds of sale of Bonds.
(13) ““Recovery Zone’” means an area of the State as determined in accordance with the Code and Notice.

(14) ““Recovery Zone Bonds” means Recovery Zone Economic Development Bonds and Recovery Zone
Facility Bonds as provided in the Code and Notice.

(15) ““Recovery Zone Economic Development Bonds™ means bonds issued in accordance with the Code and
the Notice for qualified economic development purposes for state or local government facilities as further
provided in the Code and the Notice.

(16) “Recovery Zone Facility Bonds means bonds issued in accordance with Code and the Notice for
Recovery Zone property as further provided in the Code and Notice.

(17)“State” means the state of Idaho, any of its agencies, instrumentalities, institutions and divisions
authorized to issue Bonds under State law.

(18) ““Subsequent State Allocation” means an allocation of Volume Cap by the Department acting for the
State of all or a portion of Initial Allocations returned to the State by waiver or deemed notice under the
Code and Notice.

(19) “Ultimate Beneficiary” means the ultimate beneficiary of the Volume Cap as provided in the Code and
Notice.

(20) “Volume Cap” means the volume cap for Recovery Zone Bonds for the State as computed under
Sections 1400U-1 through U-3 of the Code, the Notice and related regulations.

Section 2. The Volume Cap is allocated in accordance with the procedures set forth in this Executive Order. An Initial
Allocation of the Volume Cap which has been waived or deemed waived and thereby returned to the State in
accordance with the Code and/or Notice may be obtained by submitting an application to the Director in accordance
with Section 3, as appropriate. The Director shall evidence a grant of an allocation of the Volume Cap by issuing a
certificate of such allocation in accordance with Section 4, as appropriate. The Department may seek and obtain
waivers of Initial Allocations from applicable counties or municipalities that choose not to make their own
allocations under the Code and Notice and allow the Department to make Subsequent State Allocations hereunder.
Such waivers may include conditions regarding the Subsequent State Allocations.

Section 3.
(1) In the event an Initial Allocation is waived, deemed waived or returned in accordance with the Code
and/or Notice, any Issuing Authority or Ultimate Beneficiary shall, prior to the issuance of such Bonds,
submit an application to the Director which contains the following information and attachments:

@ the name of the Issuing Authority or Ultimate Beneficiary;
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(b) the mailing address of the Issuing Authority or Ultimate Beneficiary;
(© the tax identification number of the Issuing Authority or Ultimate Beneficiary;
(d) the name, title and office telephone number of the official of the Issuing Authority or Ultimate
Beneficiary to whom notices should be sent and from whom information can be obtained;
(e) the principal amount of Bonds proposed to be issued for which an application for an allocation
of the Volume Cap is requested;
® the nature, the purpose and the specific location of the Project or the type of Program;
(9) the initial owner or user of the Project, if other than the Issuing Authority or Ultimate
Beneficiary;
(h) a copy of a valid and fully executed resolution or similar official action of the Issuing Authority

evidencing its intention to issue Bonds for the Project;

0] with respect to Bonds, the anticipated date on which the Bonds are expected to be sold and the
anticipated date on which the closing or final transaction with respect to the issuance and sale of the
Bonds is expected to occur;

M the name, address, and telephone number of all parties to the transaction;

(k) that the Bonds are expected to be issued under the Code and Notice and including a copy of a
letter from the purchaser or underwriter of the Bonds confirming the expected issuance date;

()] that the Project or Program is located in a Recovery Zone and that the Project will be
accomplished in accordance with the Code and Notice;

(m) such information as the applicant may wish to submit in order to demonstrate the need for, and
economic impact of, its Program or Project in the State, together with any information which
demonstrates how its Program or Project will effectively utilize and efficiently distribute resources
throughout the State; and

(n) any other information or attachments reasonably required by the Director.
(2) The Director shall:

(@ establish the form of application for requests for allocations of the Volume Cap, which form
shall contain the information required by Section 3(1), and

(b) make such forms available to the public upon request.

(3) The Director shall be under no obligation to process any application that is incomplete. Any application
submitted by an Issuing Authority or Ultimate Beneficiary that the Director does not process shall be
returned by the Director on or before the fifteenth day after receipt thereof with a brief explanation as to why
the application was not processed.

Section 4.

(1) Allocations of Volume Cap shall initially be made to eligible counties and large municipalities in the
amounts as set forth in section 12 below which are the amounts determined by the Internal Revenue Service
under the Notice (collectively, the “Initial Allocations™) to be further allocated by said entities as provided
in the Code and Notice. Such Initial Allocation shall be permanent unless such Initial Allocation is returned
to the State because it is waived or deemed waived or otherwise as provided in the Code and Notice:
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€)] In accordance with the Code and Notice, the State’s national allocation of Volume Cap
Allocation Dollars is hereby allocated to Recovery Zones throughout the State, as Initial Allocations as
provided in section 12 below;

(b) The above Initial Allocations shall be in effect until the same are waived or deemed waived or
otherwise returned to the State Department of Commerce in accordance with the Code and Notice. If an
Initial Allocation is not allocated to an Ultimate Beneficiary or returned to the Department by July 1,
2010 such Initial Allocation shall be deemed waived to the Department as of said date. Not later than
August 1, 2010, each Municipality shall notify the Department of any allocations to Ultimate
Beneficiaries under its Initial Allocation by transmitting a copy of such Municipality’s Certificate of
Allocation for such Ultimate Beneficiary. Each Ultimate Beneficiary of a Certificate of Allocation shall
furnish to the Municipality and to the Department a copy of the IRS reporting form for the Bonds to be
issued under the Certificate of Allocation. In the event that Bonds are not issued pursuant to such
Certificate of Allocation, the Municipality shall so notify the Department and such amount of Bonds
shall be deemed waived back to the Department.

(©) The Director shall track the use of the Initial Allocations as described in section 4(1)(b) above.

(d) Thereafter, Subsequent State Allocations shall be made based first on need, economic impact
and efficient distribution of resources as determined by the Department and within that determination,
and then in the chronological order in which they are received as provided in Section 3, subject to any
conditions which may be set forth in any voluntary waiver by the applicable county or municipality of
an Initial Allocation.

(2) Except as otherwise provided in this Executive Order, on or before the fifteenth day after receipt by the
Director of an application for a Subsequent State allocation of the Volume Cap under Section 3 above, the
Director shall, if the application is in satisfactory order, the Director will make the requested allocation in
the amount so requested, and certify to the Issuing Authority applying for the allocation that an allocation
has been made, the amount of such allocation. Certificates of allocation evidencing the granting of an
allocation by the Director in accordance with the preceding sentence, shall be issued by the Director, first
based on a determination of need, economic impact and efficient use of resources as determined by the
Department, and then in the chronological order in which completed applications are received subject to
any conditions which may be set forth in the waiver of Initial Allocation executed by the applicable county
or municipality.

(3) Every allocation of the Volume Cap by application under Section 3 shall remain effective until, and
including, the earlier of:

€] a date to be determined by the Director but not to exceed 180 days after the date on which such
allocation was made,

(b) 12:00 o'clock midnight on December 31, 2010, or

(© the date upon which the Director receives a written notification from any such Issuing
Authority pursuant to Section 6(2). Any allocation for which Bonds are issued on or prior to the
applicable date specified in this subsection shall be irrevocably allocated to such Bonds.

(4) No application submitted by an Issuing Authority or Ultimate Beneficiary to the Director pursuant to
this section shall be processed if the amount of allocation of the Volume Cap requested in such application is
in excess of the amount of Volume Cap remaining available for allocation. Any application not processed for
the reason stated in this subsection may be resubmitted to the Director, with or without a change in the
amount of allocation requested. Any application resubmitted to the Director pursuant to this subsection
shall be treated as a new application. Should an allocation not be granted for the reasons stated in this
subsection, the Director shall continue to process other applications in the first based on need, economic
impact and efficient use of resources as determined by the Department and then in chronological order in
which received, granting allocations pursuant to the provisions of this Executive Order.

(5) The expiration date of an allocation of Volume Cap under this Executive Order may be extended upon
prior written approval of the Director.
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(6) In the event that the Director is uncertain whether an application meets the requirements set forth in
this Executive Order or the Code and/or Notice above, he may defer action on such application until he has
received another application(s) and then determine which application best meets such criteria.

Section 5. No application submitted to the Director may be amended without the consent of the Director; provided,
however, that no such consent shall be required for an Issuing Authority or Ultimate Beneficiary to submit a new
application in order to replace a previously submitted application if such new application is submitted before an
allocation is made on the basis of the original application; provided further, that the consent of the Director shall not
be required for an Issuing Authority or Ultimate Beneficiary to withdraw a previously submitted application. For
purposes of receiving an allocation of the Volume Cap, any application that has been amended shall be treated as
though such application was submitted on the date that the amendment was made, rather than on the date of the
original submission of such application.

Section 6.

(1) After the effective date of this Executive Order, any Issuing Authority issuing Bonds under a Subsequent
State Allocation without a certificate or allocation of the Director required to be applied for pursuant to
Section 3, or any Issuing Authority issuing Bonds under a Subsequent State Allocation after the expiration of
an allocation under Section 4, as appropriate, is not entitled to any Subsequent State Allocation of the
Volume Cap for such Bonds, and any Issuing Authority issuing Bonds in excess of the Subsequent State
Allocation set forth in the certificate of allocation is not entitled to any Subsequent State Allocation of the
Volume Cap for such excess.

(2) Each Issuing Authority shall:

€)] advise the Director on or before the earlier of the fifteenth day after the issuance of any Bonds
or the fifteenth day after December 31, 2010, of the principal amount of Bonds issued under the
Subsequent State Allocation set forth in each certificate of allocation issued by the Director evidencing
the granting of an allocation for such Bonds by delivering to the Director a copy of the Form 8038
which was delivered to the Internal Revenue Service in connection with such Bonds, or, if no such form
was required to be delivered to the Internal Revenue Service, a completed copy of a Form 8038
prepared for the Director with respect to such Bonds, or

(b) if all or a stated portion of such Bonds will not be issued, shall advise the Director in writing,
on or before the earlier of
0] the fifteenth day after the earlier of
(A) the final decision not to issue all or a stated portion of such Bonds or
(B) the expiration of the Subsequent State Allocation, or

(i) December 31, 2010.

(3) Each Issuing Authority and Ultimate Beneficiary shall cooperate with the Director in furnishing any
information the Director reasonably requires. If an Issuing Authority or Ultimate Beneficiary obtains a
Subsequent State Allocation of a portion of the Volume Cap for a particular Project or Program from the
Director under Section 3, but does not issue its Bonds within the prescribed time limit, or issues a lesser
amount of Bonds within the prescribed time limit, such Issuing Authority or Ultimate Beneficiary may again
submit an application with respect to the proposed Bonds or portion of such Bonds not issued for such
Project or Program as provided in Section 3, as appropriate. Such application shall be treated as a new
application.

Section 7. In addition to the duties otherwise specifically set forth in this Executive Order, the Director shall:

(1) maintain a record of all applications filed by Issuing Authorities or Ultimate Beneficiaries under
Section 3 and all certificates of allocation issued;
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(2) maintain a record of all Bonds issued by Issuing Authorities;

(3) maintain a record of all information filed by Issuing Authorities or Ultimate Beneficiaries under this
Executive Order;

(4) make available upon reasonable request a certified copy of all or any part of the records maintained by
the Department under this Executive Order or a summary thereof including information regarding the
Volume Cap allocated and any amounts available or at any time remaining available, for allocation under
this Executive Order;

(5) the Director shall serve as the State official designated under State law to make any allocation
including without limitation Subsequent State Allocations or certifications required to be made under the
Code; and

(6) promulgate reasonable rules not inconsistent with this Executive Order deemed necessary or expedient
to allocate the Volume Cap hereunder.

Section 8. If any provision of this Executive Order shall be held to be, or shall, in fact, be invalid, inoperative or
unconstitutional, the defect of the provision shall not affect any other provision of this Executive Order or render it
invalid, inoperative, or unenforceable. To the extent this Executive Order shall be held or shall, in fact, be invalid,
inoperative, or unconstitutional, all allocations of the Volume Cap previously made under this Executive Order shall
be treated as allocations made by the Governor of the State in accordance with this Executive Order.

Section 9. The State pledges and agrees with the owners of any Bonds to which an allocation of the Volume Cap has
been granted under this Executive Order that the State will not retroactively alter the allocation of the Volume Cap to
such Bonds.

Section 10. No action taken pursuant to this Executive Order shall be deemed to create an obligation, debt or liability
of the State or be deemed to constitute an approval of any obligation issued or to be issued hereunder.

Section 11. The purpose of this Executive Order is to maximize the benefits of financing and development through the
use of Bonds providing a system for the implementation and administration of the formula provided under the Code
for allocating the Volume Cap.

Section 12. Volume Cap Amounts:

Recovery Zone
Area Residual Economic Recovery Zone Facility Bond
Development Bond

Ada County, ID Residual 19,381,000 29,071,000
Adams County, ID 933,000 1,400,000
Bannock County, ID 3,902,000 5,854,000
Benewah County, ID 455,000 682,000
Blaine County, ID 52,000 77,000
Boise City city, ID 24,902,000 37,352,000
Boise County, ID 797,000 1,196,000
Bonner County, ID 230,000 345,000
Bonneville County, ID 2,894,000 4,341,000
Boundary County, ID 145,000 218,000
Butte County, 1D 131,000 197,000
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Recovery Zone
Area Residual Economic Recovery Zone Facility Bond
Development Bond

Camas County, ID 5,000 7,000
Canyon County, ID 18,542,000 27,811,000
Caribou County, ID 145,000 218,000
Cassia County, ID 441,000 661,000
Clark County, ID 47,000 70,000
Clearwater County, ID 38,000 56,000
Elmore County, ID 1,210,000 1,815,000
Franklin County, ID 553,000 830,000
Gem County, ID 1,581,000 2,371,000
Idaho County, ID 891,000 1,337,000
Jefferson County, ID 638,000 957,000
Kootenai County, ID 4,695,000 7,043,000
Lemhi County, ID 1,130,000 1,696,000
Lewis County, ID 220,000 331,000
Lincoln County, ID 469,000 704,000
Minidoka County, ID 408,000 612,000
Nez Perce County, ID 1,656,000 2,484,000
Oneida County, ID 80,000 120,000
Owyhee County, ID 1,018,000 1,527,000
Payette County, ID 750,000 1,126,000
Power County, ID 352,000 528,000
Valley County, ID 910,000 1,36