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Preface
The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rulemaking documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.
State agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Notice of Rulemaking
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN
The Bulletin is cited by year and issue number. For example, Bulletin 08-1 refers to the first Bulletin issued in
calendar year 2008; Bulletin 09-1 refers to the first Bulletin issued in calendar year 2009. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 09-1 refers to January
2009; Volume No. 09-2 refers to February 2009; and so forth. Example: The Bulletin published in January 2009 is
cited as Volume 09-1. The December 2008 Bulletin is cited as Volume 08-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE
The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
approved by the legislature during the legislative session, and published in the monthly Idaho Administrative
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in the
Bulletin and not printed in the Administrative Code.
To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN
The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING
Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of a rule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency is optional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING
A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:
a)

the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b)

a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

c)

the text of the proposed rule prepared in legislative format;

d)

the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e)

the manner in which persons may make written comments on the proposed rule, including the name
and address of a person in the agency to whom comments on the proposal may be sent;

f)

the manner in which persons may request an opportunity for an oral presentation as provided in
Section 67-5222, Idaho Code; and

g)

the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an
assigned effective date, even when published in conjunction with a temporary rule, and therefore, is not enforceable.
An agency may vacate a proposed rulemaking if it decides not to proceed beyond the proposed rulemaking step, and
stops the formal rulemaking process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c)

conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.
A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.
State law requires that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.
An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being
vacated, the agency, in most instances, should rescind the temporary rule.
Idaho Administrative Bulletin
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PENDING RULEMAKING
A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule.
When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Pending Rulemaking”. This includes:
a) a statement giving the reasons for adopting the rule;
b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;
c)

the date the pending rule will become final and effective;

d) an identification of any portion of the rule imposing or increasing a fee or charge.
Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING
A final rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is in effect
and enforceable.
No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legislature showing the changes made. A rule reviewed by the legislature and not rejected, amended or modified
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the
regular or special legislative session at which the rule was submitted for review. However, a rule that is final and
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN
The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in all
44 county law libraries, state university and college and community college libraries, the state law library, the state
library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County Library.
Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/
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SUBSCRIPTIONS AND DISTRIBUTION
For subscription information and costs of publications, please contact the Department of Administration, Office
of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208)
332-1820.
The Idaho Administrative Bulletin is an official monthly publication of the State of Idaho. Yearly subscriptions
or individual copies are available for purchase.
The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes a table of contents, reference guides, and a subject index.
Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.
Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN
Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.
“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.
“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administrations’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.
“c.” refers to Subsection 200.02.c.
“ii.” refers to Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM
Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “DOCKET NUMBER.” The “Docket Number” is a series of numbers separated by a
hyphen “-”, (38-0501-0901). The docket numbers are published sequentially by IDAPA designation (e.g. the twodigit agency code). The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-0901”
“38-” denotes the agency's IDAPA number; in this case the Department of Administration.
“0501-” refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).
“0901” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rulemaking action published in calendar year 2009. A subsequent rulemaking on this same rule chapter in
calendar year 2009 would be designated as “0902”. The docket number in this scenario would be 38-0501-0902.
Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“200” appears before Section “345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:
(BREAK IN CONTINUITY OF SECTIONS)

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN
When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:
“...as found in Section 201 of these rules.” OR “...in accordance with Subsection 201.06.c. of these rules.”
The citation may also include the IDAPA, Title, or Chapter number, as follows”
“...in accordance with IDAPA 38.05.01.201...”
“38” denotes the IDAPA number of the agency.
“05” denotes the TITLE number of the rule.
“01” denotes the Chapter number of the rule.
“201” denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:
“...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2009
Vol.
No.

Monthly Issue
of Bulletin

Closing Date for
Agency Filing

Publication Date

21-day Comment
Period End Date

09-1

January 2009

*November 14, 2008

January 7, 2009

January 28, 2009

09-2

February 2009

January 9, 2009

February 4, 2009

February 25, 2009

09-3

March 2009

February 6, 2009

March 4, 2009

March 25, 2009

09-4

April 2009

March 6, 2009

April 1, 2009

April 22, 2009

09-5

May 2009

April 3, 2009

May 6, 2009

May 27, 2009

09-6

June 2009

May 1, 2009

June 3, 2009

June 24, 2009

09-7

July 2009

May 29, 2009

July 1, 2009

July 22, 2009

09-8

August 2009

July 3, 2009

August 5, 2009

August 26, 2009

09-9

September 2009

July 31, 2009

September 2, 2009

September 23, 2009

09-10

October 2009

**August 28, 2009

October 7, 2009

October 28, 2009

09-11

November 2009

October 2, 2009

November 4, 2009

November 25, 2009

09-12

December 2009

November 6, 2009

December 2, 2009

December 23, 2009

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2010
Vol.
No.

Monthly Issue
of Bulletin

Closing Date for
Agency Filing

Publication Date

21-day Comment
Period End Date

10-1

January 2010

*November 13, 2009

January 6, 2010

January 27, 2010

10-2

February 2010

January 8, 2010

February 3, 2010

February 24, 2010

10-3

March 2010

February 5, 2010

March 3, 2010

March 25, 2010

10-4

April 2010

March 5, 2010

April 7, 2010

April 28, 2010

10-5

May 2010

April 2, 2010

May 5, 2010

May 26, 2010

10-6

June 2010

April 30, 2010

June 2, 2010

June 23, 2010

10-7

July 2010

June 4, 2010

July 7, 2010

July 28, 2010

10-8

August 2010

July 2, 2010

August 4, 2010

August 25, 2010

10-9

September 2010

July 30, 2010

September 1, 2010

September 22, 2010

10-10

October 2010

**August 27, 2010

October 6, 2010

October 27, 2010

10-11

November 2010

October 1, 2010

November 3, 2010

November 24, 2010

10-12

December 2010

November 5, 2010

December 1, 2010

December 22, 2010

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.
**Last day to submit proposed rules in order to complete rulemaking for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBERS
IDAPA 01

Accountancy, Board of

IDAPA 38

Administration, Department of

IDAPA 44

Administrative Rules Coordinator, Office of the

IDAPA 02

Agriculture, Idaho Department of

IDAPA 40

Arts, Idaho Commission on the

IDAPA 03

Athletic Commission

IDAPA 04

Attorney General, Office of the

IDAPA 53

Barley Commission, Idaho

IDAPA 51

Beef Council, Idaho

IDAPA 07

Building Safety, Division of
Electrical Board (07.01)
Plumbing Board (07.02)
Building Codes & Manufactured Homes (07.03)
Building Code Advisory Board (07.03.01)
Public Works Contractors License Board (07.05)
Uniform School Building Safety (07.06)
HVAC Board (07.07)

IDAPA 43

Canola and Rapeseed Commission, Idaho

IDAPA 28

Commerce, Idaho Department of

IDAPA 06

Correction, Board of

IDAPA 19

Dentistry, Board of

IDAPA 08

Education, Board of and Department of

IDAPA 10

Engineers and Land Surveyors, Board of Professional

IDAPA 58

Environmental Quality, Department of

IDAPA 12

Finance, Department of

IDAPA 13

Fish and Game, Department of

IDAPA 14

Geologists, Board of Registration of Professional

IDAPA 15

Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Dispensary (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
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IDAPA 48

Grape Growers and Wine Producers Commission, Idaho

IDAPA 16

Health and Welfare, Department of

IDAPA 41

Health Districts, Public

IDAPA 45

Human Rights Commission

IDAPA 17

Industrial Commission

IDAPA 18

Insurance, Department of

IDAPA 05

Juvenile Corrections, Department of

IDAPA 09

Labor, Idaho Department of

IDAPA 20

Lands, Department of

IDAPA 30

Libraries, Commission for

IDAPA 52

Lottery Commission, Idaho State

IDAPA 22

Medicine, Board of

IDAPA 23

Nursing, Board of

IDAPA 24

Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of 24.02)
Chiropractic Physicians (24.03)
Contractors Board, Idaho State (24.21)
Cosmetology, Board of (24.04)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, Idaho (24.22)
Morticians, Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Occupational Therapy Licensure Board (24.06)
Optometry, Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Professional Counselors and Marriage & Family Therapists, Board of (24.15)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of (24.19)
Social Work Examiners, Board of (24.14)
Speech and Hearing Services Licensure Board(24.23)

IDAPA 25

Outfitters and Guides Licensing Board

IDAPA 50

Pardons and Parole, Commission for

IDAPA 26

Parks and Recreation, Department of

IDAPA 27

Pharmacy, Board of
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IDAPA 11

Police, Idaho State

IDAPA 29

Potato Commission, Idaho

IDAPA 55

Professional-Technical Education, Division of

IDAPA 59

Public Employee Retirement System of Idaho (PERSI)

IDAPA 31

Public Utilities Commission

IDAPA 56

Rangeland Resources Commission, Idaho

IDAPA 33

Real Estate Commission, Idaho

IDAPA 34

Secretary of State, Office of the

IDAPA 57

Sexual Offender Classification Board

IDAPA 49

Shorthand Reporters, Board of Certified

IDAPA 36

Tax Appeals, Board of

IDAPA 35

Tax Commission, State

IDAPA 39

Transportation Department, Idaho

IDAPA 54

Treasurer, Office of the State

IDAPA 21

Veterans Services, Division of

IDAPA 46

Veterinary Medical Examiners, Board of

IDAPA 47

Vocational Rehabilitation, Division of

IDAPA 37

Water Resources, Department of

IDAPA 42

Wheat Commission
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE
EXECUTIVE ORDER NO. 2009-16
TEMPORARY REDUCTION OF GENERAL FUND SPENDING AUTHORITY

WHEREAS, article 7, section 11, of the Idaho Constitution provides that except in extraordinary or
emergency circumstances, expenditures of the state government shall not exceed state government revenue; and
WHEREAS, I have determined that expenditures from the General Fund authorized by the Legislature for
the current fiscal year will exceed anticipated state revenue to meet those authorized expenditures for the current
fiscal year; and
NOW, THEREFORE, I, C.L. “BUTCH” OTTER, Governor of the State of Idaho, by the authority vested in
me under the Constitution and laws of this state, and pursuant to Section 67-3512A do hereby order:
1.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Idaho Tax Commission by five tenths of a percent (.5%) of its Fiscal Year 2010 General
Fund Appropriation;

2.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Division of Professional–Technical Education by nine tenths of a percent (.9%) of its Fiscal
Year 2010 General Fund Appropriation;

3.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the following departments, offices and institutions of the state by two and a half percent (2.5%)
of their Fiscal Year 2010 General Fund Appropriation:
a.
Department of Correction; and
b.
Idaho State Police;

4.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Department of Health and Welfare by three and three tenths percent (3.3%) of its Fiscal
Year 2010 General Fund Appropriation;

5.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Military Division, Education Special Programs and Public Schools by four percent (4%) of
their Fiscal Year 2010 General Fund Appropriation;

6.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the following departments, offices and institutions of the state by six percent (6%) of their Fiscal
Year 2010 General Fund Appropriation:
a.
Agriculture Research and Extension;
b.
State Appellate Public Defenders Office;
c.
Colleges and Universities;
d.
Community Colleges;
e.
Division of Financial Management;
f.
Department of Juvenile Corrections;
g.
Public Health Districts;

7.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the following departments, offices and institutions of the state by seven and a half percent
(7.5%) of their Fiscal Year 2010 General Fund Appropriation:
a.
Department of Administration;
b.
Commission on Aging;
c.
Department of Agriculture;
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THE OFFICE OF THE GOVERNOR
Executive Order of the Governor
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.

Executive Order No. 2009-16
Temporary Reduction of General Fund Spending Authority

Idaho Commission of the Arts;
Commission for the Blind and Visually Impaired;
State Board of Education (Office);
Department of Environmental Quality;
Commission on Hispanic Affairs;
State Historical Society;
Human Rights Commission;
Independent Living Council;
Department of Lands;
Commission for Libraries;
Office of Species Conservation;
Department of Parks and Recreation;
Public Television;
Soil Conservation Commission;
Board of Tax Appeals;
Veterans Services;
Vocational Rehabilitation; and
Department of Water Resources;

8.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Department of Commerce by eleven and four tenths percent (11.4%) of its Fiscal Year 2010
General Fund Appropriation;

9.

That the General Fund spending authority on file in the Office of the State Controller be reduced
for the Department of Labor by thirty-nine and one tenth percent (39.1%) of its Fiscal Year 2010
General Fund Appropriation;

10. That elected State Constitutional officials are requested to reduce General Fund expenditures for
the Fiscal Year 2010 to reflect the realities of the projected revenue shortfall without impairing the
discharge of their constitutional duties; and
11. That officers and offices of the legislative and judicial branches are requested to assess and
evaluate a reduction in the General Fund expenditures for the Fiscal Year 2010 to reflect similar
revenue shortfalls in the executive branch of state government.
This Order shall take effect immediately and shall continue in effect until January 31, 2010, unless revoked or
modified by the Governor, or until the Legislature or the Board of examiners takes further action.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the Great Seal of
the State of Idaho in Boise on this 25th day of September in the year of our Lord two thousand
and nine and of the Independence of the United States of America the two hundred thirty-fourth
and of the Statehood of Idaho the one hundred twentieth.

C.L. “BUTCH” OTTER
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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IDAPA 08 - STATE BOARD OF EDUCATION
08.01.11 - REGISTRATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS
AND PROPRIETARY SCHOOLS
DOCKET NO. 08-0111-0901
NOTICE OF PUBLIC HEARING

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing. The action is authorized pursuant to Sections 33-105, 33-2402, and 33-2403,
Idaho Code.
PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

FRIDAY, NOVEMBER 6, 2009 - 9:00 am - 12:00 pm
Len B. Jordan Building, 3rd Floor
Clearwaters Conference Room
650 W State St., Boise, Idaho
The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin Vol. 09-10,
dated October 7, 2009, pages 189 through 198.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact Harv Lyter, (208)332-1587, harv.lyter@osbe.idaho.gov.
Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments
submitted at a public hearing carry the same weight as oral testimony.
DATED this 19th day of October, 2009.

Tracie Bent
Chief Planning, Policy, & HR Officer
Office of the State Board of Education
650 W State St.
PO Box 83720
Boise, Idaho 83720-0037
(208)332-1582, FAX: (208)334-2632
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.30 - UNEMPLOYMENT INSURANCE BENEFITS ADMINISTRATION RULES
DOCKET NO. 09-0130-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
There is no change to the pending rule, therefore, it is being adopted as proposed. The complete text of the
proposed rule was published in the August 5, 2009 Idaho Administrative Bulletin, Vol. 09-8, pages 40 and 41.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There will be no impact on the general fund as a result of this rule change.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Roger Holmes, Unemployment Insurance Benefits Bureau Chief, 332-3570 ext. 3233.
DATED this 16th day of September, 2009.
Roger Holmes
Unemployment Insurance Benefits Bureau Chief
Department of Labor
317 W. Main St., Boise, ID 83735
Phone 332-3570 ext. 3233
Fax 334-6125

DOCKET NO. 09-0130-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 40 and 41.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.35 - UNEMPLOYMENT INSURANCE TAX ADMINISTRATION RULES
DOCKET NO. 09-0135-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
There is no change to the pending rule, therefore, it is being adopted as proposed. The complete text of the
proposed rule was published in the August 5, 2009 Idaho Administrative Bulletin, Vol. 09-8, pages 42 and 43.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There will be no impact on the general fund as a result of this rule change.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Don Arnold, Unemployment Insurance Compliance Bureau Chief, 332-3570 ext. 3258.
DATED this 16th day of September, 2009.
Don Arnold
Unemployment Insurance Compliance Bureau Chief
Department of Labor
317 W. Main St., Boise, ID 83735
Phone 332-3570 ext. 3258
Fax 334-6301

DOCKET NO. 09-0135-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 42 and 43.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 09 - DEPARTMENT OF LABOR
09.01.35 - UNEMPLOYMENT INSURANCE TAX ADMINISTRATION RULES
DOCKET NO. 09-0135-0902
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 72-1333, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
There is no change to the pending rule, therefore, it is being adopted as proposed. The complete text of the
proposed rule was published in the August 5, 2009 Idaho Administrative Bulletin, Vol. 09-8, pages 44 and 45.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There will be no impact on the general fund as a result of this rule change.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Don Arnold, Unemployment Insurance Compliance Bureau Chief, 332-3570 ext. 3258.
DATED this 16th day of September, 2009.
Don Arnold
Unemployment Insurance Compliance Bureau Chief
Department of Labor
317 W. Main St., Boise, ID 83735
Phone 332-3570 ext. 3258
Fax 334-6301

DOCKET NO. 09-0135-0902 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 44 and 45.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 10 - IDAHO BOARD OF LICENSURE OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS
10.01.01 - RULES OF PROCEDURE
DOCKET NO. 10-0101-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
There is no change to the pending rule, therefore, it is being adopted as proposed. The complete text of the
proposed rule was published in the August 5, 2009 Idaho Administrative Bulletin, Vol. 09-8, pages 46 through 53.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There will not be any negative fiscal
impact on the state general fund.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact David L. Curtis at (208) 373-7210.
DATED this 11th day of September, 2009.

David L. Curtis, P.E., Executive Director
Board of Professional Engineers and Professional Land Surveyors
5535 W. Overland Road, Boise, Idaho 83705
Voice (208) 373-7210, Fax (208) 373-7213
Email: dave.curtis@ipels.idaho.gov

DOCKET NO. 10-0101-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 46 through 53.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 10 - IDAHO BOARD OF LICENSURE OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS
10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY
DOCKET NO. 10-0102-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
There is no change to the pending rule, therefore, it is being adopted as proposed. The complete text of the
proposed rule was published in the August 5, 2009 Idaho Administrative Bulletin, Vol. 09-8, pages 54 through 56.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: There will not be any negative fiscal
impact on the state general fund.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact David L. Curtis at (208) 373-7210.
DATED this 11th day of September, 2009.

David L. Curtis, P.E., Executive Director
Board of Professional Engineers and Professional Land Surveyors
5535 W. Overland Road, Boise, Idaho 83705
Voice (208) 373-7210, Fax (208) 373-7213
Email: dave.curtis@ipels.idaho.gov

DOCKET NO. 10-0102-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 54 through 56.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 11 - IDAHO STATE POLICE
11.05.01 - RULES GOVERNING ALCOHOL BEVERAGE CONTROL
DOCKET NO. 11-0501-0901
NOTICE OF RULEMAKING - VACATION OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency is vacating
the rulemaking previously initiated under this docket. The action is authorized pursuant to Sections 67-2901 and 23932, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a summary of the reasons for vacating the proposed rulemaking:
The proposed rule was published in Book 1 of the October 7, 2009 Administrative Bulletin, Volume 09-10, pages
233 through 251.
This Notice of Rulemaking hereby vacates the proposed rulemaking for the following reasons:
The agency is vacating the rulemaking to provide extended timelines for public comment and rules development.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
rulemaking, contact Lt. Bob Clements, (208) 884-7060 or robert.clements@isp.idaho.gov.

DATED this 21st day of October, 2009.

Colonel G. Jerry Russell, Director
Idaho State Police
700 S. Stratford Drive
Meridian, ID 83643
(208) 884-7003
(208) 884-7090 fax
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IDAPA 11 - IDAHO STATE POLICE
11.05.01 - RULES GOVERNING ALCOHOL BEVERAGE CONTROL
DOCKET NO. 11-0501-0902
NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is September 1, 2009.
AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Sections 67-2901and 23-901, Idaho Code.
DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:
This rule change establishes and clarifies differentiating hours of operation, when a minor can be within a movie
theater and when the alcohol beverage licensee must post its premises as 21 years and over. Temporary adoption of
the rule permits movie theater owners who are also alcohol beverage licensees to immediately implement the changes
in the rule. The rule confers a benefit to those licensees by broadening their potential entertainment options while
ensuring that they remain within legal boundaries regarding the serving of alcoholic beverages.
TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:
Temporary adoption of this rule assists cities and counties with economic development by broadening
entertainment options for movie theaters licensed to sell alcoholic beverages. It provides an avenue for multiple uses
of these facilities while remaining within legal boundaries and honoring the legislative intent of Idaho's alcohol
beverage statutes.
FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein:
No fees or charges are being imposed or increased as a result of this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Lt. Bob Clements, (208) 884-7060 or robert.clements@isp.idaho.gov.

DATED this 28th day of September, 2009.

Colonel G. Jerry Russell, Director
Idaho State Police
700 S. Stratford Drive
Meridian, ID 83643
(208) 884-7003
(208) 884-7090 fax

THE FOLLOWING IS THE TEMPORARY TEXT FOR DOCKET NO. 11-0501-0902
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IDAHO STATE POLICE
Rules Governing Alcohol Beverage Control

Docket No. 11-0501-0902
Temporary Rulemaking

022.
AGE RESTRICTION REQUIREMENTS FOR LICENSED MOVIE THEATERS - WHEN MINORS
PERMITTED.
01.
Minors Prohibited. Persons under twenty-one (21) years of age are prohibited from entering or
being in any movie theater licensed to sell alcoholic beverages during the time alcohol is available for sale or
consumption in the movie theater. Age restriction signs must be posted as required in subsection 021.02 of these rules
at all times alcoholic beverages are sold, served or consumed in the movie theater.
(9-1-09)T
02.
Minors Permitted. Any person under twenty-one (21) years of age is permitted in a movie theater
licensed to sell alcoholic beverages and no age restriction posting is required at any time when all alcohol is secured,
locked up and not available for sale or consumption.
(9-1-09)T
03.
Exemption. Nothing in this rule shall apply to any movie theater that qualifies under Section 23944(7), Idaho Code.
(9-1-09)T
0223. -- 999.

(RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.25 - RULES GOVERNING FEES CHARGED BY THE STATE LABORATORY
DOCKET NO. 16-0225-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fees affected by this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-1003 and 56-1007, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for the change:
An internal Department audit of the Bureau of Laboratories conducted in the Spring of 2008 found that
definitions, tests, and fees in the lab fees rule chapter were outdated and needed to be updated to reflect current
practice and more fully cover the actual cost of laboratory tests.
In response to the audit, the current chapter was repealed under this docket and rewritten under companion
Docket No. 16-0225-0902.
The pending rule is being adopted as proposed. The notice of rulemaking for the proposed repeal of the chapter
was published in the August 5, 2009, Idaho Administrative Bulletin, Vol. 09-8, page 57.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
No fees or charges were imposed or increased under this repeal docket. The fees for the laboratory tests
performed by the Bureau of Laboratories were increased under companion Docket No. 16-0225-0902. The authority
for the Department to charge these fees is found under Section 56-1007, Idaho Code. For a detailed fiscal impact of
the fee changes, please refer to the notice for Docket No. 16-0225-0902.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There is no impact to the state general fund as result of this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Tamara Hogg at (208) 334-2235 x262.

DATED this 17th day of September, 2009.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail
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DEPARTMENT OF HEALTH AND WELFARE
Rules Governing Fees Charged by the State Laboratory

Docket No. 16-0225-0901
Pending Fee Rule

DOCKET NO. 16-0225-0901 - ADOPTION OF PENDING FEE RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho
Administrative Bulletin, Volume 09-8, August 5, 2009, page 57.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.25 - FEES CHARGED BY THE STATE LABORATORY
DOCKET NO. 16-0225-0902 (CHAPTER REWRITE - FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fees being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-1003 and 56-1007, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
An internal Department audit of the Bureau of Laboratories conducted in the Spring of 2008 found that
definitions, tests, and fees in the lab fees rule chapter were outdated and needed to be updated to reflect current
practice and more fully cover the actual cost of laboratory tests.
In response to the audit, the current chapter was completely rewritten under this docket.
The pending rule is being adopted as proposed. The chapter rewrite was published as proposed in the August 5,
2009, Idaho Administrative Bulletin, Vol. 09-8, page 58 through 69.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
The fees for the laboratory tests performed by the Bureau of Laboratories are being increased. The authority for
the Department to charge these fees is found under Section 56-1007, Idaho Code. There are over 200 different tests
whose fees range from $6 to $373. See below for fiscal impact.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
The Bureau’s calculations based on SFY 2008 testing levels indicate the change in fees will result in an increase
of receipts estimated at $130,000:
$77,000 in Environmental - fees mainly billed to private individuals, public water systems, the Department of
Environmental Quality, and the district health departments.
$43,000 in Microbiology - fees mainly billed to private doctors, hospitals, county jails, and juvenile detention
centers. $5,900 is estimated to come from Medicaid based on current reimbursement rates for new refugee parasite
testing.
$10,000 in Virology - fees mainly billed to private doctors, hospitals, county jails, and juvenile detention centers.
The increase in fees will not have an impact on the Lab state general fund, but should more fully cover the actual
costs of the tests. Currently, the receipts appropriation for Labs is sufficient to cover this increase.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Tamara Hogg at (208) 334-2235 x262.
DATED this 17th day of September, 2009.
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DEPARTMENT OF HEALTH AND WELFARE
Fees Charged by the State Laboratory

Docket No. 16-0225-0902
Pending Fee Rule

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0225-0902 - ADOPTION OF PENDING FEE RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 58 through 69.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.01 - ELIGIBILITY FOR HEALTH CARE ASSISTANCE FOR FAMILIES AND CHILDREN
DOCKET NO. 16-0301-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202, 56-203, 56-209, 56-236, 56-237, 56-238, 56239, 56-240, 56-242, 56-250, 56-253, 56-255, and 56-257, Idaho Code; and Public Law 111-8, Sections 601 and 602,
“Afghan Allies Protection Act of 2009”; H.R.1, “American Recovery and Reinvestment Act of 2009”; and
“Children's Health Insurance Program (CHIP) Reauthorization Act of 2009,” Sections 113 (deemed newborn
definition) and 221 (citizenship documentation for deemed newborns and tribal members).
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009 Idaho Administrative Bulletin, Vol. 09-7, pages 30 through 39.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
The total estimated impact of this rulemaking is $891,200, of which $185,700 would be from the state general
fund.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kathy McGill at (208) 334-4934.
DATED this 17th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0301-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 30 through 39.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.05 - RULES GOVERNING ELIGIBILITY FOR AID TO THE AGED,
BLIND, AND DISABLED (AABD)
DOCKET NO. 16-0305-0902 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending fee rule. The action is authorized pursuant to Section 56-202, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule, implementing cost-sharing for Home Care for Certain Disabled Children (HCCDC), is being
adopted as proposed. The complete text of the proposed rule was published in the July 1, 2009, Idaho Administrative
Bulletin, Vol. 09-7, pages 46 and 47.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 56-1007, Idaho Code, and 2009 House Bill 322, Section 8(1): This costsharing measure is required to meet legislative intent language in House Bill 322 for the state fiscal year 2010.
FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no anticipated fiscal impact to state
general funds due to this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule, contact Susie Cummins at (208) 732-1419.
DATED this 28th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0305-0902 - ADOPTION OF PENDING FEE RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 2, 2009, pages 46 and 47.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.05 - RULES GOVERNING ELIGIBILITY FOR AID TO THE AGED,
BLIND, AND DISABLED (AABD)
DOCKET NO. 16-0305-0903
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2010 Idaho
State Legislature for final approval. The pending rules become final and effective at the conclusion of the legislative
session, unless the rules are approved, rejected, amended, or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rules are approved, amended, or modified by concurrent
resolution, the rules becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 56-202, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
These pending rules, aligning Department rules with federal regulations and reducing costs, are being adopted as
proposed. The complete text of the proposed rules was published in the August 5, 2009, Idaho Administrative
Bulletin, Vol. 09-8, pages 72 through 81.
FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:
The anticipated fiscal impact for capping the State Supplemental Payment is a net cost savings over a 12-month
period of $1,093,920 in state general funds. The anticipated fiscal impact for aligning AABD citizenship rules with
SSA regulations is a net cost savings over a 12-month period of $24,080 in state general funds. There is no
anticipated fiscal impact to state general funds for the new changes aligning these rules with federal regulations.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Peggy Cook at (208) 334-5969.
DATED this 28th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0305-0903 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-8, August 5, 2009, pages 72 through 81.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.06 - REFUGEE MEDICAL ASSISTANCE
DOCKET NO. 16-0306-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202 and 56-203, Idaho Code, 45 CFR Parts 400 and
401, Section 412E, Title IV, Public Law 96-212 also known as the “Refugee Act of 1980,” 94 Stat. 114 (8 USC 1521)
and Action Transmittal ORR-AT-80-6, and Public Law 111-8, Sections 601 and 602, “Afghan Allies Protection Act
of 2009.”
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
Afghani immigrant benefits were extended from six months to eight months to bring them into alignment with
recent changes in federal law (P.L. 111-8, Sections 601 and 602).
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009, Idaho Administrative Bulletin, Vol. 09-7, pages 48 through 50.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There is no impact to the state general fund as a result of this rulemaking. This program is 100% federally
funded, and due to the low number of participants, the additional two months of eligibility is expected to have
minimal impact on federal funds.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Kathy McGill at (208) 334-4934.
DATED this 21st day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720

Boise, ID 83720-0036
(208) 334-5564 phone
(208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0306-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 48 through 50.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.08 - RULES GOVERNING THE TEMPORARY ASSISTANCE
FOR FAMILIES IN IDAHO (TAFI) PROGRAM
DOCKET NO. 16-0308-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 56-202, Idaho Code, 45 CFR Parts 260 through 265, and
Public Law 111-8, Sections 601 and 602, “Afghan Allies Protection Act of 2009.”
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
Afghani immigrant benefits were extended from six months to eight months to bring them into alignment with
recent changes in federal law (P.L. 111-8, Sections 601 and 602).
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009, Idaho Administrative Bulletin, Vol. 09-7, pages 51 through 53.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There is no impact to the state general fund as a result of this rulemaking. This program is 100% federally
funded, and due to the low number of participants, the additional two months of eligibility is expected to have
minimal impact on federal funds.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Chris Baylis at (208) 334-5742.
DATED this 17th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720

Boise, ID 83720-0036
(208) 334-5564 phone
(208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0308-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 51 through 53.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - MEDICAID BASIC PLAN BENEFITS
DOCKET NO. 16-0309-0902
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56257, Idaho Code; and House Bill No. 123, 2009 Legislature.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009 Idaho Administrative Bulletin, Vol. 09-7, pages 58 through 67.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
The projected fiscal impact is a total savings of $5,900,000; this includes state funds only. These savings are
already reflected in the State Fiscal Year 2010 appropriation.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sheila Pugatch at (208) 364-1817.
DATED this 30th day of September, 2009.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0309-0902 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 58 through 67.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - MEDICAID ENHANCED PLAN BENEFITS
DOCKET NO. 16-0310-0903
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56257, Idaho Code; and House Bill No. 123, 2009 Legislature.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009, Idaho Administrative Bulletin, Vol. 09-7, pages 68 through 71.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
The projected fiscal impact is a total savings of $3,479,363; this includes state funds and federal matching funds.
The projected savings to the state general fund is approximately $724,751. These savings are already reflected in the
State Fiscal Year 2010 appropriation.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Robert Kellerman at (208) 364-1994.
DATED this 30th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0310-0903 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 68 through 71.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - MEDICAID ENHANCED PLAN BENEFITS
DOCKET NO. 16-0310-0904
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56257, Idaho Code, as amended by House Bill No. 123, 2009 Legislature.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009, Idaho Administrative Bulletin, Vol. 09-7, pages 72 and 73.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
The projected fiscal impact is a total savings of $314,200; this includes state funds and federal matching funds.
The projected savings to the state general fund is approximately $65,448. These savings are already reflected in the
State Fiscal Year 2010 appropriation.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Lourie Neal at (208) 287-1162.
DATED this 30th day of September, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0310-0904 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 72 and 73.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - MEDICAID ENHANCED PLAN BENEFITS
DOCKET NO. 16-0310-0905
NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-257, Idaho Code.
PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

MONDAY, NOVEMBER 9, 2009
5:00 p.m. MDT

MONDAY, NOVEMBER 9, 2009
5:00 p.m. PDT

Department of Health & Welfare - Medicaid
3232 Elder Street
Conference Room D-West
Boise, ID

Department Health & Welfare - Region 1
1120 Ironwood Drive
Suite 102
Coeur d’Alene, ID

TUESDAY, NOVEMBER 10, 2009
5:00 p.m. MDT
Department of Health & Welfare - Region 7
State Office Building
150 Shoup Avenue
2nd Floor Conference Room
Idaho Falls, ID

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin, Vol. 09-10,
dated Wednesday, October 7, 2009, pages 366 through 373.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact Susan Choules at (208) 364-1891.
SUBMISSION OF WRITTEN COMMENTS: The comment period for this rulemaking has been extended.
Anyone may submit written comments regarding this rulemaking. Any written comments submitted at a public
hearing carry the same weight as oral testimony. All written comments must be directed to the undersigned and must
be delivered on or before November 10, 2009.
DATED this 19th day of October, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
Idaho Administrative Bulletin

Page 36

November 4, 2009 - Vol. 09-11

NAME OF AGENCY

Docket No.

dhwrules@dhw.idaho.gov e-mail
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - MEDICAID ENHANCED PLAN BENEFITS
DOCKET NO. 16-0310-0907
NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Sections 56-202(b), 56-203(g), 56-203(i), 56-250 through 56-257, Idaho Code.
PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

MONDAY, NOVEMBER 9, 2009
5:00 p.m. MDT

MONDAY, NOVEMBER 9, 2009
5:00 p.m. PDT

Department of Health & Welfare - Medicaid
3232 Elder Street
Conference Room D-West
Boise, ID

Department Health & Welfare - Region 1
1120 Ironwood Drive
Suite 102
Coeur d’Alene, ID

TUESDAY, NOVEMBER 10, 2009
5:00 p.m. MDT
Department of Health & Welfare - Region 7
State Office Building
150 Shoup Avenue
2nd Floor Conference Room
Idaho Falls, ID
The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin, Vol. 09-10,
dated Wednesday, October 7, 2009, pages 397 through 415.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact Susan Scheuerer at (208) 287-1156.
SUBMISSION OF WRITTEN COMMENTS: The comment period for this rulemaking has been extended.
Anyone may submit written comments regarding this rulemaking. Any written comments submitted at a public
hearing carry the same weight as oral testimony. All written comments must be directed to the undersigned and must
be delivered on or before November 10, 2009.
DATED this 19th day of October, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail
Idaho Administrative Bulletin
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.13 - CONSUMER-DIRECTED SERVICES
DOCKET NO. 16-0313-0901
NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Sections 56-202, 56-203, and 56-250 through 56-257, Idaho Code.
PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be held as follows:

MONDAY, NOVEMBER 9, 2009
5:00 p.m. MDT

MONDAY, NOVEMBER 9, 2009
5:00 p.m. PDT

Department of Health & Welfare - Medicaid
3232 Elder Street
Conference Room D-West
Boise, ID

Department Health & Welfare - Region 1
1120 Ironwood Drive
Suite 102
Coeur d’Alene, ID

TUESDAY, NOVEMBER 10, 2009
5:00 p.m. MDT
Department of Health & Welfare - Region 7
State Office Building
150 Shoup Avenue
2nd Floor Conference Room
Idaho Falls, ID
The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.
DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin, Vol. 09-10,
dated Wednesday, October 7, 2009, pages 416 through 447.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact Susan Scheuerer at (208) 287-1156.
SUBMISSION OF WRITTEN COMMENTS: The comment period for this rulemaking has been extended.
Anyone may submit written comments regarding this rulemaking. Any written comments submitted at a public
hearing carry the same weight as oral testimony. All written comments must be directed to the undersigned and must
be delivered on or before November 10, 2009.
DATED this 19th day of October, 2009.
Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.18 - MEDICAID COST-SHARING
DOCKET NO. 16-0318-0901 (FEE RULE)
NOTICE OF RULEMAKING ADOPTION OF PENDING FEE RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 2009. This pending rule
has been adopted by the agency and is now pending review by the 2010 Idaho State Legislature for final approval.
Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending fee rule and amended a temporary rule. The action is authorized pursuant to Sections
56-202, 56-239, and 56-240, Idaho Code, and Title XXI of the Social Security Act.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:
The Department is amending the rules pertaining to the Home Care for Certain Disabled Children (HCCDC)
promulgated to meet legislative intent language for parental cost-sharing for HCCDC participants. These changes are
based on comments received during the rule promulgation process at public hearings and through written comments.
The following changes were made:
1. Separated the existing SCHIP premium requirements in Section 200 from the HCCDC premium
requirements by moving the HCCDC requirements to Section 205.
2. Changed the implementation date for premium payments from October 1, 2009, to February 1, 2010, but the
effective date of these rules remains July 1, 2009, to allow the Department time to obtain required information from
families and to update automated systems;
3. Expanded the HCCDC sliding fee schedule to reflect a more gradual adjustment to percentages for monthly
premiums;
4.

Allowed a reduction to HCCDC premium payments for families who purchase creditable health insurance;

5.

Limited the amount of HCCDC premiums owed for families with more than one participant;

6.

Allowed for consideration of an HCCDC premium waiver for undue hardship to the family; and

7.
adult.

Added definitions for creditable health insurance, family income, family size, and financially responsible

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legislative approval, the Department amended the temporary rule with the same revisions which have been made to
the pending rule.
Only the sections that have changes from the proposed text are printed in this bulletin. The original text of the
proposed rule was published in the July 1, 2009, Idaho Administrative Bulletin, Vol. 09-7, pages 74 through 77.
FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger. This fee or charge is being imposed pursuant to
Section 56-257, Idaho Code. The following is a specific description of the fee or charge imposed or increased:
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This cost-sharing measure is required to meet 2009 Legislative intent language in House Bill 322.
Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has
been approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking.
FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:
The cost savings for this rulemaking for SFY 2010 is estimated at $210,000 in state general funds.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending fee
rule and the amendment to temporary rule, contact Robin Pewtress at (208) 364-1892.
DATED this 2nd day of October, 2009.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0318-0901 - ADOPTION OF PENDING FEE RULE
AND AMENDMENT TO TEMPORARY RULE
Substantive changes have been made to the pending rule.
Italicized text that is underscored is new text that is being added.
Italicized text that is underscored and struck through is codified temporary text that is being
removed from the temporary rule. This is also an amendment to the pending rule text.
Only those sections or subsections that have changed from the original temporary/proposed
text are printed in this Bulletin following this notice.
The text of the temporary/proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 74 through 77.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.

THE FOLLOWING IS THE AMENDED TEMPORARY RULE AND THE
AMENDED PENDING RULE TEXT FOR DOCKET 16-0301-0801
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Section 010
010.

DEFINITIONS.
01.

services.

Co-Payment (Co-Pay). The amount a participant is required to pay to the provider for specified
(3-19-07)

02.
Cost-Sharing. A payment the participant or the financially responsible adult is required to make
toward the cost of his the participant’s health care. Cost-sharing includes both co-pays and premiums.
(4-6-05)(7-1-09)T
03.
Creditable Health Insurance. Creditable health insurance is coverage that provides benefits for
inpatient and outpatient hospital services and physicians' medical and surgical services. Creditable coverage
excludes liability, limited scope dental, vision, specified disease or other supplemental-type benefits.
(7-1-09)T
034.
Department. The Idaho Department of Health and Welfare, or a person authorized to act on behalf
of the Department.
(3-19-07)
Family Income. The gross income of all financially responsible adults who reside with the
05.
participant, as calculated under IDAPA 16.03.01, “Eligibility for Health Care Assistance for Families and
Children.”
(7-1-09)T
06.
Family Size. Family size is the number of people living in the same home as the child. This includes
relatives and other optional household members.
(7-1-09)T
047.
Federal Poverty Guidelines (FPG). The federal poverty guidelines issued annually by the U. S.
Department of Health and Human Services (HHS). The federal poverty guidelines are available on the U.S. Health
and Human Services web site at http://aspe.hhs.gov/poverty/index.shtml.
(3-19-07)(7-1-09)T
08.
Financially Responsible Adult. An individual who is the biological or adoptive parent of a child
and is financially responsible for the participant.
(7-1-09)T
059.
Medical Assistance. Payments for part or all of the cost of services funded by Titles XIX or XXI of
the federal Social Security Act, as amended.
(3-19-07)
0610.

Participant. A person eligible for and enrolled in the Idaho Medical Assistance Program.
(3-19-07)

0711.

Premium. A regular and periodic charge or payment for health coverage.

(4-6-05)

0812. Social Security Act. 42 U.S.C. 101 et seq., authorizing, in part, federal grants to the states for
medical assistance to eligible low-income individuals.
(3-19-07)
0913.

State. The state of Idaho.

(4-6-05)

Title XIX. Title XIX of the Social Security Act, known as Medicaid, is a medical benefits program
104.
jointly financed by the federal and state governments and administered by the states. This program pays for medical
assistance for certain individuals and families with low income and limited resources.
(7-1-09)T
115.
Title XXI. Title XXI of the Social Security Act, known as the State Children's Health Insurance
Program (SCHIP). This is a program that primarily pays for medical assistance for low-income children. (7-1-09)T

Section 025
025.

PARTICIPANTS EXEMPTIONS FROM COST-SHARING.
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01.
Native American and Alaskan Native Participants. Native American and Alaskan Native
participants are exempt from the cost-sharing provisions of Sections 200, 205, 215, and 300 of these rules. The
participant must declare his race to the Department to receive this exemption.
(3-19-07)(7-1-09)T(7-1-09)T
02.
Title XXI Participants. Participants funded through Title XXI and receiving Medicaid Enhanced
Plan benefits are exempt from the cost-sharing provisions of Section 200 of these rules.
(7-1-09)T

Section 200
200.
PREMIUMS FOR PARTICIPATION UNDER THE STATE CHILDREN’S HEALTH INSURANCE
PROGRAM (SCHIP).
01.

Family Income Above 133% of FPG.

(7-1-09)T

a.
Each SCHIP participant funded by Title XXI and with family income at or above one hundred
thirty-three percent (133%) of the Federal Poverty Guideline (current FPG) and equal to or less than one hundred
fifty percent (150%) of the current FPG must pay a monthly premium of ten dollars ($10) to the Department.
(3-19-07)(7-1-09)T(7-1-09)T
b.
Each participant funded by Title XIX and with family income above one hundred thirty-three
percent (133%) of the current FPG and equal to or less than one hundred fifty percent (150%) of the FPG is not
required to pay a premium.
(7-1-09)T
02.
Family Income Above 150% of FPG. Each SCHIP participant with family income above onehundred fifty percent (150%) of the Federal Poverty Guideline (current FPG) and equal to or less than one-hundred
eighty-five percent (185%) of the current FPG must pay a monthly premium of fifteen dollars ($15) to the
Department.
(3-19-07)(7-1-09)T(7-1-09)T
03.
Family Income Above 185% of FPG. Each participant with family income above one-hundred
eighty-five percent (185%) of the current FPG and equal to or less than three hundred percent (300%) of the FPG
must pay a monthly premium equal to three percent (3%) of the family income to the Department.
(7-1-09)T
04.
Family Income Above 300% of FPG. Each participant with family income above three-hundred
percent (300%) of the current FPG must pay a monthly premium of four and a one-half percent (4.5%) of the family
income to the Department.
(7-1-09)T
05.
Failure to Provide Information. The family must provide the Department with information needed
to determine family income and household size. Failure to provide information will subject the participant to a
monthly premium equal to the average monthly cost of coverage for participants receiving Medicaid Enhanced Plan
benefits.
(7-1-09)T
036.

Failure to Pay Premium.

(7-1-09)T

a.
A participant’s fFailure to pay the premium can make the participant ineligible for coverage. unless
the participant is eligible as a “Certain Disabled Child” described in IDAPA 16.03.05, “Rules Governing Eligibility
for Aid to the Aged, Blind, and Disabled (AABD).”
(3-19-07)(7-1-09)T(7-1-09)T
b.
When a participant is eligible as a “Certain Disabled Child,” failure to pay the premium can result
in formal collection proceedings against the parent, parents, or any other adult financially responsible for the child.
The amount owed determines in which court the Department pursues the debt collection of the delinquency.
(7-1-09)T
047.

Department Responsibilities.

a.

A participant must not be assessed premiums during the time initial eligibility is determined.
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Obligation for premium payments does not begin for at least sixty (60) days after receipt of application.

(3-19-07)

b.
A participant must not be assessed premiums for extra months of eligibility received due solely to
the Department’s late review of continuing eligibility.
(3-19-07)
c.

A participant must not be assessed premiums for months of retroactive eligibility.

(3-19-07)

d.
The Department is required to routinely notify a participant of his premium payment obligations
including any delinquencies, if applicable.
(3-19-07)

New Sections 201 through 210
201. -- 204.

(RESERVED).

205.
PREMIUMS FOR PARTICIPATION UNDER HOME CARE FOR CERTAIN DISABLED CHILDREN
(HCCDC).
01.
Family Income Above 150% and Equal to or Less Than 185% of FPG. Each HCCDC participant
with a family income above one hundred fifty percent (150%) and equal to or less than one hundred eighty-five
percent (185%) of the current FPG must pay a monthly premium of fifteen dollars ($15) to the Department. The
maximum monthly premium a family must pay is limited to thirty dollars ($30).
(7-1-09)T
02.
Family Income Above 185% of FPG. Each HCCDC family with income above one hundred eightyfive percent (185%) of the current FPG must pay a monthly premium to the Department. The monthly premium is a
fixed percent of the family’s income as provided in the table below.
(7-1-09)T
TABLE 205.02
SLIDING FEE SCHEDULE FOR MONTHLY PREMIUMS FOR HCCDC PARTICIPATION
Family Income Above 185% of Current FPG

Premium Based on %
of Family Income

ABOVE

LESS THAN OR EQUAL TO

185%

250%

1.0%

250%

300%

1.5%

300%

400%

2.0%

400%

500%

2.5%

500%

600%

3.0%

600%

700%

3.5%

700%

800%

4.0%

800%

900%

4.5%

900%

No Upper Limit

5.0%

(7-1-09)T
03.
Reduction of Premium for Creditable Health Insurance. A family who purchases creditable
health insurance for the participant may receive a twenty-five percent (25%) reduction of the required monthly
premium.
(7-1-09)T
04.

Failure to Provide Information. Failure to provide the Department with information needed to
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determine family income and household size may subject the participant to a monthly premium equal to the average
monthly cost of coverage for participants receiving Medicaid Enhanced Plan Benefits through HCCDC. (7-1-09)T
05.
Failure to Pay Premium. Failure to pay the premium for an HCCDC participant will not cause the
participant to lose coverage or eligibility for services. A participant eligible through HCCDC is exempt from the
provisions of Section 250 of these rules.
(7-1-09)T
06.
Waiver of Premium. The premium may be waived if the Department determines that payment of the
premium would cause undue hardship on the family. Undue hardship exists when an unexpected expense would cause
the family to forego basic food or shelter in order to make a premium payment. Detailed documentation of the
family's living and insurance expenses demonstrating such hardship must be provided to the Department. (7-1-09)T
07.
Premium Recalculation. The premium amount is recalculated at each annual eligibility renewal. If
a financially responsible adult reports a reduction in family income prior to renewal, the premium will be reduced to
the appropriate level upon verification of the reduction to the family’s income. When the family income is at a level
that does not require premium payments, the premium will no longer be assessed.
(7-1-09)T
206. -- 209.
210.

(RESERVED).

DEPARTMENT RESPONSIBILITIES.

01.
Assessed Premiums. A participant will not be assessed premiums during the time initial eligibility
is determined. Obligation for premium payments does not begin for at least sixty (60) days after receipt of
application, except for workers with disabilities under Section 215 of these rules.
(7-1-09)T
02.
Premiums Not Assessed Due to Late Review. A participant can not be assessed premiums for extra
months of eligibility received due solely to the Department’s late review of continuing eligibility, except for workers
with disabilities under Section 215 of these rules.
(7-1-09)T
03.
No Retroactive Premiums Assessed. A participant can not be assessed premiums for months of
retroactive eligibility.
(7-1-09)T
04.
Notification of Premiums. The Department is required to routinely notify a participant of his
premium payment obligations including any delinquencies, if applicable.
(7-1-09)T
2011. -- 214.

(RESERVED).
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 56-202 and 56-203, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule, updating the income eligibility criteria for weatherization assistance as provided in the federal
American Recovery and Reinvestment Act of 2009, is being adopted as proposed. The complete text of the proposed
rule was published in the June 3, 2009, Idaho Administrative Bulletin, Vol. 09-6, pages 48 through 53.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
There is no anticipated fiscal impact to state general funds associated with this rulemaking. Funds for this
program are provided by the Federal Department of Energy.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Chris Bayliss at (208) 334-5742.
DATED this 28th day of September, 2009.

Tamara Prisock
DHW - Administrative Procedures Section
450 W. State Street - 10th Floor
P.O. Box 83720
Boise, ID 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

DOCKET NO. 16-0416-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-6, June 3, 2009, pages 48 through 53.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending fee rule. The action is authorized pursuant to Sections 41-211, 41-401, 41-1952 and 41-1965,
Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
House Bill 75, which will take effect July 1, 2009, requires that persons engaged in the business of life
settlements register with the Department of Insurance and pay fees as prescribed by the Director. This rulemaking
sets forth required fees for persons registering as life settlement providers and life settlement brokers.
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
1, 2009 Idaho Administrative Bulletin, Vol. 09-7, pages 94 through 96.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Sections 41-1952 and 41-1965, Idaho Code: Life settlement providers will be
required to pay an initial registration fee of $500, and $300 biennially thereafter. Life settlement brokers will be
required to pay an initial registration fee of $300, and $80 biennially thereafter.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: No negative fiscal impact.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Shad Priest at 208-334-4250.
DATED this 1st day of October, 2009.
Shad Priest, Deputy Director
Idaho Department of Insurance
700 West State Street, 3rd Floor

Boise, Idaho 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398

DOCKET NO. 18-0144-0901 - ADOPTION OF PENDING FEE RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-7, July 1, 2009, pages 94 through 96.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.

Idaho Administrative Bulletin

Page 47

November 4, 2009 - Vol. 09-11

IDAPA 18 - DEPARTMENT OF INSURANCE
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective on January 1, 2010 unless the rule is
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 41-211 and 41-254, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The rule is being repealed in its entirety because the statutory authority for the rule was eliminated by Senate Bill
1112 as passed by the 2009 Legislature.
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, page 299.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Mark Larson, State Fire Marshal at 208/334-4371.
DATED this 2nd day of October, 2009.

Mark Larson, State Fire Marshal
Idaho Department of Insurance
700 W. State Street, 3rd Floor
P.O. Box 83720, Boise, ID 83720-0043
Phone: 208/334-4371
Fax: 208/334-4398

DOCKET NO. 18-0155-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-9, September 2, 2009, page 299.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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21.01.01 - RULES GOVERNING ADMISSION, RESIDENCY, AND MAINTENANCE
CHARGES IN IDAHO STATE VETERANS HOMES AND DIVISION OF
VETERANS SERVICES ADMINISTRATIVE PROCEDURE
DOCKET NO. 21-0101-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 65-204, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, pages 300 through 303.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jim Adams, Administrative Support Manager, (208) 246-8770.
DATED this 1st day of October, 2009.

David E. Brasuell
Administrator
Division of Veterans Services
320 Collins Road
Boise, ID 83702
Phone: (208) 334-351
Fax (208) 334-2627

DOCKET NO. 21-0101-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-9, September 2, 2009, pages 300 through 303.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 31 - IDAHO PUBLIC UTILITIES COMMISSION
31.21.01 - CUSTOMER RELATIONS RULES FOR GAS, ELECTRIC AND WATER PUBLIC
UTILITIES REGULATED BY THE IDAHO PUBLIC UTILITIES COMMISSION
(THE UTILITY CUSTOMER RELATIONS RULES)
DOCKET NO. 31-2101-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Public Utilities Commission and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective at the conclusion of
the legislative session, unless the rule is approved, rejected, amended or modified by concurrent resolution in
accordance with Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the
date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Public Utilities
Commission has adopted a pending rule. The action is authorized pursuant to Section 61-507, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
No comments were received so the pending rule is being adopted as proposed. The complete text of the proposed
rule was published in the September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, pages 316 through 318.
FISCAL IMPACT: There is no fiscal impact on the state general fund resulting from this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Donald L. Howell, II, Deputy Attorney General, at (208) 334-0312.
DATED this 1st day of October, 2009.

Jean D. Jewell
Commission Secretary
Idaho Public Utilities Commission
PO Box 83720
Boise, ID 83720-0074
Telephone: (208) 334-0338
Facsimile: (208) 334-3762

Street address for express delivery:
472 W Washington
Boise, Idaho 83702-5918

DOCKET NO. 31-2101-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-9, September 2, 2009, pages 316 through 318.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 31 - IDAHO PUBLIC UTILITIES COMMISSION
31.21.02 - INFORMATION TO CUSTOMERS OF GAS, ELECTRIC, AND WATER PUBLIC UTILITIES
DOCKET NO. 31-2102-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Public Utilities Commission and is now pending review by
the 2010 Idaho State Legislature for final approval. The pending rule becomes final and effective at the conclusion of
the legislative session, unless the rule is approved, rejected, amended or modified by concurrent resolution in
accordance with Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the
date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Idaho Public
Utilities Commission has adopted a pending rule. The action is authorized pursuant to Section 61-507, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
No comments were received so the pending rule is being adopted as proposed. The complete text of the proposed
rule to repeal the chapter was published in the September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, page 319.
FISCAL IMPACT: There is no fiscal impact on the state general fund resulting from this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the repeal of
this chapter, contact Donald L. Howell, II, Deputy Attorney General, at (208) 334-0312.

DATED this 1st day of October 2009.

Jean D. Jewell
Commission Secretary
Idaho Public Utilities Commission
PO Box 83720
Boise, ID 83720-0074
Telephone: (208) 334-0338
Facsimile: (208) 334-3762

Street address for express delivery:
472 W Washington
Boise, Idaho 83702-5918

DOCKET NO. 31-2102-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho
Administrative Bulletin, Volume 09-9, September 2, 2009, page 319.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 41 - PUBLIC HEALTH DISTRICTS
41.04.02 - RULES FOR COMMUNITY SUBSURFACE SEWAGE DISPOSAL SYSTEMS
DOCKET NO. 41-0402-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 39-416(1), Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 2, 2009, Idaho Administrative Bulletin, Vol. 09-9, page 325.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Russell A. Duke at 327-8501.

DATED this 4th day of October, 2009.

Russell A. Duke, Director
Central District Health Department
707 N. Armstrong Pl.
Boise, Idaho 83704-0825
Ph: 327-8501, Fax: 327-8500

DOCKET NO. 41-0402-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho
Administrative Bulletin, Volume 09-9, September 2, 2009, page 325.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 41 - PUBLIC HEALTH DISTRICTS
41.04.03 - RULES FOR ON-SITE SEWAGE TREATMENT SYSTEMS
DOCKET NO. 41-0403-0901 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 39-416(1), Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 2, 2009, Idaho Administrative Bulletin, Vol. 09-9, page 326.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Russell A. Duke at 327-8501.

DATED this 4th day of October, 2009.

Russell A. Duke, Director
Central District Health Department
707 N. Armstrong Pl.
Boise, Idaho 83704-0825
Ph: 327-8501, Fax: 327-8500

DOCKET NO. 41-0403-0901 - ADOPTION OF PENDING RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho
Administrative Bulletin, Volume 09-9, September 2, 2009, page 326.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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IDAPA 51 - IDAHO BEEF COUNCIL
51.01.01 - IDAHO BEEF COUNCIL RULES
DOCKET NO. 51-0101-0901
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2010 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.
AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending fee rule. The action is authorized pursuant to Section 25-2906, Idaho Code.
DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:
The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
September 2, 2009 Idaho Administrative Bulletin, Vol. 09-9, pages 330 through 333.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 25-2907, Idaho Code:
The increase to one dollar and fifty cents ($1.50) per head is needed in order to counter the effects of inflation
and provide needed funding to maintain our consumer demand building programs and sustain growth in the beef
industry.
FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: None.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Traci O’Donnell, Executive Director, (208) 376-6004.
DATED this 24th day of September, 2009.
Traci O’Donnell
Executive Director
Idaho Beef Council
2118 Airport Way
Boise, ID 83705
Telephone: (208) 376-6004
Facsimile: (208) 376-6002

DOCKET NO. 51-0101-0901 - ADOPTION OF PENDING FEE RULE
No substantive changes have been made to the pending rule.
The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 09-9, September 2, 2009, pages 330 through 333.
This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2010 Idaho State Legislature for final adoption.
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Sections Affected Index
IDAPA 11 - IDAHO STATE POLICE
11.05.01 - Rules Governing Alcohol Beverage Control
Docket No. 11-0501-0902
022. Age Restriction Requirements For Licensed Movie Theaters - When Minors Permitted. ........... 23
023. -- 999. (Reserved). .......................................................................................................................... 23

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.18 - Medicaid Cost-Sharing
Docket No. 16-0318-0901 (Fee Rule)
010. Definitions. ..................................................................................................................................
025. Participants Exempt From Cost-Sharing. ....................................................................................
200. Premiums For Participation Under The State Children’s Health Insurance Program (SCHIP). ..
201. -- 204. (Reserved). ..........................................................................................................................
205. Premiums For Participation Under Home Care For Certain Disabled Children (HCCDC). .........
206. -- 209. (Reserved). ..........................................................................................................................
210. Department Responsibilities........................................................................................................
211. -- 214. (Reserved). ..........................................................................................................................
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LEGAL NOTICE
Summary of Proposed Rulemakings
PUBLIC NOTICE OF INTENT
TO PROPOSE OR PROMULGATE
NEW OR CHANGED AGENCY RULES
The following agencies of the state of Idaho have published the complete text and all related, pertinent information
concerning their intent to change or make the following rules in the latest publication of the state Administrative
Bulletin.
There are no proposed rules being promulgated or published in this month’s Bulletin.
Please refer to the Idaho Administrative Bulletin, November 4, 2009, Volume 09-11, for all rulemaking notices and
for the text of temporary, proposed and final rules, public hearings and negotiated rulemaking meeting schedules,
Governor's executive orders, and agency contact information.
Issues of the Idaho Administrative Bulletin can be viewed at the county law libraries or online.
To view the Bulletin or Code or for information on purchasing the Bulletin and other rules publications, visit our
website at adm.idaho.gov/adminrules/ or call (208) 332-1820 or write the Dept. of Administration, Office of
Administrative Rules, 650 W. State St., Room 100, Boise, ID 83720-0306.
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IDAHO ADMINISTRATIVE BULLETIN

Cumulative Rule-Making Index

CUMULATIVE RULEMAKING INDEX
CUMULATIVE RULEMAKING INDEX OF IDAHO ADMINISTRATIVE RULES

FOR THE ABOVE LINK TO WORK,
YOU MUST BE CONNECTED TO THE INTERNET.
This index tracks the history of all agency rulemakings from 1993 to the present.
It includes all rulemaking activities on each chapter of rules
and includes negotiated, temporary, proposed, pending
and final rules, public hearing notices
and vacated rulemaking notices.
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