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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, ldaho Code. The Bulletin is a monthly
compilation of all administrative rulemaking documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

State agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the ldaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Notice of Rulemaking
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 07-1 refers to the first Bulletin issued in
calendar year 2007; Bulletin 08-1 refers to the first Bulletin issued in calendar year 2008. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 08-1 refers to January
2008; Volume No. 08-2 refers to February 2008; and so forth. Example: The Bulletin published in January 2008 is
cited as Volume 08-1. The December 2007 Bulletin is cited as Volume 07-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
approved by the legislature during the legislative session, and published in the monthly Idaho Administrative
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in the
Bulletin and not printed in the Administrative Code.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, ldaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of a rule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency is optional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

c) the text of the proposed rule prepared in legislative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

€) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation as provided in
Section 67-5222, Idaho Code; and

0) the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an
assigned effective date, even when published in conjunction with a temporary rule, and therefore, is not enforceable.
An agency may vacate a proposed rulemaking if it decides not to proceed beyond the proposed rulemaking step, and
stops the formal rulemaking process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor finds that it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
¢) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

State law requires that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and is in effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being
vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“Notice of Pending Rulemaking”. This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) the date the pending rule will become final and effective;
d) an identification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal rule is a rule that has been adopted by an agency under the regular rulemaking procedures and is in effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule”” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legislature showing the changes made. A rule reviewed by the legislature and not rejected, amended or modified
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the
regular or special legislative session at which the rule was submitted for review. However, a rule that is final and
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in all
44 county law libraries, state university and college and community college libraries, the state law library, the state
library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration, Office
of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone (208)
332-1820.

The Idaho Administrative Bulletin is an official monthly publication of the State of ldaho. Yearly subscriptions
or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes a table of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “TITLE” number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

“38.” refers to the Idaho Department of Administration
“05.” refers to Title 05, which is the Department of Administrations’s Division of Purchasing
“01.” refers to Chapter 01 of Title 05, “Rules of the Division of Purchasing”
“200.” refers to Major Section 200, “Content of the Invitation to Bid”
“02.” refers to Subsection 200.02.

c.” refers to Subsection 200.02.c.

“ii.” refers to Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “DOCKET NUMBER.” The “Docket Number™ is a series of numbers separated by a
hyphen “-”, (38-0501-0801). The docket numbers are published sequentially by IDAPA designation (e.g. the two-
digit agency code). The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-0801"

“38-" denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“0801” denotes the year and sequential order of the docket being published; in this case the numbers refer to the
first rule-making action published in calendar year 2008. A subsequent rulemaking on this same rule chapter in
calendar year 2008 would be designated as ““0802”". The docket number in this scenario would be 38-0501-0802.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section

200 appears before Section ““345” and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

*“...as found in Section 201 of this rule.” OR *...in accordance with Subsection 201.06.c. of this rule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows™
“...in accordance with IDAPA 38.05.01.201...”
38 denotes the IDAPA number of the agency.
“05” denotes the TITLE number of the rule.
“01” denotes the Chapter number of the rule.
“201” denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.

The following is a typical example of an external citation to another rule chapter:

“..as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2008

Vol. Monthly Is_sue Closing Da_tt_a for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
08-1 January 2008 *November 14, 2007 January 2, 2008 January 23, 2008
08-2 February 2008 January 4, 2008 February 6, 2008 February 27, 2008
08-3 March 2008 February 8, 2008 March 5, 2008 March 26, 2008
08-4 April 2008 March 7, 2008 April 2, 2008 April 23, 2008
08-5 May 2008 April 4, 2008 May 7, 2008 May 28, 2008
08-6 June 2008 May 2, 2008 June 4, 2008 June 25, 2008
08-7 July 2008 May 30, 2008 July 2, 2008 July 23, 2008
08-8 August 2008 July 3, 2008 August 6, 2008 August 27, 2008
08-9 September 2008 August 1, 2008 September 3, 2008 September 24, 2008
08-10 October 2008 *August 20, 2008 October 1, 2008 October 22, 2008
08-11 November 2008 October 3, 2008 November 5, 2008 November 26, 2008
08-12 December 2008 October 31, 2008 December 3, 2008 December 24, 2008

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2009

o Mombyisue | Commobmelot | pusicaionDae | ooy STt
09-1 January 2009 *November 14, 2008 January 7, 2009 January 28, 2009
09-2 February 2009 January 9, 2009 February 4, 2009 February 25, 2009
09-3 March 2009 February 6, 2009 March 4, 2009 March 25, 2009
09-4 April 2009 March 6, 2009 April 1, 2009 April 22, 2009
09-5 May 2009 April 3, 2009 May 6, 2009 May 27, 2009
09-6 June 2009 May 1, 2009 June 3, 2009 June 24, 2009
09-7 July 2009 May 29, 2009 July 1, 2009 July 22, 2009
09-8 August 2009 July 3, 2009 August 5, 2009 August 26, 2009
09-9 September 2009 July 31, 2009 September 2, 2009 September 23, 2009
09-10 October 2009 *August 28, 2009 October 7, 2009 October 28, 2009
09-11 November 2009 October 2, 2009 November 4, 2009 November 25, 2009
09-12 December 2009 November 6, 2009 December 2, 2009 December 23, 2009

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**|_ast day to submit proposed rules in order to complete rulemaking for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBERS
IDAPA 01 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of
IDAPA 40 Arts, ldaho Commission on the
IDAPA 03 Athletic Commission
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, ldaho
IDAPA 51 Beef Council, Idaho
IDAPA 07 Building Safety, Division of
Electrical Board (07.01)
Plumbing Board (07.02)
Building Codes & Manufactured Homes (07.03)
Building Code Advisory Board (07.03.01)
Public Works Contractors License Board (07.05)
Uniform School Building Safety (07.06)
HVAC Board (07.07)
IDAPA 43 Canola and Rapeseed Commission, Idaho
IDAPA 28 Commerce, Idaho Department of
IDAPA 06 Correction, Board of
IDAPA 19 Dentistry, Board of
IDAPA 08 Education, Board of and Department of
IDAPA 10 Engineers and Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Department of
IDAPA 13 Fish and Game, Department of
IDAPA 14 Geologists, Board of Registration of Professional
IDAPA 15 Governor, Office of the
ldaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Dispensary (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
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IDAPA 48 Grape Growers and Wine Producers Commission, ldaho
IDAPA 16 Health and Welfare, Department of
IDAPA 41 Health Districts, Public
IDAPA 45 Human Rights Commission
IDAPA 17 Industrial Commission
IDAPA 18 Insurance, Department of
IDAPA 05 Juvenile Corrections, Department of
IDAPA 09 Labor, Idaho Department of
IDAPA 20 Lands, Department of
IDAPA 30 Libraries, Commission for
IDAPA 52 Lottery Commission, Idaho State
IDAPA 22 Medicine, Board of
IDAPA 23 Nursing, Board of
IDAPA 24 Occupational Licenses, Board of (24.20)
Acupuncture, Board of (24.17)
Architectural Examiners, Board of (24.01)
Barber Examiners, Board of 24.02)
Chiropractic Physicians (24.03)
Contractors Board, Idaho State (24.21)
Cosmetology, Board of (24.04)
Denturity, Board of (24.16)
Drinking Water and Wastewater Professionals, Board of (24.05)
Landscape Architects, Board of (24.07)
Liquefied Petroleum Gas Safety Board, ldaho (24.22)
Morticians, Board of (24.08)
Nursing Home Administrators, Board of Examiners of (24.09)
Optometry, Board of (24.10)
Physical Therapy Licensure Board (24.13)
Podiatry, Board of (24.11)
Professional Counselors and Marriage & Family Therapists, Board of (24.15)
Psychologist Examiners, Board of (24.12)
Real Estate Appraiser Board (24.18)
Residential Care Facility Administrators, Board of (24.19)
Social Work Examiners, Board of (24.14)
Speech and Hearing Services Licensure Board(24.23)
IDAPA 25 Outfitters and Guides Licensing Board
IDAPA 50 Pardons and Parole, Commission for
IDAPA 26 Parks and Recreation, Department of
IDAPA 27 Pharmacy, Board of
IDAPA 11 Police, Idaho State
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IDAPA 29 Potato Commission, ldaho
IDAPA 55 Professional-Technical Education, Division of
IDAPA 59 Public Employee Retirement System of Idaho (PERSI)
IDAPA 31 Public Utilities Commission
IDAPA 56 Rangeland Resources Commission, ldaho
IDAPA 33 Real Estate Commission, ldaho
IDAPA 34 Secretary of State, Office of the
IDAPA 57 Sexual Offender Classification Board
IDAPA 49 Shorthand Reporters, Board of Certified
IDAPA 36 Tax Appeals, Board of
IDAPA 35 Tax Commission, State
IDAPA 39 Transportation Department, Idaho
IDAPA 54 Treasurer, Office of the State
IDAPA 21 Veterans Services, Division of
IDAPA 46 Veterinary Medical Examiners, Board of
IDAPA 47 Vocational Rehabilitation, Division of
IDAPA 37 Water Resources, Department of
IDAPA 42 Wheat Commission
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 - RULES GOVERNING FAMILY AND CHILDREN'S SERVICES
DOCKET NO. 16-0601-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections: 16-1629, 16-2102, 39-1209
through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, and 56-1004A, Idaho Code; also
Social Security Act, Title IV-E, Sections 471(a)(14) and 473(c)(3)(B).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than Wednesday, October 15,
2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not

later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking.

The following changes are being made to this chapter of rules:

1. The 2008 Legislature passed rule changes related to the revamped Child Protection Central Registry, but
expressed some concerns. This docket makes changes that address those concerns, including: clarification
of due process language, replacement of references to what “a reasonable person would conclude” with
more objective “evidence-based” language, and other changes to clarify the intent of the rule.

2. The rules for children’s mental health services are being deleted from this chapter and are being moved into
new chapter IDAPA 16.07.37, “Children's Mental Health Services,” publishing in this bulletin under
Docket No. 16-0737-0801.

3. The rules regarding federally-funded adoption and foster care assistance (Title IV-E) are being updated to
align with recent changes to the federal statutes that govern this program.

4. The rules regarding adoption are being updated to reflect recent streamlining and decentralization of the
Department’s adoption process.

5. Finally, the title of the chapter is being amended to: “Child and Family Services.” Other minor corrections
and revisions are being made to the rule to assure consistent use of terminology and to comply with the
Department’s plain language standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

The only rule changes in this docket that will have a fiscal impact are those related to the Child Protection
Central Registry:

1. Estimated annual costs for sending substantiated letters by certified mail, return receipt requested: $5,900.

2. Estimated one-time cost for changes related to the Department's automated system (FOCUS) used to manage
the data for the Child Protection Central Registry: $2000.

Total estimated cost for implementation of rule changes related to the Child Protection Central Registry: $7,900.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted. The
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amendments to the Child Protection Central Registry contain changes agreed upon by the Department and the 2008
Legislature. The children’s mental health services rules being moved into new chapter IDAPA 16.07.37 are being
negotiated under that docket. The Title IV-E changes were made to align the rule with changes in federal law and
therefore are not subject to negotiation. The remaining changes were either clerical corrections or edits made to align
the rules with the Department’s current business process and plain language standards.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kathy Morris at (208) 334-5706.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before Wednesday, October 22, 2008.

DATED this 20th day of August, 2008.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF DOCKET NO. 16-0601-0801

16.06.01 - RULES-GOVERMNINGFAMILY-AND CHILDREN-S AND FAMILY SERVICES

000. LEGAL AUTHORITY.

The Idaho Legislature has delegated to the Department, or the Board of Health and Welfare, or both jointly, the
responsibility to establish and enforce such rules and methods of administration as may be necessary or proper to
administer social services to people who are in need, under the following Sections: 16-1629, 16-2102, 16-2406,-16-
2423,-16-2433; 39-1209 through 1211, 39-5603, 39- 7501 56-202(b), 56-203B; 56-204A, 56-803, 56-1003, 56-1004,

and 56-1004A, ldaho Code. (4—2—98}( )
001. TITLE, ANB SCOPE_AND GOAL.

01. Title. These title of these rules are-to-be-cited-infull-as-tdaho-Department-of Health-and-Welare
Rules; is IDAPA 16.06.01, “Rules-Governing-Family-and Children’s and Family Services.” {3-18-99)( )
02. Scope. These rules are established to govern the statewide provision of: (3-18-99)
a. Famihy-sServices associated with child protection, behavieral-and-emetional-disorders,-substance
abuseralternate care, and adoptions; and {3-18-99)( )
b. As resources are available, serwces almed at preventmg child

rd abuse, neglect, and abandonment.
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03. Goal. The goal of all Child and Family Services programs is the safety, permanency, and well-
being of children, as well as promoting the stability and security of Indian tribes and families. ( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.
For the purposes of these rules, the following terms are used-as-defined-in-Section-010: {3-30-0)( )

021. Adoption Assistance. Funds provided to adoptive parent(s) of a childrer who have has special
needs or who could not be adopted without financial or medical assistance. {3-30-0A)( )

032. Adoption Services. Protective services through which a children-are is provided with a permanent
homes, under new legal parentage, including transfer of the mutual rights and responsibilities that prevail in the

parent-child relationship. {3-30-6-1)( )

043. Alternate Care. Temporary living arrangements, when necessary for a child to leave his own
home, through a variety of foster care, respite care, residential treatment and institutional resources, ir-accerdance
with under the protections established in Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act
of 1980” as amended by Public Law 105-89, the Adoption and Safe Families Act of 1997, the Child Protective Act,
Section 16-1601 et seq., Idaho Code, and the Indian Child Welfare Act, 25 USC Sections 1901-1963.3-38-84)( )

054. Alternate Care Plan. A federally-required component of the Family Plan for a children in
alternate care. The alternate care plan contains elements related to reasonable efforts, the family's plan, the child's
alternate care provider, compelling reasons for not terminating parental rights, Indian status, education,

immunization, medical and other information important to the day-to-day care of the child. {5-3-03)( )
065. Area of Concern. Circumstances that brought a child and family to the attention of the
Department. These circumstances typically involve safety issues that put the child at risk of harm. (3-30-07)
046. Assessment. The first step in the planning process, the outcome of which is the systematic
documentation of the family's areas of concern, their strengths, and desired outcomes. (3-30-07)
087. Board. The Idaho State Board of Health and Welfare. (3-18-99)

098. Case Management. A change-oriented service to families that assures and coordinates the
provision of family risk assessment, family ease service planning, treatment—and-ether—serviees, planning for
permanency, protection, advocacy, review and reassessment, documentation, and timely closure of a case.

@-30-0A(__)

109. Certified Adoption Professional (formerly “qualified individual”). An individual certified by
the Department who meets the qualifications specified in Section 889 of these rules for completion of pre-placement
adoption home studies, reports to the court under the Termination of Parent and Child Relationship and Adoption of
Children Acts, and placement supervision reports. (3-20-04)
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130. Child Protection. All children under eighteen (18) who have been harmed or threatened with harm
by a person responsible for their health or welfare through non-accidental physical or mental injury, sexual abuse (as
defined by state law) or negligent treatment or maltreatment, including the failure to provide adequate food, clothing
or shelter must be served without regard to income. (3-30-07)

141. Child Protective Services. Services provided in response to potential, alleged, or actual abuse,
abandenment-or neglect, or abandonment of individuals under the age of eighteen (18) in accordance with the
provisions of Section 16-1601 et seq., Idaho Code, the “Child Protective Act.” {3-18-99)( )

152. Compact Administrator. The individual designated to coordinate interstate transfers of persons
requiring special services in accordance with the provisions of Section 16-2101 et seq., Idaho Code; “Interstate
Compact on the Placement of Children,” Sectlon 16-1901 et seq., Idaho Code; =

: or the “Interstate Compact on Adoption and Medical Assistance,”
Section 39-7501 et seq., Idaho Code.

163. Day Care for Children. Care and supervision provided for compensation during part of a twenty-
four (24) hour day, for a child or children not related by blood or marriage to the person or persons providing the care,
in a place other than the child’s or children’s own home or homes. (3-18- 99)

184. Department. The Idaho Department of Health and Welfare. (3-18-99)

195. Deprivation. One of the factors used in determining Aid to Families with Dependent Children --
Foster Care (AFDC-FC) eligibility for children in foster care. Deprivation is a lack of, or interruption in, the
maintenance, physical care, and parental guidance a child ordinarily receives from one (1) or both parents. A child is
deprived by the continued absence of a parent, incapacity of a parent, death of a parent, unemployment or
underemployment of the principal wage earner parent. (3-30-07)

2016. Desired Result. Behaviorally-specific description of how the family circumstances will look when
the risk factors that brought a child and family to the Department's attention, either no longer exist or are significantly
reduced. (3-30-07)

217, Director. The Director of the Idaho Department of Health and Welfare or his designee.  (3-30-07)

2218. Extended Family Member of an Indian Child. As defined by the law, or custom of an Indian
child’s tribe or, in the absence of such law or custom, a person who has reached the age of eighteen (18) and who is an
Indian child’s grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent. (3-30-01)

011. DEFINITIONS AND ABBREVIATIONS F THROUGH K.
For the purposes of these rules, the following terms are used-as-defined-in-Seetion-01t: {3-36-0A)( )
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01. Family. Parent(s), legal guardian(s), related individuals including birth or adoptive immediate

family members, extended family members and significant other individuals, who are included in the family plan.
(5-3-03)
02. Famibrand Childrers and Family Services. Those programs and services directed to families
and children, administered by the Department and provided in accordance with these rules. {3-30-6-1)( )
03. Family Assessment. An ongoing process based on information gained through a series of meetings

with a family to gain mutual perception of strengths and resources that can support them in creating long-term
solutions related to identified service needs and safety threats to family integrity, unity, or the ability to care for their
members. (3-30-07)

04. Family Case Record. Electronic and hard copy compilation of all documentation relating to a
family, including; but-netlimited-te; legal documents, identifying information, and evaluations. {3-30-01)( )

05. Family (Case) Plan. Also referred to as a family service plan. A written document that serves as
the guide for provision of services. The plan, developed with the family, clearly identifies who does what, when, how
and why. The family plan incorporates any special plans made for individual family members. If the family includes
an Indian child, or child’s tribe, tribal elders or leaders should be consulted early in the plan development. (3-30-07)

06. Family Services Worker. Any of the direct service personnel, including social workers,
psyehelogists—eounselors—and-family-therapists; working in regional Family—and Childrer’s and Family Services
Programs. {3-20-04)( )

07. Field Office. A Department of Health and Welfare service delivery site. (3-18-99)

098. Goal. A statement of the long term outcome or plan for the child and family. (3-18-99)

409. Guardianship Assistance. State benefits provided to legal guardian(s) for the support of a child for
whom efforts to place for adoption have been unsuccessful and who would otherwise remain in the guardianship of
the Department of Health and Welfare. For a child to come into the Department's guardianship, parental rights must

have been terminated. (3-30-07)
140. Immediate Safety Assessment. Standardized protocol for contact between a family services
worker and a family to objectively determine if safety threats, risks, or immediate service needs exist that require
further Family-and Childrer’s and Family Services response. {3-30-0A)( )
121. Independent Living. Services provided to eligible foster or former foster youth, ages fifteen (15)

to twenty-one (21), designed to support a successful transition to adulthood. (3-30-01)
132. Indian. Any person who is a member of an Indian tribe or who is an Alaska Native and a member
of a Regional Corporation as defined in 43 U.S.C. 1606. (3-18-99)
143. Indian Child. Any unmarried person who is under the age of eighteen (18) who is: (3-18-99)
a. A member of an Indian tribe, or (3-18-99)

b. Eligible for membership in an Indian tribe and the biological child of a member of an Indian tribe.
(3-18-99)

154. Indian Child Welfare Act (ICWA). The Indian Child Welfare Act, 25 U.S.C. 1901, et seq.
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(3-18-99)

165. Indian Child's Tribe. (3-18-99)

a. The Indian tribe in which an Indian child is a member or eligible for membership, or (3-18-99)

b. In the case of an Indian child who is a member of or eligible for membership in more than one (1)

tribe, the Indian tribe with which the Indian child has the more significant contacts. (3-18-99)
176. Indian Tribe. Any Indian Tribe, band, nation, or other organized group or community of Indians
recognized as eligible for the services provided to Indians by the Secretary because of their status as Indians,
including any Alaska Native village as defined in 43 U.S.C. 1602(c). (3-18-99)

187. Intercountry Adoption Act of 2000 (P.L. 106-279). Federal law designed to protect the rights of,
and prevent abuses against children, birth families, and adoptive parents involved in adoptions (or prospective
adoptions) subject to the Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption,
and to insure that such adoptions are in the children's best interests; and to improve the ability of the federal
government to assist U.S. citizens seeking to adopt children from abroad and residents of other countries party to the
Convention seeking to adopt children from the United States. (5-3-03)

198. Interethnic Adoption Provisions of 1996 (IEPA). IEPA prohibits delaying or denying the
placement of a child for adoption or foster care on the basis of race, color or national origin of the adoptive or foster
parent(s), or the child involved. (5-3-03)

2019. Interstate Compact on the Placement of Children (ICPC). Interstate Compact on the Placement
of Children (ICPC) in Chapter 21, Title 16, Idaho Code, ensures that the jurisdictional, administrative and human

rights obligations of interstate placement or transfers of children are protected. (3-20-04)
240. Kin. Non-relatives who have a significant, family-like relationship with a child. Kin may include
godparents, close family friends, clergy, teachers and members of a child’s Indian tribe. Also known as fictive kin.
(3-30-01)
012. DEFINITIONS AND ABBREVIATIONS L THROUGH R.
For the purposes of these rules, the following terms are used-as-defined-in-Section-012: {3-30-0A)( )
01. Legal Guardianship. A judicially-created relationship, including one made by a tribal court,

between a child and a relative or non-relative caretaker which is intended to be permanent and self-sustaining as
evidenced by the transfer to the caretaker of the following parental rights with respect to the child: protection,
education, care and control of the person, custody of the person, and decision making. The term “legal guardian”
means the caretaker in such a relationship. For purposes of these rules a child must be in Department guardianship at
the time the Petition for Legal Guardianship is filed with the court. Department guardianship may only take place

when there has been a termination of parental rights. (5-3-03)
02. Licensed. Facilities or programs are licensed in accordance with the provisions of IDAPA
16.06.02, “Rules Governing Standards for Child Care Licensing.” (3-30-07)
03. Licensing. See IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing,” Section
100. (3-30-07)
04. Medicaid. See “Title XIX.” (3-30-01)

05. Multiethnic Placement Act of 1994 (MEPA). MEPA prohibits states or public and private foster
care and adoption agencies that receive federal funds from delaying or denying the placement of any child solely on
the basis of race, color or national origin. (3-18-99)

06. Parent(-s) TFhe A person(-s) who, by birth or through adoptlon is con5|dered Iegally re5p0n5|ble for

a child.
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birth—parer 0 g adoptiv - The term “legal
guardian{s)” is not mcluded in the deflnltlon of parentés} {3-20-04)( )

07. Permanency Planning. A primary function of family services initiated in all cases to identify
programs, services and activities designed to establish permanent home and family relationships for children within a
reasonable amount of time. (3-18-99)

08. Personal Care Services (PCS). Services to eligible Medicaid recipients that involve personal and
medically-oriented tasks dealing with the physical or functional impairments of the individual. (3-18-99)

09. P.L.96-272. Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act of 1980.”
(3-30-01)

10. P.L. 105-89. Public Law 105-89, the federal “Adoptions and Safe Families Act of 1997,” amends
P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional adoptive placements with an approved

family. (3-30-01)
11. Planning. An orderly rational process which results in identification of goals and formulation of
timely strategies to fulfill such goals, within resource constraints. (3-30-01)

132. Qualified Expert Witness--ICWA. A person who is most likely to be a qualified expert witness in

the placement of an Indian child is: (3-18-99)
a. A member of the Indian child’s tribe who is recognized by the tribal community as knowledgeable
in tribal customs pertaining to family organization and child rearing practices; (3-18-99)
b. An individual who is not a tribal member who has substantial experience in the delivery of child
and family services to Indians and extensive knowledge of prevailing social and cultural standards and child rearing
practices within the Indian child’s tribe; (3-18-99)
c. A professional person who has substantial education and experience in a pertinent specialty area
and substantial knowledge of prevailing social and cultural standards and child rearing practices within the Indian
community; or (3-18-99)
d. An individual regarded as being a qualified expert who is referred by the Indian child’s tribe, the
Department’s ICWA Specialist, or the Bureau of Indian Affairs. (3-18-99)
143. Relative. Person related to a child by blood, marriage, or adoption. (3-30-01)

154. Reservation. Indian country as defined in 18 U.S.C. Section 1151, and any lands, not covered
under such section, title to which is either held by the United States in trust for the benefit of any Indian tribe or
individual or held by any Indian tribe or individual subject to a restriction by the United States against alienation.
Such term includes but is not limited to the Kootenai Reservation, the Coeur d’Alene Reservation, the Nez Perce
Reservation, the Duck Valley Reservation, and the Shoshone-Bannock Reservation. (3-18-99)

165. Respite Care. Time-limited care provided to children. Respite care is utilized in circumstances
which require short term, temporary placement care of a child
by a licensed or agency-approved caregiver different from his usual

caregiver. ta-generaltThe duration of an episode of respite placementis care ranges from one (1) partial day up to
fourteen (14) consecutive days. {3-30-01)( )

- 16. Responsible Party. An individual such as a Department social worker, clinician, or contracted
service provider who maintains responsibility and authority for case planning and case management.
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013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z..

For the purposes of these rules, the following terms are used-as-defined-in-Seetion-013: {3-30-6-1)( )
01. SSI (Supplemental Security Income). Income maintenance grants for eligible persons who are
aged, blind, or disabled. These grants are provided under Title VI of the Social Security Act and are administered by
the Social Security Administration and local Social Security Offices. (3-18-99)
02. Safety Plan. Plan developed by the Department and a family which assures the immediate safety of
a child who has been determined to be conditionally safe or unsafe. (3-30-01)

0+4. Title IV-E. Title under the Social Security Act which provides funding for foster care maintenance
and adoption assistance payments for certain eligible children. (3-20-04)

05. Title IV-E Foster Care. Child care provided in lieu of parental care in a foster home, children’s
agency or institution eligible to receive Aid to Dependent Children under Title I\V-E of the Social Security Act.

(G

086. Title XIX (Medicaid). Title under the Social Security Act which provides “Grants to States for
Medical Assistance Programs.” (3-18-99)

097. Title XXI. (Children’s Health Insurance Program). Title under the Social Security Act which
provides access to health care for uninsured children under the age of nineteen (19). (3-18-99)

408. Tribal Court. A court with jurisdiction over child custody proceedings and which is either a Court
of Indian Offenses, a court established and operated under the code or custom of an Indian tribe, or any other
administrative body of a tribe which is vested with authority over child custody proceedings. (3-18-99)

4109. Unmarried Parents’ Services. Unmarried—parent(s)—sServices are aimed at achieving or
maintaining self-reliance or self-support for unmarried parent{s). These services include counseling for alt any
unmarried parent{s} who need such service in relation to their plans for their children and arranging for and paying for
prenatal and confinement care for the well-being of the parent and infant. Services for unmarried parents are provided
in accordance with Section 56-204A, Idaho Code.

120. Voluntary Services Agreement. A written and executed agreement between the Department and
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parent{s} or Iegal guardlan(s} regardlng the goal areas of concern de5|red results and task responsibility, including
payment. A m , , , _

014. -- 019. (RESERVED).

GENERAL REQUIREMENTS AND SERVICES
(Sections 020 -- 239)

020. GENERAL REQUIREMENTS APPLICABLE TO ALL FAMHY—AND CHILDRENS AND
EAMILY SERVICES PROGRAMS.

01. Information, Referral and Screening. All residents of the state of Idaho, regardless of the
duration of their residency or their income are entitled to receive, upon referral or request: (3-30-07)

a. Accurate and current information about services to children and families provided through the
Department. (3-18-99)

b. Referral to other appropriate public or private services available in the community; and (3-18-99)

c. A screening to determine service needs and safety threats that can be addressed through Family-and
Children’s and Family Services.

02. Initiating Family—and Childrers and Family Services. Famiby—and—eChildrer’s and Family

Services are initiated upon referral for services that the program is legally mandated to provide or after completion of
a written voluntary request for services. Efforts will be made to identify any Indian children in the family and all
possible tribes in which a child may be a member or eligible for membership.

03. Individual Authorized to Request Voluntary Services. Requests for voluntary services must be
made by a family member or by an authorized representative, or by someone acting on behalf of an incompetent or
incapacitated person. (3-30-07)

04. Record of Request for Services. The date of referral or request for services will be documented in
the records of the field office. (3-30-07)

05. Information to Be Provided to Family. Upon referral or application for services, the family
services worker must inform the family that: (3-30-07)

a. They have the right to accept or reject services offered by the Department, except those services
imposed by law or by a court order; (3-18-99)

b. Fees may be charged for certain services, and that the parent(s) erlegal-guardian{s) has financial
responsibility for the child in care; {5-3-03)( )

c. They have the right to pursue an administrative appeal of any decision of Famibyand Children’s

and Family Services relating to them, including but-rettimited—te any decision not to provide services or to

discontinue planned services; the Department’s failure to act upon a referral or request for services within thirty (30)
days; or an decision to remove a child from an alternate care placement unless court-ordered or court-authorized.

1899 )
021. -- 029. (RESERVED).

030. CORE FAMHY-AND CHILDREN-S AND FAMILY SERVICES.
The following core services are the state and federally mandated services provided by or through regional Famihy-anéd
Children’s and Family Services offices:
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01. Crisis Services. Crisis Services are an immediate response to assure safety when a child is believed
to be in |mm|nent danger as a result of Chl|d abuse, of neglect or

ree abandonment. Crisis services require immediate

access to serV|ces twenty four (24) hours per day, seven (7) days per week to assess risk and place in alternate care, if
necessary, to assure safety for the child. {3-30-01)( )

032. Screening Services. Initial contact with families and children to gather information to determine
whether or not the Chl|d meets eI|g|b|I|ty criteria to recelve chlld protectlon or adoptron services-as-a-member-of-the
. When eligibility criteria

|s not met for Department mandated serV|ces approprlate communlty referrals are made

043. Assessment and Safety/Service Planning Services. Process in which the safety threats to the
child, and the family's concerns, strengths, and resources are identified. Based on this assessment, a written plan is
developed together by the worker, the family and other interested parties. Each plan wit-identify must have a long-
term goal; that identifies behaviorally-specific and measurable desired results; and has specific tasks whieh that
identify who, how, and when the tasks will be completed. {3-30-6-1)( )

054. Preventative Services. Community-based services which support children and families and are
designed to reduce the risk of child abuse, and neglect, as-weH-as-serious-emotional-disturbanece or abandonment.
These services can involve direct services, but are primarily implemented through community education, and
partnerships with other community agencies such as schools and courts. {3-30-01),

065. Court-Ordered Services. These services primarily involve court-ordered investigations / or
assessments of srtuatlons where children are belleved to be at risk due to child abuse, er neglect, or a-harm-te
ree abandonment. {3-30-01)( )

0%6. Alternate Care (Placement) Services. Temporary living arrangements outside of the family home
for children and youth who are victims of child abuse, ef neglect, or
disturbanee abandonment. These out of home placements are arranged for and financed in full or in part by the
Department. Alternate care is initiated through either a court order or voluntarily through an out-of-home placement
agreement. Payment will be made on behalf of a child placed in the licensed home of an individual or relative, a
public or private child care institution, a home licensed, approved or specified by an Indian child’s tribe, or in a state-
licensed public child care institution accommodating no more than twenty-five (25) children. Payments may be made
to individuals or to a public or private child placement or child care agency.

087. Community Freatment Support Services. Services provided to a child and family in a
community-based setting which are designed to increase the strengths and abilities of the child and family and to
preserve the famlly whenever possrble Servnces mclude—butearenet—HmtteeHa respite care; and family preservation;

: ()

098. Interstate Compact on Out-of-State Placements. Where necessary to encourage all possible
positive contacts with family, including extended family, placement with family members or others who are outside
the state of Idaho will be considered. On very rare occasion the Department may contract with a residential facility
out of state if it best serves the needs of the child and is at a comparable cost to facilities within Idaho. When out-of-
state placement is considered in the permanency planning for a child, such placement will be coordinated with the
respective interstate compact administrator according to the provisions of Section 16-2101 et seq., ldaho Code, the
“Interstate Compact on the Placement of Children =

—and%eeuen—@é—}zgi—et—seq—tdahe—eede—the—tnterstate
Compact-on-Mental-Health.” Placements must be in compliance with all state and federal laws. {3-30-0A)( )

109. Independent Living. The-assessmentplanning-and-provision-of-sServices, including assessment

and plannrnq prowded to elrglble youth to promote self—rellance and successful transition to adulthood Ehgrb#rty
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a. Eligibility Requirements for Current Foster Youth. To be eligible for independent living services, a

current foster youth must:

i. Be fifteen (15) to nineteen (19) years of age;

ii. Currently be under Department or tribal care and placement authority established by a court order
or voluntary agreement with the youth’s family, or be under a voluntary agreement for continued care if the youth is
between eighteen (18) and nineteen (19) years of age; and

)

iii. Have been in foster care or similar eligible setting for a minimum of ninety (90) total days. ( )

b. Eligibility Requirements for Former Foster Youth. To be eligible for independent living services, a
former foster youth must:

L [E

i. Be a former foster youth who is currently under twenty-one (21) years of age; and

ii. Have been under Department or tribal care and placement authority established by a court order or
voluntary agreement with the youth’s family, or under a voluntary agreement for continued care after the youth has
reached eighteen (18) years of age; and

[

iii. Have been placed in foster care or similar eligible setting for a minimum of ninety (90) days total
after reaching fifteen (15) years of age; or

[

iv. Be eighteen (18) to twenty-one (21) years of age, provide verification of meeting the Independent
Living eligibility criteria in another state, and currently be a resident of Idaho.

[

c. Eligibility Limit. Once established, a youth’s eligibility is maintained up to his twenty-first
birthday, regardless of whether he continues to be the responsibility of the Department, tribe, or be in foster care.

B

140. Adoption Services. Department services designed to promote and support the permanency of
children with special needs through adoption. This involves the legal and permanent transfer of all parental rights and
responsibilities to the family assessed as the most suitable to meet the needs of the individual child. Adoption services
also seeks to build the community's capacity to deliver adoptive services. (3-30-01)

121. Administrative Services. Regulatory activities and services which assist the Department in
meeting the goals of safety, permanency, health and weil-being for children and families. These services include-but
arenetlimited-to:

B-30-6H(__ )
a. Child care licensing; (3-30-01)
b. Day care licensing; (3-30-01)
c. Community development; and B30 )
d. Contract development and monitoring;. and 3-30-01 ()
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0431. -- 049. (RESERVED).

050. PROTECTIONS AND SAFEGUARDS FOR CHILDREN AND FAMILIES.

The federal and state laws which are the basis for these rules include a number of mandatory protections and
safeguards which are intended to assure timely permanency for children and to protect the rights of children, their
families and their tribes. (3-30-01)

01. Reasonable Efforts. Services offered or provided to a family intended to prevent or eliminate the
need for removal of the child from the famlly, to reunlfy a child W|th thelr famlly, and to flnallze a permanent plan;-ef
rg. The following
Eefforts must be made as—fel-lews and speuflcally documented by the Department in reports to the court. The court
will make the determination of whether or not the Department's efforts were reasonable:.

a. Efforts to prevent or eliminate the need for a child to be removed from his home; and
6303 )
b. Efforts to return a child home are not required due to a judicial determination of aggravated
circumstances; and (5-3-03)
c. Efforts to finalize a permanent plan, so that each child in the Department's care will have a family
with whom the child can have a safe and permanent home. (5-3-03)
02. Active Efforts. For an Indian child, a description of the active efforts made to provide remedial

services and rehabilitative programs designed to prevent the breakup of the Indian family; that these efforts have
proved unsuccessful; and that based on qualified expert information, continued custody by the parent(s) or Indian

custodian(s) is likely to result in serious emotional or physical damage to the child. (5-3-03)
03. ICWA Preferences. If appropriate, application of the placement preference for placement in
accordance with the Indian Child Welfare Act, or a detailed explanation of good cause for not applying the
preferences. (3-18-99)
04. Least Restrictive Settlng Efforts will be made to assure that any child in the Department's care;

i Ree; resides in the least restrictive, most

famlly I|ke settlng possmle Placement WI|| be made in the Ieast restrlctlve setting and in close proximity to the
parent(s) or if not, written justification that the placement is in the best interest of the child. For an Indian child,
placement in the least restrictive setting is that setting which most approximates a family and is within reasonable
proximity to the child’s home taking into account any special needs of the child. {3-30-0A)( )

05. Legal Requirements for Indian Children. In the case of an Indian child, notice of the pending
proceeding must be sent by Certified Mail, Return Receipt Requested to the parent(s) or Indian custodian(s) and the
Indian child’s tribe, including notice of their right to intervene; their right to twenty (20) days additional time to
prepare for the proceeding; the right to appointment of counsel if the parent(s) or Indian custodian(s) is indigent; the
right to examine all documents filed with the court upon which placement may be based; and the right to withdraw
consent to a voluntary foster placement. (3-30-07)

06. Visitation for Child’s Parent(s) or Legal Guardian(s). Visitation arrangements must be provided
to the child's parent(s) or legal guardian(s) unless visitation is contrary to the child's safety. (3-30-07)

07. Notification of Change in Placement. Written notification to the child's parent(s) or legal
guardian(s) within seven (7) days of a change of placement of the foster child if a child is relocated to another foster
care setting, or similar notice to the parent(s) or Indian custodian(s) of an Indian child, and the Indian child’s tribe,
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which includes the information described in Section 051 of these rules entitled Notice Required for ICWA. (5-3-03)

08. Notification of Change in Visitation. Written notification to the child's parent(s) or legal
guardian(s) if there is to be a change in their visitation schedule with their child or ward in foster care. (5-3-03)
09. Notification of Right to Participate and Appeal. Written notification to the child's parent(s) or
legal guardian(s) must be made regarding their right to discuss any changes and the opportunity to appeal if they
disagree with changes in placement or visitation. (3-30-07)
10. ICWA Placement Preferences. Compliance with the foster care placement preferences of the
Indian Child Welfare Act. (3-18-99)
11. Compliance with Requirements of the Multiethnic Placement Act and Interethnic Adoption
Provisions. (3-30-01)
12. Family Decision Making and Plan Development. (3-30-01)
a. A family plan will be completed within thirty (30) days of the date the case was opened. (3-30-07)
b. Families will be given ample opportunity to participate in the identification of areas of concern,

their strengths and developing service goals and tasks. The family plan and any changes to it must be signed and
dated by the family. If the family refuses to sign the plan, the reason for their refusal will be documented on the plan.
(3-30-07)

c. Plans are to be reviewed with the family no less frequently than once every three (3) months. When
there are major changes to the plan including a change in the long term goal, the family plan must be renegotiated by
the Department and the family as well as signed by the family. A new plan must be negotiated at least annually.

(3-30-01)

13. Compelling Reasons. Reasons why the parental rights of a parent of a child in the Department's
care and custody should not be terminated when the child has been in the custody of the Department for fifteen (15)
out of the most recent twenty-two (22) months. These reasons must be documented in the Alternate Care Plan, in a
report to the court, and the court must make a determination if the reasons are sufficiently compelling. A compelling
reason must be documented when a child's plan for permanency is not adoption, guardianship, or return home. When
compelling reasons are not appropriate, the petition for termination of parental rights must be filed by the end of the

child's fifteenth month in foster care. (5-3-03)
14. ASFA Placement Preferences. The following placement preferences will be used considered in
the order listed below when recommending and making permanency decisions: B30 )
a. Return home if safe to do so; (3-30-01)
b. Adoption or legal guardianship by a relative or Kin; B30 )
N onti legal . . in: : ;
dc. Adoption or legal guardianship by non-relative; (3-30-01)

ed. Other Another planned permanent placement living arrangement such as long-term foster care.
G-30-0H(__)

051. NOTICE REQUIRED FOR ICWA.

Wherever these rules require notice to the parent(s) or custodian(s) and tribe of an Indian child, notice shalt must also
be provided to the Secretary of the Interior by certified mail with return receipt requested to Department of the
Interior, Bureau of Indian Services, Division of Social Services, Code 450, Mail Stop 310-SIB, 1849 C Street, N.W.,
Washington, D.C. 20240. In addition, purstantte under 25 CFR Section 23.11, copies of such notices shall must be
sent by certified mail with return receipt requested to the Portland Area Director, Bureau of Indian Affairs, 911 NE

Idaho Administrative Bulletin Page 28 October 1, 2008 - Vol. 08-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0801
Rules Governing Family and Children’s Services Proposed Rulemaking

11th Avenue, Portland, OR 97232. If the identity or location of the parent(s) or Indian custodian(s) and the tribe
cannot be determined, notice of the proceeding shal must be given to the Secretary, who shalt must provide notice to

the parent(s) or Indian custodian(s) and tribe. 6303 )
052. -- 059. (RESERVED).
060. FAMILY CASE RECORDS.

01. Electronic and Physical Files. The Department shal will maintain an electronic file and a
physical file containing information on each family receiving services. The physical file shall will contain non-

electronic documentation such as originals and/or original copies of all court orders, birth certificates, social security
cards and assessment information which is original outside the Department. {3-30-01)( )

02. Storage of Records. All physical family case records shal must be stored in a secure file storage
area, away from publrc access and retalned not Iess than flve (5) years after the case is closed after WhICh they may

a. Exception for Adoption Records. Complete family case records involving adoptive placements
must be forwarded to the Department’s central adoption unit for permanent storage. ( )

b. Exception for Case Records Involving an Indian Child. A case record involving an Indian child
must be available at any time at the request of an Indian child’s tribe or the Secretary of the Interior. ( )

0+461. -- 239. (RESERVED).

REVIEWS AND HEARINGS
(Sections 240 -- 399)

240. SIX-MONTH REVIEWS GoONBUGFED—BY—FHE BERPARTMENF FOR CHILDREN IN
ALTERNATE CARE PLACEMENT.
unless When a judICIa| revrew coes not occurs at the end of a six (6) month penod m—a—Gh#el—FlreteeHve—Aet

Department erI conduct aremdrwelual—famly case revrew to assure compllance with all applicable state and federal
laws, and to ensure the plan focuses on the goals of safety, permanency and well-being of the child. 3-36-67)( )

01. Notice of Six Month Review. The parent(s) or legal guardian(s), foster parent(s) of a child, and any
preadoptive parent(s) or relative(s) providing care for the child-and-an-theian-child’s-tribeif-appropriate, are to be
provided with notice of ard-an-eppertunity their right to be heard in the six-{6}-month review. In the case of an Indian
child, the child’s tribe and any Indian custodian must also be provided with notice. This must not be construed to
require that any foster parent, preadoptive parent or relative providing care for the child be made a party selely to the
review solely on the basis of the receipt of such notice-and-oppertunity-te-be-heard. Participants have the right to be
represented by the individual of their choice. {3-30-0A)( )
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02. Procedure in the Six Month Review. The partles who recelved notlce will be given the

opportunity to participate in

the case review. {3-30-6-1)( )
03. Members of Six-Month Review Panel. The six-month review team panel must include a

Department employee who is not in the direct line of supervision in the delivery of services to the child or parent(s) or
legal guardian(s) being reviewed. The review panel may include agency staff, staff of other agencies, officers of the
court, members of Indian tribes, and citizens qualified by experience, professional background, or training. Members
of the panel will be chosen by theregional-director and receive instructions from the Family-and Department’s

Children’s and Family Services Program Manager or his designee, to enable them to understand the review process

and their roles as participants. {3-30-0)( )
04. Considerations in Six-Month Review. Whether conducted by the court in a review hearing or a
Department review panel, under State law, Federal law and regulation, atleast each of the following must be
addressed in a six-month review: {3-36-0A)( )
a. Determine the extent of compliance with the family services plan; (5-3-03)
b. Determine the extent of progress made toward alleviating or mitigating the causes necessitating the
placement; (5-3-03)
c. Review compliance with the Indian Child Welfare Act, when applicable; (5-3-03)
d. Determine the safety of the child, the continuing need for and appropriateness of the child’s
placement; and (5-3-03)
e. Project a tikely date by which the child may be returned and safely maintained at home or placed

for adoption, legal guardianship, or other permanent placement.

05. Recommendations and Conclusions of Six-Month Review Panel. Following the six-month
review, written conclusions and recommendations will be provided to all participants, subject to Department
safeguards for confidentiality. The deeisior document containing the written conclusions and recommendations must

also previde include appeal rights. {3-30-0A)( )
241. -- 249. (RESERVED).

250. PERMANENCY HEARINGS.
By the provision of Public Law 105-89, Adoption and Safe Families Act, and Idaho Code, every child in alternate
care under state supervision must alse have a permanency hearing conducted by the court or a court designee.
Permanency hearings shal must be held no later than every twelve (12) months after the date of the child's remeval
placement in alternate care and no later than every twelve (12) months thereafter as long as the child remains under
in alternate care. A twelve (12) month permanency hearing shal will be held
by the court having jurisdiction in the case, if that is the preference of the court. If the court does not wish to conduct
this hearing, the court may appoint a hearing officer. The appointed hearing officer may not be supervised or
reimbursed by the Department.

01. Attendance at Permanency Hearings. The permanency hearing shaH includes, at a minimum, the
child’s parent(s) or legal guardian(s), foster parent(s) of a child, and any preadoptive parent(s) or relatlve(s) prowdmg
care for the chlld—and#eHhe—eMd-s—mdi%—t-Fme—#ﬂappFepﬁa{e In the case of an Indian child, the child’s tribe and
Indian custodian (if there is one), must also be included in the permanency hearing. Parties shalt will be provided, by
the court, with written notice of the hearing and eppertunity of their right to be heard. This shal is not be construed to
require that any foster parent, preadoptive parent, or relative providing care for the child be made a party to the
hearing solely on the basis the receipt of such notice .

02. Judicial Determinations. (3-30-01)
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a. The court, or desigree an officer shal designated by the court, will determine if the Department has
made reasonable efforts to finalize a permanent plan for the child and issue an order specifying the permanent plan.

b. In cases where the Department has documented, in the alternate care plan component of the
family's service plan, compelling reasons for not terminating the parent and child relationship-ane-for-placing-the
child-in-leng-term-alternate-eare, the court shal reviews and determines if the compelling reasons exist.

G303 )

251. CITIZEN REVIEW PANELS.
To meet the federal requirement for Citizen Review Panels, Fthe Department shall-have has established a Citizen
Review Panels in each region to review child protection cases and make recommendations for improving the child

welfare system. {3-18-99)( )
252. -- 399. (RESERVED).

ALTERNATE (OUT-OF-HOME) CARE
(Sections 400 -- 424)

400. AUTHORITY FOR ALTERNATE CARE SERVICES.
Upon approval of the regional Family-and Children’s and Family Services Program Manager or his designee, the
Department may provide or purchase alternative care under the following conditions: {3-30-0A)( )

01. Department Custody. When the child is in the legal custody or guardianship of the Department; or
(3-18-99)
02. Voluntary Placement. Upon agreement with the parent(s) or legal guardian(s) when circumstances

interfere with their provision of proper care or they are no longer able to maintain a child with-serious-emetionat
disturbanee in their home and they can benefit from social work and treatment services. A service plan and an out-of-
home placement agreement must be developed between the Department and the family. The service plan will identify
areas of concern, goals, desired results, time frames, tasks and task responsibilities. The out-of-home placement
agreement will include the terms for reimbursement of costs with any necessary justification for deviation from Child
Support guidelines. A voluntary agreement for out-of-home placement entered into between the Department and the
parent(s) or legal guardian(s) of a minor child may be revoked at any time by the child's parent(s) or legal guardian(s).
A contract between the Department and the service provider, if applicable, must also be in effect. Voluntary out-of-
home placements exceeding one hundred eighty (180) days without a judicial determination that it is in the best
interests of the child to continue his current placement, cannot be reimbursed by Title IV-E funds.  {3-36-87)( )

401. CONSIDERATIONS FOR PLACEMENT IN ALTERNATE CARE.

The Department shal will make meaningful reasonable attempts, both verbally and in writing, to inform in priority
order, individuals identified below of the potential imminent placement and the requirements for consideration as a
placement resource. The Department shaH will place children in a safe and trusted environment consistent with the
best interest and special needs of the children as required by P.L.96-272, Section 475(5). Ideally, placement priority
shal will be given in the following order: (a) Immediate family; (b) Extended family members; (c) Non-family
members with a significant established relationship with the child; (d) other licensed foster parent(s). Upon
immediate contact with persons in categories a) through d) above, and after preliminary screening, within seventy-
two (72) hours of decision to place, Departmental staff shal will make reasonable attempts to inform immediate
family members of the way to become a placement resource. Alternate care placement shalt will in all cases include

consideration of; {5-3-03)( )
01. Family Assessment. The family assessment conducted in accordance with the provisions of the
FACS Practice Manual. (3-30-01)
02. Ability of Providers. The ability of potential alternate care providers to address and be sensitive to

the unique and individual needs of the child and ability to comply and support the plan for the child and their family.
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(3-18-99)
03. Family Involvement. The involvement of the family in planning and selecting the placement. The

Department shalt will use a family unity meeting concept making reasonable efforts to gather immediate and
extended family members and other significant supporters to identify family strengths relevant to creating a safe
environment for the child. This process will be fully reported to the court along with resulting plans and
commitments.

402. INVOLUNTARY PLACEMENT OF INDIAN CHILDREN.

Involuntary placement of an Indian child in foster care must be based upon clear and convincing evidence, including
information from qualified expert witnesses, that the continued custody of the child by the parent(s) or Indian
custodian(s) is likely to result in serious emotional or physical damage to the child. Foster care placement shalt must
be in the least restrictive setting that most approximates a family and in which any special needs may be met. In the

absence of good cause to the contrary, a preference shalt must be given to placement with: {5-3-03)( )
01. Extended Family. A member of the Indian child’s extended family; (3-18-99)
02. Foster Home Approved by Tribe. A foster home licensed, approved, or specified by the Indian
child’s tribe; (3-18-99)
03. Licensed Indian Foster Home. An Indian foster home licensed or approved by an authorized non-
Indian licensing authority; or (3-18-99)
04. Indian Institution. An institution for children approved by an Indian tribe or operated by an Indian
organization that has a program suitable to meet the child’s needs. (3-18-99)

403. DATE A CHILD ENTERED FOSTER CARE.

A child is considered to have entered foster care on the date the child is actually removed from their home. All foster
care benefits and eligibility determinations shal must be based on this date. All periodic reviews, permanency
hearings, and time frames for termination of parental rights shalh must be based on the date the child entered foster

care. {5-3-03)( )

404, RESERVED) FOSTER CARE GOAL.
It is the goal of the Department that not more than twenty-five percent (25%) of foster youth will be in foster care

longer than twenty-four (24) months. The Department will monitor this goal annually. ( )
405. ALTERNATE CARE CASE MANAGEMENT.
Case management must continue while the child is in alternate care and must ensure the following: (3-30-07)
01. Preparation for Placement. Preparing a child for placement in alternate care is the joint
responsibility of the child’s family, the child (when appropriate), the family services worker and the alternate care
provider. (3-30-07)
02. Information for Alternate Care Provider. The Department and the family must inform the
alternate care provider of their roles and responsibilities in meeting the needs of the child including: (3-30-07)
a. Any medical, health and dental needs of the child including the names and address of the child’s
health and educational prowders a record of the child’s immunizations, the child’s current medications, the child’s
known medical problems and any other pertinent health information concerning the child; (3-18-99)
b. The name of the child’s doctor; (3-18-99)
c. The child’s current functioning and behaviors; (3-18-99)
d. The child’s history and past experiences and reasons for placement into alternate care;  (3-30-01)
e. The child’s cultural and racial identity; (3-18-99)
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f. Any educational, developmental, or special needs of the child,; (3-18-99)
g. The child’s interest and talents; (3-18-99)
h. The child’s attachment to current caretakers; (3-18-99)
i The individualized and unique needs of the child; (3-18-99)
j- Procedures to follow in case of emergency; and (3-18-99)
k. Any additional information, that may be required by the terms of the contract with the alternate care
provider. (3-18-99)
03. Consent for Medical Care. Parent(s) or legal guardian(s) must sign a Departmental form of
consent for medical care and keep the family services worker advised of where they can be reached in case of an
emergency. Any refusal to give medical consent must be documented in the family case record. (3-30-07)
04. Financial Arrangements. The family services worker must assure that the alternate care provider
understands the financial and payment arrangements and that necessary Department forms are completed and
submitted. (3-30-07)
05. Contact with Child. The family, the family services worker, and the alternate care provider and
the—child-if-of-appropriate-developmental-age; must establish a schedule for frequent and regular visits te with the
child by the family and by the family services worker or designee. {3-30-0A)( )

a. Face-to-face contact in-thealternate-care-setting with the a child by the family-services-weorker
responsible party must occur at least monthly or more frequently depending on the needs of the child or the provider,

or both, and the stability of the placement. Face-to-face contact may be made in settings other than where the child
resides as long as contact between the responsible party and the child occurs where the child resides a minimum of

once every sixty (60) days. 8306 )
b. The Department will have strategies in place to detect abuse, ef neglect, or abandonment of
children in alternate care. {3-30-0A)( )

c. Regular Face-to-face contact with-ehidren—placed—in—intensive—treatmentfacilities between the
responsible party and a child placed in an in-state group or residential care facility,
located a significant distance from the responsible party's office is required a minimum of once every ninety (90)
days. Communication by phone between the responsible party and the child must occur at least monthly.

@-830-0A(__)

d. Frequent and regular contact between the child and parents and other family members will be
encouraged and facilitated unless it is specifically determined not to be in the best interest of the child. Such contact
will be face-to-face if possible, with this contact augmented by telephone calls, written correspondence, pictures and
the use of video and other technology as may be relevant and available. (3-30-07)

|n out-of- state Dlacements throuqh the Interstate ComDact on the Placement of Chlldren (ICPC) tnust be contacted

face-to-face no less frequently than every six (6) months, by either the responsible party in Idaho, by a representative
of the state in which the child is placed, or by a private agency contracted by either.

06. Discharge Planning. Planning for discharge from alternate care inte-family-services-that-folow
alternate—care will be developed with all concerned parties. Discharge planning will be initiated at the time of
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placement and completed prior to the child’s return home or to the community. {3-30-6-1)( )
07. Transition Planning. Planning for discharge from alternate care into a permanent placement will
be developed with all concerned parties. Discharge planning will be initiated at the time of placement and completed
prior to the child’s return home or to the community. (3-30-07)
08. Financial and Support Services. As part of the discharge planning, Departmental resources will
be coordinated to expedite access to Department financial and medical assistance and community support services.
(3-30-07)
406. -- 421. (RESERVED).

422. ALTERNATE CARE PLANNING.

Alternate care planning is mandated by the provisions of Sections 471(a)(15) and 475, P.L.96-272. (3-18-99)
01. Alternate Care Plan Required. Each child receiving alternate care under the supervision of the
state shal must have a standardized written alternate care plan. {3-30-01)( )
a. The purpose of the alternate care plan shat-be is to facilitate the safe return of the child to his or her
own home as expeditiously as possible or to make other permanent arrangements for the child if such return is not
feasible. {3-18-99)( )
b. The alternate care plan shal must be included as part of the family service plan. 3-38-84)( )

02. Development—ef-the Written Alternate Care Plan. The Department must have completed a

written alternate care plan shal-be-developed within thirty (30) days after a-deeision-has-beenmade-toplace a child
has been placed in alternate care. {3-18-99)( )

a. Fhe A parent(s} or legal guardian{s} and the child, to the extent possible, shal are to be involved in
planning, selecting, and arranging the alternate care placement and any subsequent changes in placement.

6303 )

b. The alternate care plan shalt must include documentation that the a parent{s} or legal guardian{s}

have been provided written notification of:

i Visitation arrangements made with the alternate care provider, including any changes in their
visitation schedule; (3-18-99)

ii. Any change of placement-immediately,—and-at-the-tatest-within-seven{7)-days, when the child is
relocated to another alternate care or institutional setting immediately, and no later than seven (7) days after

placement; and {3-18-99)( )
iii. Their right to discuss any changes and to seek recourse if they disagree with any changes in
visitation or other alternate care arrangements. (3-30-01)
c. All parties involved in developing the alternate care plan, including the alternate care provider,

parent{s} or legal guardian{s}, and the child, if of appropriate developmental age:

i Will be regquired asked by the Department to sign the alternate care plan which includes a statement
indicating that they have read and understood the alternate care plan; and {3-18-99)( )

ii. Will receive a copy of the alternate care plan from the Department. {3-18-99)( )

(BREAK IN CONTINUITY OF SECTIONS)
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426.  AFDC-FC ELIGIBILITY REQUIREMENTS.
A child is eligible for AFDC-FC if he meets each of the eligibility requirements listed in Table 426.

AFDC-FC ELIGIBILITY REQUIREMENTS -- TABLE 426

CONDITION DESCRIPTION

A child is in financial need if, in the month court action to remove him from his
home was initiated, or the month the voluntary out-of-home placement
agreement is signed:

He was receiving AFDC;

He would have been eligible to receive AFDC if an application had been filed on
his behalf; or

He lived with his parent(s) or other caretaker relative(s) at some time within six (6)
prior months and would have qualified for AFDC in the month of court action or
voluntary placement if an application had been filed and he lived with a parent(s)
or other specified relative(s) in that month.

01. Financial Need.

A foster care placement is voluntary if the parent(s) has a written voluntary
services agreement with the Department to place the child in foster care. The

Voluntary Placement in parent retains parental rights and may terminate the agreement at any time.

Foster Home
or Voluntary
Relinquishment.

02.

A voluntary relinquishment is not a voluntary placement. A voluntary
relinquishment occurs when parent(s) permanently gives up rights to a child. A
court order is required for a voluntarily relinquished child to qualify for AFDC-FC.

The other AFDC requirements the child must meet are:

Age, Residence, Age_; )
03 Citizenshi Residence;
' P, Citizenship;

and Deprivation. Deprivation; and

The AFDC resource limit.

A child not voluntarily placed must have been removed from the parent(s) or other
caretaker relative(s) by court order.

The initial court order must state remaining in the home would be “contrary to the
welfare” of the child.

For children removed on or after October 1, 1983, the court order must include a
Court Ordered determination that regsonaple_ ef_fo_rts were madg to prevent or eIimithg thg need
04. Removal for removal of the child. This judicial determination must be made within sixty
' (60) days of removal of the child from his home.

The court order must state what reasonable efforts were made considering the
family's circumstances and the safety of the child when the child is removed from
the home in an emergency.

When there is a judicial determination of Aggravated Circumstances, the court
order must state that no reasonable efforts to reunify the family are required.

The child’s placement and care are the Department’s responsibility. The child must
live in a licensed foster home, licensed institution, licensed group home, orin a
licensed relative’s home.

Custody and

05. Placement.

4605 )
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427. DETERMINATION OF ELIGIBILITY FOR ADC-FC.

The family services workers shal must initiate an application to ensure that eligibility for ADC-FC is made, or that
the child is clearly ineligible because of family resources. The worker shall must maintain documentation of the
eligibility determination or ineligibility in the case record of the child, and arrangements for parental support. If the
child is ineligible for AFDC-FC, the family services worker must determine whether the child qualifies for Medicaid

as a Title XIX foster child. {3-30-01)( )

(BREAK IN CONTINUITY OF SECTIONS)

432. TITLE XIX FOSTER CHILD.
A foster child residing in a foster home, children's agency or children's institution approved by the Department is

eligible for Title XIX Medicaid if he satisfieds all of the following conditions: {3-30-01)( )
01. Eligibility Conditions. A foster child is eligible if: (3-30-01)
a. He is under age twenty-one (21); (3-30-01)
b. He is not a recipient of AFDC-FC or SSlI; (3-30-01)
C. A Departmental program other than the Medical Assistance or Welfare Programs has assumed full
or partial financial responsibility for him; (3-30-01)
d. His countable resources do not exceed the AFDC resource limit. In addition to the AFDC resource
exclusions, the child may have an additional amount up to five thousand dollars ($5,000) excluded if held in trust for
him; (3-30-01)
e. After applying the applicable AFDC income exclusions and earned income disregards, an
additional income disregard of seventy dollars ($70) is deducted; and (3-30-01)
f. Total income must not exceed two hundred thirteen dollars ($213) monthly. (3-30-01)
02. Ongoing Eligibility. If a foster child is determined eligible to receive Title XIX Medicaid, the
following provisions apply: (3-30-01)
a. His eligibility must be redetermined at least once every six (6) months. (3-30-01)
b. His eligibility must cease and other funding sources for medical care must be utilized if the foster
home's license is revoked or expires and an application for license renewal is not on file, or if the child returns to his
own home even if the Department retains legal custody of such child. (3-30-01)

03. Hospitalized Foster Child. Where a child who is otherwise eligible for Title XIX Medicaid as a
foster child is placed in a hospital prior to being physically placed in foster care, the child is considered to be living in
a licensed foster care situation if the regional team appointed to review hospitalization of foster children certified in
writing that the plan for the child is to place him in foster care immediately upon discharge from the hospital. The
certification must include the estimated date on which the child will enter foster care. (3-30-01)

433. INCOME, BENEFITS AND SAVINGS OF CHILDREN IN FOSTER CARE.

On behalf of the child and with the assistance of RDU staff, family services workers shal is required to identify and
apply for income or benefits from (one (1) or) every available source including Social Security, veterans’ benefits,
tribal benefits, or estates of deceased parents. The address of the payee shal must be DHW-FACS-RDU, 450 West
State Street, P. O. Box 83720 Boise, ID 83720-0036. {3-30-01)( )

434. FORWARDING OF BENEFITS.
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If the Department is receiving benefits and the child is returned to the home of the parent(s) or legal guardian(s) or
relatives for a trial visit, Child Support Services shal must be notified by memo from a family services worker giving
the name and address of the person to whom these benefits shaH are to be forwarded.

01. Return to Alternate Care. If the child returns to alternate care, the Department shal must be
notified immediately of the correct payee. {3-18-99)( )

02. Review After Six Months. If an alternative care placement continues for a period of six (6)
months, a careful review must be initiated to determine if a change of payee must be accomplished. (3-18-99)

(BREAK IN CONTINUITY OF SECTIONS)

436. PARENTAL FINANCIAL SUPPORT FOR CHILDREN IN ALTERNATE CARE.
In accordance with Section 56-203B, Idaho Code, parents are responsible for costs associated with the care of their
child eif—eth-Fen.—Upen—eenﬁdeFaﬂen—ef—any in alternate care-for-achild.

01. Notice of Parental Responsibility. The Department shalt will provide the parents(s) erlegal
guardian{s) with written notification of their responsibility to contribute toward the cost of their child’s support,
treatment, and care, including but-rettimitedte clothing, medical, incidental, and educational costs. {5-3-83)( )

02. Financial Arrangements with the Parent(s)-ertegal-Guardian(s). Parent(s) are responsible to
reimburse the Department for the costs of alternate care Wwhen their childrer-are is placed in alternate care pursuant
te in accordance with a court order or voluntary Qlacemen agreement;

6303 )

a. The amount of support shal-be is based on the parent{s’} erlegal-guardian(s) income, the costs of
care for the child, and any unique circumstances affecting the parent{s’} erlegal-guardian{s} ability to pay.

b. Every family-shal-be parent is expected to contribute to the cost of their child’s care, but no family
shal parent will be asked to pay more than the actual cost of care, including clothing, medical, incidental and
educational costs. The cost of room and board shalt must be paid by the parent(s) eHeg&l—gu&Fdﬁnés) to the
Department, and the Department shalt will in turn pay reimburse the fosterparents alternate care providers.

G303 )

437. ACCOUNTING AND REPORTING.
BHW The Department’s Division of Family and Community Services, Resource Development Unit shall must
account for the receipt of funds and develop reports showing how much money has been received and how it has been

utilized. {3-30-01)( )

438. SUPPORT AGREEMENT FOR VOLUNTARY PLACEMENTS.
If the placement is voluntary, the parent(s) erlegal-guardian(s)-shall must sign an agreement that specifies the
amount of support to be paid, when it is to be paid to the payee, and the address to which it is to be paid.

303 )

439. SUPPORT IN COURT-ORDERED PLACEMENT.
In the case of a court-ordered placement, if no support agreement has been reached with the parent(s) erlegat
i prior to the custody or commitment hearing, the Department’s report to the Court shal will indicate the

necessity to hold a support hearing. {5-3-03)( )

440. INSURANCE COVERAGE.

The parent(s) or legal guardian(s) shal must inform the Department of all insurance policies covering the child,
including names of carriers, and policy or subscriber numbers. If medical, health and/or dental insurance coverage is
available for the child, the parent(s) orlegal-guardian{s)y-shal must acquire and maintain such insurance.
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G303(__)

441, REFERRAL TO CHILD SUPPORT SERVICES.
The family-shal-bereferred-to-the-State- Child-Suppert-Ageney Department will refer the parent(s) to the Bureau of
Child Support Services for support payment arrangements. {3-18-99)( )

01. Assignment of Child Support. The Department through the Bureau of Child Support Services
shaH will secure assignment of any support due to the child while in alternate care. Social Security and Supplemental
Security Income benefits are specifically aimed at meeting the child’s needs and therefore will follow the child in
placement and the Department shal must request to be named payee for all funds for placements extending over

thirty (30) days. G199 )

02. Collection of Child Support. The Department shalt must take action to collect any child support
ordered in a divorce decree. {3-18-99)( )

MEDICAL AND DENTAL FOR CHILDREN IN OUT-OF-HOME CARE
(Sections 442 -- 479)

442, MEDICAID FOR CHILDREN IN ALTERNATE CARE.
Every child placed in alternate care shal will receive a medical card each month. ( )

443. EPSDT SCREENING.

Children in alternate care shall will receive the Early Periodic Screening, Diagnosis and Treatment (EPSDT) services
allowable under Medicaid. Those children already receiving Medicaid at the time of placement shaH will be screened
within thirty (30) days after placement. Children not receiving Medicaid at the time of placement shal will receive a
screening within thirty (30) days from the date Medicaid eligibility is established.

444, MEDICAL EMERGENCIES.

In case of serious illness, the alternate care provider shalt must notify the child’s doctor and the Department
immediately. The parent(s) or legal guardian(s) or the court in an emergency, or the Department if it is the guardian of
the child, have the authority to consent to major medical care or hospitalization. {5-3-03)( )

445, DENTAL CARE.
Each child age three (3) who is placed in alternate care must receive a dental examination as soon as possible after
placement, but not later than ninety (90) days, and thereafter according to a schedule prescribed by the dentist.

(3-30-07)

01. Costs Paid by Medicaid. If dental care not included in the state medical assistance program is
recommended, a request for payment shal must be submitted to the state Medicaid dental consultant.

G899 )

02. Emergencies. For children in shelter care, emergency dental services shalt will be provided for and

paid for by the Department, if there are no other financial resources available.
446. COSTS OF PRESCRIPTION DRUGS.

The Department shal will purchase prescribed drugs, at the Medicaid rate, for a child in alternate care through
participating pharmacists, in excess of the Medicaid monthly maximum. {3-18-99)( )

(BREAK IN CONTINUITY OF SECTIONS)

451, DRIVERS’ TRAINING AND LICENSES FOR CHILDREN IN ALTERNATE CARE.
No Department employee or foster parent is allowed to sign for any foster child’s driver’s license or permit without
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written authorization from the Famiy—and Children’s and Family Services Program Manager. Any Department
employee or foster parent signing for a foster child’s driver’s license or permit without the approval of the Famiy-and
Children’s and Family Services Program Manager assumes full personal responsibility and liability for any driving
related damages that may be assessed against the child. Those damages will not be covered by the Department’s

insurance. {3-30-6-1)( )

01. Payment by Department. The Department may make payments for driver’s training, licenses and
permits for children in the Department’s guardianship when obtaining a driver’s license is part of an older teen’s
Independent Living Plan. (3-30-01)

02. Payment by Parent(s) or Legal Guardian(s). The parent(s) or legal guardian(s) of children in
foster care may authorize drivers’ training, provide payment and sign for drivers’ licenses and permits. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

481, FACILITIES OPERATED BY THE STATE.
Facilities operated by the State and providing care for children pursuant-te under these rules shal must meet the

standards for child care licensure. {3-18-99)( )

(BREAK IN CONTINUITY OF SECTIONS)

483. PAYMENT TO FAMILY FOSFERGARE ALTERNATE CARE PROVIDERS.
Monthly payments for care provided by festercare-families family alternate care providers are:

Family Fester Alternate Care Payments - Table 483

Ages 0-5 6-12 13-18
Monthly Room and Board $274 $300 $431

@605 )

01. Gifts. An additional thirty dollars ($30) for Christmas gifts and twenty dollars ($20) for birthday
gifts shal will be paid in the appropriate months. {3-18-99)( )

02. Clothing. Costs for clothing shalt will be paid, based upon the Department’s determination of each
child’s needs. All clothing purchased for a child in alternate care becomes the property of the child. {3-38-99)( )

03. School Fees. School fees due upon enrollment shalt will be paid directly to the school or to the
alternate care providers, based upon the Department’s determination of the child’s needs. {3-18-99)( )

484. SRECIAHIZEBFOSTFERGARE ADDITIONAL PAYMENTS TO FAMILY ALTERNATE CARE
PROVIDERS.
For those children who require additional care above room, board, shelter, daily supervision, school supplies,
personal incidentals, the Department may pay the fester-care famllv alternate care provider an additional amount for
to the amount paid under Section 483 of these rules. Fhe
speciatized-foster-eare This family alternate care rate is based upon a eentinteus ongoing assessment of the child's
circumstances which necessitate special rates as well as the care provider's ability, activities, and involvement in
addressing those special needs. Additional Ppayment will be made as follows: {3-30-01)( )

01. Lowest Level of Need—ferSpeciatized—Gare. Ninety dollars ($90) per month for a children
requiring a mild degree of speeialized care for documented conditions including-but-nettimitedto: (3-18-99)( )

Idaho Administrative Bulletin Page 39 October 1, 2008 - Vol. 08-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0801

Rules Governing Family and Children’s Services Proposed Rulemaking
a. Chronic medical problems; (3-18-99)
b. Frequent, time-consuming transportation needs; (3-18-99)
C. Behaviors requiring extra supervision and control; and (3-30-01)
d. Need for preparation for independent living. (3-18-99)

02. Moderate Level of Need-ferSpeciatized-Gare. One hundred fifty dollars ($150) per month for a
children requiring a moderate degree of speeiatized care for documented conditions including-but-rettmited-to:

GB-18-99)(__ )
a. Ongoing major medical problems; (3-18-99)
b. Behaviors that require immediate action or control; and (3-30-01)
c. Alcohol or drug-abuse other substance use disorder. 3-18-99)( )
03. Highest Level of Need—ferSpeeiatized-Gare. Two hundred forty dollars ($240) per month for a

children requiring an extraordinary degree of speeiatized care for documented conditions including-but-netlimited-to:

B899 )
a. Serious Severe emotional or behavioral disturbance; 3-18-99) ()
b. Severe developmental disability; and (3-30-01)
c. Severe physical disability such as quadriplegia. (3-18-99)

04. Reportable Income. Speeialized-care Additional payments for more than ten (10) qualified foster
children received during any calendar year must be reported as income to the Internal Revenue Service.

@899 )

(BREAK IN CONTINUITY OF SECTIONS)

486. GROUP FOSTER CARE.
Group foster care is for children who generally require more structured activities and discipline than found in a family
setting. Examples are intermediate residential treatment, short-term group care, and emancipation homes. (3-18-99)

01. Referral -- Group Foster Care. Any referral of a child to a group foster care facility where the
Department would be making full or partial payment shaH must be prior authorized by the Famiy-and Children’s and
Family Services Program Manager or designee. {3-30-01)( )

02. Placement. Placement shal-be is based on the documented service needs of each child and the
ability of the group care provider to meet those needs. {3-18-99)( )

03. Payment -- Group Foster Care. Payment shall will be purstantte in accordance with the contract
authorized by the regional director or division administrator, based on the needs of the children being placed and the
services to be provided.

487 I-N$ENS-I¥EFR—EA—'I’-MEN—'F RESIDENTIAL CARE FACILITIES

Feﬂden%ral-eaFe— Placement into a re5|dent|al care faCIIItv for chlldren Wlth a severe emotlonal or behaworal Droblems
is based on the documented needs of the child and the inability of less restrictive settings to meet the child's needs.

@899 )

Idaho Administrative Bulletin Page 40 October 1, 2008 - Vol. 08-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0801
Rules Governing Family and Children’s Services Proposed Rulemaking

01. Referral—atensive—Treatment. Any referral of a child to an-irtensive-treatment residential care
facility where the Department would be making full or partial payment shalt must be prior authorized by the Family
and Children’s Services and Family Program Manager or designee.

02. Payment—tntensive-Gare. When care is purchased from private providers, payment shalt must be
made purstant-te in_accordance with a contract authorized by the Family—and Children’s Services and Family
Program Manager, based on the needs of each child being placed and the services to be provided. When care is
provided in facilities operated by the Department, payment shalt will be arranged in cooperation with Department
fiscal officers.

(BREAK IN CONTINUITY OF SECTIONS)

550. CHILD PROTECTION SERVICES.

Sections 56-204A, 56-204B, 16-1601, 16-1629 and 16-2001, Idaho Code, make the Department an official child
protection agency of state government dealing with situations of reported child abuse, abandenment—or neglect, or
abandonment. A respectful, non-judgmental approach should be the policy for assessments, especially during the
initial contact with the family. Training in communication would include multicultural and diversity issues and

interest-based conflict resolution. {4-2-08)( )

551. REPORTING ABUSE, ABANDONMENTOR NEGLECT, OR ABANDONMENT.
Professionals and other persons identified in Section 16-162905, Idaho Code, have a responsibility to report abuse,
neglect, or abandonment and are provided protection for reporters. {3-18-99),

01. Ministers. Duly ordained ministers of religion are exempt from reporting ef child abuse, and
neglect, or abandonment if: {3-18-99)( )
a. The church qualifies as tax-exempt under 26. U.S.C. 501(c)(3); (3-18-99)
b. The confession or confidential communication was made directly to the duly ordained minister of
religion; and (3-18-99)
c. The confession was made in the manner and context which places the duly ordained minister of
religion specifically and strictly under a level of confidentiality that is considered inviolate by canon law or church
doctrine. (3-18-99)
02. Health and Welfare Employees. All Department of Health and Welfare personnel are responsible

for recognizing and immediately reporting to Famih-and Childrer’s and Family Services or to law enforcement any
concern regarding abuse, abandenment-or neglect, or abandonment of a child or children. Failure to report as
required by Section 16-1639(b}05, Idaho Code, is a misdemeanor. {3-18-99)( )

552. REPORTING SYSTEM.

Each region of the Department shal maintains a system for receiving and responding to reports or complaints on a
twenty four (24) hour per day, seven (7) day per week basis throughout the entire region. The region shal will
advertise the system to the public throughout the region and ensure the accurate recording of as many facts as
possible at the time of the report. {3-18-99)( )

553. ASSIGNING REPORTS FOR RISK ASSESSMENT.

The Department shal must assign all reports of possible abuse, abandenment-and neglect, or abandonment of
children for risk assessment, unless the field office has knowledge or information that discredits the report beyond a
reasonable doubt.

554, RESPONSE PRIORITIES.
The Department must use the following statewide standards for responding to allegations of abuse, neglect, or
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abandonment, using the determination of risk to the child as the primary criterion. Any variance from these response
standards must be documented in the family’s case file with a description of action taken, and must be reviewed and

signed by the Famihy-and Children’s and Family Services Supervisor. {3-30-0A)( )
01. Priority 1. The Department must respond immediately if a child is in immediate danger involving a

life-threatening or emergency situation. Emergency situations include sexual abuse when a child may have contact
with the alleged perpetrator and circumstances indicate a need for immediate response. Law enforcement must be
notified and requested to respond or to accompany a family services worker. Every attempt should be made to
coordinate the Department’s assessment with law enforcement’s investigation. The child must be seen by a
Department family services worker, law enforcement, and medical personnel if applicable, immediately unless
written regional protocol agreements direct otherwise. All allegations of physical abuse of a child through the age of
six (6) or with profound developmental disabilities should be considered under Priority I unless there is reason to
believe that the child is not in immediate danger. (3-30-07)

02. Priority I1. A child is not in immediate danger but allegations of abuse, including physical or
sexual abuse, or serious physical or medical neglect are clearly defined in the referral. Law enforcement must be
notified within twenty-four (24) hours. The child must be seen by the family services worker within forty-eight hours
(48) of the Department’s receipt of the referral. Law enforcement must be notified within twenty-four (24) hours of
receipt of all Priority Il referrals which involve concerns of abuse, er neglect, or abandonment.

03. Priority I11. A child may be in a vulnerable situation because of services needs which, if left
unmet, may result in harm, or a child is without parental care for safety, health and well being. The child and parent(s)
or legal guardian(s) will be interviewed for substantiation of the facts, and to assure that there is no abuse, er neglect,
or abandonment by parent(s) or legal guardian(s). A family services worker must respond within three (3) calendar
days and the child must be seen by the worker within five (5) calendar days of the Department’s receipt of the

referral. {3-30-6-1)( )
04. Notification of the Person Who Made the Referral. The Department must notify the person who
made the child protection referral of the receipt of the referral within five (5) days. (3-30-07)

555. SUPERVISORY REVIEW - CERTAIN PRIORITY | AND Il CASES.

In all Priority | and 1l cases where the alleged victim of regleet; abuse, neglect, or abandonment is through the age of
six (6), review by supervisory or team of all case documentation and other facts shal will be conducted within forty-
eight (48) hours of initiation of the risk assessment. Such review shal will be documented in the file with the
signature of the supervisor or team leader, time and date, whether additional risk related issues will be pursued and by
whom, and any planning for initiation of services.

556. REPORTS INVOLVING INDIAN CHILDREN.

Possible abuse, abandenment—or neglect,or abandonment of a child who is known or suspected to be Indian shal
will be reported to appropriate tribal authorities immediately. If the reported incident occurs off a reservation, the
Department shaH will perform the investigation. The Department shalt will also investigate incidents reported on a
reservation if requested to do so by appropriate authorities of the tribe. A record of any response shal will be
maintained in the case record and written documentation shall will be provided to the appropriate tribal authorities.

@899 )

557. REPORTS INVOLVING MILITARY FAMILIES.

Reports of possible child abuse, abardenment-or neglect, or abandonment involving a military family shal must be
reported in accordance with the provisions of any agreement with the appropriate military family advocacy
representative, in accordance with the provisions of Section 811 of Public Law 99-145. Child abuse, abandenment-er
neglect, or abandonment of a child on a military reservation falls under federal jurisdiction. {3-18-99)( )

(BREAK IN CONTINUITY OF SECTIONS)

560. DISPOSITION OF CHILD PROTECTION REPORTS.
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Within five (5) days following completion of risk assessments, the Department will determine whether the reports are
substantiated or unsubstantiated. All persons who are the subject of a child protection risk assessment will be notified

of the disposition of the assessment. (4-2-08)
01. Substantiated. Child abuse, abardenment-er neglect, or abandonment reports are substantiated by
one (1) or more of the following: {4-2-08)( )
a. Witnessed by a family services worker, as defined in Section 011 of these rules; (4-2-08)
b. A court determines,_in an adjudicatory hearing, that a child comes within the jurisdiction of the
Child Protective Act, Title 16, Chapter 16, ldaho Code; {4-2-08)( )
c. A confession; (4-2-08)
d. Corroborated by physical or medical evidence; or (4-2-08)

e. Established by evidence thatwouldHead-areasenable-persento-conelude; that it is more likely than
not that abuse, abandenment-or neglect, or abandonment occurred. {4-2-08)( )

02. Unsubstantiated. Child abuse, abandenment—efr neglect, or abandonment reports are
unsubstantiated when they are not found to be substantiated under Subsection 560.01 of this rule. For
intradepartmental statistical purposes, the Department will indicate whether the unsubstantiated disposition of the

risk assessment was due to: {4-2-08)( )
a. Insufficient evidence; or (5-3-03)
b. An erroneous report. (4-2-08)

561. CHILD PROTECTION CENTRAL REGISTRY.

The Adam Walsh Child Protection and Safety Act of 2006, P.L. 109-248, July 27, 2006, 120 Stat. 587, has directed
the states to establish a central registry for the purpose of sharing information about persons who have substantiated
reports of abuse, abandenment—ef neglect, or abandonment against children. The Child Protection Central Registry
was established under the authority of Section 16-1629(3), Idaho Code. The primary purpose of the Child Protection
Central Registry is to aid the Department in protecting children and vulnerable adults from individuals who have
previously abused, neglected, or abandoned children. The Child Protection Central Registry maintained by the
Department is separate and apart from the central registry for convicted sexual offenders maintained by the Idaho
State Police under Title 18, Chapter 83, Idaho Code. The Child Protection Central Registry provisions in this chapter
of rules apply to risk assessments conducted by the Department after October 1, 2007. {4-2-08)( )

562. CONFIDENTIALITY OF THE CHILD PROTECTION CENTRAL REGISTRY.

The names on the Child Protection Central Registry are confidential and may only be released with the written

consent of the individual reguesting—a on whom a Department criminal history and background check; is being

conducted, in accordance with IDAPA 16.05.06, “Criminal History and Background Checks,” unless otherwise

required by federal or state law. No information is released regarding the severity or type of child abuse,
neglect, or abandonment.

563. SUBSTFANHATFEDRERORTFS LEVELS OF RISK ON THE CHILD PROTECTION CENTRAL
REGISTRY.

JFhenameefeamndmdeal—fer—whem When an |nC|dent of abuse abandenmem—eic neglect, or abandonment has been
substantiated, wi ed a level of risk is
assigned to the |nC|dent The IeveI of r|sk W|+I—be is determlned by the seventy and type of the abuse, abandenment-oF
neglect, or abandonment and the potential risk of future harm to a child. The highest level of risk is designated as

Level One and the lowest level of rlsk is Level FGH-F Three A#er—an—mdMeluaJ—has—been—pmeed—en—the—ehﬂd
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01. Child Protection Level One. An individual with a Level One designation has been determined to
pose a high to severe risk to children. Names of individuals for whom an incident of abuse, abandenment-er neglect,
or abandonment has been substantiated for any of the following will remain permanently on the Child Protection

Central Registry at Level One. {4-2-08)( )
a. Sexual Abuse as defined in Section 16-1602(1)(b), Idaho Code; (4-2-08)
b. Sexual Exploitation as defined in Sections 18-1506 and 18-1507, Idaho Code; (4-2-08)
c. Physical abuse as described in Section 16-1602(1)(a), Idaho Code, that causes life-threatening,
disabling, or disfiguring injury or damage; (4-2-08)
d. Neglect as described in Section 16-1602(25), Idaho Code, that results in life-threatening, disabling,
or disfiguring injury or damage; (4-2-08)
e. Abandonment as described in Section 16-1602(2), Idaho Code, that results in life-threatening,
disabling, or disfiguring injury or damage; (4-2-08)
f. Death of a child,; (4-2-08)
g. Torture of a child as described in Section 18-4001, Idaho Code; (4-2-08)
h. Aggravated Circumstances as described in Section 16-1619(6)(d), Idaho Code; or (4-2-08)

i Occurrence of two (2) or more separate, substantiated incidents of abuse, abandenment-or neglect,
or abandonment, each of which falls under the circumstances listed under Subsection 563.02 of this rule.

4208 )

02. Child Protection Level Two. An individual with a Level Two designation has been determined to
pose a medium to high risk to children and will remain on the Child Protection Central Registry for a minimum of ten
(10) years. After the end of the ten-year (10) period, an individual may petition the Department to request his name be
removed from the Child Protection Central Registry in accordance with Section 5646 of these rules. Names of
individuals for whom an incident of abuse, abandenment-er neglect, or abandonment has been substantiated for any

of the following will be given the designation of Level Two. {4-2-08)( )
a. Prenatal use of any controlled substance as defined under Section 37-2701(e), Idaho Code, except
as prescribed by a medical professional; (4-2-08)
b. Administering or knowingly allowing a child to absorb or ingest one (1) or more controlled
substances as defined under Section 37-2701(e), Idaho Code, except in the amount prescribed for the child by a
medical professional; (4-2-08)
c. Child exposed to-petentially-dangerous: {4-2-08)( )
i Drug paraphernalia, as defined in Section 37-2701(n), Idaho Code; (4-2-08)
ii. Manufacture of controlled substances, as defined under Section 37-2701(e), Idaho Code, and
Section 37-2701(r), Idaho Code; or (4-2-08)
iii. Chemical components used in the manufacture of controlled substances, as defined under Section
37-2701(e), Idaho Code. (4-2-08)
d. Failure to thrive caused by abuse, abandenment—er neglect, or abandonment, as established by
medical evidence; {4-2-08)( )
e. Physical abuse as described in Section 16-1602(1)(a), Idaho Code, abandenment-as-deseribed-in
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Seetion-16-1602(2)—tdaho-Code—or neglect as described in Section 16-1602(25), Idaho Code, or abandonment as
described in Section 16-1602(2), Idaho Code, that results in neither disabling nor disfiguring injury or damage, but
may require medical or other treatment; {4-2-08)( )

e. Physical abuse as described in Section 16-1602(1)(a), Idaho Code, abandonment as described in
Section 16-1602(2), Idaho Code, or neglect as described in Section 16-1602(25), Idaho Code, that results in neither
disabling nor disfiguring injury or damage, but may require medical or other treatment; (4-2-08)

f. The restraint or confinement of a child that is-petentially-dangereus-er poses a substantial risk of
causing life-threatening, disabling, or disfiguring injury or damage; {4-2-08)( )

g. Medical neglect as described in Section 16-1602(25), Idaho Code, that is-petentially-dangerous-or
poses a substantial risk of resulting in life-threatening, disabling, or disfiguring injury or damage; {4-2-08)( )

h. Malnutrition as established by medical evidence; or (4-2-08)

i Occurrence of two (2) or more separate, substantiated incidents of abuse, abandenment-or neglect,
or abandonment, each of which falls under the circumstances listed under Subsection 563.03 of this rule.

4208 )

03. Child Protection Level Three. An individual with a Level Three designation has been determined
to pose a mild to medium risk te-ehidren-and of harm to the health, safety, or well-being of a child. The name of that
individual will remain on the Child Protection Central Registry for a minimum of five (5) years. After the end of the
five-year (5) period, an individual may petition the Department to request his name be removed from the Child
Protection Central Registry in accordance with Section 5646 of these rules. Names of individuals for whom an
incident of abuse, abandenment-or neglect, or abandonment has been substantiated for any of the following are given
the designation of Level Three. {4-2-08)( )

a. Lack of supervision-thatis-petentially-dangerous; {4-2-08)( )
b. Failure to protect from abuse, abandenment—er neglect, or abandonment as described in Section
16-1602, ldaho Code—that—rs—pewmal-l-y—daﬂgere% {4-2-08)( )
. cC Failure to dlscharge parental respon5|b|I|t|es descrlbed under Section 16 1602(23) Idaho Code—m
being-of-a-child: o Mande )
d. Physical abuse as described in Section 16-1602(1)(a), Idaho Code, or neglect as described in

Section 16-1602(25), Idaho Code, that causes minor injuries or damage that does not require medical treatment.
(4-2-08)
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564. NOTIFICATION OF A SUBSTANTIATED INCIDENT OF ABUSE, NEGLECT, OR
ABANDONMENT, AND RELATED ADMINISTRATIVE REVIEW AND CONTESTED CASE APPEAL
RIGHTS.

01. Notification of Substantiated Incident. Prior to placement on the Child Protection Central
Registry, the Department will notify by certified mail, return receipt requested, each individual for whom an incident

of abuse, neglect, or abandonment has been substantiated. The individual has twenty-eight (28) days from the date on
the notification to file a request for an administrative review under the requirements in IDAPA 16.05.03, “Rules
Governing Contested Case Proceedings and Declaratory Rulings.” The Department’s written notice will state:

)

a The risk level assigned to the incident; (D]

b. The basis for the Department’s decision; )

c. The individual’s right to request an administrative review by the Department’s Family and
Community Services (FACS) Division Administrator of the Department’s decision; and [
d. The Department’s contact information under Section 007 of these rules. C )

02. Administrative Review Not Requested. If the individual does not request an administrative

review by the FACS Division Administrator within twenty-eight (28) days from the date on the notification, his name
will automatically be entered on the Child Protection Central Registry without further notice or right for appeal.

E

03. Administrative Review Requested. If the individual requests an administrative review by the
FACS Division Administrator within twenty-eight (28) days from the date on the notification, the incident will be

reviewed by the FACS Division Administrator and a decision will be rendered to either affirm, reverse, or modify, the
decision to substantiate the incident of abuse, neglect, or abandonment. The Department will notify the individual of
the FACS Division Administrator’s decision by mail.

)

04. Reversal of Decision to Substantiate. When the FACS Division Administrator completes the
administrative review and reverses the decision to substantiate the incident of abuse, neglect, or abandonment, and

determines that the incident is not substantiated, then no further action is required by the individual. The individual’s

name will not be placed on the Child Protection Central Reqistry. ( )
05. Contested Case Appeal. When the FACS Division Administrator completes the administrative
review and affirms the decision to substantiate the incident of abuse, neglect, or abandonment, the individual will be
notified by mail that his name has been placed on the Child Protection Central Registry and informed of: ( )
a. The basis for the Department’s decision; ( )
b. The procedures for filing a contested case appeal under IDAPA 16.05.03, “Rules Governing
Contested Case Proceedings and Declaratory Rulings,” Section 101; ( )
C. The procedures for filing a petition for removal from the Child Protection Central Registry after the
applicable minimum time has passed under Section 566 of these rules; and ( )
d. The Department's contact information under Section 007 of these rules. ( )

565. PETITION FOR REMOVAL OF AN INDIVIDUAL’'S NAME ON THE CHILD PROTECTION
CENTRAL REGISTRY PRIOR TO OCTOBER 1. 2007.

After January 1, 2008, an individual whose name was placed on the Child Protection Central Registry prior to
October 1, 2007, may file a petition to have his name removed from the registry in accordance with Subsection
566.01 of these rules. The petitioner will be assigned a child protection risk level in accordance with criteria under
Section 563 of these rules and the case will be reviewed to determine if it meets the requirements for removal.( )
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5646. PETITION#NG FOR REMOVAL OF AN INDIVIDUAL'S NAME FROM THE CHILD
PROTECTION CENTRAL REGISTRY.

Any individual whose name is on the Child Protection Central Registry and whose required minimum time on the
registry has elapsed, may petition the Department to remove his name from the Registry. An individual whose name
appears with a Level One designation on the Child Protection Central Registry is not eligible to petition for removal.

)

01. Petitionirg for Removal From the Child Protection Central Registry. Any individual whose
name appears on the Child Protection Central Registry-etherthan-an-individual with-a-Level One-desigration with a
designation of either Level Two or Level Three, may; i b i i
petition to have his name removed from the Child Protection Central Registry after the minimum period of time has
elapsed for the applicable level. The petition must include a written statement from the petitioner to the Department's
FACS Division Administrator requesting that the petitioner's name be removed from the Child Protection Central
Registry. Fhe-petition-wiH-be-granted-H: The Department's address is found under Section 007 of these rules.

4208 )

02. Criteria for Granting Petition for Removal From the Child Protection Central Registry. The
petition for removal from the Child Protection Central Registry will be granted if: ( )

a. There are no additional substantiated reports on the Child Protection Central Registry or that of
other states in which the petitioner has resided since the last substantiated report of abuse, abandenment,-or neglect,

or abandonment in ldaho; and {4-2-08)( )

b. There are no convictions, adjudications, or withheld judgments for any of the feHewing crimes
listed under Subsection 566.03 of this rule:

o0n the-state's 1daho’s central repository of criminal history records as established and maintained
by the Idaho State Police under Title 67, Chapter 30, Idaho Code;; or

ii. o0n the criminal history repository of other states in which the petitioner has resided since the last

substantiated report of abuse, abandenment-or neglect, or abandonment in Idaho. C )
03. Criminal History Checks. It is the responsibility of the petitioner to request, pay for, and obtain
these criminal history checks and submit them to the Department. “-208)(_ )
ia. The Department will not remove a petitioner from the Child Protection Central Registry if a
criminal history check reveals any of the following, within five (5) years of the receipt of the petition: (4-2-08)
M. Physical Assault; (4-2-08)
)ii.  Battery; or (4-2-08)
€3}iii. A drug-related offense. (4-2-08)
#b. The Department will not remove a petitioner from the Child Protection Central Registry if a
criminal history check reveals any of the following: (4-2-08)
M. Child abuse or neglect; (4-2-08)
ii.  Spousal abuse; (4-2-08)
€3}iii. A crime against children, including child pornography; or (4-2-08)

)iv. A crime involving violence, including rape, sexual assault, or homicide, but not including other
physical assault or battery. (4-2-08)

024. Granting or Denying the-Petitierfer Removal From the Child Protection Central Reqgistry.
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The Department will issue a letter granting or denying removal of the petitioner’s name from the Child Protection
Central Registry within twenty-eight (28) days of receipt of the petition. {4-2-08)( )

035. Appeal of a Denial ferRetitien—fer of Removal From the Child Protection Central Registry.
The individual may file-an appeal from the denial of removal of his name from the Child Protection Central Registry
under IDAPA 16.05.03, “Rules Governing Contested Cases Proceedings and Declaratory Rulings:,” Section 101.

5657. “SAFE HAVEN” EXEMPTION FOR PARENTS OF CERTAIN ABANDONED INFANTS.

No disposition will be made on the parent(s) and no information will be entered into the Child Protection Central
Registry when a parent(s) relinquishes their infant within the first thirty (30) days of life to a “Safe Haven” according
to Title 39, Chapter 82, Idaho Code, Idaho Safe Haven Act. (4-2-08)

5668. COURT-ORDERED CHILD PROTECTION RISK ASSESSMENT.

When, in any divorce proceeding or upon request for modification of a divorce decree, an allegation of child abuse or
child sexual abuse is made, implicating either party, the court may order that an investigation/risk assessment be
conducted by the Department. Court orders for preliminary child protective risk assessment and for any subsequent
assessment the court may deem necessary will be served on the Department supervisor for child protection services in
the field office in which the court has geographical jurisdiction. The child protection supervisor must immediately
initiate the risk assessment and consult with the court promptly if there are any obstacles proceeding its completion.
Immediately upon completing the report, the Department must make a written report to the court. (4-2-08)

5679. PETITION UNDER THE CHILD PROTECTIVE ACT.

If any incidence of child abuse, abandenment—er neglect, or abandonment is substantiated through an immediate
safety or comprehensive assessment, or both, or during the provision of services, and cannot be resolved through
informal processes or voluntary agreement that is adequate for protection of the child, the Department will request the
prosecuting attorney to file a Child Protective Act petition. {4-2-08)( )

56870. COOPERATION WITH LAW ENFORCEMENT.
The Department will cooperate with law enforcement personnel in their handling of criminal investigations and the
filing of criminal proceedings. (4-2-08)

56971. CHILD CUSTODY INVESTIGATIONS FOR THE DISTRICT COURT.

Where no other community resources are available and when ordered by the district courts, the Department will, for a
fee of thirty-five dollars ($35) per hour, conduct immediate safety and comprehensive assessments and provide social
information to assist the court in child custody actions, to assist the court to determine the most therapeutic placement
for the child. (3-30-07)

01. Requests From Private Attorney. If a parent’s attorney requests an immediate safety or
comprehensive assessment, or both, and a report of findings regarding the fitness of a parent, the attorney must be
advised that such service is provided on behalf of a child but not on behalf of a litigant, and that any such assessment
and report would be provided to the court pursuant to a court order. (3-30-07)

02. Conduct of the Assessment. In conducting the assessment, the family services worker must
explain to the family the purpose for which the information is being obtained. If the judge intends to treat the report as
evidence, the family must be informed that any information they provide will be brought out at the court hearing. If
the family refuses to give information to the family services worker, the Department has no authority to require
cooperation. However, the judge may issue an order directing the family to provide information to the family services
worker for the purpose of making a report to the court. (3-30-07)

03. Report to Court. The family services worker will provide a report only to the Magistrate judge
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who ordered the assessment, and must use the Department’s format for the assessment of need. The report must
describe what was observed about the home conditions and the care of the child(ren). (3-30-07)

04. Department Clients. If the family is or has been a client of the Department, disclosure of

information must comply with idahe-Departmentof Health-and-Welare Rules; IDAPA 16.05.01, “Use and Protection
of Department Records.” {3-36-0A)( )

5782. --6399. (RESERVED).
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Fable-645—Hourhy-ChargesferChildren's
Mentat-Health-Services

il Rehabilitative-Evaluation $74

hva TaskPlan Development $74

¥ Community-Crisis-Suppert $74

v Psychepharmacological-Management $32

Vil Psyehelogical-Fest $63

Wit Medical-Report{new) $63

% Medical-Repert{pastrecord) $63

% Consultation/Collateral $63

b-  Psychetherapy

i ndividual $63-$83*

i Group-Psychotherapy $24

i Family Psychotherapy $63-$77
*M-Brate

ADOPTION SERVICES
(Sections 700 -- 710)

700.  ADOPTION SERVICES POLICY.

Where reasonable efforts to reunite or preserve a family are unsuccessful, or where relinquishment is requested by the
parent(s), the Department shal will consider whether termination of parental rights is in the best interests of the child.
The Department shall must make every effort to place any child legally free for adoption in an appropriate adoptive
home. Each child will be placed with an adoptive family who can support the racial, ethnic or cultural identity of the
child, and is able to cope with any forms of discrimination the child may experience. {5-3-03)( )

701 SERVICES TO BE PROVIDED IN ADOPTIONS.
In addition to the core family-and-children's services provided inaccerdance-with under these rules, the Department

must assure provision of the following: {3-36-0A)( )
01. Response to Inquiries. Written or personal inquiries from prospective adoptive families must be
answered within two (2) weeks. (3-30-07)
02. Pre-Placement Child/Family Assessment. An assessment of the child’s family of origin history,
needs as an individual and as part of a family, and completion of a life story book for each child preparing for
adoptive placement. (3-18-99)
03. Compliance with Multi-Ethnic Placement Act and Interethnic Adoption Provisions. Selection
of the most appropriate adoptive family consistent with the Multi-Ethnic Placement Act and Interethnic Adoption
Provisions, if the child is not an Indian. (3-30-01)
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04. (Pre-Placement) Home Study. An adoptive home study to ensure selection of an appropriate
adoptive home. (3-18-99)
05. Preparation for Placement. Preparation of the child by an assigned social worker who will assist
the child in addressing anticipated grief and loss due to separation from his parents and assisting the child with the
transition into an adoptive home. (5-3-03)
06. Technical Assistance. Assistance in completing the legal adoption, including compliance with the
Indian Child Welfare Act. (3-18-99)
07. Adoption Assistance. A determination of eligibility for adoption assistance must be made for each

child placed for adoption through the Department prior to the finalization of his adoption. Eligibility for adoption
assistance is determined solely on the child’s need. No means test may be applied to the adoptive family’s income or
resources. Once eligibility is established, the Division will negotiate a written agreement with the adoptive family.
The agreement must be fully executed by all parties prior to the finalization of the adoption in order to be valid.
(3-30-07)

08. Period of Support Supervision. Once a child is placed with an adoptive family, a period of
support and supervision by the Department lasting at least six (6) months must be completed prior to the finalization
of the adoption. If the child has been a foster child placed with the family for a period of at least six (6) months, the
family may submit a written request to the Department’s Family—and Childrer’s and Family Services Program
Manager to reduce the supervisory period to a minimum of three (3) months. {3-30-6-1)( )

09. Post Adoption Services. Services after an adoption is final are provided within available
resources. Children with negotiated adoption assistance agreements, whether from ldaho or from another state, are
eligible for any services available to Idaho children. International adoptees residing in Idaho are also eligible for any
services available to Idaho children under the Inter-Country Adoption of 2000 (P.L.106-279). Children with either I'V-
E or state adoption assistance agreements are eligible for Medicaid in Idaho. A referral from an Interstate Compact on
Adoption and Medical Assistance member state will serve as a formal application for services in Idaho. Applications
for Medicaid are made through the Department in accordance with IDAPA 16.03.01, “Eligibility for Health Care
Assistance for Families and Children.” (3-30-07)

702. SERVICES TO BE PROVIDED IN LEGAL GUARDIANSHIPS.
In addition to the family services provided in-aceordance-with under these rules, the Department will provide the
following: {3-36-0A)( )

01. Preparation for Placement. Preparation of the child by an assigned social worker who will assist
the child in addressing anticipated grief and loss due to separation from his parent(s) and assisting the child with the
transition into the home of the legal guardian(s). (5-3-03)

02. Licensure. Potential legal guardian(s) must apply for and receive a foster care license before any
child in the guardianship of the Department can be placed in their home. (5-3-03)

03. Financial Assistance to Obtain Guardianship. For potential legal guardian(s) who are not able to

afford the attorney and court costs to obtain legal guardianship of a child in the Department's guardianship, financial
assistance may be available from the Department. Financial assistance may be provided regardless of the guardian's
state of residence. (5-3-03)

04. Eligibility for Guardianship Assistance. A determination of eligibility for guardianship
assistance must be made for each child placed in a legal guardianship through the Department prior to the finalization
of the guardianship. Eligibility for guardianship assistance is based on the child's identified needs, and requires
completion of the legal termination of parental rights and documentation of unsuccessful efforts to place the child for
adoption. No means test may be applied to the prospective legal guardian family's income or resources in a
determination of eligibility. (3-30-07)

05. Guardianship Assistance Agreement. The region will negotiate a written guardianship assistance
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agreement with the prospective legal guardian(s). The agreement must be fully executed by all parties prior to the
finalization of the guardianship in order to be valid. Benefits may include both a monthly cash payment and Medicaid
benefits. The cash payment may not exceed the published foster care rate the child would receive if he or she were
living in family foster care in Idaho. Idaho Medicaid benefits can only be used in Idaho. There is no reciprocity with
other state's Medicaid programs. Guardianship benefits are subject to availability and are to be reviewed by the
Department and the legal guardian(s) at least annually. This benefit terminates on the child's eighteenth birthday
regardless of the child's academic standing, physical, or developmental delays. (3-30-07)

06. Revocation of Legal Guardianship. Any party including the Department or the child, if age
fourteen (14) or older, may petition the court to have the legal guardian(s) removed. Guardianship assistance is
terminated when a court revokes the guardianship. (5-3-03)

07. Termination of Guardianship Assistance When Child Leaves Home of the Legal Guardian(s).
If guardianship is revoked and the child(ren) are returned to the Department's guardianship, guardianship assistance
will be terminated. If it is anticipated that another legal guardian(s) will be appointed by the court, the new
guardian(s) will need to complete application for guardianship assistance before the guardianship is finalized. The
guardian(s) is required to immediately report to the Department any reason which would make them ineligible to
receive guardianship assistance, such as, the child leaves the home, the child marries or enters the military. (5-3-03)

08. Retroactive Benefits. Legal guardians appointed on or before July 1, 2001, are not eligible for
guardianship assistance. There will be no retroactive benefits paid by the Department for a child whose legal
guardian(s) was appointed before July 1, 2001 or for guardians who did not negotiate a guardianship assistance
agreement prior to the finalization of the guardianship. (5-3-03)

703. -- 709. (RESERVED).
710.  FAMILY HISTORY.

If the family case plan is termination of parental rights and adoption is considered a part of the total planning for the
child, the following information shaH will be obtained and placed in the child's permanent adoption record:

B-30-6H(__)
01. Informational Forms. Informational background forms regarding the birth mother, birth father,
and the child. (3-18-99)
02. Hospital Records. Hospital birth records on child. (3-18-99)
03. Evaluations/Assessments. Evaluations/Assessments previously completed on child. (3-18-99)
04. Current Picture. Current picture of child. (3-18-99)
05. Narrative Social History. Famiy-and Child’s and family’s narrative social history that addresses:
B899 )
a. Family dynamics and history; (3-18-99)
b. Child’s current functioning and behaviors; (3-18-99)
c. Interests, talents, abilities, strengths; (3-18-99)
d. Child’s cultural and racial identity needs. The ability to meet the cultural and racial needs of the
child does not necessitate a family have the same culture or race as the child; (3-18-99)
e. Life story, moves, reasons, key people; (3-18-99)
f. Child’s attachments to current caretakers, siblings and significant others; i.e., special friends,
teachers, etc.; (3-18-99)
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g. Medical, developmental and educational needs; (3-18-99)

h. Child’s history, past experiences, and previous trauma; (3-18-99)

i Indian child’s membership or eligibility for membership in tribe(s); (3-18-99)
Membership or eligibility for membership in, and social and cultural contacts with, tribe(s) of

parent(s), if any, including names and addresses of extended famlly and membership in tribe(s); (3-18-99)
k. Indian child’s contacts with tribe(s); (3-18-99)

. Individualized recommendations regarding each child’s need for permanency; and (3-18-99)

m. Reasons for requesting termination of parental rights. (3-18-99)

TERMINATION OF PARENT-CHILD RELATIONSHIP
(Sections 711 -- 749)

711. DECISION AND APPROVAL PROCESS FOR TERMINATION OF PARENT AND CHILD
RELATIONSHIP (TPR).

8= ReecommendationforTFermiratien—Any recommendation to the Family-and Childrer’s and Family
Services Program Manager regarding the termination of parental rights shat will be based on the outcome of a team
decision-making process and must receive written approval by the program manager before a petition may be filed.

(BREAK IN CONTINUITY OF SECTIONS)

715. VOLUNTARY CONSENT.

In obtaining a parent’s consent to terminate their parental rights through the Department, a Consent to Terminate
Parental Rights and Waiver of Rights to Hearing shalt must be signed before the Magistrate Judge. Once a parent’s
consent has been given before the court, a corresponding petition under the Termination of Parent and Child
Relationship Act shaH will be filed by legal counsel representing the Department. {3-20-04)( )

716. VOLUNTARY TERMINATION OF PARENTAL RIGHTS TO AN INDIAN CHILD.

Consent to voluntary termination of parental rights by the parent(s) or Indian custodian(s) of an Indian child shal is
not be valid unless executed in writing and recorded before a court of competent jurisdiction, which may be a tribal
court. The written consent must be accompanied by the presiding judge’s certificate that: {5-3-03)( )
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01. Explanation of Consent. The terms and consequences of the consent were fully explained in detail
and were fully understood by the parent(s) or Indian custodian(s); and (5-3-03)

02. Interpretation If Necessary. The parent(s) or Indian custodian(s) fully understood the explanation
in English or it was interpreted into a language the parent(s) or Indian custodian(s) understood. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

718. REPORT TO COURT -- VOLUNTARY TERMINATION.

If a voluntary consent to termination has been signed by the parent(s) before the Magistrate Court, an investigation or
Report to the Court under the Termination Act is at the court’s discretion. If the petition has been filed by the
Department of Health and Welfare, Division of Family and Community Services, a report is required to accompany
the petition, purstant-te under Section 16-2008(b), Idaho Code.

719. INVESTIGATION.

An investigation of the allegations in the petition and a report recommending disposition of the petition under the
Termination of Parent and Child Relationship Act shalt will be completed and submitted to the court within thirty
(30) days, unless an extension of time is granted by the court. The purpose of this investigation is to verify the
allegations through all available sources, including the petitioner, parent(s) and possibly the extended family of the
child. The Report to the Court under the Termination of Parent and Child Relationship Act, is to serve as an aid to the
court in determining a disposition that complies with the Indian Child Welfare Act where applicable, or that will be in
the best interest of the child. If a petition is filed by a party other than the Department, the court may order such an
investigation by the Department. The law also allows completion of an investigation by an authorized agency or a
certified adoption professional, prior to adjudication and disposition. If the Department is the petitioner, the report
shal will accompany the petition. Reports submitted under the Termination of Parent and Child Relationship Act

based on a parent’s voluntary consent shaH will include: 3-20-04(____ )
01. Description of Investigation. The circumstances of the petition and the facts determined from the
investigation; and (3-18-99)
02. Child-Related Factors. Child related factors, including: (3-18-99)
a. Child’s current functioning and behaviors; (3-18-99)
b. Medical, educational and developmental needs of the child; (3-18-99)
c. Child’s history and past experiences; (3-18-99)
d. Child’s identity needs; (3-18-99)
e. Child’s interests and talents; (3-18-99)
f. Child’s attachments to current caretakers and any absent parent; (3-18-99)
g. Child’s current living situation; (3-18-99)
h. Indian child’s membership or eligibility for membership in tribe(s); (3-18-99)
i Indian child’s contacts with tribe(s); (3-18-99)
j- The present circumstances, history, condition and desire of the parent whose rights are being
terminated regarding plans for the child; (3-18-99)
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k. Such other facts as may be pertinent to the parent and child relationship and this particular case;
i.e., compliance with Interstate Compact Placement on Children; and (3-18-99)

. A recommendation and reasons as to whether or not the termination of the parent and child
relationship should be granted. (3-18-99)

720. FILING OF A PETITION FOR INVOLUNTARY TERMINATION OF PARENT AND CHILD
RELATIONSHIP.

Unless there are compelling reasons it would not be in the interest of the child, the Department shat-be is required to
file a Petition to Terminate the Parent and Child Relationship within sixty (60) days of a judicial determination that
one (1) or more of the following has occurred: {3-30-01)( )

01. Abandonment. An infant has been abandoned; (3-30-01)

02. Reasonable Efforts to Reunify the Family Are Not Required. That reasonable efforts, as defined
in Section 16-1610(b)(2)(iv), Idaho Code, are not required because the court determines the parent(s) has subjected a
child or children to aggravated circumstances. (5-3-03)

721. REPORT TO THE COURT -- INVOLUNTARY TERMINATION.

If a petition for an involuntary termination of parental rights has been brought before the Magistrate Court, an
investigation or report to the court under the Termination Act is required. If the petition has been filed by the
Department a report is required purstant-te under Section 16-2008(b), Idaho Code. Reports submitted under the

Termination Act based on an involuntary termination of parental rights shal must include: {3-30-01)( )
01. Allegations. The allegations contained in the petition. (3-30-01)
02. Investigation. The process of the assessment and investigation. (3-30-01)
03. Family Circumstances. The present condition of the child and parent(s), especially the
circumstances of the parent(s) whose rights are being terminated and contact with the parent(s) of a minor parent,
unless lack of contact is explained. (5-3-03)
04. Medical Information. The information forms regarding the child, birth mother, and birth father

shaH will be submitted with the Report to the Court. Reasonably known or available medical and genetic information
regarding both birth parents and source of such information, as well as reasonably known or available providers of
medical care and services to the birth parents.

05. Efforts to Maintain Family. Other facts that pertain to the parent and child relationship including
what reasonable efforts have been made to keep the child with the family. (3-30-01)
06. Absent Parent. Reasonable efforts made by the petitioner to locate an absent parent(s) and
provision of notification to an unmarried father of the paternity registry requirement pursuant-te under Section 16-
1513, Idaho Code. {3-20-04)( )
07. Planning. Proposed plans for the child consistent with: (3-30-01)
a. The Indian Child Welfare Act, including potential for placement with the Indian child’s extended
family, other members of the Indian child’s tribe, or other Indian families; and (3-30-01)
b. The Multi-Ethnic Placement Act and Interethnic Placement Act and regulations prohibiting states
from delaying or denying cross-jurisdictional adoptive placements with an approved family which shal must include
individualized documentation regarding this child’s needs in permanent placement. {3-30-01)( )
08. Compliance with the Indian Child Welfare Act. Documentation of compliance with the Indian
Child Welfare Act, including identification of whether the child is Indian and if so: (3-30-01)
a. Notification of the pending proceedings by registered mail with return receipt requested, to the
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parent(s) or Indian custodian(s) and the Indian child’s tribe, or to the Secretary of the Interior if their identity or
location cannot be determined,; (5-3-03)

b. Notification of the right of the parent(s) or Indian custodian(s), and the Indian child’s tribe, to
intervene in the proceeding and their right to be granted up to twenty (20) additional days to prepare for the
proceeding; (5-3-03)

c. Notification that if the court determines indigency, the parent(s) or Indian custodian(s) shall have
the right to court-appointed counsel;

d. Evidence, including identity and qualifications of expert witnesses, that continued custody of the
child by the parent(s) or Indian custodian(s) is likely to result in serious emotional or physmal damage to the child;
(5-3- 03)

e. A recommendation and the reasons therefor as to whether or not termination of the parent and child
relationship is in the best interest of the child; and (3-30-01)

f. Upon the court’s written decision to terminate parental rights, two certified copies of the “Findings
of Fact, Conclusions of Law and Decree” are to be placed in the child’s permanent record. (3-30-01)

722. -- 749. (RESERVED).

BECOMING AN ADOPTIVE PARENT
(Sections 750 -- 850)

750.  APPLICATION TO BE ADOPTIVE PARENT(S).

Each field office shalHbe is responsible for compiling the names and addresses of adoptive applicant(s), along with
the dates of inquiry and membership in an Indian tribe, if any. A database or register must be maintained in order to
assure the orderly completion of home studies. {5-3-03)( )

01. Interviews with Potential Applicant(s). Initial interviews with groups of applicants or with
individual families shall will be scheduled promptly and shall will be used to explain Department policies and
procedures regarding adoptive placement, the kinds of children available, and the nature of the home study.

02. Screening of Adoptive Applicants. Screening of the adoptive applicants will assist the agency or
family services worker in assessing, on an individualized basis, the prospective adoptive parent(s)’ suitability to care
for a specific child, or general description of children through: (5-3-03)

a. The family’s ability to form relationships and to bond with a specific child, or general description
of children; (3-18-99)

b. The family’s ability to help the child integrate into the family; (3-18-99)

c. The family’s ability to accept the child’s background and help the child cope with his or her past;

(3-18-99)

d. The family’s ability to accept the behavior and personality of a specific child or general description
of children; (3-18-99)

e. The family’s ability to nurture and validate a child’s particular cultural, racial, and ethnic
background; and (3-18-99)

f. The family’s ability to meet the child’s particular educational, developmental or psychological
needs. (3-18-99)
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(BREAK IN CONTINUITY OF SECTIONS)

761. DENIAL OF APPLICATION.

Following an initial interview, an applicant who does not appear to meet the Department's requirements at the time of
initial application may be denied a full home study. The family shaH will be advised why they were ineligible for a
full home study and provide notice to the applicant of their right to appeal this decision. Upon resolution of the
factors leading to the denial, the applicant may again file an application and receive a home study. {3-26-84)( )

762.  ARPHCGAHON-ANB-BATA-COLEECTHON COMPLETING THE ADOPTION HOME STUDY.
Following the initial interview, the application, medical forms, list of items to be verified and other pertinent
information needed to complete the adoptive home study shalt will be given to the prospective adoptive parent(s).

01. Interviews. Family assessment interviews as well as individual interviews must be held with the
prospective adoptive parent(s). (3-20-04)
02. Home Study of Applicant. A full home study must then be made to determine the ability of the

applicant to meet the needs of children available for adoption, and the specific characteristics of children the
applicant indicates would be most suitably placed in the home. For an Indian child, the study shalt will also determine
the prevailing social and cultural standards of the Indian community in which the parent(s) or extended family resides
or maintains social and cultural ties. {3-20-04)( )

03. Submissien—ef Timeframes for a Completed Home Study. Once the adoptive home study has
been |n|t|ated the completlon of the home study shat must occur W|th|n three (3) months Ihe—eﬂgmal—and—ene-el&

763.  APPLICANT RESPONSIBILITIES.

The adoptive applicant is responsible to keep the field-office agency or Certified
Adoption Professional that completed the home studv |nformed of any changes of in the famlly C|rcumstances or of
any subsequent decision agalnst adoptlon AR

764. PRE-PLACEMENT ADOPTIVE HOME STUDY.

Upon application by a potential adoptive family, the family services worker shal will conduct the pre-placement
adoptive home study and issue the verification of positive recommendation where appropriate. The home study shaH
must be completed prior to placement of any child for adoption in that home. {3-18-99)( )

765. -- 769. (RESERVED).

770.  ADOPTIVE HOME STUDIES.
Pre-placement home studies for Department adoptions, independent, relative and step-parent adoptions must
document the following: (3-30-07)

01. Residence. References who can verify that the family has resided and maintained a dwelling within
the State of Idaho for at least six (6) consecutive months prior to the filing of the petition. (3-18-99)

02. Verification of Ages of Adopting Parent(s). Legal verification that the person(s) adopting is at
least fifteen (15) years older than the child or twenty-five (25) years of age or older, except in cases where the
adopting person is a spouse of the child's parent, must be accomplished by: (3-30-07)
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a. Viewing a certified copy of the birth certificate filed with the Bureau of Vital Statistics; or
(3-18-99)

b. Viewing one (1) of the following documents for which a birth certificate was presumably required
prior to its issuance, such as armed services or other governmental identification, including a valid Idaho driver's
license, passport, visa, alien identification cards or naturalization papers. (3-30-01)

c. If verifying documentation is not available, the report must indicate the date and place of birth and
reason for lack of verification. (3-30-07)

03. Medical Statement. A medical statement for each applicant, signed by a qualified medical
professional, within the twelve (12) month period prior to application to be an adoptive parent, indicating the
applicant is in such physical and mental health so as to not adversely affect either the health or quality of care of the
adopted child. (3-30-07)

04. Phetegraph-A-photograph-of the-adopting-family: References. The applicant must provide at least
three (3) satisfactory references, one (1) of which may be from a person related to the applicant. An applicant must
provide additional references upon the request of the children's agency.

771, ANNUAL HOME STUDY UPDATE.
An adoptive home study must be updated on an annual basis. A current home study is defined as a home study
completed within the previous twelve (12) months. ( )

7742.--779.  (RESERVED).
780. FACTORS TO BE CONSIDERED IN DETERMINING SUITABILITY OF ADOPTIVE PARENTS.

01. Indian Child. For an Indian child, absent good cause to the contrary, the following preferences for
placement under the Indian Child Welfare Act shall must be followed:

a. Extended family; (3-18-99)

b. Other members of the child’s tribe; or (3-18-99)

c. Other Indian families. (3-18-99)

02. Needs of Adoptive Child. The primary factor in the review of a prospective adoptive family’s
eligibility is the ability to protect and promote the best interests of a child to be placed in their home. (3-20-04)

03. Availability of Prospective Adoptive Families. The Department will not delay or deny the
placement of a child with an approved family that is located outside of the jurisdiction responsible for the care and
planning for the child. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

800. PLACEMENT OF THE CHILD.

The field office shalt must provide full confidential background information and discuss the child’s history fully with
the prospective adoptive parent(s) prior to the placement. The disclosure of background information shalt must be
confirmed at the time of placement by a written statement from the family services worker to the prospective adoptive
family which they will be asked to acknowledge and sign. A copy of this statement shall must be provided to the
adoptive family and one (1) copy will be kept in the child’s permanent record. The child’s record shaH will be
reviewed by the placing region’s Program Manager or designee prior to being forwarded to the supervising family
services worker. The child’s case record must be complete and transferred to the supervising family services worker
at the time of placement. {3-20-04)( )
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(BREAK IN CONTINUITY OF SECTIONS)

831. HOME STUDY, SUPERVISORY REPORTS, AND REPORTS OF THE COURT FEES.

A family who cares for a child or children with special needs through the Department foster care program, who is not
able to pay the costs associated with the pre-placement home study, supervisory reports, or the report to the court,
may apply to the regional Famity-and Children’s and Family Services Program Manager for a waiver of some or all of
the fees. If a family who receives a waiver of the pre-placement home study fee uses that home study to pursue
adoption of a child not in the Department's custody, the Department will rescind the waiver and the family will be
expected to pay the Department for the full cost of the study. {3-30-0A)( )

(BREAK IN CONTINUITY OF SECTIONS)

833. PLACEMENT SUPERVISION -- TRANSFER FROM OUT OF STATE PRIVATE AGENCY.

When a prospective adoptive parent(s) moves to Idaho, with a child who has been placed with them by a private
agency in their former state of residency, the sending state agency shaH must arrange through the Interstate Compact
on the Placement of Children, services through one of Idaho’s private, licensed adoption agencies, or a certified
adoption professional.

834. -- 849. (RESERVED).
850. INDEPENDENT, RELATIVE AND STEPPARENT ADOPTIONS.

Independent adoptive placements are handled i under Section 16-1506, Idaho Code.

(BREAK IN CONTINUITY OF SECTIONS)

862. PETITION TO ADOPT UNDER THE ADOPTION OF CHILDREN ACT.

01. Filing a Petition. When the family and the child who was placed for adoption in that home are
ready to finalize the adoption, the family’s attorney shaH files a petition to adopt with the court. A copy of that
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petition shal-be is served upon the director of the Department. Upon receipt of a copy of the petition to adopt, the
family services worker, licensed children’s adoption agency worker or certified adoption professional shaH verifyies
the allegations set forth in the petition and make a thorough investigation of the matter and report the findings in
writing to the court within thirty (30) days. {3-20-04)( )

02. Registration and Acknowledgment. Upon receipt of the petition to adopt, the field office shah
registers the petition and acknowledge receipt to the court and to the petitioner(s) or private adoption agency. If the
licensed adoption agency or certified adoption professional who completed the pre-placement home study is not
identified, the information should be obtained from the petitioner(s)’ attorney. The register shall will indicate the date
the petition was received, the date the study is due in court, the date the completed study was sent to the court,
whether an Indian child is involved, and other pertinent data. {3-20-04)( )

863. INVESTIGATION OF PETITION TO ADOPT AND REPORT TO THE COURT.

According to Section 16-1506, Idaho Code, an investigation regarding the allegations stated in the petition and
subsequent written report of findings must be filed with the court unless the investigation is waived by order of the
court. The prospective adoptive family’s pre-placement home study will be filed at the same time as the written report
of investigation. If the family services worker, licensed child placing agency staff, or certified adoption professional
is unable to complete the study within thirty (30) days, an extension of time shal must be requested in writing of the
court, stating the reasons for the request. If the worker suspects that the child is of Indian heritage and the child’s tribe
or the Secretary of the Interior has not been notified, the worker shall must inform the court and the petitioner's
attorney and the independent agency of the need to comply with the Indian Child Welfare Act. This adoption report to
the court shalt must address the following:

01. Legal Availability of the Child. It is the responsibility of the petitioners, through their attorney, to
present documentary evidence to the court so the judge can examine it and be satisfied that the identity, birthdate, and
parentage of the child are as represented in the petition. The family services worker shal will interview the family
and any other person(s) having knowledge in the matter, review all documentary evidence presented by the
petitioner(s), record the information and source of the information, noting any discrepancies. Such documentary
evidence shalt must include but-isnetlimited-to the following:

a. The birth certificate of the child; (3-20-04)
b. The consent(s) of the child's parent(s) to terminate their parental rights, termination decrees for any
parent(s) whose parental rights have been terminated involuntarily by the court, and documentation of marriage and
divorce; (3-20-04)
c. Indian child’s parent(s) or Indian custodian(s), and tribe have received notice of their right to
intervene; and (5-3-03)
d. Consent to adoption has been secured for all persons from whom it is required, including a legal
guardian(s), to make the child legally available for adoption. (3-20-04)
e. The death certificate of a deceased parent; (3-20-04)
f. Verification from the Bureau of Vital Statistics of the registry of any putative father; and (3-20-04)

The Interstate Compact on the Placement of Children Form 100-A, for a child born outside of the
state of Idaho to determine if required state authorizations have been given, or if the Compact does not apply.

(3-20-04)

- 02 Needs of the Child. The report to the court shal must address the needs of the child, including but
notlimited-to: {3-20-04)( )
a. The history of the child and the child’s birth family; (3-18-99)

b. The family history for a child who has been previously adopted, should include information about

the child's previous adoptive family and the circumstances of the disruption; (3-20-04)
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C. A detailed description of the circumstances that brought about the placement with the prospective
adoptive family; (3-20-04)

d. The state of Idaho Social, Medical, and Genetic History forms shall must be completed and
submitted to the court, showing reasonably known or available medical and genetic information | regarding both birth
parents and the child, as well as reasonably known or available providers of medical care and services to birth parents

and child; and {3-30-01)( )
e. The appropriateness of the prospective adoptive family for the particular child or children who are
the subject of the petition. (3-20-04)
03. Degree of Relationship of the Child to Petitioners. In those cases where the court has ordered an

investigation of petitions to adopt by relatives or step parents, the study shalt must record such alleged relationship
and specify the documentary evidence the petitioners have of that relationship.

04. Evaluation and Recommendation. The family services worker shall must provide a brief
summary of data presented in prior sections and the pre-placement home study, supporting the recommendation
regarding the adoption.

05. Medical Information. A copy of medical and genetic information compiled in the investigation
shal must be made available to the prospective adoptive family by the family services worker or certified adoption
professional prior to the final order of adoption. {3-20-04)( )

06. Confidentiality of Information. The family services worker shal must exercise caution in
discussing identifying information and avoid revealing that information in the petition while attempting to secure the
necessary facts for the study.

07. Financial Accounting. A financial accounting must be approved by the court, of any financial
assistance given to the birth parent(s) which exceeds five hundred dollars ($500), in accordance te with Section 18-

1511, Idaho Code. {3-20-04)( )
864. -- 869. (RESERVED).

870. REMOVAL OF A CHILD FROM A PROSPECTIVE ADOPTIVE HOME.

Despite careful assessment of the child and the family prior to placement, circumstances may arise which make it
necessary to remove the child from the prospective adoptive home prior to adoption. The child may manifest
problems the family is unable to accept or to handle constructively; or changed circumstances may develop which
make it inadvisable for the placement to continue. The final decision to remove a child from a prospective adoptive
home will be made by the Department as the legal guardian of the child-and-reperted-to-the-State-Adeption-Program
Specialist. {3-20-04)( )

871. TEMPORARY REPLACEMENT AFTER DISRUPTION.

When a disruption occurs and it becomes necessary to remove a child from a prospective adoptive home, the field
office where the child has been placed shal-be is responsible for finding a temporary arrangement for the child until
another permanent placement can be arranged. In the case of the adoption of an Indian child, the consent of the
parent(s) may be withdrawn for any reason at any time prior to the entry of a final decree of adoption, and the child
returned to the parent(s). {3-20-04)( )

872. PREFERENCES FOR TEMPORARY PLACEMENT -- INDIAN CHILD.

Preferences for placement of an Indian child shall must be observed in the temporary and permanent placement
unless the child is being returned to the parent(s) or Indian custodian(s) from whose custody the child was originally
removed.

873. -- 879. (RESERVED).

880. APPLICATIONS FOR SUBSEQUENT ADOPTIONS.
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When adoptive applicants on the Department’s list of families waiting to adopt receive a child, either through the
Department or as an independent placement, their home study will be closed. Following the finalization of the
adoption, the family may again apply to be considered for another placement. (3-30-01)

01. Reapplication Process. Adoptive parent(s) who have experienced a successful adoption and wish
to reapply shal must complete an adoption application and financial statement, and submit medical reports and feur
three (43) references. One (1) reference may be from a person related to the applicant. When requested by the
Department, an applicant must provide additional references. {5-3-03)( )

02. Update of Adoption Study. The prospective adoptive family shalt will assist in amending the
original adoption study to mclude mformatlon concernlng the acceptance and adjustment of the child previously
placed in the home;-aphetegrap - and their speeial

request for another placement. {3-30-01)( )

881. CLOSURE OF CASE.

The family services worker shal must request from the adopting parent(s)” attorney, a certified copy of the final order
of adoption, and a copy of the family service worker’s executed consent to adoption taken at the time of the adoption
finalization. These documents are necessary to close the adoption file and initiate the child’s adoption assistance
benefits.

882. RECORDS OF PLACEMENT.

Upon finalization of the adoption, the complete record from the local field office, regarding the child and family will
be requested by the State Adoption Program Specialist for permanent storage. Records of adoption involving Indian
children shalt must be forwarded by the State Adoption Program Specialist to the Secretary of the Interior.

@B18-99(_ )

883. POST-LEGAL ADOPTION SERVICES.
Upon finalization of the adoption, the Department can offer post-legal adoption services upon request, including but
- case management services, referrals for counseling or other supportive services.

884. OPENING SEALED RECORDS OF ADOPTIONS.
In addition to the exceptions noted in Section 16-1511, Idaho Code, a sealed adoption proceedings may be opened in
the following circumstances according to the Indian Child Welfare Act: (3-20-04)

01. Motion of an Indian Individual. Upon motion of an Indian individual who has reached the age of
eighteen (18) and was the subject of an adoption, the court shal must provide tribal affiliation, if any, of the
individual’s biological parent(s) and other information necessary to protect any rights flowing from the individual’s
tribal relationship.

02. Request From the Secretary of the Interior or the Indian Child's Tribe. Upon request of the
Secretary of the Interior or the Indian child’s tribe, evidence of efforts to comply with the Indian Child Welfare Act
shal must be made available to the parties requesting such information. {3-20-04)( )

885. -- 888. (RESERVED).

CERTIFIED ADOPTION PROFESSIONAL
(Sections 889 -- 899)

889. CERTIFIED ADOPTION PROFESSIONAL REQUIREMENTS.
An applicant requesting to become a Certified Adoption Professional must meet the following criteria: (3-20-04)

01. College Degree. A minimum of a bachelor's degree in a field deemed related to adoptions by the
Department's Famiby—and Children’s and Family Services Program, such as social work, psychology, family
counseling or other related behavioral science; and {3-20-04)( )
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02. Adoption Training. Must have completed a minimum of twenty (20) hours of training in adoption
services within the last four (4) years-; and

03. Department Criminal History and Backdround Clearance. Must complete a Department
criminal history and background check in accordance with IDAPA 16.05.06, “Criminal History and Background

Checks,” and receive a clearance. ( )

034. Designee of a Tribe. Individuals designated by the Indian child’s tribe to perform these duties are
not subject to the provisions in Subsections 889.01 and 889.023 of this rule.

890. TERMS OF CERTIFICATION FOR ADOPTION PROFESSIONALS.

01. Certification. Certification for adoption professionals will be completed through the regional
Family-and Children's and Family Services office and will be effective for a period of four (4) years.{3-20-84)( )

02. Recertification. Certified adoption professionals must apply for renewal of their certificate every
four (4) years and provide documentation of twenty (20) hours of eurrent adoption training taken during that period.
{3-20-04)

03. Lapse of Certification. If a certified adoption professional does not apply for recertification within
four (4) years in accordance with Subsection 890.02 of this rule, this will result in a lapse of certification. Any lapse

in certification will require completion of a new certified adoption professional application, documentation of twenty
(20) hours of adoption training during the four (4) years previous to this new application, and a new criminal history
and background check.

T

a. If the individual applying for certification has received a Department criminal history and
background check clearance within three (3) years of the date of this application and has not lived outside the state of
Idaho since his last criminal history and background check, all of the following must be conducted and no

disqualifying crimes or appearance on a registry found: [
i A name-based background check by the Idaho State Police; (D]
ii. A check of the Idaho Child Protection Central Registry:; )
iii. A check of the Idaho Adult Protection Registry; and )
iv. A check of the Idaho Sexual Offender Registry. )
b. If the individual has lived outside the state of Idaho for any amount of time during the three (3)

years since the previous Department criminal history and background check clearance was completed, he must get a
new Department criminal history and background check clearance.

[

034. Denial of Recertification. The Department may choose not to recertify a certified adoption
professional. Notification of denial will be made by the Department by certified mail. The notice shaH will state the
specific grounds for denial of recertification. This decision may be appealed within twenty-eight (28) days of receipt
of notification under the provisions in IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and
Declaratory Rulings.” Grounds for denial of recertification are one (1) or more of the following:

a. Substandard quality of work following the development of a quality improvement plan; (3-30-01)

b. Failure to gain twenty (20) additional hours of adoption continuing education required for
recertification; or (3-30-01)

c. A demonstrated pattern of negligence or incompetence in performing the duties of a certified
adoption professional. (3-20-04)

045. Decertification. A certified adoption professional can be decertified by the Department at any time
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during a four (4) year period of certification. Notification of decertification will be made by the Department by
certified mail. The notice shall will state the specific grounds for decertification. This decision may be appealed
within twenty-eight (28) days of receipt of notification under the provisions in IDAPA 16.05.03, “Rules Governing
Contested Case Proceedings and Declaratory Rulings.” Grounds for decertification are one (1) or more of the
following:

a. Conviction for a felony; (3-30-01)
b. Negligence in carrying out the duties of a certified adoption professional; (3-20-04)
C. Misrepresentation of facts regarding their qualifications and/or the qualifications of a prospective
adoptive family to adopt; and (3-20-04)
d. A demonstrated pattern of failure to obtain Departmental review and approval of pre-placement

homestudies, court reports and placement supervision reports.

891. CERTIFIED ADOPTION PROFESSIONAL'S CLIENT RELATIONSHIP.
A certified adoption professional shalt may not assume a legal relationship with any child for whom they have been
contracted to perform services.

(BREAK IN CONTINUITY OF SECTIONS)

893. RECORDS OF THE CERTIFIED ADOPTION PROFESSIONAL.

Records of the pre-placement home studies, court reports, and supervisory reports provided by the certified adoption
professional must be made available to the regional Famihy-and Childrer’s and Family Services program manager or
designee one (1) week prior to the required court filing date. The regional designee will be responsible for monitoring
of quality of the services provided. {3-20-04)( )

894. FEES CHARGED BY THE DEPARTMENT.
Monitoring fees shal will accompany the submission of each report and be paid directly to the Department through
the Family-and Childrer’s and Family Services” regional office as follows:

Table 894 - Qualified Individuals

Home Study or Court Report $50

Supervision Report or

Home Study Update $30

@300 )

895. DEPARTMENT RESPONSIBILITY TO CERTIFIED ADOPTION PROFESSIONAL.

The regional Family-and Children’s and Family Services designee shalt will review the reports provided within a
timely manner to insure filing of documentation by required court date by the certified adoption professional. The
region shal will initiate corrective action plans when the documentation of any certified adoption professional is
determined to be incorrect or substandard. {3-20-04)( )

896. -- 899. (RESERVED).

ADOPTION ASSISTANCE
(Sections 900 -- 999)

900. ADOPTION ASSISTANCE.

Idaho Administrative Bulletin Page 66 October 1, 2008 - Vol. 08-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-0801
Rules Governing Family and Children’s Services Proposed Rulemaking

The purpose of the adoption assistance program is to encourage the legal adoption of children with special needs who
would not be able to have the security of a permanent home without support payments. Applications are made
through the Division of Family and Community Services, Resource Development Unit for a determination of
eligibility. Once an application for adoption assistance is submitted to the Division of Family and Community
Service’s, the Division will respond with a determination of the child’s eligibility within forty-five (45) days.
(3-30-07)

01. Determination of Eligibility for Title IV-E Adoption Assistance. The-Bureau—of-Family-and
Children’s and Family Services will determine whether a child is a child with special needs. Children applying for
adoption assistance benefits must meet Idaho's definition of a child with special needs according to Section 473 (c) of
P.L.96-272 (The Adoption Assistance and Child Welfare Act of 1980). There are five (5) ways a child can be eligible
for Title I'V-E adoption assistance: {3-30-0A)( )

a. Child is Aid to Families with Dependent Children (AFDC) eligible, is in the custody or care of the
public child welfare agency or an Indian tribe with whom the state has a IV-E agreement and meets the definition of a
child with special needs. For children whose adoption assistance eligibility is based on the child's AFDC eligibility,
the child must meet the AFDC criteria beth at the time of removal from his home-and-in-the-menth-the-adeption
petition-is-filed.

303 )

i If the child is removed from his home purstant—te in accordance with the first judicial
determination, such determination must indicate that it was contrary to the welfare of the child to remain in the home.

303 )

ii. If the child is removed from the home pursuantte in accordance with a voluntary out-of-home
placement agreement, the child must receive at least one (1) Title I\V-E foster care payment to be eligible for Title I'V-

E adoption assistance. {5-3-03)( )
b. Child is eligible for Supplemental Security Income (SSI) benefits and meets the definition of a
child with special needs. (5-3-03)
i A child is eligible for adoption assistance if, at the time the adoption petition is filed, the child has
met the requirements for Title XVI (SSI) benefits; (5-3-03)
ii. The circumstances of a child's removal from his home or whether the public child welfare agency
has responsibility for the child's placement and care is not relevant. (5-3-03)
c. Child has been voluntarily relinquished to a private non-profit adoption agency and meets the
definition of a child with special needs. (5-3-03)

i The child must meet the requirements, or would have met the requirements, of the AFDC program
as such sections were in effect on July 16, 1996, in or for the month in which the relinquishment occurred, or court
proceedings were held which lead to the removal of the child from his home; (5-3-03)

ii. At the time of the voluntary placement—er relinquishment, the court must make a judicial
determination that it would be contrary to the welfare of the child for the child to remain in the home.

6303 )
d. Child is eligible for Title I'V-E adoption assistance as a child of a minor parent and at the time of the
adoption petition the child meets the definition of a child with special needs. (5-3-03)

i The child's parent is in foster care and receiving Title IV-E foster care maintenance payments that
cover both the minor parent and child at the time the adoption petition is filed; and (5-3-03)

ii. The child continues to reside in the foster home with his minor parent until the adoption petition
has been filed. If the child and minor parent have been separated in foster care prior to the time of the adoption
petition, the child's eligibility for Title I\/-E adoption assistance must be determined based on the child's current and
individual circumstances. (5-3-03)
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e. Child is eligible due to prior Title IV-E adoption assistance eligibility and meets the definition of a
child with special needs. (5-3-03)
i A child whose adoption later dissolves or the adoptive parent(s) die, may continue to be eligible for
Title I'V-E adoption assistance in a subsequent adoption. (5-3-03)
ii. The subsequent adoption of a child may be arranged through an independent adoption, private
agency, or state agency. (5-3-03)
iii. No needs or eligibility redetermination is to be made upon a subsequent adoption. The child's need
and eligibility remain unchanged from what they were prior to the initial adoption. (5-3-03)
iv. It is the responsibility of the placing state to determine whether the child meets the definition of
special needs and to pay the subsidy in a subsequent adoption. (5-3-03)
02. Special Needs Criteria. The definition of special needs includes the following factors: (3-30-07)
a. The child cannot or should not be returned to the home of the parents as evidenced by an order from
a court of competent jurisdiction terminating parents rights or an Abandonment Certificate or its equivalent issued by
a governmental entity either domestic or foreign; and {3-18-99)( )
b. The child has a physical, mental, emotional, or medical disability, or is at risk of developing such
disability based on known information regarding the birth famlly and child’s history, or (3-18-99)
c. The child’s age makes it difficult to find an adoptive home; or (3-18-99)
d. The child is a member of a sibling group that must not be placed apart; and (5-3-03)
e. State must make a reasonable but unsuccessful effort to place the child with special needs without a
subsidy, except in cases where it is not in the best interests of the child due to his significant emotional ties with the
foster parent(s) or relative(s) who are willing to adopt the child. (5-3-03)
03. Determination of Eligibility for State Funded Adoption Assistance. Children in state custody

who meet the special needs criteria found in Subsection 900.02 of these rules and do not meet any of the criteria for
Title IV-E adoption assistance found at Subsection 900.01 in these rules, may be eligible for state-funded adoption
assistance benefits. If the child is determined ineligible for Title 1\VV-E adoption assistance, the application will be
evaluated for a state-funded subsidy. (3-30-07)

04. Interjurisdictional Adoptions. When a child's adoption is arranged through the care and
placement of a private non-profit adoption agency in another state and the adoptive family are residents of Idaho, the

state of Idaho is responsible for the eligibility determination, negotiation, and payment of any subsequent Title IV-E
adoption assistance benefits. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

911. ADOPTION ASSISTANCE PROGRAM AGREEMENT.
A written agreement shal must be negotiated and fully executed between the Department and adopting family prior
to the finalization of adoption and implementation of benefits.

01. Agreement Specifications. The agreement shaH speeiy specifies the following: ( )

a. tThe type and amount of assistance to be provided; and ( )
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b. That there will be an annual review of each agreement by the Department to evaluate the need for
continued subsidy and the amount of the subsidy: ( )

c. tThat # the agreed upon type and amount of assistance may be adjusted periodicaly only with the
concurrence of the adoptive parent(s) ¥e—reﬂeet—ehang+ng based uDon chanqes in the needs of the child or changes in

the circumstances of the adoptive family; ( )
That a55|stance is sublect to the contlnumq avallablllty of funds and that-payments-shal-begin

)

e. That Fthe adoptive parent(s) are required to inform the state—ageney Department of any
circumstances which would make them ineligible for adoption assistance payments, or eligible for adoption
assistance payments in a different amount. {5-3-03)( )
02. Termination of Adoption Assistance. Adoption assistance will be terminated if the adoptive

parent(s) no longer have legal responsibility for the child as a result of termination of parental rights, the child is no
longer receiving any financial support from the parents, or the child has reached the age of eighteen (18) years
regardless of the child's educational status. (4-11-06)

03. Adoption Assistance Follows the Child. If the adoptive parents are located in a state other than
Idaho, or move out of ldaho with the child, the adoption assistance payments initiated by Idaho will continue for the
child. If the child is I'V-E or state-funded adoption assistance eligible, referral for Medicaid or other state medical
insurance and social service benefits will be forwarded to the new state of residence through the Interstate Compact
on Adoption and Medical Assistance. Non IV-E eligible children receiving a state adoption subsidy, may not be
eligible for Medicaid in a state other than Idaho. (5-3-03)

912. -- 919. (RESERVED).

920. REQUEST FOR RECONSIDERATION FOR ADOPTION ASSISTANCE.

Families who adopted a child, or children with special needs on or after April 1, 1982, through either the Department
or a licensed Idaho children’s adoption agency may be eligible for benefits through the Adoption Assistance program.
Persons who adopted their relative children, may also be eligible for these adoption assistance benefits. Per Public
Law 96-272, the adoptive family must sign an adoption assistance agreement prior to the finalization of the adoption
in order for the child to receive benefits. Adoptive families who were not informed of these benefits or who were
wrongly denied these benefits may submit an application to the Department prior to the eighteenth birthday of the
adopted child for a determination of eligibility for these benefits. The Division of Family and Community Services
shal determines eligibility based on the eligibility factors determining a special needs child that were in effect at the
time of the child’s adoption. If the IV-E eligibility determination finds that a child was eligible for these benefits at the
time of the child’s adoption, and an agreement was not signed prior to the finalization, the Department is required to
deny benefits to the child, since no contract was in effect at the time of the adoption finalization. The adoptive family
may request a fair hearing for adoption assistance IV-E eligibility determination. The determinations to be made at
this hearing are whether extenuating circumstances exist and/or whether the family was wrongly denied eligibility.
The Division of Family and Community Services may not change its eligibility determination for a child eligible for
IV-E adoption assistance benefits and provide adoption assistance based on extenuating circumstances without
obtaining a favorable ruling from a fair hearing officer.
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DOCKET NO. 16-0602-0802 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-1111, 39-1209, 39-1210,
39-1211, 39-1213, 56-1003, 56-1004A, and 56-1005(8), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To help assure the health and safety of children across the state, the Department has established standards for day
care licensing and certification. These standards are being amended to clarify the application, inspection, and
criminal history fees charged for licensing. Obsolete language is also being deleted.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking increases the fee to employees of child care licensee applicants, volunteers, household
members, and others who have unsupervised direct contact with children in a day care who are required to have a
criminal history and background check through the Department. Under Section 56-1004A, Idaho Code, applicants are
required to pay the cost of these checks which have increased from $45 to $55. Each individual required to complete
a criminal history and background check will pay an extra $10 with the exception of the initial licensee applicant.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

This rulemaking has no anticipated fiscal impact to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, ldaho Code, negotiated rulemaking was not conducted
because these changes are being made to bring the criminal history checks requirements into compliance with IDAPA
16.05.06, “Criminal History and Background Checks.”

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Larraine Clayton at (208) 334-5699.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 19th day of August, 2008.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov
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THE FOLLOWING IS THE TEXT FOR DOCKET 16-0602-0802

300. STANDARDS FOR DAY CARE.

01. Purpose. The stated legislative purpose of Sections 39-1101 through 39-1117, Idaho Code, eracted
1S to provide for mlnlmum statewide day care Ilcensmg for chlldren

. Persons W|th certam crlmmal backgrounds
are prohlblted from worklng in day care centers. Respon5|b|I|t|es for regulatory authority are divided between the
Board, the state fire marshal, and the distriet public health departments districts. As stated in Section 39-1101, Idaho
Code: “It is declared to be the policy of the state to establish a minimum statewide system for the protection of
children in day care centers. This system is intended to establish minimum standards, while still leaving primary
responsibility for evaluation and selection of day care services with parents. The minimum standards established by
this chapter shaH are not to be construed as preempting more stringent regulation by county or city ordinance.”

02. Fee Charged. Fees shal-be are charged at the time of initial application for a basic day care license
or certification. The fees will be used to cover the expenses for fire inspections, health inspections and criminal
history and background checks. The initial application inspection fees shalretbe are non-refundable. Basic day care
licenses and certifications shat-be are valid for a period of two (2) years. {3-30-01)( )

a. Fees shalt will also be charged at the time of application for renewal of a license or certification. An
application for renewal must be filed every two (2) years prior to the expiration of a current basic day care license or
certification in order for the current license or certification to remain valid, pending the completion of the appropriate
inspections. Application and inspection fees for renewal shal-ret-be are non-refundable.

b. Fees for initial application inspection and renewal of basic day care licenses and certifications shak
must be paid directly to the inspecting fire and health agenecies;exeeptfor agencies. tThe criminal history checks-that
wiH fees and application fee for renewal must be paid directly to the Department. {3-36-01)( )

c. The applicable license fee payable to the Department upon initial application or a renewal shalt will
be reduced for any day care facility which provides evidence that at least fifty percent (50%) of its staff is certified in
infant/child first aid and cardiopulmonary resuscitation.

i To receive such refund of monies paid to the Department for licensure or renewal, the applicant or
owner/operator of such day care facility shall must submit to the Department day care licensing unit, at any time
during the period of a valid license or certificate for day care, written documentation of the number of staff in the day
care facility and that at least fifty percent (50%) of that staff is certified in infant/child first aid and cardiopulmonary
resuscitation.

ii. Upon receipt of valid documentation that fifty percent (50%) of the staff of that day care facility is
so certified, a payment equal to twenty-five percent (25%) of the licensing fee paid shall will be made to the applicant
or owner/operator of such licensed day care facility.

03. Initial Application Fees for Basic Day Care License. All unlicensed and previously licensed day
care centers caring for thirteen (13) or more children are required to submit an initial application for a basic day care
license. The maximum fees for both unlicensed and previously licensed centers shal cannot exceed one hundred

dollars ($100) for a state license. {3-30-01)( )
a. The following fees will be included with the initial application for a basic day care license:
(3-30-01)
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it. Health Inspection - thirty-five dollars ($35) payable to the Health District; (3-30-01)
iit. Fire Inspection - up to twenty dollars ($20) payable to fire inspector or fire inspection agency; and

(3-30-01)
ivii. Fhe-fee-of Criminal History Check - forty f|ve doIIars ($45) for the crlmlnal hlstory check will be

charged for each licensing applicant-ew
and shat-be is separate anel—apaFt from the appllcatlon fees for health and fire mspectlons The
fees for criminal history checks shalt-be are the responsibility of the individual or day care center with which they are

associated. {3-30-01)( )
b. Posting of license in a conspicuous place at the day care center is required. (3-30-01)
c. The Department shall obtain a criminal history check on only those applicants, owners, operators,

employees or volunteers who have direct contact with the children in care and on all other individuals twelve (12)
years of age or older who have unsupervised direct contact with children in care. “Volunteers” when used in this
chapter shal means only those persons who have direct unsupervised contact with children in care for more than
twelve (12) hours in any one (1) month.

04. Application Fees for Renewal of Basic Day Care License. A basic day care license must be
renewed every two (2) years. The application fee for renewal of a license shalt cannot exceed sixty dollars ($60). The
following fees will be included with an application for renewal of a basic day care license: {3-30-01)( )

a. Department - ten dollars ($10) payable to the Department; (3-30-01)

b. Health Inspection - thirty dollars ($30) payable to the Health District; and (3-30-01)

c. Fire Inspection - up to twenty dollars ($20) payable to fire inspector or fire inspection agency.

(3-30-01)

d. It will be the responsibility of the applicant, owner, or operator of a day care center to ensure that a

criminal history check is initiated within ten (10) days for staff having direct contact with children to include
employees and volunteers and all other individuals twelve (12) years of age or older who have unsupervised direct
contact with children in care. (3-30-01)

05. Initial Application Fees for Certification. All unlicensed and previously licensed group day care
facilities caring for seven (7) to twelve (12) children shall are not be required to be licensed but shall must be
certified by obtaining a fire inspection and criminal history check for applicant and staff. {3-30-01)( )

a. The following fees shall be included with the initial application for a state certification: (3-30-01)

i Fire Inspection - up to twenty dollars ($20) payable to fire inspector or fire inspection agency;
(3-30-01)

iit. Fhe—fee—of Criminal History Check - forty fifty-five dollars ($455) will be charged for each
certification applicant, owner, operator, employee or volunteer at the group day care facility requiring a criminal
history check and shal-be is separate and-apart from the application fee for a fire inspection and shal-be is the

responsibility of the individual or group day care facility. {3-30-01)( )

b. The fire inspection certification and verification of the required criminal history check shalt must
be available for inspection on the premises.
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C. The Department shaH obtains a criminal history check on only those applicants, owners, operators,
employees, or volunteers and all other individuals twelve (12) years of age or older who have unsupervised direct

contact with children in care. {3-30-01)( )

06. Application Fee for Renewal of Certification. A certification must be renewed every two (2)
years. The application fee for renewal of a certification shal will not exceed thirty dollars ($30). The following fees
will be included with the application for renewal of certification:

a. Department - ten dollars ($10) payable to the Department; and (3-30-01)

b. Fire Inspection - up to twenty dollars ($20) payable to fire inspector or fire inspection agency.
(3-30-01)
c. It will be the responsibility of the applicant, owner or operator of a group day care facility to ensure
that any employees and volunteers having direct contact with children have, upon employment or assignment, a
criminal history check initiated within ten (10) days for staff. (3-30-01)

07. Voluntary Compliance by Group Day Care Facilities for Basic Day Care License. A group day
care facility may elect voluntarily to secure a basic day care license and must meet the same requirements as for day
care centers. Group day care facilities wishing to apply for a basic day care license must comply in all cases with the
requirements of a fire inspection, health inspection and criminal history check. Group day care facilities electing to
secure a basic day care license shal will be charged the same fees as for day care centers. {3-30-01)( )

08. Family Day Care Homes. Family day care homes caring for six (6) or fewer children are not
required to have a basic day care license or certification. A family day care home may, however, elect voluntarily to
secure a basic day care license and must meet the same requirements as for day care centers. Family day care homes
wishing to apply for a basic day care license must comply with the requirements of a fire inspection, health inspection
and criminal history check, when required. Family day care homes electing to secure a basic day care license shah
will be charged the same fees as for day care centers.

09. Procedure for Criminal History Checks. The Department is hereby authorized to obtain and
submit criminal history checks with fingerprints on applicants, owners, operators, employees and volunteers of day
care centers, group day care facilities and family day care homes, when the home wishes to voluntarily comply with
the requirements for a basic day care license. The criminal history check shaH-be is conducted pursuant-te under
Sectlons 39-1113 and 56- 1004A Idaho Code and IDAPA 16 05 06 “Criminal History and Background Checks.”

& - Criminal history checks are required on
emplovees volunteers and aII other |nd|V|duaIs twelve (12) vears of age or older who have unsupervised direct
contact with children in care. Basic day care licenses, certifications and/or day care provider permits shal will be
used as a means of verifying that no record has been found pursuantto under Sections 39-1113 and 39-1115(3), Idaho
Code, on licensing and certification applicants, owners, operators, employees and volunteers requiring criminal
history checks.

10. Temporary Basic Day Care Licenses, Certifications, and Day Care Provider Permits.
(3-30-01)

a. The Department may issue temporary basic day care license, temporary certifications and
temporary day care provider permits to licensing or certification applicants pending the completion of the necessary
day care inspections or criminal history checks. The Department may also issue temporary day care provider permits
to day care providers who are owners, operators, employees and volunteers pending the completion of the criminal
history check. All temporary basic day care licenses, temporary certifications and temporary day care provider
permits shal will be issued under the following conditions:

i Shall-be—ilssued for a period not to exceed one hundred twenty (120) days, unless otherwise
extended by the Department. {3-30-01),

ii. Applicants, owners, operators, employees and volunteers requiring a criminal history check
properly completing and signing a notarized self-declaration certifying that they have never been found guilty of or
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received a withheld judgement for any of the crimes enumerated in Sections 39-1113 and 39-1115(3), Idaho Code,

pending the completion of the criminal history check. (3-30-01)

iii. All temporary basic day care licenses and certifications are conditional upon satisfactory day care

facility inspections and applicants’ satisfactory criminal history checks. (3-30-01)
iv. All temporary day care provider permits are conditional upon satisfactory criminal history checks.
(3-30-01)

b. If a criminal history check on an applicant for licensing or certification or a currently licensed or

certified day care facility discloses an owner, operator, employee or volunteer with a guilty conviction or a withheld
judgement pursuant-te under Sections 39-1113 and 39-1115(3), Idaho Code, the individual shal must be suspended
immediately from continued employment or volunteering. The day care facility and individual shall will be in
violation of these rules and subject to a misdemeanor if the individual is retained after receiving notice by certified
mail from the Department that the individual has been found guilty of or received a withheld judgement for an
offense purstant-te under Sections 39- 1113 and 39-1115(3), Idaho Code.

11. Responsibilities of Applicants, Owners or Operators. It wi-be is the responsibility of the
applicant, owner or operator of a day care facility to maintain a personnel record on each employee and volunteer at
the day care facility having direct contact with children. The personnel record shal must include date of initial
employment or assignment, date of termination or extended leave from employment or assignment, a copy of the day
care provider permit and any other information which may be necessary to establish day care facility and personnel
compliance with Section 39-1105, Idaho Code. It shal-alse-be is the responsibility of the applicant, owner or operator
of a day care facility to ensure new employees and volunteers having direct contact with children, and all other
individuals twelve (12) years of age or older who have unsupervised direct contact with children, submit to the
Department within ten (10) days from the date of initial employment or assigned self-declaration certifying they have
not been found guilty of or received a withheld judgement for the crimes pursuantte under Section 39-1115(3), Idaho
Code. Two (2) fingerprint cards (FD-258) with fingerprints for personnel requiring criminal history checks shalt must
also be completed within ten (10) days from the date of initial employment or assignment. {3-30-01)( )

12. Immunizations Required. Pursuant-te Under Section 39-1118, Idaho Code, the immunizations
required and the manner and frequency of their administration are referenced-intdahe-Department-of-Health-and
WelareRules; provided in IDAPA 16.02.11, “Immunization Requirements for Children Attending Licensed Day
Care Facilities in Idaho.” {3-30-01)( )

13. Employee Training. The owner operator of a day care center shall must ensure through
documentation that each employee receives four (4) hours of ongoing training every twelve (12) months after the
employee’s hire date.

14, Preemption. These rules do not preempt more stringent local regulation or requirements. (3-30-01)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202 and 56-203, ldaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

FRIDAY - OCTOBER 10, 2008 - 9:00 am

DEPARTMENT OF HEALTH & WELFARE
450 West State Street, Conference Rm. 7-A
Boise, ID

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To protect and better ensure the health and safety of children receiving ICCP benefits, the Department is
requiring that providers and individuals living in the home with direct contact with children, to have a criminal
history and background check if they are receiving ICCP payments. These rules are being amended to provide the
criminal history and background checks requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking adds a fee to registered ICCP providers, applicants, volunteers, household members, and other
individuals who have direct contact with children in a child care setting who are required to have a criminal history
and background check through the Department. Under Section 56-1004A, Idaho Code, it is the responsibility of the
criminal history applicant to pay the cost of the check which is $55.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

There is no anticipated fiscal impact to state general funds associated with this rulemaking. The cost of the
criminal history and background check is the responsibility of the applicant or provider.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, ldaho Code, negotiated rulemaking was not conducted
because these rules are being amended to protect the health and safety of children receiving Idaho Child Care
Program benefits.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Genie Sue Weppner at (208) 334-5656.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 20th day of August, 2008.
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Tamara Prisock

DHW - Administrative Procedures Section
450 W. State - 10th Floor

P.O. Box 83720, Boise, ID 83720-0036
(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF DOCKET 16-0612-0802

007.--0098.  (RESERVED).
009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance with Department Criminal History and Background Check. Criminal history and
background checks are required for ICCP providers. Providers who are required to have a criminal history check
must comply with IDAPA 16.05.06, “Criminal History and Background Checks.”

)

02. ICCP Provider is Approved. The ICCP provider must have completed a criminal history and
background check, and received a clearance, prior to becoming an ICCP provider.

)

03. Individual in the Home. Any individual age thirteen (13) or older living in the home where care is
provided must complete a criminal history application and self-disclosure form, be fingerprinted, and can not have

any disqualifying crimes listed in IDAPA 16.05.06, “Criminal History and Background Checks.” ( )
04. Availability to Work or Provide Service. ( )
a. The employer or provider, at its discretion, may allow an individual to provide care or services on a

provisional basis once the application for a criminal history and background check is completed and notarized, and
the employer has reviewed the application for any disqualifying crimes or relevant records. The employer determines
whether the individual could pose a health and safety risk to the vulnerable participants it serves. The individual is not
allowed to provide care or services when the employer determines the individual has disclosed a disqualifying crime
or relevant records.

)

b. Those individuals licensed or certified by the Department are not available to provide services or
receive licensure or certification until the criminal history and background check is completed and a clearance issued
by the Department.

B¢

C. Individuals living in the home who have direct contact with children are allowed contact after the
criminal history application and self-disclosure is completed as provided in Section 56-1004A, Idaho Code, except
when they have disclosed a disqualifying crime listed in IDAPA 16.05.06, “Criminal History and Background
Checks.”

)

04. Applicants. Providers. and Other Individuals Subject to Criminal History Check
Requirements. The following applicants, providers and other individuals listed below must receive a criminal
history and background check:

a. Child care center employees and volunteers who have direct contact with children;

LLL

b. Group child care employees and volunteers who have direct contact with children:;
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[ Family child care provider and any individual age thirteen (13) or older living in the home who
have direct contact with children; ( )
d. Relative child care provider and any individual age thirteen (13) or older living in the home who
have direct contact with children; and ( )
€. In-home child care provider. ( )

04. Criminal History and Background Check at Any Time. The Department can require a criminal
history and background check at any time on any individual providing child care to an ICCP eligible child.  ( )

05. Additional Criminal Convictions. Once an individual has received a criminal history clearance,
any additional criminal convictions must be reported by the child care provider to the Department when the provider
learns of the conviction. ( )

(BREAK IN CONTINUITY OF SECTIONS)

803. TEMPORARY REGISTRATION OF AN ICCP RPENBING—GCOMPLEHON-OFTFHEHEALTFH
BHSFRICTNSRPECHON PROVIDER APPLICANT.

The Department may issue a temporary registration to an ICCP provider applicant pending completion of the
necessary Hhealth Bistriet and safety inspections, ard CPR/First Aid Certification, and Department criminal history
and background check. Al temporary ICCP registration wiH may be issued under the following conditions:

01. Length of Temporary Registration. A temporary registration will be issued for a period of time
not to exceed ninety (90) days, unless otherwise extended by the Department. (4-2-08)

02. Applicants Must Sign a Provider Agreement. All ICCP provider applicants must sign the ICCP
provider agreement prior to issuance of a temporary registration. (4-2-08)

03. Self-Disclosure. Individuals age thirteen (13) or older who have direct contact with or provide
direct care to children receiving ICCP benefits, must self-disclose all arrests and convictions pending satisfactory
completion of the criminal history and background check. If a disqualifying crime as described in IDAPA 16.05.086,
“Criminal History and Background Checks,” is disclosed, a temporary registration will not be issued. ( )

(BREAK IN CONTINUITY OF SECTIONS)

805. CONVAGHON—OR WATHHELD JUDGMENT CRIMINAL HISTORY AND BACKGROUND
CHECK REQUIREMENT.

Applicants, providers, emDylovees, volun'teers. and individuals age thirteen (13) or older Who have direct contact with

or provide care to children eligible for ICCP benefits must comply with the requirements and receive clearance as
provided in IDAPA 16.05.06, “Criminal History and Background Checks.” {4-2-08)( )
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202 and 56-203, ldaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

FRIDAY - OCTOBER 10, 2008 - 9:00 am

DEPARTMENT OF HEALTH & WELFARE
450 West State Street, Conference Rm. 7-A
Boise, ID

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The 2008 Legislature adopted legislation, SB1340 and SB1341, amending the Department's statutes concerning
fraud investigations and enforcement remedies. In order to investigate allegations and complaints of fraud and abuse
under ICCP, these rules are being amended to provide:

Definitions of terms defining fraudulent types of activities and terms used for enforcement actions;

Requirements for reporting for providers and parents; records and documentation of services, payment rates;
documentation to aid in investigations and protections for allegations of fraud and abuse;

Clarification of immunization record requirements and discontinue parent provision of documentation of
immunization as an eligibility requirement for ICCP benefits;

Enforcement actions for denial of payments, recoupment for overpayments, termination of provider status,
refusal to enter into an agreement, notification to licensing authorities, and provider notification of
Department actions.

> w dE

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

There is no anticipated fiscal impact to state general funds associated with this rulemaking.
NEGOTIATED RULEMAKING: Pursuant to 67-5220, ldaho Code, negotiated rulemaking was not conducted
because these rules are being amended to add investigation and enforcement remedies to meet requirements in 2008
legislation.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Genie Sue Weppner at (208) 334-5656.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 20th day of August, 2008.
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Tamara Prisock

DHW - Administrative Procedures Section
450 W. State - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF DOCKET 16-0612-0803

007.—009 (RESERVED).

008. AUDIT, INVESTIGATION AND ENFORCEMENT.
In addition to any actions specified in these rules, the Department may audit, investigate and take enforcement action
under the provisions of IDAPA 16.05.07, “Investigation and Enforcement of Fraud, Abuse or Misconduct.” ( )

867—009. (RESERVED).
010.  DEFINITIONS AND ABBREVIATIONS -- A THROUGH L.

The following definitions and abbreviations apply to this chapter: (4-2-08)
01. AABD. Aid to the Aged, Blind, and Disabled. (4-2-08)
02. Abuse or Abusive. Provider practices that are inconsistent with sound fiscal, business, or child

care practices and result in an unnecessary cost to the Idaho Child Care Program, in reimbursement that is not
necessary, or that fail to meet professional recognized standards for child care, or result in physical harm, pain, or

mental anguish to children. ( )
023. Child. Any person under age eighteen (18) under the care of a parent, or a person eighteen (18)
years of age or older who is claimed on tax returns as a dependent. (4-2-08)
034. Child Care. Care, control, supervision, or maintenance of a child provided for compensation by an
individual, other than a parent, for less than twenty-four (24) hours in a day. (4-2-08)
05. Claim. Any request or demand for payment, or document submitted to initiate payment, for items
or services provided under the Idaho Child Care Program. ( )
046. Department. The Idaho Department of Health and Welfare or its designee. -1-99)( )
057. Earned Income. Income received by a person as wages, tips, or self-employment income before
deductions for taxes or any other purposes. (4-2-08)
068. Employment. A job paying wages or salary at federal or state minimum wage, whichever is
applicable, including work paid by commission or in-kind compensation. Full or part-time participation in a VISTA
or AmeriCorps program is also employment. (4-2-08)

049. Foster Care. The twenty-four (24) hour substitute care of children provided in a foster home by
persons who may or may not be related to a child. Foster care is provided in lieu of parental care and is arranged
through a private or public agency. (4-2-08)
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8810. Foster Child. A child placed for twenty-four (24) hour substitute care by a private or public

agency. (4-2-08)

8911. Foster Home. The private home of an individual or family licensed or approved as meeting the
standards for foster care and providing twenty-four (24) hour substitute care to six (6) or fewer children. (4-2-08)

12. Fraud or Fraudulent. An intentional deception or misrepresentation made by a person with
knowledge that the deception could result in some unauthorized benefit to himself or some other person. ( )

183. Good Cause. The conduct of a reasonably prudent person in the same or similar circumstances,
unless otherwise defined in these rules. (7-1-99)

124, In Loco Parentis. Acting “in loco parentis” means a person who acts in place of a parent, assuming
care and custody of a child by a formal or informal agreement with the child's parent. (4-2-08)

15. Intentional Program Violation (IPV). An intentional false or misleading action, omission, or
statement made in order to qualify as a provider or recipient in the Idaho Child Care program or to receive program
benefits or reimbursement.

126. Job Training and Education Program. A program designed to provide job training or education.
Programs may include high school, junior college, community college, college or university, general equivalency
diploma (GED), technical school, and vocational programs. To qualify as a Job Training and Education Program, the
program must prepare the trainee for employment. (4-2-08)

17. Knowinaly, Known, or With Knowledge. With respect to information or an action about which a
person has actual knowledge of the information or action; acts in deliberate ignorance of the truth or falsity of the
information or the correctness or incorrectness of the action; or acts in reckless disregard of the truth or falsity of the
information or the correctness or incorrectness of the action.

138. Licensed Practitioner of the Healing Arts. A licensed physician, physician assistant, nurse

practitioner, or clinical nurse specialist. (4-2-08)

011. DEFINITIONS AND ABBREVIATIONS -- M THROUGH Z.

The following definitions and abbreviations apply to this chapter of rules: (4-2-08)
01. Managing Employee. A general manager, business manager, administrator, director, or_other

individual who exercises operational or managerial control over, or who directly or indirectly conducts the day-to-day
operation of an organization or entity.

042. Minor Parent. A parent under the age of eighteen (18). (4-2-08)

023. Non-Recurring Lump Sum Income. Income received by a family in a single payment, not
expected to be available to the family again. (7-1-99)

034. Parent. A person responsible for a child because of birth, adoption, step-parent, or guardianship; or
a person acting in loco parentis. (4-2-08)

045. Preventive Services. Services needed to reduce or eliminate the need for protective intervention.
Preventive services permit families to participate in activities designed to reduce or eliminate the need for out-of-

home placement of a child by the Department. (4-2-08)
056. Prospective Income. Income a family expects to receive within a given time. This can be earned or
unearned income. (7-1-99)
067. Provider. An individual, organization, agency, or other entity providing child care. (7-1-99)

0%8. Relative Provider. Grandparent, great-grandparent, aunt, uncle, or adult sibling by blood or
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current marriage who provides child care. (4-2-08)
089. SSI. Supplemental Security Income. (4-2-08)

8910. Special Needs. Any child with physical, mental, emotional, behavioral disabilities, or
developmental delays identified on an’Individual Education Plan (IEP) or an Individualized Family Service Plan

(IFSP). (4-2-08)
161. TAFI. Temporary Assistance for Families in Idaho. (4-2-08)
142. Unearned Income. Unearned income includes retirement, interest child support, and any income
received from a source other than employment or self-employment. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

105. ELIGIBLE CHILD.
A family can only receive child care benefits for eligible children. A child is eligible for child care benefits under the
following conditions: (4-2-08)

021. Citizenship or Alien Status Requirement. A child must be one (1) of the following: (4-2-08)

a. A citizen; (4-2-08)
b. Living lawfully in the United States. (4-2-08)
032. Child's Age Requirement. A child must be under thirteen (13) years of age, with the following
exceptions: (4-2-08)
a. A child thirteen (13) years of age or older may be eligible for child care benefits if he meets one (1)
or more of the following criteria: (4-2-08)

i A child is eligible for child care benefits until the month of his eighteenth birthday if he is
physically or mentally incapable of self-care, as verified by a licensed mental health professional or licensed

practitioner of the healing arts. (4-2-08)
ii. A child may be eligible for child care benefits until the month of his eighteenth birthday if a court
order, probation order, child protection, or mental health case plan requires constant supervision. (4-2-08)
b. A child who is eligible under Subsection 105.03.a. may receive child care benefits until the month
of his nineteenth birthday if he is a full-time student and is expected to complete secondary school no later than the
month of his nineteenth birthday. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

501. AMOUNT OF PAYMENT.
Child care payments will be based on Subsections 501.01 through 501.04 of this rule. (4-2-08)
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01. Payment Rate. Payment will be based on the lower of the billed-cost-ofchild-care; provider’s usual
and customary rates or the local market rate. {4-2-08)( )
a. The local market rate is determined from a survey of providers’ child care charges which is
conducted every two years. The local market rate is set at the seventy-fifth percentile and updated as the budget
allows. (4-2-08)
b. Each Region has a separate local market rate. Payment rates will be determined by the location of
the child care facility. (4-2-08)
c. If the child care facility is not in Idaho, the local market rate will be the rate where the family lives.
(4-2-08)
d. The rate survey will be conducted at least every two (2) years. (4-2-08)
02. Usual and Customary Rates. Rates charged by the child care provider must not exceed the usual

and customary rates charged te-aH-famihes for child care to persons not entitled to receive benefits under ICCP.
@428 )
03. In-Home Care. Parents are responsible to pay persons providing care in the child’s home the

minimum wage, as required by the Fair Labor Standards Act (29 U.S.C. 206a) and other applicable state and federal
requirements. Department payments must not exceed the lower of the hourly federal minimum wage or actual cost of

care. (4-2-08)

04. Payments. Payments will be issued directly to eligible providers. A warrant may be issued to a
parent only when the parent provides proof the provider was paid in full, and no longer provides child care for the
family. (4-2-08)

502. SLIDING FEE SCHEDULES.
Eligible families, except TAFI families participating in non-employment TAFI activities, must pay part of their child
care costs. Providers are responsible for ensuring families pay the determined child care costs and may not waive or

defer these costs. {4-2-08)( )

01. Poverty Rates. Poverty rates will be one hundred thirty-five percent (135%) of the 2007 federal
poverty guidelines published in the Federal Register. The monthly rate will be calculated by dividing the yearly rate
by twelve (12). (4-2-08)

02. Calculating Family Payment. Families must pay the provider their share of costs for child care
services which include the families’ co-payments and any charges not paid by the Department. Family income and
activity for the month of the child care will determine the family share of child care costs. The payment made by the
Department will be the allowable local market rate or billed costs, whichever is lower, less the co-payment listed in

the following table: (4-2-08)
03. ICCP Sliding Fee Schedule.
ICCP SLIDING FEE SCHEDULE
Family
. 2 3 4 5 6 7 8 9 10

Size

Percent MONTHLY INCOME LIMITS

Co-pay
7% $499 $599 $699 $799 $899 $1,099 $1,199 $1,399 $1,499
11% $799 $1,099 $1,299 $1,499 $1,699 $1,999 $2,199 $2,399 $2,599
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ICCP SLIDING FEE SCHEDULE

Family 2 3 4 5 6 7 8 9 10
Size

Percent MONTHLY INCOME LIMITS

Co-pay

16% | $949 | $1,249 | $1449 | $1,699 | $1,999 | $2299 | $2,549 | $2,799 | $3,049

21% $1,099 $1,399 $1,599 $1,899 $2,299 $2,599 $2,899 $3,199 $3,499
26% $1,165 $1,465 $1,731 $2,031 $2,399 $2,731 $3,031 $3,365 $3,665
31% $1,231 $1,631 $1,863 $2,163 $2,499 $2,863 $3,163 $3,531 $3,831
36% $1,299 $1,599 $1,999 $2,299 $2,599 $2,999 $3,299 $3,699 $3,999
41% $1,308 $1,616 $2,008 $2,316 $2,625 $3,016 $3,325 $3,716 $4,025
46% $1,317 $1,633 $2,017 $2,333 $2,651 $3,033 $3,351 $3,733 $4,051
51% $1,326 $1,650 $2,026 $2,350 $2,677 $3,050 $3,377 $3,750 $4,077
56% $1,335 $1,667 $2,035 $2,367 $2,703 $3,067 $3,403 $3,767 $4,103
61% $1,344 $1,684 $2,044 $2,384 $2,729 $3,084 $3,429 $3,784 $4,129
66% $1,356 $1,706 $2,056 $2,406 $2,756 $3,106 $3,456 $3,806 $4,156
71% $1,386 $1,743 $2,100 $2,457 $2,814 $3,171 $3,528 $3,885 $4,242
76% $1,416 $1,780 $2,144 $2,508 $2,872 $3,236 $3,600 $3,964 $4,328
81% $1,446 $1,817 $2,188 $2,559 $2,930 $3,301 $3,672 $4,043 $4,414
86% $1,476 $1,854 $2,232 $2,610 $2,988 $3,366 $3,744 $4,122 $4,500
91% $1,506 $1,891 $2,276 $2,661 $3,046 $3,431 $3,816 $4,201 $4,586
96% $1,540 $1,932 $2,323 $2,715 $3,106 $3,498 $3,889 $4,281 $4,672

(4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

600. DEPAR—'I’-M-EN—“I’—AG—'I’-I-GN—ON RESPONSIBILITY TO REPORT CHANGES.
: Providers and those eligible for child care
a55|stance are resoon5|ble for reDortlnq chanqes WhICh mav affect Chl|d care benefits. {4-2-08)( )

01. Change in Income or Hours of Activity. If a change in income or hours of qualifying activity
results in a decrease in the amount of the child care benefit, the Department will make the change effective the month
following the month the change is reported. (4-2-08)

02. Change in Billed Amount. If the billed amount of child care results in a decrease in the amount of
the child care benefit, the Department will make the changes effective in the month the changes were reported.
(4-2-08)

03. Change Resulting in an Increase. If a change results in an increase in the amount of the child care
benefit, the Department will make the change effective in the month the changes were reported. (4-2-08)
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(BREAK IN CONTINUITY OF SECTIONS)

01. Recoupment of Overpayments. The Department may recoup or recover the amount paid for child
care services from a provider. Interest will accrue on these overpayments at the statutory rate set under Section 28-22-
104, Idaho Code, from the date of the final determination of the amount owed for services. Reeevery Recoupment of
an overpayment based on Department error may be collected from parents or providers when the overpayment is one
hundred dollars ($100), or more. Interest will not accrue on overpayments made due to Department error. An
overpayment due to family or provider error, IPV or fraud must be recovered in full. {4-2-08)( )

02. Parental Repayment Requirement. A parent must repay any overpayment resulting from the
parent's failure to report changes within ten (10) days as required in Section 201 of these rules. The parent may
negotiate a repayment schedule with the Department. Failure to comply with the negotiated repayment agreement
will result in loss of the family's eligibility to receive child care benefits. Ineligibility will continue until the parent
repays the overpayment or a new repayment agreement is negotiated with the Department. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

704, DENIAL OF PAYMENT.
The Department may deny payment for the reasons described in Subsections 704.01 through 704.04 of this rule.

)

01. Services Not Provided. Any or all claims for child care services it determines were not provided.
)
02. Services Not Documented. Child care services not documented by the provider as required in
Subsection 810.01 of these rules. ( )
03. Contrary to Rules or Provider Agreement. Child care services provided contrary to these rules
or the provider agreement. ( )
04. Failure to Provide Immediate Access to Records. The Department may deny payment when the
provider does not allow immediate access to records as provided in Subsection 810.02 of these rules. ( )

7045. FUNDING RESTRICTIONS.
If a funding shortfall is projected, the Department may reduce child care benefits to ensure that ICCP operates within
its financial resources. (4-2-08)

7056. -- 7949.  (RESERVED).
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ENFORCEMENT REMEDIES
(Sections 750 through 799)

750. TERMINATION OF PROVIDER STATUS.
Under Section 56-209h, Idaho Code, the Department may terminate the provider agreement of, or otherwise deny
provider status for a period up to five (5) years from the date the Department's action becomes final to any individual
or entity providing ICCP.

01. Submits an Incorrect Claim. Submits a claim with knowledge that the claim is incorrect.

LLL

02. Fraudulent Claim. Submits a fraudulent claim.

=

03. Knowingly Makes a False Statement. Knowingly makes a false statement or representation o
material facts in any document required to be maintained or submitted to the Department.

)

04. Immediate Access to Documentation. Fails to provide, upon written request by the Department
immediate access to documentation required to be maintained.

)

05. Non-Compliance With Rules and Requlations. Fails repeatedly or substantially to comply witl
the rules and regulations governing Idaho child care payments.

=

)

=3

07. Violation of Material Term or Condition. Knowingly violates any material term or condition 0
the provider agreement.

)

08. Failure to Repay. Has failed to repay, or was a managing employee or had an ownership or contro
interest in any entity that has failed to repay, any overpayments or claims previously found to have been obtained

contrary to statute, rule, regulation, or provider agreement. ( )
09. Fraudulent or Abusive Conduct. Has been found, or was a managing employee in any entity
which has been found, to have engaged in fraudulent conduct or abusive conduct in connection with the delivery of
child care services. ( )
10. Failure to Meet Qualifications. Fails to meet the qualifications specifically required by rule or by
any applicable licensing entity. ( )

751. REFUSAL TO ENTER INTO AN AGREEMENT.
The Department may refuse to enter into a provider agreement for the reasons described in Subsections
through 751.06 of this rule.

~

51.0

—

)

—

01. Convicted of a Felony. The provider has been convicted of a felony relating to their involvemen
in a public assistance program or of a crime listed in Section 805 of these rules.

)

02. Committed an Offense or Act Not in Best Interest of a Child Care Participants. The provider
has committed an offense or act which the Department determines is inconsistent with the best interests of ICCP

participants.

03. Failed to Repay. The provider has failed to repay the Department monies which had bee

)

>

previously determined to have been owed to the Department. ( )
04. Investigation Pending. The provider has a pending investigation for program fraud or abuse.

)

05. Terminated Provider Agreement. The provider was the managing employee, officer, or owner of

an entity whose provider agreement was terminated under Section 750 of these rules. ( )

06. Excluded Individuals. The provider has a current exclusion from participation in federal programs
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by the Office of Inspector General List of Excluded Individuals and Entities. ( )

752. PROVIDER NOTIFICATION.

When the Department determines actions defined in Sections 701 through 705, 750, and 751 of these rules are
appropriate, it will send written notice of the decision to the provider or person. The notice will state the basis for the
action, the length of the action, the effect of the action on that person's ability to provide services under state and
federal programs, and the person's appeal rights. ( )

753. NOTICE TO STATE LICENSING AUTHORITIES.

The Department will promptly notify all appropriate licensing authorities having responsibility for licensing, of a
Department action, and the facts and circumstances of that action. The Department may request certain action be
taken and that the Department be informed of actions taken. ( )

754. -- 799. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

802. HEALTH AND SAFETY REQUIREMENTS.

All providers must submit-a—writtenstatement-that-they comply with the health and safety requirements listed in
Subsections 802.01 through 802.161 of these this rules. The provider must agree to a health and safety inspection.
Compliance with these standards does not exempt a provider from complying with stricter health and safety standards

under state law, tribal law, local ordinance, or other applicable law. {4-2-08)( )
01. Age of Provider. All child care providers providing services must be eighteen (18) years old or
older. Persons sixteen (16) or seventeen (17) years old may provide child care if they have direct, on-site supervision
from a licensed child care provider who is at least eighteen (18) years old. (4-2-08)
02. Sanitary Food Preparation. Food for use in child care facilities must be prepared and served in a
sanitary manner. Utensils and food preparation surfaces must be cleaned and sanitized before using to prevent
contamination. (4-2-08)
03. Food Storage. All food served in child care facilities must be stored to protect it from potential
contamination. (4-2-08)
04. Hazardous Substances. Medicines, cleaning supplies, and other hazardous substances must be
stored out of the reach of children. (4-2-08)
05. Emergency Communication. A telephone or some type of emergency communication system is
required. (4-2-08)
06. Smoke Detectors, Fire Extinguishers, and Exits. A properly installed and operational smoke
detector must be on the premises where child care occurs. Adequate fire extinguishers and fire exits must be available
on the premises. (4-2-08)
07. Hand Washing. Each provider must wash his hands with soap and water at regular intervals,
including before feeding, after diapering or assisting children with toileting, after nose wiping, and after
administering first aid. (4-2-08)
08. CPR/First Aid. Providers must insure that at all times children are present at least one (1) adult on

the premises has current certification in pediatric rescue breathing and first aid treatment from a certified instructor.
(4-2-08)
09. Health of Provider. Each provider must certify that he does not have a communicable disease or
any physical or psychological condition that might pose a threat to the safety of a child in his care. (4-2-08)
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10. Child Abuse. Providers must report suspected child abuse to the appropriate authority.  (4-2-08)

1. Immunization Records. Providers must obtain immunization records for all children enrolled and
attending child care.

[

(BREAK IN CONTINUITY OF SECTIONS)

809.—999- (RESERVED).
810. DOCUMENTATION OF SERVICES AND ACCESS TO RECORDS.

01. Documentation of Services. Providers must generate documentation at the time of service
sufficient to support the reimbursement for child care services. Documentation must be legible and must be retained

for a period of three (3) years from the date the child care was provided. Documentation to support child care services

includes: )
a Records of attendance; )
b. Billing records and receipts; )
c. Policies regarding sign-in procedures, and others as applicable; and [
d. Sign-in records, electronic or manual, or the Child and Adult Food Care Program records. ( )
02. Immediate Access to Records. Providers must grant to the Department and its agents, immediate

access to _records for review and copying during normal business hours. These records are defined in Subsection
810.01 of this rule.

[

03. Copying Records. The Department and its authorized agents may copy any record as defined in
Subsection 810.01 of this rule. The Department may request in writing to have copies of records supplied by the

provider. The requested copies must be furnished within twenty (20) working days after the date of the written
request, unless an extension of time is granted by the Department for good cause. Failure to timely provide requested
copies will be a refusal to provide access to records.

[

04. Removal of Records From Provider's Premises.The Department and its authorized agents may
remove from the provider's premises copies of any records defined in Subsection 810.01 of this rule. ( )

811. -- 999. (RESERVED).
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2009 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended, or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended, or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 39-3133, and 56-1003(3)(c), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
Wednesday, January 2, 2008, Idaho Administrative Bulletin, Vol. 08-1, pages 159 through 166.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Scott Tiffany, Division of Behavioral Health, at (208) 332-7243.

DATED this 18th day of August, 2008.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov

DOCKET NO. 16-0733-0801 - ADOPTION OF PENDING RULE

No substantive changes have been made to the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 08-1, January 2, 2008, pages 159 through 166.

This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2009 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.07.37 - CHILDREN'S MENTAL HEALTH SERVICES
DOCKET NO. 16-0737-0801 (NEW CHAPTER)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 16-2404, 16-2406, 16-2423,
16-2433, 56-202(b), 56-203B, 56-204A, 56-1003, 56-1004, and 56-1004A, ldaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than Wednesday, October 15,
2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In accordance with Executive Order 2006-18, the Department created a new Division of Behavioral Health. This
new division is responsible for administering mental health services for children under the Children’s Mental Health
(CMH) Program. In order to execute this responsibility, the rules governing Department-administered children’s
mental health services are being repromulgated in a new chapter under this docket. These rules are administered by
the Division of Behavioral Health under the authority of the Department Director.

The new chapter of rules is IDAPA 16.07.37, “Children’s Mental Health Services.” The chapter defines the scope
of services under the Children’s Mental Health Program and describes the eligibility criteria, application
requirements, services, and appeal process under this program. The new CMH chapter incorporates and replaces the
rules pertaining to children’s mental health services currently contained in IDAPA 16.06.01, “Rules Governing
Family and Children’s Services.” IDAPA 16.06.01 is being amended under companion Docket No. 16-0601-0801.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year. N/A

NEGOTIATED RULEMAKING: Pursuant to 67-5220(1), Idaho Code, negotiated rulemaking was conducted in
April and May of 2008. The Notice of Intent to Promulgate a Rule - Negotiated Rulemaking published in the April 2,
2008, Administrative Bulletin Vol. 08-4.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chuck Halligan at (208) 334-6559.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before Wednesday, October 22, 2008.

DATED this 20th day of August, 2008.

Tamara Prisock

DHW - Administrative Procedures Section

450 W. State - 10th Floor (208) 334-5564 phone (208) 334-6558 fax
P.O. Box 83720, Boise, ID 83720-0036 dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEXT OF DOCKET NO. 16-0737-0801

Idaho Administrative Bulletin Page 89 October 1, 2008 - Vol. 08-10


http://adm.idaho.gov/adminrules/bulletin/bul/08apr.pdf#P.25
dhwrules@dhw.idaho.gov

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0737-0801
Children’s Mental Health Services Proposed Rulemaking

IDAPA 16, TITLE 07, CHAPTER 37
16.07.37 - CHILDREN’S MENTAL HEALTH SERVICES

000. LEGAL AUTHORITY.

Under Sections 16-2404, 16-2406, 16-2423, 16-2433, 56-202(b), 56-203B, 56-204A, 56-1003, 56-1004, and 56-
1004A, ldaho Code, the Idaho Legislature has delegated to the Department the responsibility to establish and enforce
rules and methods of administration needed to provide children's mental health services in accordance with the
Children's Mental Health Services Act. ( )

001. TITLE AND SCOPE.

01. Title. The title of these rules is IDAPA 16.07.37, “Children's Mental Health Services.” ( )
02. Scope. This chapter defines the appeal process, scope of services, eligibility criteria, and
application requirements for the provision of children's mental health services by the Department. ( )

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements which pertain
to the interpretation of the rules of this chapter, or to the documentation of compliance with the rules of this chapter.
The document is available for public inspection and copying at cost in the main office of the Department of Health
and Welfare, 450 West State Street, Boise, ldaho, 83702. ( )

003. ADMINISTRATIVE APPEALS.

01. Appeal from a Denial Based on Eligibility Criteria. Administrative appeals from a denial of
children's mental health services based on the eligibility criteria under Section 407 of these rules are governed by the
provisions of IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings.” ( )

02. Appeal of Decision Based on Clinical Judgment. All decisions involving clinical judgment,
which may include the category of services, the particular provider of services, or the duration of services, are
reserved to the Department, and are not subject to appeal, administratively or otherwise, in accordance with Maresh v.
State, 132 Idaho 221, 970 P.2d 14 (Idaho 1999). ( )

004. INCORPORATION BY REFERENCE.

American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition, Text
Revision (DSM-IV-TR), Washington, D.C., American Psychiatric Association, 2000, is hereby incorporated by
reference under this chapter of rules. Copies of the manual are available from the American Psychiatric Association,
1400 K Street, N.W., Washington, DC, 20005. A copy of the manual is also available for public review at the
Department of Health and Welfare, 450 West State Street, Boise, Idaho, 83702. ( )

005. OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE -- WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state of Idaho. ( )
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, P.O. Box 83720, Boise, Idaho 83720-0036. ( )
03. Street Address. The business office of the Idaho Department of Health and Welfare is located at
450 West State Street, Boise, Idaho 83702. ( )

04. Telephone. The telephone number for the Idaho Department of Health and Welfare is (208) 334-
5500. ( )

05. Internet  Website. The  Department's internet  website is found at http:/
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www.healthandwelfare.idaho.gov. ( )
006. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS REQUESTS.

01. Confidential Records. Any information about an individual covered by these rules and contained
in the Department's records must comply with IDAPA 16.05.01, “Use and Disclosure of Department Records.”

¢ )

02. Public Records. The Department will comply with Sections 9-337 through 9-350, Idaho Code,
when requests for the examination and copying of public records are made. Unless otherwise exempted, all public
records in the custody of the Department are subject to disclosure. ( )

007. -- 008. (RESERVED).
009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance with Department Criminal History and Background Check. Department
employees, applicants, transfers, reinstated former employees, student interns, contract employees, volunteers, and
others assigned to programs that involve direct contact with children or vulnerable adults as defined under Section
39-5302, ldaho Code, must comply with the provisions in IDAPA 16.05.06, “Criminal History and Background
Checks.” ( )

02. Availability to Work or Provide Service. Certain individuals are allowed to provide services after
the criminal history and background check is completed as provided in Section 56-1004A, Idaho Code, except when
they have disclosed a designated crime listed in IDAPA 16.05.06, “Criminal History and Background Checks.” The
criminal history and background check requirements applicable to each provider type are found in the rules that state

the qualifications or certification of those providers. ( )

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.

For the purposes of these rules, the following terms apply: ( )
01. Alternate Care. Temporary living arrangements outside the family home which may include

licensed foster care, residential treatment, and other facilities licensed by the state to provide twenty-four (24) hour
care for children in accordance with IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing,” or
IDAPA 16.03.14, “Rules and Minimum Standards for Hospitals in Idaho.” ( )

02. Alternate Care Plan. A federally-required component of the treatment plan for children in
alternate care. The alternate care plan contains elements related to reasonable efforts, the treatment plan, child's
alternate care provider, compelling reasons for not terminating parental rights, Indian status, education,
immunization, medical and other information important to the day-to-day care of the child. An alternate care plan is

part of the treatment plan for children placed in alternate care. ( )
03. Area(s) of Concern. A circumstance or circumstances that brought a child and family to the
attention of the Department. ( )
04. Assessment. The gathering of historical and current clinical information through a clinical
interview and from other available resources to identify the child's mental health issues, the child's strengths, the
family's strengths, and the service needs. ( )
05. Case Management. A change-oriented service provided to families that assures and coordinates
the provision of an assessment, treatment planning, treatment and other services, protection, advocacy, review and
reassessment, documentation, and timely closure of a case. ( )
06. Case Record. Compilation of all electronic and hard copy documentation relating to a child who is

receiving or has received children's mental health services including legal documents, identifying information, and
assessments.
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07. Child. An individual who is under the age of eighteen (18) years. ( )
08. Children's Mental Health Services. The children’s mental health services are listed under Section

400 of these rules. These services are provided in response to the mental health needs of children eligible for services
under Subsection 407 of these rules and their families in accordance with the provisions of the Children’s Mental
Health Services Act, Title 16, Chapter 24, Idaho Code. ( )

09. Clinician. Any of the direct service personnel with a Master's degree working in regional
Children's Mental Health programs, including master's level social workers, psychologists, counselors, and family
therapists. ( )

10. Crisis Intervention. A set of planned activities for a child eligible for services under Subsection
407 of these rules designed to reduce the risk of life-threatening harm to self or another person. ( )

11. Crisis Response. A service for a child that involves immediate actions taken to assess risk or
intervene in an emergency as defined in Section 16-2403(6), Idaho Code. A determination of eligibility under
Subsection 407 of these rules is not required for crisis response. (

12. Day Treatment Services. Intensive nonresidential services that include an integrated set of
educational, clinical, social, vocational, and family interventions provided on a regularly scheduled, typically daily,
basis.

13. Department. The Idaho Department of Health and Welfare or its designee. The Department is
designated as the State Mental Health Authority under Section 39-3124, Idaho Code. ( )
14. Desired Result. Behaviorally-specific description of the child's and family's circumstances when

the factors that brought the child and family to the Department's attention, either no longer exist or are significantly
reduced.

15. Director. The Director of the Idaho Department of Health and Welfare or his designee. ( )

16. Emergency. Emergency, as defined in Section 16-2403(6), Idaho Code, means a situation in which
the child’s condition, as evidenced by recent behavior, poses a significant threat to the health or safety of the child, his
family or others, or poses a serious risk of substantial deterioration in the child’s condition which cannot be
eliminated by the use of supportive services or intervention by the child’s parents, or mental health professionals, and
treatment in the community while the child remains in his family home.

17. Extended Family Member of an Indian Child. As defined by the law or custom of an Indian
child's tribe or, in the absence of such law or custom, a person who has reached the age of eighteen (18) and who is an
Indian child's grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or

second cousin, or stepparent. ( )

011. DEFINITIONS AND ABBREVIATIONS F THROUGH K.

For the purposes of these rules, the following terms apply: ( )
01. Family. A family is two (2) or more persons related by blood, marriage, or adoption. ( )
02. Family Support Services. Assistance provided to a family to assist them in caring for a child

eligible for services under Subsection 407 of these rules. The purpose of family support services is to strengthen
adults in their role as parents through the provision of services including: assistance with transportation, family
counseling services, training, education, and emergency assistance funds in accordance with IDAPA 16.06.13, “Rules
Governing Emergency Assistance for Families and Children.” Family support services must be on the treatment

plan. ¢ )

03. Federal Poverty Guidelines. Guidelines issued annually by the Federal Department of Health and
Human Services establishing the poverty income limits. The federal poverty guidelines for the current year may be
found at: http://aspe.hhs.gov/poverty!/. ( )
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04. Guardian. ( )

a. As set forth under Title 15, Chapter 5, Part 2, Idaho Code, an individual who has been appointed by
a court of law to have and exercise the powers and responsibilities of a parent who has not been deprived of custody
of his minor and unemancipated child, as set forth under Title 15, Chapter 5, Part 2, Idaho Code; or ( )

b. The Department, an agency, or an individual, other than a parent, who is acting in the place of a
parent (in loco parentis) and has assumed legal responsibility for custody of, or possession of a child.

05. Independent Living. Services provided to eligible foster or former foster youth ages fifteen (15) to
twenty-one (21) designed to support a successful transition to adulthood. ( )

06. Indian. Any person who is a member of an Indian tribe or who is an Alaska Native and a member
of a Regional Corporation as defined in 43 USC 1606. ( )

07. Indian Child. Any unmarried person who is under the age of eighteen (18) who is: ( )

a. A member of an Indian tribe; or ( )

b. Eligible for membership in an Indian tribe and the biological child of a member of an Indian tribe.

(G

08. Indian Child Welfare Act (ICWA). The Indian Child Welfare Act, 25 USC 1901, et seq.

)

09. Indian Child's Tribe. ( )

a. The Indian tribe in which an Indian child is a member or eligible for membership; or ( )

b. In the case of an Indian child who is a member of or eligible for membership in more than one (1)
tribe, the Indian tribe with which the Indian child has the more significant contacts. (

10. Indian Tribe. Any Indian Tribe, band, nation, or other organized group or community of Indians
recognized as eligible for the services provided to Indians by the Secretary because of their status as Indians,
including any Alaska Native village as defined in 43 USC 1602(c). ( )

11. Inpatient Services. Mental health and medical services provided to a child admitted to a
psychiatric hospital. ( )
012. DEFINITIONS AND ABBREVIATIONS L THROUGH R.

For the purposes of these rules, the following terms apply: ( )

01. Licensed. Facilities or programs that are licensed in accordance with the provisions of IDAPA
16.06.02, “Rules Governing Standards for Child Care Licensing,” or hospitals licensed in accordance with IDAPA
16.03.14, “Rules and Minimum Standards for Hospitals in Idaho.” ( )

02. Medicaid. Idaho's Medical Assistance Program administered under Title XIX of the Social
Security Act. ( )

03. Outpatient Services. Mental health services provided to a child who is not admitted to a
psychiatric hospital or in a residential treatment setting. ( )

04. Parent. A person who, by birth or through adoption, is considered legally responsible for a child.

The term “guardian” is not included in the definition of parent.

05. P.L. 96-272. Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act of 1980.”
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¢ )

06. P.L. 105-89. Public Law 105-89, the federal “Adoptions and Safe Families Act of 1997,” amends
P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional adoptive placements with an approved
family. ( )

07. Reasonable Efforts. A court determination that the Department offered or provided services to a
family intended to assist a child eligible for services under Subsection 407 of these rules to remain in the family
home, return to the family home, or to finalize a permanency plan.

08. Residential Treatment. A treatment facility licensed as a children's residential care facility that
provides twenty-four (24) hour care in a highly-structured setting delivering substitute parental care and mental
health services. ( )

09. Respite Care. Time-limited care provided to children. Respite care is utilized in circumstances
which require short term, temporary care of a child by a caregiver different from his usual caregiver. The duration of
an episode of respite care ranges from one (1) partial day up to fourteen (14) consecutive days. ( )

013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z.
For the purposes of these rules, the following terms apply: ( )

01. Sliding Fee Scale. A scale used to determine an individual’s cost for services based on Federal
Poverty Guidelines and found in IDAPA 16.07.01, “Behavioral Health Sliding Fee Schedules.” ( )

02. Teens at Risk. Individuals attending Idaho secondary public schools who have been identified as
expressing or exhibiting indications of depression, suicidal inclination, emotional trauma, substance use, or other
behaviors or symptoms that indicate the existence of, or that may lead to, the development of mental illness or a

substance use disorder. ( )
03. Teen Early Intervention Specialist. A person with a master’s degree in social work, psychology,
marriage and family therapy, counseling, chemical dependency, addictive studies, psychiatric nursing, or very
closely-related field of study contracted to work with teens at risk. ( )
04. Treatment Foster Care. A service that provides clinical intervention for children eligible for
services under Subsection 407 of these rules within the private homes of trained, licensed foster families. ( )
05. Title IV-E. Title I\V-E under the Social Security Act provides funding for foster care maintenance

and adoption assistance payments for certain eligible children.

06. Title XIX (Medicaid). Title XIX of the Social Security Act, known as Medicaid, is a medical
benefits program jointly financed by the federal and state governments and administered by the states. This program
pays for medical assistance for certain individuals and families with low income and limited resources. ( )

07. Treatment Plan. A written and signed agreement between the Department and a parent or guardian
that serves as the guide for the provision of services. The plan contains treatment goals, areas of concern, desired
results, and task responsibilities, including payment for services. The plan, developed with the child, when possible,
and the child’s parent or guardian clearly identifies who does what, when, and how. The treatment plan includes the
alternate care plan, if the child is in alternate care. ( )

08. Voluntary Placement Agreement. A standardized written agreement signed by a parent or
guardian and the Department that outlines specific responsibilities of each party and authorizes the Department to
place a child in alternate care. ( )

09. Wraparound. Wraparound is a planning process that brings together a team of professionals and
citizens working together to support children eligible for services under Subsection 407 of these rules and their
families. Members of the team include the child, family members, representatives of public and private agencies,
civic groups, and other community members. The services and supports focus on the strengths of the child and
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family, are provided in the local community, and are customized to fit the individual culture of the family. ( )
014. -- 099. (RESERVED).
GENERAL PROVISIONS FOR CHILDREN RECEIVING MENTAL HEALTH
SERVICES AND THEIR FAMILIES
(Sections 100 Through 399)
100. GENERAL REQUIREMENTS FOR CHILDREN AND FAMILIES.
01. Reasonable Efforts. The Department must document services offered or provided to a family to

assist a child eligible for services under Subsection 407 of these rules to remain in the family home, return to the
family home, or finalize a permanency plan. The court will make the determination of whether or not the

Department's efforts were reasonable. ( )
02. Least Restrictive Setting. Whenever possible, the Department will arrange placement: ( )
a. In the least restrictive setting available that will meet the child’s mental health treatment needs; and
b. That is in close proximity to the parent or guardian. ( )
C. If the placement does not meet the requirements of Subsections 100.02.a. and 100.02.b. of this rule,
the Department will provide written justification to the child’s parent or guardian that the placement is in the best
interests of the child. ( )
03. Visitation for Child’s Parent or Guardian. Visitation arrangements will be documented in the
alternate care plan.
04. Notification of Change in Placement. ( )
a. The Department will provide written notification to the child’s parent or guardian no later than
seven (7) days after a child’s change of placement. ( )
b. If an Indian child under jurisdiction of the court is relocated to another alternate care setting, similar

notice must be sent to the child’s Indian custodian, and the child's tribe. Wherever these rules require notice to the
parent or custodian and tribe of an Indian child, notice must also be provided to the Secretary of the Interior by
certified mail with return receipt requested to Department of the Interior, Bureau of Indian Services, Division of
Social Services, Code 450, Mail Stop 310-SIB, 1849 C Street, N.W., Washington, D.C. 20240. In addition, under 25
CFR Section 23.11, copies of such notices must be sent by certified mail with return receipt requested to the Portland
Area Director, Bureau of Indian Affairs, 911 NE 11th Avenue, Portland, OR 97232. If the identity or location of the
parent or Indian custodian and the tribe cannot be determined, notice of the proceeding must be given to the
Secretary, who will provide notice to the parent or Indian custodian and tribe. ( )

101. TREATMENT PLAN DEVELOPMENT.

01. Development of Treatment Plan. A treatment plan will be completed within fifteen (15) days of
the date the child was determined eligible for Children’s Mental Health services. The parent or guardian will be given
the opportunity to participate in the development of the treatment plan and to sign it. If the services are court-ordered
and the parent or guardian refuses to sign the plan, the reason for their refusal will be documented on the plan. If the
services are voluntary and the parent or guardian refuses to sign the plan, the Department may close the case. ( )

02. Annual Development of Treatment Plan. The Department will develop a plan at least annually.
The parent or guardian will be given the opportunity to participate in the annual development of the treatment plan
and to sign it.

03. One Hundred Twenty Day Review. Treatment plans are to be reviewed with the family at least
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once every one hundred twenty (120) days. ( )
04. Goals and Tasks. Treatment plans must include a long-term goal that identifies specific behavior
changes, has measurable desired results, and has specific tasks that identify who, how, and when the tasks will be
completed. ( )
102. -- 104. (RESERVED).
105. CASE RECORDS.
01. Electronic and Physical Files. The Department must maintain an electronic file and a physical file

containing information on each child receiving children’s mental health services. The physical file may include non-
electronic documentation such as originals or copies of all court orders, birth certificates, social security cards and

assessment information which originates outside the Department. ( )
02. Storage of Records. All physical case records must be stored in a secure file storage area, away
from public access and retained not less than five (5) years after the case is closed, after which they may be destroyed.
a. Exception for Adoption Records. Complete family case records involving adoptive placements
must be forwarded to the Department’s central adoption unit for permanent storage.
b. Exception for Case Records Involving an Indian Child. A case record involving an Indian child
must be available at any time at the request of an Indian child's tribe or the Secretary of the Interior. ( )

106. -- 399. (RESERVED).

CHILDREN’S MENTAL HEALTH SERVICES
(Sections 400 through 499)

400. CHILDREN’S MENTAL HEALTH SERVICES.

The Department is the lead agency in establishing and coordinating community supports, services, and treatment for
children eligible for services under Subsection 407 of these rules and their families. The following services, as
defined under Sections 010 through 013 of these rules, are provided by or through Children’s Mental Health field

offices in each region: ( )
01. Assessment. ( )
02. Case Management. ( )
03. Crisis Response. ( )
04. Day Treatment Services. ( )
05. Family Support Services. ( )
06. Independent Living. ( )
07. Inpatient Services. ( )
08. Outpatient Services. ( )
09. Residential Treatment. ( )
10. Respite Care. ( )
11. Treatment Foster Care. ( )
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12. Wraparound. ( )

401. TEENS AT RISK PROGRAM.

The Teens at Risk program is for individuals attending Idaho secondary public schools who have been identified as
expressing or exhibiting indications of depression, suicidal inclination, emotional trauma, substance use, or other
behaviors or symptoms that indicate the existence of, or that may lead to, the development of mental illness or a
substance use disorder. The Department may enter into contracts for Teens at Risk programs in cooperation with
Idaho public school districts. The Department reserves the right to make the final determination to award a school
district a Teens at Risk contract. ( )

01. Application. School districts may apply to the Department through a competitive application
process. The Department will provide written information to the State Department of Education and interested school
districts on the amount of funding available, closing date for submission of applications, and information on how to
obtain application forms and instructions by July 1 of each year that funding is available. Only applications submitted
on the prescribed forms and consistent with Department instructions will be considered for evaluation.

«C )
02. Contracting Process. ( )
a. A team comprised of at least one (1) Department staff person, a representative from the state

Department of Education, a representative from the local school district, and a parent, will evaluate the applications
from school districts for contracts for Teens at Risk programs. The evaluation criteria will include the demonstrated
need for the program in the school district and the contribution the school district is providing to the program, with a
preference for rural school districts. The Department will consider the team recommendations and make the final

determination of contracts for Teens at Risk programs. ( )

b. The number of school districts awarded a Teens at Risk program will depend upon the amount of
specific funding appropriated by the legislature for this program.

c. The Department will enter into a written contract with each school district awarded a Teens at Risk
program. The contract will set forth the terms, services, data collecting, funding, and other activities prior to the
implementation of the program. ( )

03. Services. Teen early intervention specialists hired or under contract with the school district will be

available to serve teens at risk within the school setting. Services will include group counseling, recovery support,
suicide prevention and other mental health and substance use disorder counseling services as needed. Teens at risk
who are not enrolled in public schools may only participate in services with the permission of the local school
principal for the Teens at Risk program or when ordered by a judge. Parents of teens participating in the Teens at Risk
program will not be charged for services provided by the program. ( )

04. Outcomes. The Department will gather data and evaluate the effectiveness of the Teens at Risk
program. In accordance with Section 16-2404A(7), Idaho Code, the Department may contract with state universities
or colleges to assist in the identification of appropriate data elements, data collection, and evaluation. Data elements

used to evaluate the program may include: ( )
a. Teen arrests, detention, and commitments to state custody; ( )
b. Teen suicide rates; ( )
c. Impacts on juvenile mental health and drug courts; ( )
d. Access to mental health services; and ( )
e. Academic achievement and school disciplinary actions. ( )

402. -- 404. (RESERVED).
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405.  ACCESSING CHILDREN’S MENTAL HEALTH SERVICES.
Children’s mental health services may be accessed either through an application for services or through a court order
for services. An application for services must be signed by a child’s parent or guardian. ( )

406. MENTAL HEALTH ASSESSMENT.

Once an application has been signed or a court order has been received for children’s mental health services, the
Department will schedule and conduct a mental health assessment. A Department clinician will either complete a
mental health assessment, or, at the Department’s discretion, accept an assessment completed by another mental
health professional. In order to be considered, assessments completed by other mental health professionals must have
occurred within ninety (90) days prior to the date of application or court order. The Department clinician will gather
additional information, as needed, in order to complete the assessment process. ( )

407. ELIGIBILITY DETERMINATION.

01. Eligibility Requirements. To be eligible for children’s mental health services through a voluntary
application to the Department, the applicant must: ( )
a. Be under eighteen (18) years of age; ( )
b. Reside within the state of Idaho; ( )
c. Have a DSM-IV-TR Axis | diagnosis. A substance use disorder alone, or developmental disorder
alone, does not constitute an eligible Axis | diagnosis, although one (1) or more of these conditions may co-exist with
an eI|g|bIe Axis | diagnosis; and ( )
d. Have a substantial functional impairment as assessed by using the Child and Adolescent Functional

Assessment Scale (CAFAS) or the Preschool and Early Child Functional Assessment Scale (PECFAS). Substantial
functional impairment requires a full eight (8) (CAFAS) or seven (7) (PECFAS) scale score of eighty (80) or higher
with “moderate” impairment in at least one (1) of the following three (3) scales: ( )

i. Self-harmful behavior; ¢ )
i. Moods/emotions; or « )
iii. Thinking. « )
02. Court-Ordered Assessment, Treatment, and Services. The court may order the Department to

provide assessment, treatment, and services under the Children’s Mental Health Services Act, Title 16, Chapter 24,
Idaho Code and the Juvenile Corrections Act, Title 20, Chapter 5, ldaho Code. Subject to court approval, the
Department will make efforts to include parents and guardians in the assessment, treatment, and service planning
process. ( )

03. Ineligible Conditions. A child who does not meet the requirements under Subsections 407.01 and
407.02 of this rule is not eligible for children’s mental health services, other than crisis response. A child with a
diagnosis of substance use disorder alone, or developmental disorder alone, may be eligible for Department services
under IDAPA 16.07.17, “Alcohol and Substance Use Disorders Services” or IDAPA 16.04.11, “Developmental
Disabilities Agencies,” for substance use or developmental disability services. ( )

408. -- 409. (RESERVED).
410.  NOTICE OF DECISION ON ELIGIBILITY.

01. Notification of Eligibility Determination. The Department will determine the child’s eligibility
for children’s mental health services, in accordance with Section 407 of these rules, within thirty (30) calendar days
of receipt of a signed application for services. Within five (5) working days of the determination of eligibility, the
Department will send written notification to the child's parent or guardian of the eligibility determination. The written
notice will include: ( )
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a. The child’s name and identifying information; ( )
b. A statement of the decision; ( )
c. A concise statement of the reasons for the decision; and ( )
d. The process for pursuing an administrative appeal regarding eligibility determinations. ( )
02. Parental Rights. If the Department determines that an applicant is eligible for children’s mental
health services through the Department, the Department clinician must inform the child’s parent or guardian that they
have the right to reject the services offered by the Department, unless imposed by court order. ( )
03. Other Information that Must be Provided to the Parent. The clinician must also inform the
parent that fees may be charged for certain services, in accordance with IDAPA 16.07.01, “Behavioral Health Sliding
Fee Schedules,” and that a parent has financial responsibility for the child. ( )
04. Reapplication for Mental Health Services. If the Department determines that a child is not

eligible for children’s mental health services through the Department, the child’s parent or guardian may reapply after
six (6) months or at any time upon a showing of a substantial, material change in circumstances. )

411. -- 414. (RESERVED).

415. TREATMENT PLAN.

A treatment plan will be developed by the Department, a parent or guardian, and the child, if appropriate, and may
include the service provider. This plan will be specific, measurable, and realistic in the identification of the goal(s),
relevant areas of concern, and desired results, and will be developed in accordance with the requirements under
Section 101 of these rules.

416. OUTCOMES FOR CHILDREN’S MENTAL HEALTH SERVICES.
Outcomes for children’s mental health services are measured through the administration of a satisfaction survey and a
standardized functional assessment tool, such as CAFAS or PECFAS. ( )

417. USE OF PUBLIC FUNDS AND BENEFITS.

Public funds and benefits will be used to provide services for children eligible for services under Subsection 407 of
these rules and their families. Services should be planned and implemented to maximize the support of the family’s
ability to provide adequate safety and well-being for the child at home. If the child cannot receive adequate services
within the family home, community resources will be provided to minimize the need for institutional or alternate care
placement. Services will be individually planned with the family to meet the unique needs of each child and family.
Services will be provided without requiring that a parent or guardian relinquish custody of the child. ( )

418. CHARGES TO PARENT(S).

Parent(s) of a child eligible for services under Subsection 407 of these rules who is receiving outpatient services
either directly from the Department or through Department contracts with private providers, are responsible for
paying for services provided to their child and to their family, including court-ordered children’s mental health
services. The amount charged for each service will be in accordance with the ability of parent(s) to pay as determined
under IDAPA 16.07.01, “Behavioral Health Sliding Fee Schedules.” Parent(s) will not be charged for services
provided to their child through a Teens at Risk program. ( )

419. SLIDING FEE SCHEDULE FOR CHILDREN’S MENTAL HEALTH OUTPATIENT SERVICES.
The fee charged to parents for outpatient children’s mental health services is determined using the sliding fee
schedule under IDAPA 16.07.01, “Behavioral Health Sliding Fee Schedules,” Section 300. ( )

420. FEE DETERMINATION FOR CHILDREN’S MENTAL HEALTH OUTPATIENT SERVICES.

Prior to the delivery of outpatient services, a “Fee Determination” form must be completed by a child’s parent when
requesting children’s mental health services. The fee determination process includes the considerations found under
IDAPA 16.07.01, “Behavioral Health Sliding Fee Schedules,” Section 400. ( )
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421. -- 499. (RESERVED).

ALTERNATE CARE
(Sections 500 Through 599)

500. AUTHORITY FOR ALTERNATE CARE PLACEMENT.
The Department may place a child into alternate care under either of the following conditions in Subsection 500.01 or
500.02 of this rule: ( )

01. Court Order. The Department may place a child into alternate care when the Department has been
ordered by the Court to provide alternate care for a child; or ( )

02. Voluntary Placement. The Department may place a child into alternate care with the Department
when a parent or guardian is no longer able to maintain a child eligible for services under Subsection 407 of these
rules in the child’s home and the Department determines that the child would benefit from alternate care and
treatment services. A treatment plan, alternate care plan, and a voluntary placement agreement must be developed by
the Department and the parent or guardian prior to the child’s placement in alternate care. The treatment plan will
identify areas of concern, goals, desired results, time frames, tasks and task responsibilities.

a. A voluntary placement agreement entered into between the Department and a parent or the
guardian of a minor child may be revoked at any time by the child’s parent or guardian. ( )
b. \oluntary alternate care placements exceeding one hundred eighty (180) days, without a judicial

determination that it is in the best interests of the child to continue his current placement, cannot be reimbursed by
Title IV-E funds. The Department may request the court hold a hearing for the child in accordance with 16-2407(3),
Idaho Code. ( )

501. PROTECTIONS FOR CHILDREN IN ALTERNATE CARE.

01. Statutory Requirements. The Department must arrange alternate care in accordance with the
protections established in Public Law 96-272; the federal “Adoption Assistance and Child Welfare Act of 1980,” as
amended by Public Law 105-89; the Adoption and Safe Families Act of 1997; the Children’s Mental Health Services
Act, Title 16, Chapter 24, Idaho Code; the Child Protective Act, Title 16, Chapter 16, Idaho Code; and the Indian

Child Welfare Act. ( )
02. Requirement for Licensure. A child that is placed in alternate care must be placed in a licensed
foster home, licensed residential care facility, or in a licensed hospital.
03. Out-of-State Placement. Placement of a child in an alternate care setting outside the state of Idaho
requires that the Department comply with the Interstate Compact on the Placement of Children, in accordance with
Section 16-2102, Idaho Code. ( )

502. (RESERVED).

503. DATE A CHILD ENTERED ALTERNATE CARE.

A child is considered to have entered alternate care on the date the child is actually placed in an alternate care setting.
All alternate care benefits, eligibility determinations, and required reviews are based on the date the child entered
alternate care. ( )

504. TITLE IV-E AND TITLE XIX ELIGIBILITY.

Children placed in alternate care through the Department are eligible for Title IV-E funding and Title XIX, if they
meet the eligibility requirements as defined in IDAPA 16.06.01, “Rules Governing Family and Children’s Services.”
Application for these programs will be made by Department clinicians on the forms and in the manner prescribed by
the Department’s Division of Family and Community Services.

505. ALTERNATE CARE LICENSURE.
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All private homes and facilities in Idaho providing alternate care for children under these rules must be licensed in
accordance with IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing,” unless foster care
placement of an Indian child is made with a foster home licensed, approved, or specified by the Indian child’s tribe, or

an institution for children approved by an Indian tribe or operated by an Indian organization. ( )
506. ALTERNATE CARE CASE MANAGEMENT.
Case management must continue while the child is in alternate care and must include the following: ( )
01. Preparation for Placement. Preparing a child for placement in alternate care is the joint
responsibility of the child’s parent or guardian, the child (when appropriate), the clinician and the alternate care
provider. ( )
02. Information for Alternate Care Provider. The Department and the child’s parent or guardian
must inform the alternate care provider of the alternate care provider’s roles and responsibilities in meeting the needs
of the child and provide the following information to the alternate care provider: ( )
a. Any medical, health, and dental needs of the child including the names and addresses of the child’s

doctor, dentist, and other health prowders a record of the child’s immunizations, the child’s current medications, the
child’s known medical problems, and any other pertinent health information concerning the child;

b. The child’s current functioning and behaviors; ( )
C. The child’s history, past experiences, and reasons for placement into alternate care; ( )
d. The child’s cultural and racial identity; ( )
e. Any educational, developmental, or special needs of the child; ( )
f. Names and addresses of the child’s current or last school attended, including homeschool or
alternate school, if applicable;
g. The child’s interests and talents;
h. The child’s attachment to current caretakers;

i The individualized and unique needs of the child;

j- Procedures to follow in case of emergency; and

¢ )
¢ )
« )
C )
¢ )
¢ )

k. Any additional information that may be required to meet the needs of the child.

03. Consent for Medical Care. A parent or guardian must sign a Departmental form of consent for
medical care and keep the clinician advised of where they can be reached in case of an emergency. Any refusal to give
medical consent must be documented in the case record. ( )

04. Financial Arrangements. The clinician is responsible for explaining the financial and payment
arrangements to the alternate care provider and must complete the documentation required for payment to the
alternate care provider. ( )

05. Contact with Child. The child’s parent or guardian, the clinician, the alternate care provider, and
the child, if of appropriate developmental age, must establish a schedule for frequent and regular visits between the
child and the family and the clinician or his designee. ( )

a. Face-to-face contact in the alternate care or treatment setting between the child and the clinician
must occur at least monthly.

b. Face-to-face contact between the child’s parent or guardian and the clinician must occur at least
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monthly. ( )
c. Frequent and regular contact between the child, the child’s parent or guardian, and other family

members will be encouraged and facilitated unless it is speC|f|caIIy determined by the Department not to be in the
best interest of the child. Such contact will be face-to-face if possible, with this contact augmented by telephone calls,
written correspondence, pictures and the use of video and other technology as may be relevant and available. ( )

d. When a child is placed in alternate care in another state, a Department clinician must maintain at
least monthly contact with the child, the child’s family, and the alternate care provider with whom he has been placed
as long as the state of l1daho has the placement responsibility for the child, in accordance with Section 500 of these
rules. The supervising agency in the state where the child is living will be requested to maintain monthly, face-to-face
contact with the child and make quarterly reports to the Department in accordance with arrangements made through

the Interstate Compact on the Placement of Children. ( )

06. Transition Planning. Planning for transition from alternate care will be developed with all
concerned parties. Transition planning will be initiated at the time of placement and completed prior to the child’s
return home or to another living arrangement. ( )

07. Financial and Support Services. As part of the transition planning, Departmental and community
resources will be coordinated to expedite access to Department financial and medical assistance and community
support services. ( )

507. -- 521. (RESERVED).
522. ALTERNATE CARE PLANNING.

Alternate care planning is mandated by the provisions of Sections 471(a)(15) and 475, P.L. 96-272. ( )

01. Alternate Care Plan Required. Each child receiving alternate care under the supervision of the
state must have a standardized written alternate care plan.

a. The purpose of the plan is to facilitate the provision of mental health treatment services and the safe
return of the child to his or her own home as expeditiously as possible, or to make other permanent arrangements for
the child if such return is not feasible. ( )

b. The alternate care plan must be included as part of the treatment plan. ( )

02. Written Alternate Care Plan. The Department must have completed a written alternate care plan
within thirty (30) days after a child has been placed in alternate care.

a. A parent or guardian and the child, to the extent possible, are to be involved in planning, selecting,
and arranging the alternate care placement and any subsequent changes in placement. ( )

b. The alternate care plan must include documentation that a parent or guardian has been provided
written notification of: ( )

i Visitation arrangements made with the alternate care provider, including any changes in their
visitation schedule;

ii. Any change of placement, when the child is relocated to another alternate care or institutional
setting as soon as possible, but no later than seven (7) days after placement; and ( )

iii. Their right to discuss any changes and to seek recourse if they disagree with any changes in
visitation or other alternate care arrangements. ( )

c. All parties involved in developing the alternate care plan, including the alternate care provider,
parent or guardian, and the child, if of appropriate developmental age:
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i Will be asked by the Department to sign the alternate care plan which includes a statement
indicating that they have read and understood the alternate care plan; and ( )

ii. Will receive a copy of the alternate care plan from the Department. ( )
523. -- 535. (RESERVED).

536. PARENTAL FINANCIAL SUPPORT FOR CHILDREN IN ALTERNATE CARE.
In accordance with Sections 56-203B and 16-2406, Idaho Code, parent(s) are responsible for costs associated with
the care of their child in alternate care.

01. Notice of Parental Responsibility. The Department will provide the parent(s) with written
notification of their responsibility to contribute toward the cost of their child's support, treatment, and care, including
clothing, medical, incidental, and educational costs. ( )

02. Financial Arrangements with Parent(s). Parent(s) are responsible to reimburse the Department
for the costs of alternate care when their child is placed in alternate care in accordance with a court order or voluntary
placement agreement. ( )

a. Parents are expected to contribute to the cost of their child’s care, but parents will not be asked to
pay more than the actual cost of care, including clothing, medical, incidental and educational costs. ( )

b. The Department will refer the parent(s) to the Bureau of Child Support Services for support
payment calculation and payment arrangements. ( )

537. SUPPORT AGREEMENTS AND SUPPORT ORDERS.

01. Support Agreement for Voluntary Placement. If the placement is voluntary, a parent must sign a
support agreement that specifies the amount of support to be paid to the Department, when it is to be paid, and the
address to which it is to be paid. ( )

02. Support Order for Payment of Involuntary Placement Costs. In the case of a court-ordered
placement, if no support agreement has been reached with a parent prior to the court hearing, the Department may
request the Court hold a support hearing to establish a support order for payment of involuntary placement costs.

«C )
538. -- 530. (RESERVED).

540. INSURANCE COVERAGE.

The parent or guardian must inform the Department of all insurance policies covering the child, including names of
carriers, and policy or subscriber numbers. If medical, health, and dental insurance coverage is available for the child,
the parent must acquire and maintain such insurance. ( )

541. MEDICAL CARD FOR CHILDREN IN ALTERNATE CARE.
The Department will issue a medical card to cover medical expenses for each child placed in alternate care.  ( )

542. - 543. (RESERVED).

544, MEDICAL EMERGENCIES.

In case of serious illness, the alternate care provider must immediately seek medical attention for the child and notify
the Department as soon as possible. A parent or guardian, the court in an emergency, or the Department, if it is the
guardian of the child, has the authority to consent to major medical care or hospitalization in accordance with Section
39-4504, Idaho Code. ( )

545, DENTAL CARE.
Each child age three (3) years or older who is placed in alternate care must receive a dental examination as soon as
possible after placement, but not later than ninety (90) days, and thereafter according to a schedule prescribed by the
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dentist. ( )

01. Costs Paid by Medicaid. If dental care not included in the state medical assistance program is
recommended, a request for payment will be submitted to the state Medicaid dental consultant. ( )

02. Emergencies. Emergency dental services will be provided for children in alternate care and paid
for by the Department, if there are no other financial resources available. ( )

546. COSTS OF PRESCRIPTION DRUGS.
The Department will purchase prescribed drugs, at the Medicaid rate, for a child in alternate care through
participating pharmacies. ( )

547. MEDICAL EXAMINATION UPON ENTERING ALTERNATE CARE.

Within thirty (30) days of entering alternate care, each child will receive a medical examination to assess the child’s
health status, and thereafter according to a schedule prescribed by the child’s physician or other health care
professional. ( )

548. -- 550. (RESERVED).

551. DRIVERS’ TRAINING AND LICENSES FOR CHILDREN IN ALTERNATE CARE.

Only a parent or guardian of a child in alternate care may authorize drivers’ training, provide payment, and sign for
drivers’ licenses and permits. ( )
552. -- 582. (RESERVED).

583. PAYMENT TO FAMILY ALTERNATE CARE PROVIDERS.
Monthly payments for care provided by family alternate care providers:

Family Alternate Care Payments - Table 583

Ages 0-5 6-12 13-18
Monthly Room and Board $274 $300 $431

¢ )

01. Gifts. An additional thirty dollars ($30) for Christmas gifts and twenty dollars ($20) for birthday
gifts will be paid in the appropriate months. ( )

02. Clothing. Costs for clothing will be paid, based upon the Department’s determination of each
child’s needs. All clothing purchased for a child in alternate care becomes the property of the child. ( )

03. School Fees. School fees due upon enrollment will be paid directly to the school or to the foster
parents, based upon the Department’s determination of the child's needs. ( )

584.  ADDITIONAL PAYMENTS TO FAMILY ALTERNATE CARE PROVIDERS.

For those children who require additional care above room, board, shelter, daily supervision, school supplies, and
personal incidentals, the Department may pay the family alternate care provider an additional amount to that paid
under Section 583 of these rules. The family alternate care rate is based upon a continuous ongoing assessment of the
child’s circumstances which necessitate special rates as well as the care provider’s ability, activities, and involvement
in addressing those special needs. Additional payment will be made as follows:

Additional Family Alternate Care Payments - Table 584

Lowest Level of Need Moderate Level of Need Highest Level of Need

$90 per month $150 per month $240 per month
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«C )

01. Lowest Level of Need. Ninety dollars ($90) per month for a child requiring a mild degree of care

for documented conditions including: ( )
a. Chronic medical problems; ( )

b. Frequent, time-consuming transportation needs; ( )

c. Behaviors requiring extra supervision and control; and ( )

d. Need for preparation for independent living. ( )

02. Moderate Level of Need. One hundred fifty dollars ($150) per month for a child requiring a
moderate degree of care for documented conditions including: ( )
a. Ongoing major medical problems; ( )

b. Behaviors that require immediate action or control; and ( )

c. Alcohol or other substance use disorder. ( )

03. Highest Level of Need. Two hundred forty dollars ($240) per month for a child requiring an
extraordinary degree of care for documented conditions including: ( )

a. Serious emotional or behavioral disorder that requires continuous supervision; ( )
b. Severe developmental disability; and ( )
c. Severe physical disability such as quadriplegia. ( )
04. Reportable Income. Additional payments for more than ten (10) qualified children received
during any calendar year must be reported as income to the Internal Revenue Service. ( )

585. -- 599. (RESERVED).

600. TREATMENT FOSTER CARE.

A family home setting in which treatment foster parents provide twenty-four (24) hour room and board as well as
therapeutic services and a high level of supervision. Services provided in treatment foster care are at a more intense
level than provided in foster care and at a lower level than provided in residential care. Services may include the
following: participation in the development and implementation of the treatment plan, crisis intervention,
documentation of services and the child’s behavior, participation as a member of a multi-disciplinary team, and
transportation. Placement into a treatment foster home for children eligible for services under Subsection 407 of these
rules is based on the documented needs of the child and the inability of less restrictive settings to meet the child’s

needs. « )
01. Qualifications. A treatment foster parent must: ( )
a. Meet all foster family licensure requirements as set forth in IDAPA 16.06.02, “Rules Governing
Standards for Child Care Licensing”; and ( )
b. Complete fourteen (14) hours of additional training per year. The fourteen (14) hours of additional

training will be specified in an agreement developed between the treatment foster parents and the Department.( )

02. Availability. At least one (1) treatment foster parent must be available twenty-four (24) hours a
day, seven (7) days a week to respond to the needs of the foster child.
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03. Payment. The Department will pay treatment foster parents up to one thousand eight hundred
(%1,800) dollars, which includes the monthly payment rate specified in Section 583 of these rules. The payment will
be made to treatment foster parents in accordance with a contract with the Department to enable them to fulfill the
requirements for treatment foster parents under the treatment plan referenced in Subsection 600.05 of this rule.

«C )

04. Payment to Contractors. The Department may also provide treatment foster care through a
contract with an agency that is a private provider of treatment foster care. The Department will specify the rate of
payment in the contract with the agency. ( )
05. Treatment Plan. The treatment foster parent(s) must implement a treatment plan, developed in
conjunction with the child’s clinician, for each child in their care. This plan is incorporated as part of the treatment
plan identified in Section 101 of these rules. ( )

601. -- 699. (RESERVED).

700. RESIDENTIAL CARE FACILITIES.

Residential care facilities provide a more restrictive setting than treatment foster care. Residential care facilities in
Idaho are licensed under IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing” to provide
residential care for children and staffed by employees who cover assigned shifts. Children placed in residential care
facilities receive services that may include the following: assessment, supervision, treatment plan development and
implementation, documentation, behaviorally focused skill building, service coordination or clinical case
management, consultation, psychotherapy, psychiatric care, and twenty-four (24) hour crisis intervention. Placement
into a residential care facility for children eligible for services under Subsection 407 of these rules is based on the
documented needs of the child and the inability of less restrictive settings to meet the child's needs. ( )

01. Prior Authorization. Prior authorization must be obtained from an authorized representative in the
Department’s Division of Behavioral Health for placement of a child in a residential care facility where the Division
of Behavioral Health is making full or partial payment. ( )

02. Payment. When care is purchased from private providers, payment will be made in accordance
with a contract authorized by the Department, based on the needs of each child being placed and the services to be
provided. ( )

701. -- 799. (RESERVED).

800. SIX-MONTH REVIEWS FOR CHILDREN IN ALTERNATE CARE PLACEMENTS.

When a judicial review does not occur at the end of a six (6) month period for any child in an alternate care
placement, the Department will conduct a case review to assure compliance with all applicable state and federal laws,
and to ensure the plan focuses on the goals of safety, permanency, and well-being of the child. ( )

01. Notice of Six-Month Review. The parent or guardian, foster parent of a child, relative providing
care for the child or any preadoptive parent are to be provided with notice of their right to be heard in the six-month
review. In the case of an Indian child, the child’s tribe and any Indian custodian must also be provided with notice.
This must not be construed to require that any foster parent, preadoptive parent, or relative providing care for the
child be made a party to the review solely on the basis of the receipt of such notice. Participants have the right to be
represented by the individual of their choice.

02. Procedure in the Six-Month Review. The parties who received notice will be given the
opportunity to participate in the case review. ( )
03. Members of Six-Month Review Panel. The six-month review panel must include a Department

employee who is not in the direct line of supervision in the delivery of services to the child or parent or guardian. The
review panel may include agency staff, staff of other agencies, officers of the court, members of Indian tribes, and
citizens qualified by experience, professional background, or training. Members of the panel will be chosen by and
receive instructions from an authorized representative in the Department’s Division of Behavioral Health, to enable
them to understand the review process and their roles as participants. ( )
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04. Considerations in Six-Month Review. Whether conducted by the court in a review hearing or a
Department review panel, under state law, federal law and regulation, each of the following must be addressed in a
six-month review: ( )
a. Determine the extent of compliance with the treatment plan; ( )
b. Determine the extent of progress made toward alleviating or mitigating the causes necessitating the
placement;
c. Review compliance with the Indian Child Welfare Act, when applicable; ( )
d. Determine the safety of the child, the continuing need for and appropriateness of the child’s
placement; and ( )
e. Project a date by which the child may be returned and safely maintained at home or placed for
adoption, guardianship, or other permanent placement. ( )
05. Recommendations and Conclusions of Six-Month Review Panel. Following the six-month

review, written conclusions and recommendations will be provided to all participants, subject to Department
safeguards for confidentiality. The document containing the written conclusions and recommendations must also
include appeal rights. ( )

801. PERMANENCY HEARINGS FOR CHILDREN IN ALTERNATE CARE PLACEMENTS.

Under Public Law 105-89, Adoption and Safe Families Act, and Idaho Code, every child in alternate care under state
supervision must have a permanency hearing conducted by the court or a court designee. Permanency hearings must
be held no later than twelve (12) months after the date of the child's placement in alternate care and no later than
every twelve (12) months thereafter while the child remains in alternate care. A twelve (12) month permanency
hearing will be held by the court having jurisdiction in the case, if that is the preference of the court. If the court does
not wish to conduct this hearing, the court may appoint a hearing officer. The appointed hearing officer may not be
supervised or reimbursed by the Department. ( )

01. Department Request for Permanency Hearing. The Department may request the court hold a
permanency hearing for a child in accordance with Section 16-2407(3), Idaho Code. ( )

02. Attendance at Permanency Hearings. The permanency hearing includes, at a minimum, the
child's parent or guardian, foster parent of a child, and any preadoptive parent or relative providing care for the child.
In the case of an Indian child, the child's tribe and Indian custodian (if there is one), must also be included in the
permanency hearing. Parties will be provided, by the court, with written notice of the hearing and of their right to be
heard. This is not to be construed to require that any foster parent, preadoptive parent, or relative providing care for

the child be made a party to the hearing solely on the basis of the receipt of such notice. ( )

03. Judicial Determinations. ( )

a. The court, or an officer designated by the court, will determine if the Department has made
reasonable efforts to finalize a permanency plan for the child and issue an order specifying the permanency plan.

)

b. In cases where the Department has documented, in the alternate care plan component of the

treatment plan, compelling reasons for not terminating the parent and child relationship, the court reviews and

determines if the compelling reasons exist. ( )

802. -- 999. (RESERVED).
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IDAPA 17 - INDUSTRIAL COMMISSION
17.02.08 - MISCELLANEOUS PROVISIONS
DOCKET NO. 17-0208-0802
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 72-508, 72-720, 72-721,
72-722, AND 72-723, Idaho Code, and Section 72-803 of the Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

WEDNESDAY TUESDAY WEDNESDAY

OCTOBER 15, 2008
3:00 pm - 5:30 pm

Best Western Coeur d’Alene Inn
506 W. Appleway Ave.

OCTOBER 28, 2008
3:00 pm - 5:30 pm

Industrial Commission
700 S. Clearwater Lane

OCTOBER 29, 2008
3:00 pm - 5:30 pm

Holiday Inn Express
2270 Channing Way

Coeur d’Aleng, ID Boise, ID Idaho Falls, ID
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

1. Mandated by Section 72-803, ldaho Code, requiring an adjustment each fiscal year by the amount
determined by the Director of Health and Welfare in accordance with the procedure set out in Section 56-
136, ldaho Code. Adjusts the conversion factors paid to medical providers by the inflation factor
percentage determined by the Director of Health and Welfare for Medicaid covered services.

2. To clarify that these rules are applicable to all entities providing services to injured workers even as agents.
Changes the definition of a medical “provider” to include any person or entity acting on behalf of a
provider with respect to medical charges payable under this rule.

3. To provide a medical fee schedule for hospitals providing medical services to injured ldaho workers similar
to that established for physicians.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: There is
no fiscal impact with the proposed changes.

NEGOTIATED RULEMAKING: In compliance with Section 67-5220, Idaho Code, negotiated rulemaking was
not conducted because it was determined that broader input would be obtained through formal rulemaking and public
hearings or the changes were mandated by statute.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Patti Jarossy at (208)334-6084.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 31, 2008.

DATED this 19th day of August, 2008.
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Mindy Montgomery, Director

Idaho Industrial Commission

700 S. Clearwater Lane, P.O. Box 83720
Boise, 1D 83720-0041

Phone: 208-334-6000; Fax: 208-334-5145

THE FOLLOWING IS THE TEXT OF DOCKET NO. 17-0208-0802

031. ACCEPTABLE CHARGES FOR MEDICAL SERVICES UNDER THE IDAHO WORKERS'
COMPENSATION LAW.

Pursuant to Section 72-508 and Section 72-803, ldaho Code, the Industrial Commission (hereinafter “the
Commission™) hereby adopts the following rule for determining acceptable charges for medical services provided

under the ldaho Workers' Compensation Law: (3-12-07)
01. Definitions. Words and terms used in this rule are defined in the subsections which follow.
(6-1-92)
a. “Acceptable Charge”. means—tThe lower of the charge for medical services calculated in
accordance with this rule or as billed by the provider, or the charge agreed to pursuant to written contract.
2-0n(__ )
b. Ambulatory Payment Classification (APC). A payment system adopted by Medicare for outpatient
services.
bc. “Ambulatory Surgery Center (ASC)=. means—a A facility providing surgical services on an
outpatient basis only. {4-2-08)( )
d. Critical Access Hospital. A hospital which meets all of the current designation criteria of the

Centers for Medicare and Medicaid Services (CMS) for a critical access hospital, including, but not limited to, the
maximum number of beds and minimum distance from other hospitals.

€e. “Hospital?. is-aAny acute care facility providing medical or hospital services and which bills using
a Medicare universal hospital billing form. “4-208)(_ )
k (4-2-08)
f. Implantable Hardware. Objects or devices that are made to support, replace or act as a missing

anatomical structure and where surgical or medical procedures are needed to insert or apply such devices and surgical
or_medical D(ocedures are required to remove such dew_ces The term also includes equipment necessary for the
proper operation of the implantable hardware, even if not implanted in the body. ( )

Medicare Severity -- Diagnosis Related Group (MS-DRG). A system adopted by the Centers for
Medicare and Medicaid Services (CMS) that groups hospital admissions based on diagnosis codes, surgical
procedures and patient demographics. ( )

gh. “Provider”. means-aAny person, firm, corporation, partnership, association, agency, institution or
other legal entity providing any kind of medical service related to the treatment of an industrially injured patient
which are is compensable under ldaho’s Workers” Compensation Law. This includes any person or entity acting for,
on behalf of, or in place of a provider, or one that has acquired or succeeded to the interests of a provider with respect
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to charges payable under this rule. {3-12-01)( )

ei. “Payor>. means-tThe legal entity responsible for paying medical benefits under Idaho’s Workers’
Compensation Law. {6-1-92)( )

fj. “Medical Service™. means-mMedical, surgical, dental or other attendance or treatment, nurse and
hospital service, medicine, apparatus, appliance, prostheses and related service, facility, equipment and supply

gk. “Reasonable;=. means-aA charge that does not exceed the Provider’s “usual” charge and does not
exceed the “customary” charge, as defined below. {3-12-01)( )
hl. “Usual®. means-tThe most frequent charge made by an individual Provider for a given medical
service to non-industrially |njured patients. {3-12-01)( )
im. “Customary>. means-aA charge which shall have an upper limit no higher than the 90th percentile,
as determined by the Commission, of usual charges made by Idaho Providers for a given medical service.

B3-12-67( )

02. Acceptable Charge. Payors shall pay providers the acceptable charge for medical services.
(3-12-07)
a. Adoption of Standard for Physician Services. The Commission hereby adopts the Resource-Based

Relative Value Scale (RBRVS), published by the Centers for Medicare and Medicaid Services of the U.S. Department
of Health and Human Services, as amended, as the standard to be used for determining the acceptable charge for
medlcal services prowded under the Idaho Workers Compensatlon Law by prowders other than hospitals and ASCs.

b. Conversion Factors. The following conversion factors shall be applied to the fully-implemented
facility or non-facility Relative Value Unit (RVU) as determined by place of service found in the latest RBRVS, as
amended, that was published before December 31 of the previous calendar year for a medical service identified by a
code assigned to that service in the latest edition of the Physicians' Current Procedural Terminology (CPT), published
by the American Medical Association, as amended:

MEDICAL FEE SCHEDULE
SERVICE CONVERSION
CATEGORY CODE RANGE(S) DESCRIPTION FACTOR
Anesthesia 00000 - 09999 Anesthesia $ 60.05

Idaho Administrative Bulletin Page 110 October 1, 2008 - Vol. 08-10



INDUSTRIAL COMMISSION
Miscellaneous Provisions

Docket No. 17-0208-0802
Proposed Rulemaking

MEDICAL FEE SCHEDULE
SERVICE CONVERSION
CATEGORY CODE RANGE(S) DESCRIPTION FACTOR
22000 - 22999 Spine
23000 - 24999 Shoulder, Upper Arm, & Elbow
25000 - 27299 Forearm, Wrist, Hand, Pelvis & Hip
Surgery - 27300 - 27999 Leg, Knee, & Ankle $140
Group One 29800 - 29999 Endoscopy & Arthroscopy $144.48
61000 - 61999 Skull, Meninges & Brain
62000 - 62259 Repair, Neuroendoscopy & Shunts
63000 - 63999 Spine & Spinal Cord
Surgery - 28000 - 28999 Foot & Toes $125
Group Two 64550 - 64999 Nerves & Nervous System 129.00
Surgery - 13000 - 19999 Integumentary System $110
Group Three 20650 - 21999 Musculoskeletal System 113.52
20000 - 20615 Musculoskeletal System
30000 - 39999 Respiratory & Cardiovascular
40000 - 49999 Digestive System
Surgery - 50000 - 59999 Urinary System $85
Group Four 60000 - 60999 Endocrine System $87.72
62260 - 62999 Spine & Spinal Cord
64000 - 64549 Nerves & Nervous System
65000 - 69999 Eye & Ear
Surgery - 10000 - 12999 Integumentary System $67
Group Five 29000 - 29799 Casts & Strapping $69.14
Radiology 70000 - 79999 Radiology $85
$87.72
Pathology & To Be
Laboratory 80000 - 89999 Pathology & Laboratory Determined
90000 - 90799 Immunization, Injections, & Infusions
Medicine - 94000 - 94999 Pulmonary / Pulse Oximetry $45
Group One 97000 - 97799 Physical Medicine & Rehabilitation $46.44
97800 - 98999 Acupuncture, Osteopathy, & Chiropractic
- 90800 - 92999 Psychiatry & Medicine $64-50
glrf)(lj;c'?sv(-) 96040 - 96999 Assessments & Special Procedures 66l 56
P 99000 - 99607 E / M & Miscellaneous Services ’
Medicine - 93000 - 93999 Cardiography, Catheterization, & Vascular Studies $76
Group Three 95000 - 96020 Allergy / Neuromuscular Procedures $70.24
4208 )
C. The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by the Anesthesia

Base Units assigned to that CPT Code by the Centers for Medicare and Medicaid Services of the U.S. Department of
Health and Human Services as of December 31 of the previous calendar year, plus the allowable time units reported
for the procedure. Time units are computed by dividing reported time by fifteen (15) minutes. Time units will not be
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used for CPT Code 01996. (4-2-08)

d. Adjustment of Conversion Factors. The conversion factors set out in this rule shall be adjusted each
fiscal year (FY), starting with FY 2009, as determined by the director of the Department of Health and Welfare using
the methodology set forth in section 56-136, Idaho Code, pursuant to Section 72-803, Idaho Code. (4-2-08)

e. Services Without CPT Code, RVU or Conversion Factor. The acceptable charge for medical
services that do not have a current CPT code, a currently assigned RVU, or a conversion factor will be the reasonable
charge for that service, based upon the usual and customary charge and other relevant evidence, as determined by the
Commission. Where a service with a CPT Code, RVU, and conversion factor is, nonetheless, claimed to be
exceptional or unusual, the Commission may, notwithstanding the conversion factor for that service set out in
Subsection 031.02.b., determine the acceptable charge for that service, based on all relevant evidence in accordance
with the procedures set out in Subsection 032.10. (4-2-08)

f. Coding. The Commission will generally follow the coding guidelines published by the Centers for
Medicare and Medicaid Services and by the American Medical Association, including the use of modifiers. The
procedure with the largest RVU will be the primary procedure and will be listed first on the claim form. Modifiers
that affect payment will be reimbursed as follows:

i Modifier 50: Additional fifty percent (50%) for bilateral procedure. (3-12-07)
ii. Modifier 51: Fifty percent (50%) of secondary procedure. This modifier will be applied to each
medical or surgical procedure rendered during the same session as the primary procedure. (3-12-07)
iii. Modifier 80: Twenty-five percent (25%) of coded procedure. (3-12-07)
iv. Modifier 81: Fifteen percent (15%) of coded procedure. This modifier applies to MD and non-MD
assistants. (3-12-07)
a. Adoption of Standard for Hospitals. The Commission hereby adopts the following standards for
determining the acceptable charge for hospital services. ( )

i. Critical Access and Rehabilitation Hospitals. The standard for determining the acceptable charge
for inpatient and outpatient services provided by a critical access or rehabilitation hospital is ninety percent (90%) of
the reasonable charge. The acceptable charge for implantable hardware shall be the actual cost plus fifty percent

(50%).

ii. Hospital Inpatient Services. The standard for determining the acceptable charge for inpatient
services provided by hospitals, other than critical access and rehabilitation hospitals, is calculated by multiplying the
base rate by the current MS-DRG weight for that service. The base rate is eleven thousand two hundred dollars
($11,200). Inpatient services that do not have a DRG code or relative weight shall be paid at eighty-five percent
(85%) of the reasonable charge. ( )

iii. Hospital Outpatient and Ambulatory Surgical Center (ASC) Services. The standard for determining
the acceptable charge for outpatient services provided by hospitals (other than critical access and rehabilitation
hospitals) and for services provided by ambulatory surgical centers is calculated by multiplying the base rate by the
current APC weight. The base rate for a hospital is one hundred forty-three dollars ($143). The base rate for an ASC
is ninety-three dollars ($93). ( )

€8] If there is no weight listed for APC status codes A,B,C.D.E.F,.GH. K, L,M,Q,S, T, V, X, orY,
then reimbursement shall be seventy-five percent (75%) of the reasonable charge.

)

2 Status code N items (other than implantable hardware) or items with no CPT or Healthcare
Common Procedure Coding System (HCPCS) code shall receive no payment.

(3) Two (2) or more medical procedures with a status code T on the same claim shall be reimbursed
with the highest weighted code paid at one hundred percent (100%) of the APC calculated amount and all other status
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code T items paid at fifty percent (50%). C )
4) Status code Q items will not be discounted. C )
iv. Hospitals Outside of Idaho. Reimbursement for services provided by hospitals outside the state of

Idaho may be based upon the agreement of the parties. If there is no agreement, services shall be paid in accordance
with the workers’ compensation fee schedule in effect in the state in which services are rendered. If there is no fee
schedule in effect in such state, or if the fee schedule in that state does not allow reimbursement for the services
rendered, reimbursement shall be paid in accordance with these rules.

V. Additional Hospital Payments. When the charge for a medical service provided by a hospital (other
than a critical access or rehabilitation hospital) meets the following standards, additional payment shall be made for
that service as indicated. ( )

Q) Inpatient Threshold Exceeded. When the charge for a hospital inpatient MS-DRG coded service
exceeds thirty thousand dollars ($30,000) plus the payment calculated under the provisions of Subparagraph
031.02.g.ii. of this rule, the total payment for that service shall be the sum of the MS-DRG payment and the amount
charged above that threshold multiplied by seventy-five percent (75%).

2 Outpatient Threshold Exceeded. When the charge for a hospital or ASC outpatient APC coded
service exceeds one thousand dollars ($1,000) plus the payment calculated under the provisions of Subparagraph
031.02.q.iii. of this rule, the total payment for that service shall be the sum of the APC payment and the amount
charged for that service above that threshold multiplied by seventy-five percent (75%). ( )

3) Inpatient Implantable Hardware. Hospitals may seek additional reimbursement beyond the
MS-DRG payment for invoiced implantable hardware. Additional reimbursement shall be the invoice cost plus ten
percent (10%). Handling and freight charges shall be included in invoice cost. When a hospital seeks additional
reimbursement pursuant to this rule, that additional implantable charge shall be excluded from the calculation for an
additional inpatient payment under Subparagraph 031.02.9.v.(1) of this rule.

4) Outpatient Implantable Hardware. Hospitals and ASCs may seek additional reimbursement beyond
the APC payment for invoiced implantable hardware. Additional reimbursement shall be the invoice cost plus ten
percent (10%). Handling and freight charges shall be included in invoice cost. When a hospital seeks additional
reimbursement pursuant to this rule, that additional implantable charge shall be excluded from the calculation for an
additional outpatient payment under Subparagraph 031.02.9.v.(2) of this rule. ( )

h. Paragraph 031.02.e. of this rule shall not apply to hospitals or ASCs. The Commission shall
determine the acceptable charge for hospital and ASC services that are disputed based on all relevant evidence in
accordance with the procedures set out in Subsection 032.10.

E

i Adjustment of Hospital and ASC Base Rates. The Commission may periodically adjust the base
rates set out in Subparagraphs 031.02.g.ii. and 031.02.g.iii. of this rule to reflect changes in inflation or market

conditions. ( )

032. BILLING AND PAYMENT REQUIREMENTS FOR MEDICAL SERVICES AND PROCEDURES
PRELIMINARY TO DISPUTE RESOLUTION.

01. Authority and Definitions. Pursuant to Section 72-508 and Section 72-803, Idaho Code, the
Industrial Commission hereby promulgates this rule augmenting IDAPA 17.02.08.031. The definitions set forth in

IDAPA 17.02.08.031 are incorporated by reference as if fully set forth herein. (3-12-07)
02. Time Periods. None of the periods herein shall begin to run before the Notice of Injury/Claim for
Benefits has been filed with the Employer as required by law. (1-1-93)
03. Provider to Furnish Information. A Provider, when submitting a bill to a Payor, shall inform the

Payor of the nature and extent of medical services furnished and for which the bill is submitted. This information
shall include, but is not limited to, the patient’s name, the employer’s name, the date the medical service was
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provided, the diagnosis, if any, and the amount of the charge or charges. Failure to submit a bill complying with
Subsection 032.03 to the Payor within one hundred twenty (120) days of the date of service will result in the
ineligibility of the Provider to utilize the dispute resolution procedures of the Commission set out in Subsection
032.10 for that service. (3-12-07)

a. CPT and ICD Coding. A Provider’s bill shall, whenever possible, describe the Medical Service
provided, using the American Medical Association’s appropriate Current Procedural Terminology (CPT) coding,
including modifiers, for the year in which the service was performed and using current International Classification of

Diseases (ICD) diagnostic coding, as well. (7-1-95)

b. Contact Person. The bill shall also contain the name, address and telephone number of the
individual the Payor may contact in the event the Payor seeks additional information regarding the Provider’s bill.

(1-1-93)

c. Report to Accompany Bill. If requested by the Payor, the bill shall be accompanied by a written

report as defined by IDAPA 17.02.04.322.01.f. Where a bill is not accompanied by such Report, the periods
expressed in Subsections 032.04 and 032.06, below, shall not begin to run until the Payor receives the Report.
(3-12-07)

04. Prompt Payment. Unless the Payor denies liability for the claim or, pursuant to Subsection
032.06, sends a Preliminary Objection Request for Clarification, or both, as to any charge, the Payor shall pay the
charge within thirty (30) calendar days of receipt of the bill. (3-12-07)

05. Partial Payment. If the Payor acknowledges liability for the claim and, pursuant to Subsection
032.06 below, sends a Preliminary Objection, a Request for Clarification, or both, as to only part of a Provider’s bill,
the Payor must pay the charge or charges, or portion thereof, as to which no Preliminary Objection and/or Request for

Clarification has been made, within thirty (30) calendar days of receipt of the bill. (3-12-07)
06. Preliminary Objections and Requests for Clarification. (1-1-93)
a. Preliminary Objection. Whenever a Payor objects to all or any part of a Provider’s bill on the

ground that such bill contains a charge or charges that do not comport with the applicable administrative rule, the
Payor shall send a written Preliminary Objection to the Provider within thirty (30) calendar days of the Payor’s

receipt of the bill explaining the basis for each of the Payor’s objections. (1-1-93)
b. Request for Clarification. Where the Payor requires additional information, the Payor shall send a
written Request for Clarification to the Provider within thirty (30) calendar days of the Payor’s receipt of the bill, and
shall specifically describe the information sought. (1- -1- -93)
c. Provider Contact. Each Preliminary Objection and Request for Clarification shall contain the name,
address and phone number of the individual located within the state of Idaho that the Provider may contact regarding
the Preliminary Objection or Request for Clarification. (3-12-07)
d. Failure of Payor to Object or Request or Provide Contact. Where a Payor does not send a

Preliminary Objection to a charge set forth in a bill and/or a Request for Clarification within thirty (30) calendar days
of receipt of the bill, or provide an in-state contact in accord with Subsection 032.06.c., it shall be precluded from

objecting to such charge as failing to comport with the applicable administrative rule. (3-12-07)
07. Provider Reply to Preliminary Objection and/or Request for Clarification. (1-1-93)
a. Where a Payor has timely sent a Preliminary Objection, Request for Clarification, or both, the
Provider shall send to the Payor a written Reply, if any it has, within thirty (30) calendar days of the Provider’s receipt
of each Preliminary Objection and/or Request for Clarification. (1-1-93)
b. Failure of Provider to Reply to Preliminary Objection. If a Provider fails to timely reply to a
Preliminary Objection, the Provider shall be deemed to have acquiesced in the Payor’s objection. (1-1-93)
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c. Failure of Provider to Reply to Request for Clarification. If a Provider fails to timely reply to a
Request for Clarification, the period in which the Payor shall pay or issue a Final Objection shall not begin to run
until such clarification is received. (1-1-93)

08. Payor Shall Pay or Issue Final Objection. The Payor shall pay the Provider’s bill in whole or in
part and/or shall send to the Provider a written Final Objection, if any it has, to all or part of the bill within thirty (30)
calendar days of the Payor’s receipt of the Reply. (1-1-93)

09. Failure of Payor to Finally Object. Where the Payor does not timely send a Final Objection to
any charge or portion thereof to which it continues to have an objection, it shall be precluded from further objecting
to such charge as unacceptable. (1-1-93)

10. Dispute Resolution Process. If, after completing the applicable steps set forth above, a Payor and
Provider are unable to agree on the apprepriate charge for any Medical Service, a Provider which has complled with
the applicable requirements of this rule may meve-the-Cemmission file a request to resolve the dispute as provided in
the Judicial Rule Re: Disputes Between Providers and Payors as Referenced in Sections 031 and 032 of this rule. If
Provider's motion disputing CPT or MS-DRG coded items prevails, Payor shall pay the amount found by the
Commission to be owed, plus an additional thirty percent (30%) of that amount to compensate Provider for costs and
expenses assomated W|th usmg the dlspute resolutlon process
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.39 - REBATES AND ILLEGAL INDUCEMENTS IN TITLE INSURANCE BUSINESS
DOCKET NO. 18-0139-0801 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 41-211 and 41-1314 and
41-2708 ldaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It was determined in a hearing conducted before the Director of the ldaho Department of Insurance that Rule
18.01.39 as currently written goes beyond the scope of Idaho insurance statutes by prohibiting producers of title
insurance from having a financial interest in a title entity. The current rule is being completely rewritten so as to
conform with Idaho law. The purpose of this Rule is to supplement the provisions of Chapter 13 and Chapter 27, Title
41, ldaho Code, which pertain to illegal rebates and inducements in the insurance business, particularly in the title
insurance business, to ensure that the consumers of title industry products and services have access to a viable and
competitive marketplace by requiring that producers of title provide disclosure of a financial interest in a title entity to
which they refer title insurance consumers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because the writing of this rule was accomplished in consultation with title industry representatives.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dale Freeman (208) 334-4250.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 19th day of August, 2008.

William W. Deal, Director
Idaho Department of Insurance
700 West State Street, 3" Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250

Fax: (208) 334-4398

IDAPA 18.01.39 IS BEING REPEALED IN ITS ENTIRETY
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DOCKET NO. 18-0139-0802 (CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 41-211 and 41-1314 and
41-2708 ldaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

It was determined in a hearing conducted before the Director of the ldaho Department of Insurance that Rule
18.01.39 as currently written goes beyond the scope of Idaho insurance statutes by prohibiting producers of title
insurance from having a financial interest in a title entity. The current rule is being completely rewritten so as to
conform with Idaho law. The purpose of this Rule is to supplement the provisions of Chapter 13 and Chapter 27, Title
41, ldaho Code, which pertain to illegal rebates and inducements in the insurance business, particularly in the title
insurance business, to ensure that the consumers of title industry products and services have access to a viable and
competitive marketplace by requiring that producers of title provide disclosure of a financial interest in a title entity to
which they refer title insurance consumers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the writing of this rule was accomplished in consultation with title industry representatives.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dale Freeman (208) 334-4250.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 19th day of August, 2008.

William W. Deal, Director
Idaho Department of Insurance
700 West State Street, 3" Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0139-0802

IDAPA 18
TITLEO1
CHAPTER 39

18.01.39 - REBATES AND ILLEGAL INDUCEMENTS IN TITLE INSURANCE BUSINESS

000. LEGAL AUTHORITY.
This Rule is promulgated pursuant to the general rule making authority in Idaho Code, Sections 41-211, to aid in the
effectuation of Idaho Code, Sections 41-1314 and 41-2708. ( )

001. TITLE AND SCOPE.

01. Title. The Title of this chapter is IDAPA 18.01.39, “Rebates and Illegal Inducements in Title
Insurance Business.”

02. Application of Rule. The provisions of this Rule shall apply to all title insurers and title insurance
agents. This Rule does not limit the Director’s authority to determine that other title insurance practices constitute
violations of Idaho Code Sections 41-1314 and 41-2708. ( )

03. Purpose. The purpose of this Rule is to supplement the provisions of Chapter 13 and Chapter 27,
Title 41, Idaho Code, which pertain to illegal rebates and inducements in the insurance business, and particularly in
the title business; to ensure that the consumers of title industry products and services have access to a viable and
competitive marketplace. ( )

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(1v), Idaho Code, this agency may have written statements which pertain
to the interpretation of the rules of the chapter, or to the documentation of compliance with the rules of this chapter.
These documents will be available for public inspection and copying at cost in the main office and each regional or
district office of this agency.

003. ADMINISTRATIVE APPEALS.

There is no appeal to the Attorney General from application of this Rule. All such appeals must be instituted by
written demand for a hearing before the Director of Insurance, Section 41-232, Idaho Code. Further appeal from the
Director’s decision can be taken to district court, pursuant to Sections 67-5270, Idaho Code. ( )

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into these rules. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB ADDRESS.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
and legal holidays. ( )
02. Mailing Address. The department’s mailing address is: ldaho Department of Insurance, P.O. Box
83720, Boise, ID 83720-0043. ( )
03. Street Address. The principal place of business is 700 West State Street, 3" Floor, Boise, 1D
83720-0043. ( )
04. Web Site Address. The department’s web address is http://www.doi.idaho.gov. ( )
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006. PUBLIC RECORDS ACT COMPLIANCE.
Any records associated with these rules are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter
3, Idaho Code. ( )

007. -- 009. (RESERVED).

010. DEFINITIONS.
All terms defined in Chapters 1, 13, and 27, Title 41 Idaho Code, which are used in this rule shall have the same

meaning as used in those chapters. ( )
01. Applicant. Applicant is a party to a real estate transaction who may be the buyer, seller and/or a
proposed or named insured on a title commitment, policy, guaranty or other title insurance product. ( )
02. Financial Interest. Financial Interest means any interest that entitles the holder in any manner to
Two and one-half percent (2.5%) or more of the profits or net worth of the title entity in which the interest is held.
« )
03. Producer of Title Business. Producer of title business includes any person engaged in this state in
the trade, business, occupation or profession of:
a. Buying or selling interest in real property; or ( )
b. Making loans by interest in real property; and ( )
c. Shall include but not be limited to real estate agents, real estate brokers, mortgage brokers, lending

or financial institutions, builders, attorneys, developers, subdividers, auctioneers engaged in the sale of real property,
consumers, and the employees, agents, representatives, or solicitors of any of the foregoing; and (

d. Shall include any legal entity whose ownership is, directly or indirectly, comprised fifty-one
percent (51%) or more by entities or individuals described in Paragraph 010.03.c. of this rule. ( )
04. Thing(s) of Value. Thing(s) of value means anything that has a monetary value and includes, but is

not limited to, tangible objects, services, use of facilities, monetary advances, extension of lines of credit, creation of
compensating balances, uncollected cancellation fees for issuance of title commitments, and all other forms of

consideration. ( )
05. Title Entity. Title entity includes both title insurance agents and title insurers along with their
employees, agents, or representatives. ( )

011. DISCLOSURE BY PRODUCER OF TITLE BUSINESS.

No title entity may accept any order for; issue a title commitment, guarantee, title insurance policy for; or provide
services, including but not limited to escrow closing and foreclosure services, to; an applicant if it knows or has
reason to believe that the applicant was referred by a producer of title business, where the producer of title business
has a financial interest in the title entity to which the business is referred unless the producer of title business has
disclosed to the applicant the financial interest of the producer of title business. The disclosure must be made in
writing and contain the items required in Section 012 of this rule. ( )

012. DISCLOSURE REQUIREMENTS.

01. Disclosure Required By Section 011. Shall be provided to the applicant at the time the sell and/or
purchase contract is entered into. A signed copy of the disclosure shall be maintained by the producer of title business
and provided to the title entity prior to or simultaneously with, the placing or the order for a title insurance
commitment or guarantee or escrow closing services. The title entity shall maintain a copy of said disclosure for a
minimum period of five (5) years. ( )

02. Disclosure. Disclosure shall contain a heading, in bold face, all caps, type font 14 or higher that
states: “NOTICE OF FINANCIAL INTEREST IN TITLE ENTITY BY PRODUCER OF TITLE BUSINESS.”
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«C )
03. Statement. Disclosure shall contain the following statement in type 12 font or higher: “We call this

interest to your attention for disclosure purposes. (Provide name of Producer of Title Business) has a financial interest
in this title entity (provide title entity name). This financial interest may result in a conflict of interest in our
representation of you. Accordingly, you are free to choose any other title entity which is licensed by the Idaho
Department of Insurance in the county in which the property is located. A list of title insurers and title agents licensed
in the county in which the property is located may be found by contacting the Idaho Department of Insurance.”

)
04. Chooses to Have Transaction Served. Disclosure shall contain a statement that the Applicant has
read the aforementioned disclosure and chooses to have their transaction served by the Title Entity referred by the
Producer of Title Business. ( )
05. Signature. Disclosure shall contain the signature of the applicant along with the date the signature
was accomplished. ( )
06. Other information the Director of the Department of Insurance may require. ( )

013. FINANCIAL INTEREST NOTICE.
01. Names and Addresses of All Producers. A title entity shall notify the Director of the Department

of Insurance the names and addresses of all producers of title business that have a financial interest in the title entity,
including the financial interest held by the producer of title business and the date the financial interest was acquired.

« )
02. Financial Interest Notice. The title entity will provide the financial interest notice to the Director
of the Department of Insurance prior to the granting of a title agent license and upon request for renewal of a title
agent license.
014. UNLAWFUL INDUCEMENT OR REBATE.

01. Title Entity or Any Person Shall Not Except. Except as provided in Subsection 014.02 of this

rule, a title entity or any person shall not except as otherwise authorized in Title 41, Idaho Code: ( )
a. Give or accept a fee, or other thing of value pursuant to an agreement or understanding, express or
implied, that title insurance business or escrow closing services will be referred to a title entity; or
b. Give or accept a portion, split or percentage of a charge made or received for title insurance
business in connection with a transaction involving real property in this state. ( )
02. A Presumption of Unlawful Inducement or Rebate. Arises if a producer of title business or any

other person receives a thing of value from a title entity without the payment or exchange to the title entity of
consideration with a similar fair market value. A title entity may pay a return on an investment, based on a percentage
of a financial interest in that title entity if all the requirements of this rule are met.

015. SEVERABILITY.
If any provision of this Rule is for any reason held to be invalid, the remainder of the Rule shall not be affected
thereby. ( )

016. -- 999. (RESERVED).
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18.01.43 - CERTIFICATION OF FIRE INSPECTORS
DOCKET NO. 18-0143-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Title 41, Chapter 2, Idaho Code, 41-
254(4) and 41-255(6).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

HB 620 was passed during the 2008 legislative session which mandates the Fire Marshal to establish a rule for
uniform training for all persons acting as assistants to the state fire marshal and a mechanism for continuing
education. Changes chapter name from Certification of Fire Inspectors to Certification of Fire Code Officials and
amends the scope of the rule. Also adds required sections to the rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the rule was necessary to comply with newly enacted legislation.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mark Larson at (208) 334-4271.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 20th day of August, 2008.

William Deal, Director

Idaho Department of Insurance
700 West State Str, 3rd Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250

Fax: (208) 334-4398

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0143-0801

18.01.43 - CERTIFICATION OF FIRE HNSREGFORS CODE OFFICIALS
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000. LEGAL AUTHORITY.
These rules are promulgated pursuant to authority granted by 41-254(4), ldaho Code, 41-255(6), Idaho Code, and

Title 67, Chapter 52, Idaho Code. {7-1-93)( )
001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 18.01.43, “Certification of Fire Code Officials.”  ( )

02. Scope. The purpose of this rule is to ensure the people of Idaho that fire-inspeetions-are-being-dene
ified-firei the fire code, as adopted by the State Fire Marshal, is being applied by a qualified fire
code official who has met the minimum standards of certification prescribed in this rule. -1-93)( )

002. WRITTEN INTERPRETATIONS.

In accordance with section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements which pertain to
the interpretation of the rules of the chapter, or to the documentation of compliance with the rules of this chapter.
These documents will be available for public inspection and copying at cost in the main office and each regional or
district office of this agency.

003. ADMINISTRATIVE APPEALS.
All administrative appeals shall be governed by Chapter 2, Title 41, Idaho Code, the Idaho Administrative Procedure
Act, Title 67, Chapter 52, Idaho Code, and IDAPA 04.11.01, “Ildaho Rules of Administrative Procedure of the

Attorney General,” Sections 000 through 099. ( )
004. INCORPORATION BY REFERENCE.
No documents are incorporated by reference. ( )
005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS., STREET ADDRESS AND WEBSITE.
01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
and legal holidays. ( )
02. Mailing Address. The department’s mailing address is: Idaho Department of Insurance, P.O. Box
83720, Boise, ID 83720-0043. ( )
03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho
83702-0043. ( )
04. Web Site Address. The department’s web address is http://www.doi.idaho.gov. ( )

06. PUBLIC RECORDS ACT COMPLIANCE.

Any records associated with these rules are subject to the provision of the Idaho Public Records Act, Title 9, Chapter
3. Idaho Code.

)

0027.--010.  (RESERVED).
011. GENERAL REQUIREMENTS FOR FIRE #NSPEGFOR CODE OFFICIAL CERTIFICATION.

01. Member of Organized Fire Department or Inspector. Applicants for certification must be a
regular member of an-erganized fire department organized under state law, either paid or volunteer; which-is-tisted
with-the-State-Fire-Marshal, or be a regular inspector of a city or county building department;; and in areas where no
fire department exists, the county sheriff or his deputy may be an applicant. -1-93)( )

02. Application Form and Fees. Applicants must file FermNe—AFF/FIC-1; an application form
approved by the State Fire Marshal along with ten dollars ($10) for the examination fee and five dollars ($5) for the
certificate fee, to the State Fire Marshal. Forms are available from the ldaho State Fire Marshal upon request.

93 )
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03. Denial of Application. Applications may be denied by the State Fire Marshal if: (7-1-93)
a. Form-No—AFFAIC-2 The application is filled out erroneously; 193 )
eb. The applicant’s immediate supervising authority will not endorse the applicant-en-Ferm-Ne—AFF,
Fic-L; 93 )
& 1-93)
ec. Applicant has not adhered to the provisions of this rule; or (7-1-93)
£d. Applications are not accompanied by prescribed fees. (7-1-93)
04. Examination. Ype i icati e hal-shall An
individual desiring certification as a fire code off|C|aI must 193 )
a. Arrange-for-apphicantto-aAttend a training program based on the stated adopted International Fire
Code; and-therelated-sections-of the tnternational Building-Cede: 5-3-03)(__ )

Take an examination developed and offered by the State Fire Marshal that

Arrange-for-applicanttotT
is based on the state adopted International Fire Code-and-aHrelated sections-of the- Uniform Building-Cede:; and

If the |nd|V|duaI desmnq certlflcatlon completes the
training, passes the examination, and submits an acceptable aDpllcatlon the State Fire Marshal will issue a certificate

to the applicant that is valid for a period not to exceed twelve (12) months. {(7-1-93)( )
012. RE- CERTIFICATION OF FIRE +NSP-EG$GR—S CODE OFFEICIALS AFTER ONE YEAR
01. Initial Certification Period. In order to re-certify after the initial certification period the fire code
official must: ( )
a. Take a re-certification examination offered by the State Fire Marshal. A score of seventy percent
(70%) is considered a passing score; ( )
b. Complete a re-certification application form approved by the State Fire Marshal; and ( )
[ Remit a re-certification application fee of five dollars ($5) with the application form to the State
Fire Marshal. ( )
d. Upon completion of the above listed steps the State Fire Marshal will issue a certificate valid for a
period of time not to exceed twelve (12) months. ( )

02. Reactivation of L apsed Certification. Reactivation of a lapsed fire code official certification.

E

a. If a fire code official has not renewed his certificate for a period of up to twelve (12) months, he
must take and pass the examination required for a new applicant before submitting a re-certification application.
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)
b. If a fire code official has not renewed his certificate for a period of greater than twelve (12) months,

the State Fire Marshal may require him to complete the certification process as if he were a new applicant. ( )

013. FIRE INSPECTIONS - UNCERTIFIED PERSONNEL.

Fire inspections may only be performed by a reqular member of a fire department organized under state law, either
paid or vqunteer or representatlves of any city or county government for that purpose. Vielatiens—under—the
e- Notice of violations may

only be |ssued bv a flre code off|C|aI duly certlfled under thls rule.

APPENDIX IS BEING DELEATED IN ITS ENTIRETY

Approved
Disapproved
ARPPIH-GCATON
BAHS-STATFE-GERTFHHEDHREINSREGTOR

Annlicant Nlama al

Applicant-Name Tel

Home/Office

Address City County

Address City County
I i Official:
i i i i i fl
Fire District Commissioners; oF
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18.01.44 - SCHEDULE OF FEES, LICENSES AND MISCELLANEOUS CHARGES
DOCKET NO. 18-0144-0801 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-401, ldaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rulemaking amends IDAPA 18.01.44, “Schedule of Fees, Licenses and Miscellaneous Charges,” to
impose a filing fee for policy rates and forms submitted for filing in paper form. Insurers filing ten or fewer policy
rates and forms per year will not be charged a fee; however, a fee of $20 will be charged for each paper rate or form
filed in excess of ten. The fee will not apply to any filings made electronically through the national System for
Electronic Rates and Forms Filing (SERFF). The use of electronic filing provides conveniences to the insurer and
eliminates the need for Department staff to convert paper forms to electronic format.

FEE SUMMARY: The rule imposes a fee of twenty dollars ($20) per rate or form filed with the Department of
Insurance in excess of ten (10) forms per year unless the rate or form is filed using the national System for Electronic
Rates and Forms Filing. Section 41-401, Idaho Code, authorizes the Director of the Department of Insurance to adopt
fees in accordance with the Administrative Procedures Act.

FISCAL IMPACT: This rule will not have a negative fiscal impact to the general fund.

NEGOTIATED RULEMAKING: Pursuant to 67-5220(1), Idaho Code, a Notice of Intent to Promulgate Rules —
Negotiated Rulemaking was published in the August 6, 2008 Administrative Bulletin, Volume 08-8, page 97. The
Department received only one general inquiry regarding the rulemaking, and no comments or requests for meetings
on the rulemaking were received in response to the notice. Therefore, no negotiated rulemaking meetings were
conducted.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact: Shad Priest at 208/334-4214.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

Dated this 21st day of August, 2008.

William W. Deal

Director

Idaho Department of Insurance
700 W. State St. FI. 3

PO Box 83720

Boise, Idaho 83720-0043
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0144-0801

020. INSURER FEES.

01. Annual Continuation Fee. All insurers and other entities (set forth in Section 020) licensed, listed,

or otherwise approved to do business in the state of Idaho shall pay an annual continuation fee. (7-1-00)
a. The annual continuation fee shall be due on March 1st each year and shall provide for payment of

the insurer’s fees due through the last day of February next proceeding. (7-1-00)
b. The annual continuation fee shall be charged at the time the insurer applles for admission to do
business in the state of Idaho. If the application is approved, the fee paid shall cover the insurer’s fees through the last
day of February next proceeding. (7-1-00)
02. Fee for Insurers. For all insurance companies receiving a certificate of authority pursuant to
Chapter 3, Title 41, Idaho Code, the amount of the annual continuation fee shall be as follows: (7-1-00)
a. If insurer’s surplus as regards policyholders at the preceding December 31 is less than ten million

dollars ($10,000,000) - One thousand dollars ($1,000). (7-1-00)
b. If insurer’s surplus as regards policyholders at the preceding December 31 is ten million
($10,000,000) or more, but less than one hundred million ($100,000,000) — Two thousand five hundred dollars
(%$2,500). (7-1-00)
If insurer’s surplus as regards policyholders at the preceding December 31 is on hundred million

(%100, 000 ,000) or greater - Four thousand five hundred dollars ($4,500). (7-1-00)
03. Fees of Other Entities. For the following entities, the amount of the annual continuation fee shall

be: (7-1-01)
a. Five hundred dollars ($500): (7-1-01)

i Accredited reinsurers, listed pursuant to Section 41-514(1)(b), Idaho Code. (7-1-00)

ii. Trusteed reinsurers, listed pursuant to Section 41-514(1)(d), Idaho Code. (7-1-00)

iii. Authorized surplus line insurers. (7-1-00)

iv. County mutual insurers. (7-1-00)

V. Fraternal benefit societies. (7-1-00)

Vi. Hospital and/or professional service corporations. (7-1-00)

vii. Hospital liability trusts. (7-1-00)

viii. Self funded employee health care plans. (7-1-00)

iX. Domestic Risk retention groups. (7-1-01)

X. Petroleum clean water trusts. (7-1-00)

Xi. Rating organizations. (7-1-00)
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Xii. Advisory organizations. (7-1-00)
b. One hundred dollars ($100): (7-1-01)
i Purchasing groups. (7-1-00)
04. What Payment of Fee Shall Cover. Payment of the annual continuation fee shall be deemed to be
payment of all fees that would ordinarily be paid to the Department by the insurer or entity during the relevant year,
including, but not limited to, the following;: (7-1-00)
a. Certificate of authority renewal, license renewal, and annual registration. (7-1-00)
b. Arson, Fire and Fraud. (7-1-00)
c. Annual statement filing. (7-1-00)
& Filing-of-policy-rates-and-forms: -1-00)
ed. Agent appointment and renewal of appointment. (7-1-00)
fe. Filings under Chapter 38, Title 41, Idaho Code, Acquisition of control and insurance holding
company systems. (7-1-00)
f. Filing of amendments to Articles of Incorporation. (7-1-00)
ha. Filing of amendments to Bylaws. (7-1-00)
ih. Amendments to Certificate of Authority. (7-1-00)
fi. Filing of notice of significant transactions pursuant to Section 41-345, ldaho Code. (7-1-00)
Kj. Quarterly statement filing. (7-1-00)
k. Examination expenses, except for those set forth in Subsection 020.05.g. (7-1-01)
05. Fees Not Included. Payment of the annual continuation fee will not exempt the insurer or entity
from the following: (7-1-00)
a. Fees for application for producer license. (7-1-00)
b. Costs incurred by the Department for investigation of an applicant for producer license.  (7-1-00)
c. Attorney’s fees and costs incurred by the Department when allowed pursuant to Idaho Cod% 1-00)
d. Costs incurred for experts and consultants when allowed by Idaho Code. (7-1-00)
e. Penalties or fines levied by or payable to the Department of Insurance. (7-1-00)
f. All fees set forth under Section 040. (7-1-00)
06. Failure to Pay Fee. Failure to pay the annual continuation fee on or before March 1st each year
shall be treated as failure to pay the continuation fee and will result in expiration of the insurer’s or entity’s authority
to do business in the state of Idaho pursuant to Section 41-324, Idaho Code. (7-1-00)
07. Reinstatement Fee. The reinstatement fee referenced in Section 41-324(3), Idaho Code, shall be
the amount referenced above for the insurer or entity continuation fee. (7-1-00)
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(BREAK IN CONTINUITY OF SECTIONS)

040. MISCELLANEOUS FEES.

Miscellaneous fees shall be as follows. (7-1-00)
01. Certified Copy. Certified copy of certificate of authority, license or registration - Fifty dollars
($50). (7-1-00)
02. Solicitation Permit. Organization and financing of insurer: (7-1-00)
a. Filing application for solicitation permit -- Nine hundred dollars ($900). (7-1-00)
b. Issuance of solicitation permit -- One hundred eighty dollars ($180). (7-1-00)
03. Certificate Under Seal. Director’s certificate under seal (except for those under Subsection 040.01
of this rule) - Twenty dollars ($20). (7-1-00)
04. Documents Filed. For each copy of document filed in his office, a reasonable cost as fixed by the

director. For rate and form filings not submitted electronically through the national System for Electronic Rate and
Form Filing (SERFF) -- Twenty dollars ($20) for each rate or form filed in excess of ten (10) per calendar year.

o0 )

05. Life Insurance Valuation. For valuing life insurance, actual cost of valuation but not to exceed

one cent ($.01) for each one thousand dollars ($1,000) of insurance. (7-1-00)

06. Insurer Service of Process. For receiving and forwarding copy of summons or other process

served upon the director as process agent of an insurer -- Thirty dollars ($30). (7-1-00)

07. Agent Service of Process. For receiving and forwarding copy of summons or other process served

upon the director as process agent of a nonresident agent, broker or consultant -- Thirty dollars ($30). (7-1-00)

08. Continuing Education. Filing continuing education applications for approval and certification of

subjects of courses (each application) -- Twenty-five dollars ($25). (7-1-00)

09. Small Employer Health Program. Administrative expenses incurred in implementing and

approving Idaho small employer health reinsurance program and plan of operation: (7-1-00)
a. Initial deposit for program setup, approval and processing - One thousand dollars ($1,000).

(7-1-00)

b. Any additional reasonable expenses incurred in establishing and maintaining the program. (7-1-00)

c. Annual filings of Board, pursuant to Section 41-4711(12), Idaho Code - Three hundred dollars

($300). (7-1-00)
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.61 - CREDIT LIFE AND CREDIT DISABILITY INSURANCE
DOCKET NO. 18-0161-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-2314, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In 2003, Idaho adopted a model law governing licensing of insurance agents, now known as “producers.” The
rule amended by this proposed rulemaking was never changed to conform to the model law. The proposed rule will
correct obsolete code references and terminology, and remove inconsistencies with the current law. Changes are also
made to conform the rule to Office of Administrative Rules standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A
FISCAL IMPACT: This amendment will not have any fiscal impact on the state general fund.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the simple nature of the rulemaking that simply corrects code references and wording to make the rule
consistent with statutory changes adopted in 2003.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact: Jim Genetti, 208-334-4340.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 22, 2008.

Dated this 21st day of August, 2008.

William W. Deal

Director

Idaho Department of Insurance
700 W. State St. FI. 3

PO Box 83720

Boise, Idaho 83720-0043

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0161-0801
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002.—003- RESERVED) WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements that pertain to
the interpretation of the rules of the chapter, or to the documentation of compliance with the rules of this chapter.
These documents will be available for public inspection and copying at cost in the main office and each regional or
district office of this agency.

)

003. ADMINISTRATIVE APPEALS.
All administrative appeals shall be governed by Chapter 2, Title 41, Idaho Code, the Idaho Administrative Procedure
Act, Chapter 52, Title 67, Idaho Code, and IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the
Attorney General,” Subchapter A - General Provisions, Sections 000 through 099.,

004. INCORPORATION BY REFERENCE.
No documents are incorporated by reference.

L L

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB SITE.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
and legal holidays. ( )
02. Mailing Address. The department’s mailing address is: Idaho Department of Insurance, P.O. Box
83720, Boise, ID 83720-0043. ( )
03. Street Address. The principal place of business is 700 West State Street, 3" Floor, Boise, ldaho
83720-0043. ( )
04. Web Site Address. The department’s web address is http://www.doi.idaho.gov. ( )

06. PUBLIC RECORDS ACT COMPLIANCE.

Any records associated with these rules are subject to the provisions of the Idaho Public Records Act, Chapter 3, Title

9, Idaho Code. ( )
007. -- 009. (RESERVED).
08410. DEFINITIONS.
01. Closed-End Credit. “Closed-end credit” means a credit transaction that is not open-end credit.
(7-1-93)
02. Compensation. “Compensation” means money or anything else of value. (7-1-93)
03. Credit Disability Insurance. “Credit disability insurance” means insurance on a debtor to provide
indemnity for payments becoming due on a specific loan or other credit transaction while the debtor is disabled as
defined in the policy. (7-1-93)
04. Credit Insurance. “Credit insurance” means both credit life insurance and credit disability
insurance. (7-1-93)
05. Credit Life Insurance. “Credit life insurance” means insurance on the life of a debtor pursuant to
or in connection with a specific loan or other credit transaction. (7-1-93)
06. Credit Transaction. “Credit transaction” means any transaction by the terms of which the
repayment of money loaned or loan commitment made, or payment for goods, services or properties sold or leased, is
to be made at a future date or dates. (7-1-93)
07. Creditor. “Creditor” means the lender of money or vendor of goods, services or property, rights or

privileges, including a lessor under a lease intended as security for which payment is arranged through a credit
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transaction, or any successor to the right, title or interest of any such lender or vendor, and an affiliate, associate or
subsidiary of any of them or any director, officer or employee of any of them or any other person in any way
associated with any of them. (7-1-93)

08. Debtor. “Debtor” means a borrower of money or a purchaser or lessee of goods, services, property,
rights or privileges for which payment is arranged through a credit transaction. (7-1-93)

09. Identifiable Charge. “Identifiable charge” is the amount the debtor is charged for insurance which
is disclosed in the credit or other instrument furnished the debtor which sets out the financial elements of the credit
transactions, and including any differential in finance, interest, service or other similar charge made to debtors who

are in like circumstances, except for their insured or noninsured status. (7-1-93)

10. Indebtedness. “Indebtedness” means the total amount payable by a debtor to a creditor in

connection with a loan or other credit transaction. (7-1-93)

11. Net Written Premium. “Net written premium” means gross written premium minus refunds on

terminations. (7-1-93)

12. Open-End Credit. “Open-end credit” means an arrangement as defined in Section 28-41-301(25),

Idaho Code, including revolving charge accounts, pursuant to which: (7-1-93)

a. A creditor may permit a debtor, from time to time, to purchase on credit from the creditor or

pursuant to a credit card, or to obtain loans from the creditor or pursuant to a credit card,; (7-1-93)
b. The amounts financed and the finance and other appropriate charges are debited to an account;

(7-1-93)

c. The finance charge, if made, is computed on the account periodically; and (7-1-93)

d. Either the debtor has the privilege of paying in full or in instaliments or the creditor periodically

imposes charges computed on the account for delaying payment and permits the debtor to continue to purchase on

credit. (7-1-93)

13. Preexisting Condition. “Preexisting condition” means a health condition, including sickness or

injury, for which there has been medical advice, diagnosis or treatment within six (6) months preceding the effective

date of the debtor’s coverage and which exists prior to the effective date of the coverage. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

021. PROHIBITED TRANSACTIONS.
The following practices, when engaged in by insurers in connection with the sale or placement of credit insurance, or
as an inducement thereto, shall constitute unfair methods of competition and shall be subject to the Unfair Trade

Practices Act of this State as outlined in Chapter 13, Title 41, Idaho Code. (7-1-93)
01. Special Advantages or Services. The offer or grant by an insurer to a creditor of any special
advantage or any service not set out in either the group insurance contract or in the agency contract, other than the
payment of agent’s producer commissions. {7-1-93)( )
02. Deposit by Insurer of Money or Securities Required of Creditor. Agreement by an insurer to

deposit with a bank or financial institution money or securities of the insurer with the design or intent that the same
shall affect or take the place of a deposit of money or securities which otherwise would be required of the creditor by
such bank or financial institution as a compensating balance or offsetting deposit for a loan or other advancement.
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(7-1-93)
03. Deposit by an Insurer Without Interest or at a Lessor Rate of Interest. Deposit by an insurer of

money or securities without interest or at a lesser rate of interest than is currently being paid by the creditor, bank or
financial institution to other depositors of like amounts and terms. This paragraph shall not be construed to prohibit
the maintenance by an insurer of such demand deposits or premium deposit accounts as are reasonably necessary for
use in the ordinary course of the insurer’s business. (7-1-93)

022. AGENTS PRODUCER'’S L ICENSE REQUIRED.

01. Life and Disability Insurance License or Limited License. To solicit credit life and credit
disability insurance as provided in Chapter 23, Title 41, Idaho Code, and in this rule chapter, an-Agent producer must:
93 )

a. Be licensed to sell life and disability insurance in compliance with Chapter 10, Title 41, Idaho
Code; or (7-1-93)

b. Be issued a “Limited License” as previded-for defined in Section 41-1045(1){e) 41-1003(4), Idaho

Code, covering only credit life and credit disability insurance, and no individual so licensed shall during the same
perlod hold a license as agent-er-selicitor a producer as to any other or additional kinds major line of insurance.

93 )

02. Individual, Firm or Corporation. Sections 41-1036.—41-1036-and41-1045(H){(d) 41-1004, 41-
1005, 41-1007, Idaho Code, provide that a limited agent’s producer’s limited license for credit life and credit
disability insurance shall be issued to individuals, firms or corporations qualifying for such license. Any individual
who sells, solicits or negotiates with debtors to purchase individual credit life or credit disability insurance, or who
explalns such coverage, must be I|censed as an msurance agem Qroducer Any firm or corporation offerlng such
|nd|V|duaI coverage must y ,

comply Wlth the Drovmons of Sectlon 41- 1007(2) bv

having a designated licensed producer, who is an individual responsible for the business entity’s compliance with the
insurance laws and rules of this state. {7-1-93)( )

03. Administration of Group Policy. Under Section 41-1032 41-1005(2)(b), Idaho Code, the issuance
of group certificates of credit life insurance and credit disability insurance and the performance of other ministerial
duties in connection with group insurance policy administration does not require the person doing such acts to be
licensed as an-agent producer provided that no commission is paid for such services. A group policyholder may be
reimbursed its expense of administering a group policy without being licensed as an—agent producer, and such
reimbursement will not be considered a commission provided it is reasonably computed to equate to the actual
administrative expenses. It will be presumed that an amount of reimbursement not exceeding ten percent (10%) of the
net written prima facie premium for the group policy is reasonably computed to equate to the administrative expenses
of the group policyholder. Amounts exceeding ten percent (10%) of the net written prima facie premium will be
presumed to exceed actual administrative expenses unless prior approval to pay such greater amount is secured
pursuant to the insurer demonstrating to the director’s satisfaction that such higher amount does not exceed the
policyholder’s actual administrative expenses. For purposes of this subsection, “prima facie premium” means
premiums at the rates set forth in Section 014 without adjustment pursuant to Section 018.

04. Dividends and Other Compensation Permitted by Law. Subsections 022.01, 022.02, and 022.03
do not apply to compensation that is otherwise permitted by law, such as the payment of dividends on participating
policies. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

826 EFFEGCHVEDATE
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0276.--999.  (RESERVED).
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IDAPA 18 - DEPARTMENT OF INSURNANCE
18.01.62 - ANNUAL AUDITED FINANCIAL REPORTS
DOCKET NO. 18-0162-0801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2009 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 41-211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

The rule is being renamed “Annual Financial Reporting” and revised to require that insurers comply with certain
best practices related to auditor independence, corporate governance and internal control over financial reporting in
order to comply with amendments to the National Association of Insurance Commissioners (NAIC) Model Audit
Rule that are required to be in place by 2010 to meet NAIC Accreditation Standards.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the
August 6, 2008 Idaho Administrative Bulletin, Vol. 08-8, pages 103 through118.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Martha Smith, Senior Financial Examiner, Idaho Department of Insurance, at 208/334-4315.

DATED this 29th day of August, 2008.

Martha Hopper Smith, FLMI/M
Senior Financial Examiner
Idaho Department of Insurance
700 West State Street, 3rd Floor
Boise, ID 83720-0043
208-334-4315 (Voice)
208-334-4298 (Fax)
Martha.Hopper@doi.idaho.gov

DOCKET NO. 18-0162-0801 - ADOPTION OF PENDING RULE

No substantive changes have been made to the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 08-8, August 6, 2008, pages 103 through 118.

This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2009 Idaho State Legislature for final adoption.
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.73 - RULE TO IMPLEMENT THE INDIVIDUAL HEALTH INSURANCE
AVAILABILITY ACT PLAN DESIGN

DOCKET NO. 18-0173-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 41-211, Idaho Code and Title
41, Chapter 55, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule amends IDAPA 18.01.73, which sets forth the required benefits for health insurance products
reinsured through the Idaho Individual High Risk Reinsurance Pool established pursuant to Chapter 55, Title 41,
Idaho Code. The proposed changes include an increase in the lifetime maximum benefit for organ transplants from
$150,000 to $250,000, a change to a section dealing with cosmetic surgery to make it consistent with the minimum
requirements for individual health benefit plans established by IDAPA 18.01.30, some wording changes for
consistency and clarity, and changes to conform the rule to Office of Administrative Rules guidelines.

FEE SUMMARY: The following is a descriptive summary of the fee or charge being imposed or increased: The rule
does not impose or increase a fee.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: No
fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the primary change being made, an increase in the lifetime maximum benefit for organ transplants, was
approved and requested by the board overseeing the state’s High Risk Pool Program. This board is made up of
members of the affected industry. The remaining changes include a change to make the rule consistent with
requirements of another existing administrative rule and immaterial changes for consistency and clarity.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Shad Priest, 208-334-4214.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 21st day of August, 2008.

William W. Deal, Director
Idaho Department of Insurance
700 West State Street, 3" Floor
Boise, Idaho 83720-0043
Phone: (208) 334-4250

Fax: (208) 334-4398
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0173-0801

003.  ADMINISTRATIVE APPEALS.

All eentested-cases—shal-be-governed-by-theprovisions—ef administrative appeals shall be governed by Title 41,
Chapter 2, Idaho Code, the Idaho Administrative Procedure Act, Title 67, Chapter 52, Idaho Code, and IDAPA
04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General-,” Subchapter A - General Provisions,
Sections 000 through 099.

004. INCORPORATION BY REFERENCE.
No documents are incorporated by reference.

)

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEBSITE.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5 p.m. except Saturday, Sunday
and legal holidays.

)

02. Mailing Address. The department’s mailing address is: ldaho Department of Insurance, P.O. Box
83720, Boise, 1D 83720-0043.

)

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho
83702-0043.

L L

04. Web Site Address. The department’s web address is http://www.doi.idaho.gov.
06. PUBLIC RECORDS ACT COMPLIANCE.

Any records associated with these rules are subject to the provision of the Idaho Public Records Act, Title 9, Chapter

3, ldaho Code. ( )
007. -- 009. (RESERVED).
08410. DEFINITIONS.
For the purposes of this rule, the following terms will be used as defined below: (6-30-95)
01. Benefit Percentage. Benefit percentage is the percentage of the cost of a health care service paid
by the insurer under a health insurance plan, as defined shown in the schedule of benefits.
02. Calendar Year. Calendar year is a period of one (1) year which starts on January 1st and ends on
December 31st. (6-30-95)
03. Coinsurance. Coinsurance is a percentage of the cost of a health care service, paid by the insured
under a health insurance plan, as defired shown in the schedule of benefits. {3-15-02)( )
04. Copayment. Copayment is a specified charge that must be paid each time care is received of a

particular type or in a designated setting. The instances in which a copayment will be required are specified in the
schedule of benefits. The copayments must be paid before any other payment will be made under the policy. The
copayment will not count toward any deductible or out-of-pocket expense required under the policy, with the
exception of the HSA.

05. Deductible. Deductible means the amount of the covered charge each insured is obligated to pay
each calendar year before the plan will pay for covered medical services. All covered charges are subject to the
deductible amount unless specifically noted otherwise. (3-15-02)

06. Out-of-Pocket Expense Maximum. Out-of-pocket expense maximum is the maximum medical
expense that an insured is obligated to pay, which includes coinsurance as defined shown in the schedule of benefits.
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Under the Basic, Standard, and Catastrophic A and B health benefit plans, the out-of-pocket expense maximum does
not include deductibles, copayments, pharmacy expenses, expenses for non-covered services and supplies, and
charges in excess of the eligible expense. After the out-of-pocket expense maximum has been reached, covered
services will be provided at one hundred percent (100%) except for specific deductibles, copayments, pharmacy
benefits, non-covered services and supplies, and charges in excess of the eligible expense. HSA annual out-of-pocket
expense maximum, subject to any policy limitations, or ineligible out-of-pocket expenses, includes deductibles,
copayments, and coinsurance including pharmacy expenses. After the HSA out-of-pocket expense maximum has
been reached, covered services will be provided at one hundred percent (100%) with the exception of services,
supplies, and charges in excess of the eligible expense.

07. Pre-Existing Condition. Pre-existing condition is defined in Section 41-5208(3), Idaho Code.

(6-30-95)
08. Provider. Provider means any of the following licensees duly licensed to practice in any of the
following categories of health care professions: (3-15-02)
a. Licensed general hospital; (3-15-02)
b. Chiropractor; (6-30-95)
c. Dentist; (6-30-95)
d. Optometrist; (6-30-95)
e. Pharmacist; (6-30-95)
f. Physician and surgeon, of either medicine and surgery or of osteopathic medicine and surgery;
(6-30-95)
g. Podiatrist; and (6-30-95)
h. Any other licensed facility or practitioner who is acting within the scope of that license and who
performs a service which is payable under the policy when performed by any of the above health care providers.
(3-15-02)
i A provider does not include a person who lives with the insured or is part of the insured’s family
(insured, insured’s spouse, or a child, brother, sister, or parent of insured or insured’s spouse). (3-15-02)
09. Eligible Expense. Eligible expense means the expense incurred for a covered service or supply. A
physician or other licensed facility or provider has to order or prescribe the service or supply. Expense is considered
incurred on the date the service or supply is received. Expense does not include any charge: (3-15-02)
a. For a service or supply which is not medically necessary; (3-15-02)
b. Which is in excess of reasonable and customary charge for a service or supply; (3-15-02)
c. Which is in excess of any contractual arrangements; (3-15-02)
d. For any services or supplies which an insured would have no legal obligation to pay in the absence
of coverage under this policy or any similar coverage; or (3-15-02)
e. For which no charge or a different charge is usually made in the absence of insurance coverage.
(3-15-02)
10. Medically Necessary Service or Supply. Medically necessary service or supply means one which
is ordered by a provider and which the carrier’s medical staff or another qualified party or entity determines is:
3-15-02)( )
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a. Provided for the diagnosis or direct treatment of an injury or sickness; (6-30-95)
b. Appropriate and consistent with the symptoms and findings of diagnosis and treatment of the
insured’s persens injury or sickness; {6-30-95)( )
C. Is not considered experimental or investigative; (6-30-95)
d. Provided in accord with generally accepted medical practice; (6-30-95)
e. The most appropriate supply or level of service which can be provided on a cost effective basis
(including, but not limited to, in-patient vs. out-patient care, electric vs. manual wheelchair, surgical vs. medical or
other types of care); (6-30-95)
f. The fact that the insured’s provider prescribes services or supplies does not automatically mean
such service or supply are is medically necessary and covered by the policy. {3-15-02)( )
11. Emergency Services. Emergency services means those health care services that are provided in a

hospital or other emergency facility after the sudden onset of a medical condition that manifests itself by symptoms of
such sufficient severity including, but not limited to, severe pain, that the absence of immediate medical attention
could reasonably be expected by a prudent person who possesses an average knowledge of health and medicine, to

result in: (3-15-02)
a. Placing the insured’s health in serious jeopardy; (3-15-02)
b. Serious impairment to bodily functions; or (3-15-02)
c. Serious dysfunction of any bodily organ or part. (3-15-02)

011. -- 019. (RESERVED).

02420. COORDINATION OF BENEFITS.

Coordination of Benefits shall be utilized on the Individual Basic, Standard, and Catastrophic A, Catastrophic B
plans, and HSA Compatible benefit plans based upon IDAPA 18.01.74, “Coordination of Benefits.” (4-11-06)

0421. LIMITATIONS AND EXCLUSIONS.

01. Not Medically Necessary. Any service not medically necessary or appropriate unless specifically

included within the coverage provisions. (6-30-95)

02. Custodial, Convalescent, Intermediate. Custodial, convalescent or intermediate level care or rest

cures. (6-30-95)

03. Experimental, Investigational. Services which are experimental or investigational. (6-30-95)

04. Workers Compensation, Medicare or CHAMPUS. Services covered by Workers’

Compensation, Medicare or CHAMPUS. (3-15-02)

05. No Charges, No Legal Obligation to Pay. Services for which no charges are made or for which no

charges would be made in the absence of insurance or for which the insured has no legal obligation to pay. (6-30-95)

06. No Medical Diagnosis. Services for weight control, nutrition, and smoking cessation, including
self-help and training programs, as well as prescription drugs used in conjunction with such programs and services.

(7-1-98)
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07. Cosmetic Surgery. Cosmetic surgery and services, except for
anemalies reconstructive surgery when the service is incidental to or follows surgery resulting from trauma, infection
or other disease of the involved part, and reconstructive surgery because of congenital disease or anomaly of a
covered dependent child. Mastectomy reconstruction is covered as described in the Women’s Health and Cancer

Rights Act. {3-15-02)( )
08. Avrtificial Insemination and Infertility Treatment. Artificial insemination and infertility
treatment. Treatment of sexual dysfunction not related to organic disease. (6-30-95)
09. Reversal of Elective Infertility. Services for reversal of elective, surgically or pharmaceutically
induced infertility. (3-15-02)
10. Vision Therapy. Vision therapy, tests, glasses, contact lenses and other vision aids. Radial
keratotomy, myopic keratomileusis and any surgery involving corneal tissue to alter or correct myopia, hyperopia or
stigmatic error. (6-30-95)
11. Weak, Strained, or Flat Feet. For treatment of weak, strained, or flat feet, including orthopedic
shoes, orthatic devices, or other supportive devices, or for cutting, removal, or treatment of corns, calluses, or nails
other than corrective surgery, or for metabolic or peripheral vascular disease. (3-15-02)
12. Manipulative Therapy and Related Treatment. Manipulative therapy, including heat treatments
and ultrasound, of the musculoskeletal structure and other fractures and dislocations of the extremities will be subject
to the rehabilitation therapy limit described in the schedule of benefits. (3-15-02)
13. Dental, Tempormandibular Joint (TMJ) and Orthodontic Services. Dental and orthodontic
services, except those needed for treatment of an accidental injury to sound natural teeth incurred while covered by
the plan and limited to six (6) months from the date of injury. (3-15-02)
14. Hearing Tests and Hearing Aids. Hearing tests without illness being indicated. Hearing aids and
supplies, tinnitus maskers, cochlear implants and exams for the prescription or fitting of hearing aids. (3-15-02)
15. Private Room. Private room accommodation charges in excess of the institution’s most common
semi-private room charge except when prescribed as medically necessary. (6-30-95)
16. Prior to Effective Date. Care incurred before the effective date of the persen’s insured’s coverage.
17. Immunizations and Medical Exams and Tests. Immunizations and medical exams and tests of

any kind not related to treatment of covered injury or disease, except as specifically stated in the policy.  (6-30-95)

18. Injury or Sickness. Injury or sickness caused by war or armed international conflict or incurred as

a result of voluntary participation in an assault, felony, insurrection or riot. (3-15-02)

19. Sex Change Operations. Sex change operations and treatment in connection with transsexualism.

(6-30-95)

20. Marriage and Family Counseling. Marriage and family counseling except as specifically allowed

in the policy. (3-15-02)
21. Acupuncture. Acupuncture, except when used as pain management by a licensed provider.

(3-15-02)

22. Private Duty Nursing. Private duty nursing except as specifically allowed in the policy. (6-30-95)

23. Medical Services Received From Employer, Labor Union, Association. Services received from

a medical or dental department maintained by or on behalf of an employer, a mutual benefit association, labor union,

trust, or similar person or group. (6-30-95)
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24, Termination. Services incurred after the date of termination of an eevered—persen’s insured’s

coverage. {3-15-02)( )
25. Personal Hygiene and Convenience Items. Expenses for personal hygiene and convenience items
such as air conditioners, humidifiers, and physical fitness equipment. (6-30-95)
26. Failure to Keep a Scheduled Visit. Charges for failure to keep a scheduled visit, charges for
completion of any form, and charges for medical information. (6-30-95)
217. Screening Examinations. Charges for screening examinations except as otherwise provided in the
policy. (6-30-95)
28. Wigs or Hair Loss. Charges for wigs or cranial prostheses, hair analysis, hair loss and baldness.
(6-30-95)
29. Pre-Existing Conditions. Pre-existing conditions, except as provided specifically in the policy.
(6-30-95)
30. Obesity. Medical or surgical procedures primarily for treatment of obesity or for reversal, revision,
or complications thereof. (3-15-02)
31. Maternity. Not a covered benefit under the HSA Compatible Plan. (4-11-06)
32. Expenses Exceeding the Carrier’s Allowable Amount. Expenses and/or charges which exceed
the carrier’s allowable amount for a service or supply. (4-11-06)

0422. BENEFITS.

Based on the provisions of Section 41-5511, Idaho Code, the Guaranteed Issue Schedule of Benefits Attachments for
Basic Benefit Plan, Standard Benefit Plan, Catastrophic “A” Benefit Plan, and Catastrophic “B” Benefit Plan have
been replaced by the new Idaho Individual High-Risk Plan Designs, as follows:

BASIC BENEFIT PLAN
Schedule of Benefits
All Benefit Areas - Lifetime Benefit Maximum per Carrier $500,000
Preventive Services - Benefit Area “A” Annual Benefit Maximum
Subject to Deductible and Coinsurance $200
Mammography benefits are not limited to the preventive
services benefit
Benefit Areas B, C, D, E, F
Calendar Year Deductible - Individual $500
Benefit Percentage 50%
Coinsurance Percentage 50%
Individual Out-of-Pocket Expense Maximum not including
. $20,000
Deductible or Copayments
Normal Maternity Benefit Deductible - Benefit Area “B”
. . . $5,000
Not applicable to involuntary complications of pregnancy
Organ Transplant - Benefit Area “C” Lifetime Maximum Benefit $3250,000
Skilled Nursing Facility - Benefit Area “C” Annual Benefit Maximum 45 days
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BASIC BENEFIT PLAN

Rehabilitation Therapy - Benefit Area “C”

Annual Inpatient Benefit Maximum $25,000
Rehabilitation Therapy - Benefit Area “D” $2.000

Combined Annual Outpatient Benefit Maximum ’
Home Health Care Benefits - Benefit Area “D” $5.000

Annual Benefit Maximum '
Hospice Care - Benefit Area “D” Annual Benefit Maximum $5,000
Ambulance Service - Benefit Area “E” Annual Benefit Maximum $2,000
Durable Medical Equipment - Benefit Area “E $10,000

Annual Benefit Maximum

Psychiatric and Substance Abuse Services - Benefit Area “F”
Covered benefit as an inpatient or outpatient combined $5,000
Annual Benefit Maximum

Pharmacy - Benefit Area “G”

Calendar Year Pharmaceutical Deductible - Individual $250
Benefit Percentage 50%
Coinsurance Percentage 50%

Does not apply to Out-of-Pocket Expense limit 0

STANDARD BENEFIT PLAN
Schedule of Benefits

All Benefit Areas - Lifetime Benefit Maximum per Carrier $1,000,000
Preventive Services - Benefit Area “A” Annual Benefit Maximum

Subject to Deductible and Coinsurance $200
Mammaography benefits are not limited to the preventive

services benefit
Benefit Areas B, C, D, E, F
Calendar Year Deductible - Individual $1,000
Benefit Percentage 70%
Coinsurance Percentage 30%
Individual Out-of-Pocket Expense Maximum $10.000

not including Deductible or Copayments ’
Normal Maternity Benefit Deductible - Benefit Area “B”

- ; L $5,000

Not applicable to involuntary complications of preghancy
Organ Transplant - Benefit Area “C” Lifetime Maximum Benefit $4250,000
Skilled Nursing Facility - Benefit Area “C” Annual Benefit Maximum 45 days
Rehabilitation Therapy - Benefit Area “C $25,000

Annual Inpatient Benefit Maximum
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STANDARD BENEFIT PLAN

Rehabilitation Therapy - Benefit Area “D”

Combined Annual Outpatient Benefit Maximum $2,000
Home Health Ca_re Ber_1efits - Benefit Area “D” $5.000

Annual Benefit Maximum ’
Hospice Care - Benefit Area “D” Annual Benefit Maximum $5,000
Ambulance Service - Benefit Area “E” Annual Benefit Maximum $2,000
Durable Medical Equipment - Benefit Area “E” $10,000

Annual Benefit Maximum

Psychiatric and Substance Abuse Services - Benefit Area “F”
Covered benefit as an inpatient or outpatient combined $5,000
Annual Benefit Maximum

Pharmacy - Benefit Area “G”

Calendar Year Pharmaceutical Deductible - Individual $250
Benefit Percentage 50%
Coinsurance Percentage 50%

Does not apply to Out-of-Pocket Expense limit

CATASTROPHIC “A” BENEFIT PLAN
Schedule of Benefits

All Benefit Areas - Lifetime Benefit Maximum per Carrier $1,000,000
Preventive Services - Benefit Area “A” Annual Benefit Maximum

Subject to Deductible and Coinsurance $200

Mammography benefits are not limited
to the preventive services benefit
Benefit Areas B,C,D, E, F
Calendar Year Deductible - Individual $2,000
Benefit Percentage 70%
Coinsurance Percentage 30%
Individual Out-of-Pocket Expense Maximum $10.,000

not including Deductible or Copayments '
Normal Maternity Benefit Deductible - Benefit Area “B”

) . - $5,000

Not applicable to involuntary complications of pregnancy
Organ Transplant - Benefit Area “C” Lifetime Maximum Benefit $1250,000
Skilled Nursing Facility - Benefit Area “C” Annual Benefit Maximum 45 days
Rehabilitation Therapy - Benefit Area “C” $25.000
Annual Inpatient Benefit Maximum ’
Rehabilitation Therapy - Benefit Area “D” $2.000
Combined Annual Outpatient Benefit Maximum '
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CATASTROPHIC “A” BENEFIT PLAN
Home Health Care Benefits - Benefit Area “D” $5.000
Annual Benefit Maximum '
Hospice Care - Benefit Area “D” Annual Benefit Maximum $5,000
Ambulance Service - Benefit Area “E” Annual Benefit Maximum $2,000
Durable Medical Equipment - Benefit Area “E”
Annual Benefit Maximum $10,000
Psychiatric and Substance Abuse Services - Benefit Area “F”
Covered benefit as an inpatient or outpatient combined $5,000
Annual Benefit Maximum
Pharmacy - Benefit Area “G”
Calendar Year Pharmaceutical Deductible - Individual $500
Benefit Percentage 50%
Coinsurance Percentage 50%
Does not apply to Out-of-Pocket Expense limit 0
CATASTROPHIC “B” BENEFIT PLAN
Schedule of Benefits
All Benefit Areas - Lifetime Benefit Maximum per Carrier $1,000,000
Preventive Services - Benefit Area “A” Annual Benefit Maximum
Subject to Deductible and Coinsurance $200
Mammography benefits are not limited to the preventive
services benefit
Benefit Areas B, C, D, E, F
Calendar Year Deductible - Individual $5,000
Benefit Percentage 80%
Coinsurance Percentage 20%
Individual Out-of-Pocket Expense Maximum $10.000
not including Deductible or Copayments ’
Normal Maternity Benefit Deductible - Benefit Area “B”
. ; L $5,000
Not applicable to involuntary complications of pregnancy
Organ Transplant - Benefit Area “C” Lifetime Maximum Benefit $4250,000
Skilled Nursing Facility - Benefit Area “C” Annual Benefit Maximum 45 days
Rehabllltatlon Therapy_- Ben_eflt Area“C $25.000
Annual Inpatient Benefit Maximum
Rehabilitation Therapy - Benefit Area “D” $2.000
Combined Annual Outpatient Benefit Maximum '
Home Health Care Benefits - Benefit Area “D” $5.000
Annual Benefit Maximum '
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CATASTROPHIC “B” BENEFIT PLAN

Hospice Care - Benefit Area “D” Annual Benefit Maximum $5,000
Ambulance Service - Benefit Area “E” Annual Benefit Maximum $2,000
Durable Medical Equipment - Benefit Area “E”
Annual Benefit Maximum $10,000
Psychiatric and Substance Abuse Services - Benefit Area “F”
Covered benefit as an inpatient or outpatient combined $5,000
Annual Benefit Maximum
Pharmacy - Benefit Area “G”
Calendar Year Pharmaceutical Deductible - Individual $500
Benefit Percentage 50%
Coinsurance Percentage 50%
Does not apply to Out-of-Pocket Expense limit
HSA — COMPATIBLE BENEFIT PLAN
Schedule of Benefits
All Benefit Areas -
Lifetime Benefit Maximum per Carrier $1,000,000
Preventive Services - Benefit Area “A”
Annual Benefit Maximum
Subject to Deductible and Coinsurance $200
Mammography benefits are not limited to the preventive
services benefit
Benefit Areas C, D, E, F,.G
Calendar Year Deductible - Individual $3,000
Family $6,000
Benefit Percentage 60%
Coinsurance Percentage 40%
Individual Out-of-Pocket Expense Maximum
. ) . ) $5,000
including Deductible or copayments, and coinsurance $10.000

Family Out-of-Pocket Expense Maximum

Maternity Benefit - Benefit Area “B”
Not available under the HSA Compatible Benefit Plan

Not Covered

Organ Transplant - Benefit Area “C”

Lifetime Maximum Benefit $£250,000
Skilled Nursing Facility - Benefit Area “C”

Annual Benefit Maximum 45 days
Rehabilitation Therapy - Benefit Area “C $25.000

Annual Inpatient Benefit Maximum
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Rehabilitation Therapy - Benefit Area “D”
Combined Annual Outpatient Benefit Maximum

$2,000

Home Health Care Benefits - Benefit Area “D”
Annual Benefit Maximum

$5,000

Hospice Care - Benefit Area “D”
Annual Benefit Maximum

$5,000

Ambulance Service - Benefit Area “E”
Annual Benefit Maximum

$2,000

Durable Medical Equipment - Benefit Area “E”
Annual Benefit Maximum

$10,000

Psychiatric and Substance Abuse Services - Benefit Area “F”
Covered benefit as an inpatient or outpatient combined
Annual Benefit Maximum

$5,000

Pharmacy - Benefit Area “G”

Calendar Year Pharmaceutical
Subject to Deductible and Coinsurance

$6,000

0433. -- 999. (RESERVED).

@08y )
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IDAPA 18 - DEPARTMENT OF INSURNANCE
18.01.77 - ACTUARIAL OPINION AND MEMORANDUM RULE
DOCKET NO. 18-0177-0801
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2009 Idaho State
Legislature for final approval. The effective date of the pending rule is December 31, 2008 and it becomes final at the
conclusion of the legislative session, unless the rule is approved, rejected, amended or modified by concurrent
resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or
modified by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) 41-211 and 41-612, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change:

Section 41-612(12)(d)(iv), Idaho Code, permits the Director to rely on a foreign or alien insurer’s home state
regulator regarding the preparation and filing of an actuarial report. This proposed rule amends IDAPA 18.01.77 to
provide an exemption from filing with Idaho a report known as the Regulatory Asset Adequacy Issues Summary (the
“RAAIS”) for a foreign or alien insurer whose state of domicile imposes reporting requirements substantially similar
to those imposed by ldaho. The RAAIS is not part of the NAIC’s electronic filings due to its confidential nature.
Therefore, insurers must file a paper copy with the Idaho Department of Insurance, or an electronic copy, which is
printed. The Department does not utilize an actuary to review RAAIS reports filed by non-domestic insurers, thus
this filing requirement is largely perfunctory. The rule change is proposed to take effect December 31, 2008 so the
exemption can be implemented for the 2008 annual financial filing period, thus reducing the use and cost of paper
and expense of mailing for affected insurers.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the July
2, 2008 Idaho Administrative Bulletin, Vol. 08-7, pages 59 through 63.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Martha Smith, Senior Financial Examiner, Idaho Department of Insurance, at 208/334-4315.

DATED this 29th day of August, 2008.

Martha Hopper Smith, FLMI/M Boise, ID 83720-0043

Senior Financial Examiner 208-334-4315 (Voice)

Idaho Department of Insurance 208-334-4298 (Fax)

700 West State Street, 3rd Floor Martha.Hopper@doi.idaho.gov

DOCKET NO. 18-0177-0801 - ADOPTION OF PENDING RULE

No substantive changes have been made to the pending rule.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 08-7, July 2, 2008, pages 59 through 63.

This rule has been adopted as a pending rule by the Agency and is now awaiting
review and approval by the 2009 Idaho State Legislature for final adoption.
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IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 - RULES GOVERNING ADMISSION, RESIDENCY, AND MAINTENANCE
CHARGES IN IDAHO STATE VETERANS HOMES AND DIVISION
OF VETERANS SERVICES ADMINISTRATIVE PROCEDURE

DOCKET NO. 21-0101-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 65-202, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Division has been involved in increasingly complicated appeals. The revisions align the appeals process
with the Administrative Procedure Act and provide changes designed to accommodate more complicated appeals.
The Division has also noted gaps in its rules concerning notices to applicants and residents. The revisions provide
provisions to address these gaps. The revisions establish provisions addressing notices of transfer and notices of
discharge for bases not previously addressed. They allow the Administrator to designate a hearing officer other than
the Veterans Affairs Commission where the issues are legally complex or where the Commission does not have
sufficient time to handle the matter. The proposed rules also revise the procedures relating to appeals to provide a
more efficient process that aligns the procedures with the Administrative Procedure Act.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because of the simple nature of the rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jim Adams, Administrative Support Manager, (208)
246-8770.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

David E. Brasuell
Administrator

Division of Veterans Services
320 Collins Road

Boise, ID 83702

Phone: (208) 334-351

Fax: (208) 334-2627
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 21-0101-0801

202.  ACKNOWLEDGMENT OF CONDITIONS LEADING TO DISCHARGE.

Upon admission to a Home, each resident will be advised in writing of the conditions under which immediate
discharge will occur, as specified in Subsection 350-84 of these rules. Each resident must acknowledge receipt of this
information by signature, and that acknowledgment will be a permanent part of each resident's file. 3-36-64)

(BREAK IN CONTINUITY OF SECTIONS)

350. TRANSFER AND DISCHARGE OF RESIDENTS.

A resident can be transferred or discharged, for a period to be determined by the Home Administrator, for the bases
set forth in Section 350 of these rules. The Home Administrator will provide notice of transfer or discharge and the
opportunity to appeal a transfer or discharge in accordance with Section 9820 of these rules.

01. Emergency Discharge or Transfer. Upon determination by the Home Administrator that an
emergency exists, a resident may be immediately discharged or transferred. {4-2-08)( )
02. General Discharge or Transfer. If the Home Administrator determines that one (1) or more of the
following is present or has occurred, the resident may be given-notice-inaccerdance-with-Subsection-982.03-of these
relesand discharged or transferred from the Home: {4-2-08)( )
a. Possession of a lethal weapon of any kind by the resident on Division property; possession of wine,
beer, or liquor by the resident on Division property; or possession of a controlled substance or medication by the
resident, unless prescribed by the resident's physician; (4-2-08)
b. The resident’s excessive or habitual intoxication; (4-2-08)
c. Disruption of the peace of the Home by the resident; (4-2-08)
d. The resident strikes or threatens harm to another person; (4-2-08)
e. The resident willfully destroys or wrongfully appropriates state or another person's property;
(4-2-08)
f. The resident commits a felony; (4-2-08)
g. The resident uses abusive language or gestures or intentionally commits assault or battery;
(4-2-08)
h. The resident fails to comply with the rules of this Chapter or a written directive of the Home
Administrator or the Division Administrator; (4-2-08)
i The financial conditions set forth in Section 950 of these rules are present; (4-2-08)
j. The resident engages in a pattern of behavior that infringes upon the rights of another person;
(4-2-08)
k. The resident has unauthorized absences from the Home in excess of those permitted by Section 352
of these rules; (4-2-08)

. Continued residency at the Home by the resident presents a danger to the resident or other persons;
(4-2-08)
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m. The resident is required by law to register as a sex offender and the Home has determined that the
Home must provide resources in excess of those provided to other residents to ensure the safety of the resident or
other persons; (4-2-08)
n. The resident does not meet the requirements and limitations set forth in Section 100 of these rules.
(4-2-08)
03. Discharge or Transfer During Absence. A resident who is absent from the Home may be
discharged or transferred due to one (1) or more of the following:
a. The Home will not have the capability or services to provide an appropriate level of care to the
resident upon the resident’s return to the Home; ( )
b. The resident has not returned to the Home from an absence prior to the expiration of the bed hold
period established by a third party payer paying more than half of the resident’s maintenance charges; ( )
c. The resident ceases to pay the resident’s maintenance charges or a bed hold charge applicable to an
absence.
04. Voluntary Transfer or Discharge. A resident may be transferred or discharged at any time upon
voluntary consent of the resident. ( )

351.  (RESERVED).
352. UNAUTHORIZED ABSENCES -- RESIDENTIAL AND DOMICILIARY CARE.

01. Unauthorized Absences Prohibited. For residential and domiciliary care residents, no more than
three (3) unauthorized absences may be accumulated in a thirty (30) day period. If more than three (3) unauthorized
absences are accumulated, the resident wilt may be discharged for a period of thirty (30) days. {3-30-01)( )

02. Yearly Maximum. The maximum number of unauthorized absences allowable in a one (1) year
period is twelve (12). Any resident who exceeds twelve (12) unauthorized absences in one (1) year wilt may be
discharged for a period of up to one (1) year.

03. Readmission Requirements. Residents discharged pursuant—te—this—Seetion for unauthorized
absences must reapply for admission and are subject to the same restrictions and conditions as other applicants.

(BREAK IN CONTINUITY OF SECTIONS)

98016. MONTHLY CHARGES AND ALLOWANCES.

01. Nursing Care. Pursuant to Section 66-907, ldaho Code, maximum monthly charges and
allowances are established by the Division Administrator with the advice of the Commission. A schedule of charges
and allowances will be available in the business office of each Home. Charges and allowances will be reviewed from
time to time by the Division Administrator and the Commission. (3-30-01)

a. Changes to Charges and Allowances. Members of the public may comment on proposed changes at
meetings of the Commission when changes are considered. (3-30-01)

b. Notification and Posting. When changes are made to charges or allowances, residents or their
families or sponsors will receive written notification and changes will be posted in the business office of each Home
a minimum of thirty (30) days prior to the effective date of the change. (3-30-01)
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02. Residential and Domiciliary Care. Pursuant to Section 66-907, Idaho Code, maximum monthly
charges and allowances are established by the Division Administrator with the advice of the Commission. A schedule
of charges and allowances will be available in the business office of the Homes. Allowances will be reviewed from
time to time by the Division Administrator and the Commission. (3-20-04)

a. Changes to Charges and Allowances. Pursuant to Paragraphs 915.05.b. and 915.05.c. of these rules,
monthly charges for residential and domiciliary care will be adjusted automatically when a change is made to the
current maximum annual rate of VA pension for a single veteran pursuant to Public Law 95588 divided by twelve
(12). Relative to monthly allowances, members of the public may comment on proposed changes at meetings of the
Commission when changes are considered. (3-30-01)

b. Notification and Posting of Changes to Allowances. When changes are made to allowances,
residents or their families or sponsors will receive written notification, and changes will be posted in the business
office of the Veterans Homes a minimum of thirty (30) days prior to the effective date of the change. (3-20-04)

9167. -- 949. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

CODIFIED SECTION 980 HAS BEEN MOVED AND RENUMBERED TO SECTION 916.

980. NOTICE OF RESIDENT TRANSFER OR DISCHARGE AND NOTICE OF DENIAL OF AN
APPLICATION FOR RESIDENCY.
The Home Administrator or his designee must notify the applicant or resident of any action to be taken regarding

rejection of an application or transfer or discharge from a Home. C )
01. Form of Notice. The notice of intended action must be in writing. )
02. Content of Notice. The notice must state the following: )
a The reason for the impending action and a reference to the pertinent rules under which the action is
being brought or decision has been made; )
b. The effective date of the action: (D]
C. The applicant's or resident's right to request a hearing according to the provisions in Section 982 of
these rules; and C )
d. The procedure for requesting a hearing, as provided in Subsection 982.03 of these rules. ( )

03. Notification Deadlines for Domiciliary Care. The following notification deadlines are
established for Domiciliary Care only:

[

a. Discharge notices must be sent to the resident three (3) days prior to the intended effective date of
the action, except under the conditions noted in Subsections 350.01 and 350.03 through 350.04 of these rules.

)

b. Notification of findings of ineligibility for residency will be mailed to the applicant within three (3)
working days after receipt of the completed application citing the reasons for rejection.

E

04. Notification Deadlines for Residential Care. The following notification deadlines are established
for Residential Care only:

)
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a. Discharge notices must be sent to the resident fifteen (15) days prior to the intended effective date
of the action, except under the conditions noted in Subsections 350.01 and 350.03 through 350.04 of these rules.
)
b. Notification of findings of ineligibility for residency will be mailed to the applicant within three (3)
working days after receipt of the completed application citing the reasons for rejection. ( )
05. Notification Deadlines for Nursing Care. The following notification deadlines are established for
Nursing Care only: ( )
a. Notices of general discharge or transfer pursuant to Subsection 350.02 of these rules must be sent to
the resident thirty (30) days prior to the intended effective date of the action. ( )
b. Notices of emergency discharge or transfer pursuant to Subsection 350.01 of these rules must be
sent to the resident as soon as practical. ( )
C. Notices of discharge or transfer during absence pursuant to Subsection 350.03 of these rules must
be sent to the resident within three (3) working days of the Home’s determination to transfer. ( )
d. Notice of discharge for unauthorized absences pursuant to Paragraph 350.02.k. of these rules must
be sent to the resident within three (3) days of the last unauthorized absence establishing a basis for discharge. ( )
e. The Home is not required to provide notice of voluntary transfer or discharge pursuant to
Subsection 350.04 of these rules. ( )
f. Notification of the denial of an application for residency will be mailed to the applicant within three
(3) working days after receipt of the completed application citing the reasons for rejection. ( )
06. Notice of Denial of Emergency Relief. The Veterans Services Program Supervisor or his designee
must notify the applicant of the denial of his application for emergency relief. ( )
a. The notice of denial must be in writing. ( )
b. The notice must state the following: ( )
i. The reason for denial and a reference to the pertinent rules under which the denial was made; and
)
ii. The applicant's right to request a hearing according to the provisions in these rules; and ( )
iii. The procedure for requesting a hearing, as provided in Subsection 982.03 of these rules. ( )
[ Notice of denial of emergency relief will be mailed to the applicant within three (3) working days

after receipt of the completed application.

981. APPEAL PROCEDURE.

Upon notification to a resident of transfer or discharge from a Home by the Home Administrator, the resident may
request a hearing in accordance with the provisions in Section 982, “Provisions for Contested Cases,” of these rules.
Any additional violation of Home rules by a resident while on notice fordisciplinary-action of transfer or discharge

will be treated independent of any pending appeal. {3-20-04)( )
982. PROVISIONS FOR CONTESTED CASES.

01. Inapplicability of Idaho Rules of Administrative Procedure of the Attorney General. All
contested cases shall be governed by the provisions of these rules. The Commission and Division Administrator find
that the provisions of IDAPA 04.11.01, et seq., “ldaho Rules of Administrative Procedure of the Attorney General,”
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are inapplicable and inappropriate for contested cases before the Commission, because of the specific and unique
requirements of federal and state law regarding notices, hearing processes, procedural requirements, time lines, and
other provisions requiring the Division to adopt its own procedures pursuant to Section 67-5206(5)(b), Idaho Code,
and hereby affirmatively promulgate and adopt alternative procedures and elect not to be governed by any of the
provisions of IDAPA 04.11.01, et seq., “Idaho Rules of Administrative Procedure of the Attorney General.”
(3-30-01)

02. Hearing Rights. Fhreugh—compliance—with—these—rules—rResidents and applicants have the
{3-30-01)( )

following rights to a hearing:

a. If a resident of a Home is notified of pending-disciptinary-action—including transfer or discharge,
the resident will be afforded an opportunity for a hearing-with-the-Compmissien. A resident of a Home must attempt to

resolve the vielations bases stated on the notice of action through verbal discussions with the Home Administrator or
his designee prior to submission of a written request for a hearing-befere—the-Commission. A resident will not be
afforded an opportunity for a hearing based upon a voluntary transfer or discharge under Subsection 350.04 of these

rules. 2064 )
b. If an application for residency in a Home is rejected, the applicant may request a hearing-befoere-the

_C If an application for emergency relief is denied, the applicant may request a hearing-befere-the
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053. Requesting a Hearing. (3-30-01)

a. A request for a hearing from a resident or an applicant for residency in a Home must be submitted
through the Home Administrator to the Division Administrator for possible resolution or the scheduling befere-the
Commission of a hearing. A resident's request must contain a description of what effort he has taken to satisfy the

requwements of Paragraph 982. 02 a of these rules. Any—hea#mg—eeﬂdaeted—%aeeerdanee—\meh%}ese—prevmeﬂs—m#

4208 )

b. A request for a hearing from an applicant for emergency relief must be submitted through the
Veterans Services Program Superwsor to the Division Admmlstrator for possmle resolutlon or the schedullng before

of a hearing. Any ‘.

c. A request for a hearing must be in writing and signed by the applicant/resident. (3-30-01)

d. A request for a hearing must be submitted within three (3) days of receipt of the written notice of

action or denial. (3-30-01)
e. Pending a hearing, benefits will be continued or held in abeyance as follows: (3-30-01)

i Benefits for domiciliary care, residential care, and nursing care residents will not be continued
when the transfer or discharge is an emergency discharge under Subsection 350.01 of these rules or a discharge for
unauthorized absences under Paragraph 350.02.k. of these rules. #If the hearing request is made before the effective
date of action and within three (3) days of receipt of the notice-, Nno action will be taken by the Home Administrator
on a general discharge under Subsection 350.02 of these ruies, except Paragraph 350.02.k.. or a transfer under
Subsectlon 350.03 of these rules pendlng recelpt of the Wm{eneeemenef—theueemmrsaen—fenewmg—the—hea#mge

es final order. {4-2-08)( )
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ivi.  Benefits for emergency relief applicants will not be granted until the-Cemmission-rendersa-written

issuance of the final order. {3-30-01)( )
f. The Division Administrator will not accept a request for a hearing from a voluntary transfer or
discharge pursuant to Subsection 350.04 of these rules. ( )

983. PREHEARING PROVISIONS.

The following general provisions are applicable to those phases of all eentested-caseproceedings appeals which
occur before the hearing is conducted unless precluded by statute or rule. {3-30-01)( )

021. Notice of Hearing.
Upon the receipt of a timely request for a hearmg—a#ter—reasenabmle—neﬂee

mandated-by-taw—Fthe hearing shall be arranged by the Division Administrator and a notice sent to all parties. The
notice shall include: 3-30-61(___ )
a. A statement of the time, place and nature of the hearing; (3-30-01)
b. A statement of the legal authority under which the hearing is to be held; (3-30-01)
c. A reference to the particular sections of any statutes and rules involved; (3-30-01)
d. A statement of the issues involved; (3-30-01)
e. A statement that all documents to be relied upon by the Cemumission hearing officer to make its

order or notice of decision, or otherwise related to the issues involved in the hearing and relied upon by any party, are
to be filed with the Division Administrator and that each party must serve its own documents unless otherwise stated

by law; 366 )
f. A statement that all parties may be represented by counsel; and (3-30-01)

: A statement concerning advance requests for hearing transcripts pursuant to Subsection 983.08 of

these rules. (3-30-01)
h. The assignment of a hearing officer for the hearing. The Division Administrator may designate the

Commission as a hearing officer.

032. Prehearing Conference. The Division Administrator or Cemmission hearing officer may, upon
written or other sufficient notice to all interested parties, hold a prehearing conference for the following purposes:

a. To formulate or simplify the issues; (3-30-01)
b. To obtain admissions or stipulations of fact and of documents; (3-30-01)
c. To arrange for exchange of proposed exhibits or prepared expert testimony; (3-30-01)
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d. To limit the number of witnesses; (3-30-01)
e. To determine the procedure at the hearing; and (3-30-01)
f. To determine any other matters which may expedite the orderly conduct and disposition of the
proceeding. (3-30-01)

043. Disposition of Case Without a Hearing. Unless precluded by law, disposition without a hearing
may be made of any contested case by stipulation, agreed settlement, consent order, motions to dismiss, summary
judgment, or default. (3-30-01)

054. Withdrawal of Appeal. The initiating party at any time may withdraw from any contested case
proceeding upon serving written notice of withdrawal to the Division Administrator. (3-30-01)

065. Withdrawal of Attorney or Representative. Any attorney or other person representing a party in
a contested case proceeding who wants to withdraw from such proceeding must immediately notify, in writing, the

Division Administrator, and all involved parties. (3-30-01)
046. Intervention. Persons, other than the original parties to the proceeding, who are directly and
substantlally affected by the proceeding, may intervene if they first secure an order from the Division Administrator
granting leave to intervene. (3-30-01)
a. Granting of Leave to Intervene. The granting of leave to intervene or to otherwise appear in any

matter or proceeding shall not be construed to be a finding or determination that such party will or may be a party
aggrieved by any ruling, order or decision of the agency for purposes of judicial review or appeal. (3-30-01)
b. Form and Content of Petitions. Petitions for leave to intervene must be in writing and must clearly:
(3-30-01)

i Identify the proceeding in which it is sought to intervene, setting forth the name and address of the
intervenor; (3-30-01)
ii. Make a clear and concise statement of the direct and substantial interest of the intervenor in such
proceeding and the relationship of the intervenor to the other parties; (3-30-01)
iii. State the manner in which such intervenor will be affected by such proceeding, outlining the

matters and things relied upon by such intervenor as a basis for his request to intervene in such cause; (3-30-01)
iv. If affirmative relief is sought, the petition must contain a clear and concise statement of relief

sought and the basis thereof; and (3-30-01)
V. A statement as to the nature and quantity of evidence the intervenor will present if such petition is

granted. (3-30-01)
c. Filing of Petitions. All petitions must be filed with the Division Administrator. Petitions to

intervene and proof of service thereof on all other parties of record must be filed within seven (7) days after receiving

notice of the proceeding, or if no notice is received, not less than fourteen (14) days prior to the date set for hearing

and, if filed thereafter, must state a substantial reason for such delay; otherwise the petition will not be considered.
(3-30-01)

087. Hearing Record. The Cemmission hearing officer or the Division Administrator will arrange for a
record to be made of the contested-case hearing. The record must be a verbatim record and it will be
recorded by twe-{2) a recording devices, unless a party requests a stenographic recording by a certified court reporter,
in writing, at least seven (7) days prior to the date of hearing. The record shall be transcribed at the expense of the
party requesting a transcription, and prepayment or guarantee of payment may be required. Once a transcription is
requested, any party may obtain a copy at the party's own expense. The recorded proceedings will be provided to the
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Division Administrator for inclusion into the record. The Division shall maintain an official record of each contested
case for a period of not less than six (6) months after the expiration of the last date for judicial review, unless
otherwise provided by law. The record shall include all notices of proceedings, pleadings, motions, briefs, petitions
and intermediate rulings, evidence received or considered, any oral or written statements allowed by the Commission
hearing officer or the Division Administrator, statement of matters officially noticed, offers of proof and objections
and rulings thereon, the recording of the proceedings or any transcript of all or part of the proceedings, staff
memoranda or data submitted to the Cemmission hearing officer or the Division Administrator in connection with the
proceeding, and any recommended order, preliminary order, final order or order on reconsideration. {3-36-84)( )

098. Subpoenas. Where authorized by law, Fthe Commission hearing officer may compel the attendance
of specific persons and the production of specific documents, materials, or objects at any
hearing by subpoena issued by the Division Administrator. (3-30-01)

409. Stipulations. The parties to a contested case proceeding may stipulate as to any fact at issue, either
by written stipulation or by oral statement shown upon the record. Any such stipulation shall be binding upon all
parties so stipulating and may be considered by the Cemmission hearing officer and the Division Administrator. The
Cemmissien hearing officer and the Division Administrator may require proof by evidence of any facts stipulated to,
notwithstanding the stipulation of the parties. {3-30-01),

140. Rules of Civil Procedure. As contested case proceedings and hearings are informal, the Idaho
Rules of Civil Procedure shall not apply. The Cemmission hearing officer shall provide the procedure at the hearing,
as required by the provisions of Section 67-5242(3), Idaho Code. {3-30-01),

121. Discovery. Prehearing discovery shall be strictly limited to obtaining the names of witnesses and
copies of documents the opposing party intends to offer or present at the hearing. The Coemmission hearing officer
may order disclosure of this information if a party refuses to comply after receiving a written request.

B-30-6H(__ )
132. Briefing Schedule. The Commission hearing officer may require briefs and written memoranda to
be filed by the parties, and may establish a reasonable briefing schedule. {3-30-01)( )

143. Informal Disposition. Unless otherwise prohibited by statute or rule, the Cemmission hearing
officer may decline to initiate a contested case. Informal disposition may be made of any contested case by
negotiation, stipulation, agreed settlement or consent order, which informal settlement is encouraged. The parties may
stipulate as to the facts, reserving their right to appeal to a court of competent jurisdiction on issues of law. The
Commissioen hearing officer may request such additional information as may be required to decide whether to initiate
or to decide a contested case. If the Cemmission hearing officer declines to initiate or decide a contested case, a brief
statement of the reasons for that decision will be furnished to all persons or parties involved. This disposition of a
contested case by informal disposition shall be a final agency action pursuant to Section 67-5241, Idaho Code.

@300 )

984. HEARING PROVISIONS.

The following general provisions are applicable to those phases of all eontested-case-proceedings-which-eceur-during
the hearings, unless precluded by statute or rule. {3-30-01)( )

031. Computation of Time. In computing any period of time relating to a centested-caseproceeding

Idaho Administrative Bulletin Page 156 October 1, 2008 - Vol. 08-10



DIVISION OF VETERANS SERVICES Docket No. 21-0101-0801
Admission/Residency/Maintenance Charges in Veterans Homes Proposed Rulemaking

hearing, the first day of the period is not to be included. The last day of the period is to be included unless it is a
Saturday, Sunday or legal holiday, in which case the period runs until 5 p.m. of the next working day, unless
otherwise provided by law.

042. Service of Documents. Documents concerning eentested—ease—proceedings hearings must be
served as follows: {3-30-01)( )

a. All pleadings, briefs and subsequent papers must be served upon every party of record concurrently
with the filing with the Division Administrator. (3-30-01)
b. All notices and orders required to be served, other than the initial complaint or petition, must be
served in person or by first-class mail. (3-30-01)
c. The initial complaint or petition must be served in person or by certified mail. (3-30-01)

c. The initial eomplaint-orpetition hearing request must be served in person or by certified mail.
@306 )
d. Service by first-class or certified mail will be deemed complete when the document, properly
addressed and stamped, is deposited in the United States mail. The postmark shall be the determinant date for all time
lines. (3-30-01)
e. Proof of service must accompany all documents when they are filed with the hearing-coordinator
Division Administrator. {3-30-01)( )

053. Commissien Hearing Officer Authority. The Commissien hearing officer shall, in the context of
each proceeding and unless precluded by law, have the discretion, power and authority to: {3-30-01)( )

a. Determine the order of presentation; (3-30-01)
b. Grant or deny petitions for reconsideration; (3-30-01)
c. Determine the need, if any, for consolidation; (3-30-01)
d. Rule on all evidentiary questions; (3-30-01)
e. Rule on motions and objections and dispose of procedural requests; (3-30-01)
f. Determine the need for prehearing conferences, recesses, adjournments, hearings on motions and
postponements; (3-30-01)
g. Administer oaths and affirmations; (3-30-01)
h. Examine witnesses; (3-30-01)
i Issue subpoenas or request orders in the form of subpoenas as provided by law; (3-30-01)
j. Prescribe general rules of hearing decorum and conduct; (3-30-01)
k. Regulate the course of the proceeding; (3-30-01)

l. Formulate a reasoned statement in support of the decision. Findings of fact should be set forth in
statutory language and shall be accompanied by a concise and explicit statement of the underlying facts of record

supporting the findings. (3-30-01)
m. Perform any functions including those set forth in Sections 67-5241 through 67-5251, Idaho Code;
and (3-30-01)
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n. All other functions specifically authorized by statute or rule. (3-30-01)
0. The Cemmissien hearing officer shall not have the jurisdiction or authority to invalidate any federal
or state statute, rule, or regulation. {3-30-01)( )

064. Ex Parte Consultations. Ex parte communications between the Cemmissien hearing officer and
any party to a contested case proceeding are precluded pursuant to Section 67-5253, Idaho Code.  {3-30-84)( )

045. Representation by Counsel. Any party in a contested case proceeding may be represented by
counsel, at the party's own expense. (3-30-01)

086. Open Hearings. All eentested-ease hearings must may be open to the public, unless precluded by
law. Ynless-etherwise-permitted-by When the Commission is acting as a hearing officer, hearings shall be held during
regular meetings of the Commission unless otherwise scheduled by the Commission and will be arranged by the
Division Administrator.

097. Testimony Under Oath. All testimony to be considered, with the exception of matters officially
noticed or entered by stipulation, must be given under oath, as administered by the Coemmission hearing officer or
other authority authorized to administer oaths. {3-30-01)( )

108. Appearance and Representation. Any party to a proceeding may appear and be heard in person or
may authorize an attorney to represent the party at the party's own expense. Unless otherwise
prohibited by theserules; law and with the prior approval of the Cemmission hearing officer, a party may be assisted,
but not represented, by a friend or relative. When a party chooses to appear in person and does not speak or
understand the English language, an interpreter shall be allowed to interpret under oath. The interpreter shall not be
allowed to act as a representative of the party and shall act at the party's own expense.

+09. Default. If a party fails to appear at a scheduled hearing or at any stage of a contested case without
good cause and reasonable notice to the Cemmission hearing officer and to all other parties, the Cemmission hearing
officer may enter a notice of proposed default order against the nonappearing party. A default order may be altered or
set aside upon petition filed within seven (7) days of service of the order showing sufficient good cause stating the
grounds relied on, and providing reasonable notice to all parties. {3-30-01)( )

120. Order of Presentation and Burden of Proof. At any contested case hearing, the party having the
burden of proof {usualy-the-petitioner-ercomplainant) shall be the first to present testimony unless the Cemmission
hearing officer determines otherwise. Unless otherwise determined, in advance, by the Cemmission hearing officer,
the burden of proof shall be preponderance of the evidence. {3-30-01)( )

131. Evidence. Pursuant to Section 67-5251, Idaho Code, the hearing shall be informal and technical
rules of evidence shall not apply, except that irrelevant, immaterial, incompetent, duly repetitious evidence, or
evidence excludable on constitutional or statutory grounds protected by the rules of privilege recognized by law may
be excluded. Hearsay evidence may be received if it is relevant to or corroborates competent evidence, but shall not
be the sole basis for any finding of fact. Any part of the evidence may be received in written form if doing so will
expedite the hearing without substantially prejudicing the interest of any party. Documentary evidence may be
received in the form of copies or excerpts if the original is not readily available. (3-30-01)

142. Testimony by Telephone or Other Electronic Means. With the prior approval of the Cemmission
hearing officer, witnesses may testify by telephone or other electronic means, provided the examination and

responses are audible to all parties. {3-30-01)( )
153. Official Notice. (3-30-01)
a. Discretionary Notice. Notice may be taken of judicially cognizable facts by the Cemmission

hearing officer on its own motion or on motion of a party. In addition, notice may be taken of generally recognized
technical or scientific facts within the Cemmission’s hearing officer’s speC|aI|zed knowledge. Parties shall be notified
either before or during the hearing, or by reference in preliminary reports or otherwise, of the material noticed
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including any staff memoranda or data, and the parties shall be afforded an opportunity to contest the material so
noticed. The Cemmission’s hearing officer’s experience, technical competence, and specialized knowledge may be
utilized in the evaluation of the evidence. {3-30-01)( )

b. Mandatory Notice. For all hearings, the Cemmissien hearing officer must take official notice of the
following materials on its own mation or on the motion of any party. Objections going to such notice must become a
part of the record. For the purposes of the hearing, it is established as true without proof that the following are

admissible, valid and enforceable: 3-30-61(___ )
i. Rules of the Division and other state agencies; (3-30-01)
ii. Federal regulations; (3-30-01)
iii. The constitution and statutes of the United States and Idaho; (3-30-01)
iv. Public records; and (3-30-01)
V. Such other materials that a court of law must judicially notice. (3-30-01)
14. Hearing Officer Decision. The hearing officer will issue a written order as provided in Section 67-
5243, ldaho Code. C )
a. Recommended orders will contain a statement of the schedule for review of that order by the
Division Administrator. C )
b. Preliminary orders will include notice of the right to seek a review of the order by the Division

Administrator and a statement that the order will become final without a request for such review. A request for review
shall be filed no later than fourteen (14) days following the issuance of the preliminary order, unless a request for
reconsideration by the hearing officer is filed prior to the expiration of such fourteen (14) day period. If a petition for
reconsideration is made, a request shall be filed within fourteen (14) days of the hearing officer’s order disposing of

the petition or the deemed denial of the petition pursuant to Section 67-5243, Idaho Code. ( )
C. A party may file a motion for reconsideration with the hearing officer no later than fourteen (14)
days following the issuance of the preliminary order or the recommended order. ( )

165. Contents of the Record. Pursuant to Section 67-5249(2), ldaho Code, the record in a contested
case proceeding shall be kept by the Division Administrator, on behalf of the Cemmission hearing officer, and must
include the following: {3-30-01)( )

a. All notices, pleadings, motions and rulings; (3-30-01)
b. All evidence received or considered; (3-30-01)
c. A statement of all matters officially noticed; (3-30-01)
d. A record of testimony and offers of proof, objections and rulings thereon; (3-30-01)
e. A record of proposed findings and exceptions; (3-30-01)
f. Any decision, opinion, or report by the Commission; (3-30-01)
g. All staff memoranda or data submitted to the Commission in connection with consideration of the
case; (3-30-01)
h. All briefs or memoranda submitted by any party; and (3-30-01)
i Any recommended order, preliminary order, final order, or order on reconsideration. (3-30-01)
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16. Review by the Division Administrator and Issuance of the Final Order. Following the issuance

of an order by the hearing officer, the Division Administrator will: ( )
a. Review recommended orders as provided in Section 67-5244, Idaho Code; ( )
b. Review preliminary orders upon the appeal of a party or upon the Division Administrator’s own
motion as provided in Section 67-5245, ldaho Code; and ( )
C. Issue a final order as provided in Section 67-5246, Idaho Code. ( )
17. Judicial Review. In accordance with Section 67-5271, Idaho Code, a party which has exhausted all
administrative remedies available within the Division may seek judicial review. Proceedings for judicial review shall
be instituted in accordance with Sections 67-5270 and 67-5273, ldaho Code. (3-30-01)

985. POST HEARING PROVISIONS.
The following provisions are applicable to those phases of all contested case proceedings which occur after the
hearing has been conducted: (3-30-01)

021. Service of Decisions and Orders. Decisions and orders shall be deemed to have been served when
copies thereof are mailed to all parties of record or their attorneys by the Division Administrator. (3-30-01)

032. No Motions for Reconsideration. Unless otherwise provided by law or these rules, motions for
reconsideration shall not be permitted. (3-30-01)

043. Public Inspection. All final decisions and orders of the Commission must be maintained by the
Division Administrator and made available for public inspection after service on the parties. (3-30-01)

054. Effect of Petition for Judicial Review. The filing of a petition for judicial review shall not stay
compliance with the decision and order or suspend the effectiveness of the decision and order, unless otherwise
ordered or mandated by law. (3-30-01)
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NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 54-831, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The 2008 Legislature passed HB375 which allows the Board of Cosmetology to use a third party exam
administrator to provide the examination and it deletes the requirement for students enrolling in licensed cosmetology
schools to register with the Board. These rules comply with the new law. They change the examination process to
allow the third party administrator to schedule and give all examinations. With this change, exams will rotate on a
monthly basis in three locations (Boise, Pocatello, and Post Falls). This change also deletes the requirement that
applicants pass a jurisprudence examination. They will need to certify they know the laws and rules and agree to
abide by them. The law also revises the application requirements to include proof of acceptable examination as
information establishing qualifications.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b) & (c), ldaho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

The 2008 Legislature passed HB375 which allows the Board of Cosmetology to use a third party exam
administrator to provide the examination and it deletes the requirement for students enrolling in licensed cosmetology
schools to register with the Board. These rules comply with the new law. They change the examination process to
allow the third party administrator to schedule and give all examinations. With this change, exams will rotate on a
monthly basis in three locations (Boise, Pocatello, and Post Falls). This change also deletes the requirement that
applicants pass a jurisprudence examination. They will need to certify they know the laws and rules and agree to
abide by them. The law also revises the application requirements to include proof of acceptable examination as
information establishing qualifications.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the changes are due to changes in Title 54, Chapter 8, Idaho Code.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.
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DATED this 18th day of August, 2008.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses

1109 Main St., STE 220

Boise, ID 83702

(208) 334-3233 phone (208) 334-3945 fax

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0401-0801

150. REQUIREMENTS FOR LICENSURE BY ENDORSEMENT (RULE 150).

01. Filing Application. Applicants for license by endorsement under the provisions of Section 54-812,
Idaho Code, shall file an application on forms provided by the Board; and (7-1-97)

a. Furnish proof of current license in another state, territory, possession or country, having
requirements equal to the requirements of Idaho; or (7-1-97)

b. Document by sworn affidavit attesting to having worked in a cosmetology establishment for three
(3) years of practical experience under licensure within the five (5) years immediately preceding application.
(3-30-01)

02. Certification of Licensure. Certification of licensure must be completed and submitted directly to
the Board by the licensing agency of the other state, territory, possession or country, and filed in the office of the
Board with the application for license and required fee. (3-8-02)

03. Application Must Be Accompanied by Proof of Meeting Educational Requirements.
Application for license by endorsement must be accompanied by proof of the applicant having met the educational
requirements as set forth in Section 54-805, Idaho Code. (3-30-01)

04. Submit Proof of Birth. Endorsement applicants must furnish a copy of their birth certificate or
other acceptable proof of birth. (7-1-97)

05. Application Must Be Accompanied by Endorsement Fee and Original License Fee.
Applications for license by endorsement must be accompanied by the endorsement fee and the original license fee. If
the Board finds that the applicant is ineligible for license by endorsement, but is eligible for license by examination,
the endorsement fee shall be utilized as the examination fee, and the applicant permitted to take the examination.

(3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)
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200. APPLICATIONS (RULE 200).

01. Application for License by Examination. Application for license by examination shall be made
on forms furnished by the Board. (3-8-02)
a. Applicant. Each applicant for licensure by examination shall be required to submit to the Board an
application, and the required fees- and submit or facilitate the submission of the following; 3-8-02)(7-1-08)T
b. Records.
@—8—92—)(7 -1- 08)
i The official record of instruction; 3-8-02)(7-1-08) T
ii. A signed and notarized certificate of graduation; (3-8-02)
iii. Proof of the required high school education (pursuant to Section 54-805, ldaho Code) or
equivalent; and 3-8-62(7-1-08)T
iv. Acceptable verification of applicants age-upen-registration-as-a-student-or-apprentice:; and
3-8-02)(7-1-08)T
V. Examination scores. (7-1-08)T
02. Applications Must Be Complete to Be Accepted. Applications shall not be considered complete
and accepted until all required information, documents, and fees are received by the Board. (3-8-02)
03. Examination. Proof of successful passage of a practical and written examination as approved by
the Board. (4-2-08)
04. Out of State Applicants. (3-8-02)
a. Applicants not completing their instruction in Idaho and currently licensed in another state,
territory, possession or country, must also document their other licensure and provide verification of practical
experience, in addition to the required application and fees. (3-8-02)
b. Applicants not currently licensed in another state, territory, possession or country must provide
certified documentation of all instruction received. Records of instruction must be received by the Board directly
from the applicable regulatory agency or the facility that provided the instruction. (3-8-02)
05. Lack of Activity. Applications on file with the Board where an applicant has failed to respond to a

Board request or where the applications have lacked activity for five (5) consecutive years shall be deemed denied
and shall be terminated upon thirty (30) days written notice unless good cause is established to the Board.

(7-1-08)T

(BREAK IN CONTINUITY OF SECTIONS)

450. EXAMINATIONS - GENERAL (RULE 450).
Examination for licensure shall consist of both a practical and written examination for each of those disciplines

included in Chapter 8, Title 54, Idaho Code. (5-3-03)
64 7-1-97)
& 197
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199

b-

021. Written Examination. The written examination consists of two (2) parts: theory and ldaho
jurisprudence.

b- The theory examination will be the national examination provided by the National Interstate
Council of State Boards of Cosmetology (NIC). 5-3-63)(7-1-08) T

032. The Practical Examination. The practical examination will be the NIC examination specific to the
discipline for which licensure is sought. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

500. RULES OF SCHOOLS OF COSMETOLOGY (RULE 500).
Section 54-808, Idaho Code, provides for the rules of schools of cosmetology. Supplementing this section, the Board
adopts the following rules: (7-1-97)

01. Application Before Opening and Operating a School. No school of cosmetology will be opened
and/or operated until the Board has issued its approval and a valid license has been received by the school. See
Section 54-806, Idaho Code. Application for a school license shall be made on forms furnished by the Board. The
fully completed application to operate a school, with the required fee, shall be submitted to the Board. (3-30-01)

a. As soon as practicable, upon receipt of said application, the Board or its designated agent, will
cause the school to be inspected. Based on this inspection, a recommendation for the issuance or rejection of a license
will be made and a decision entered, within a reasonable time not to exceed thirty (30) days, after said application has

been received. (7-1-97)
b. All new schools applying for license must have one thousand eight hundred (1,800) square feet of
space. Schools approved to teach electrology refer to Rule 550. (7-1-99)
c. All new schools must be separated completely from establishments and have no connecting
entrances. (3-30-01)
02. Adequate Space. Schools provide adequate space for the number of students to be trained in said
schools. An additional forty (40) square feet of floor space shall be provided in excess of the minimum one thousand
eight hundred (1800) square feet required for each student enrolled over twenty (20) students. (7-1-97)
03. Annual Review of Curriculum and Catalog. Schools must provide a curriculum and catalog to

the Board. Schools must provide a curriculum and catalog to the Board for review on an annual basis. Curricula must
be submitted at the time of license renewal. If there are no changes in the curriculum or catalog during the previous
year, the school may submit a letter of explanation to the Board. (7-1-97)
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04. Minimum Hours of Instruction. Students shall not be permitted to render any clinical service to
patrons until students have completed at least five percent (5%) of the required hours of instruction. (3-19-07)
05. Records Required. Records required of schools of cosmetology: (7-1-97)
a. Schools shall maintain records for each student as established by schools’ policy and procedures
which will show daily attendance and academic grades of instructional progress. (3-30-01)
b. Progress records shall be signed and dated by the student and school official. A copy of the signed

and dated monthly record shall be provided to the student. The school shall maintain the records for a period of twe
five (25) years following completion or termination of the student instruction. These records are subject to inspection

by the Board at any time. 3-30-01)(7-1-08)T
C. When a student’s course of instruction at a school has been completed or terminated, the completed

operations, and number of hours of mstructlon are to be recorded by the school on the Record of Instructron Form.
Thls form |s to be A »

Mstruenen%net—bemgﬂirled-bﬁheseheel marntalned bv the school for a oerlod of fi ve (5) vears from completron or

termination date. 3-30-61)(7-1-08)T
d. Schools shall maintain on the premises proof of student meeting education requirements. Schools

must maintain proof of student having satisfactorily completed two (2) years of high school (tenth grade) or having
equivalent education. If student is a high school graduate, schools may accept a photostatic copy of the high school
diploma or transcript. A letter written on high school stationary, signed by an officer of the high school, may be
accepted to verify student’s satisfactory completion of the tenth grade and eligibility to commence the eleventh grade.

(7-1-97)

e. Proof of age must be submitted. Schools must maintain on their premises proof of students
compliance with minimum age requirement. Acceptable proof of birth date will be a copy of the student’s birth
certificate, a passport, military identification, drivers license or other similar form of documentation. (7-1-97)

f. Schools shaII have a written (publlshed) attendance policy. When—a—seheel—rs—determr-mﬁg—studeﬂ{

06. Record of Instruction. A record of the operations completed by each student shall be maintained
and include the following: (3-30-01)
a. Creative hair styling which shall include hair styles, wet sets/styling, thermal styles, fingerwaving,
braiding/free styling; (3-30-01)
b. Scalp Treatments; (3-30-01)
c. Permanent Waves (All Methods); (3-30-01)
d. Haircutting/shaping which shall include scissor and razor/clipper; (3-30-01)
e. Bleaching; (3-30-01)
f. Tinting; (3-30-01)
g. Semi Permanent/Temporary Color; (3-30-01)
h. Frosting/Hilites Highlights; 3-30-01)(7-1-08)T
i Facials which shall include plain, makeup and arches; (3-30-01)
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j- Manicures which shall include plain and oil; (3-30-01)
k. Pedicures; and (3-30-01)
. Artificial Nails. (3-30-01)
07. Discontinuance of School. If a school discontinues to operate as a school, records of instruction
covering all students attending said school at the time of discontinuance or prior thereto, must be filed-in-the-office-of
the-Board provided to the student(s). #1-97(7-1-08)T
08. Out-of-State Applicants. Applicants who have received instruction in out-of-state schools and

who wish to complete instruction in an Idaho school are required to file with the Board prior to applying for
examination a copy of the record of instruction from the out of state school(s). For purposes of this section, the record
of instruction will be a statement which gives detailed information regarding operations and hours of instruction, and
which is to be verified by the licensing agency or school(s) in the state in which the instruction was obtained.
(3-30-01)

409. Outside School Activities. Schools may allow a student credit for no more than thirty (30) hours
per term course for outside activities during the course of their instruction. These hours must be approved by the

instructor. 3-30-61)(7-1-08)T

(BREAK IN CONTINUITY OF SECTIONS)

600. INSTRUCTOR RULES (RULE 600).

01. Requirements for Instructor License. (7-1-97)
a. Application for an instructor license shall be made on forms furnished by the Board and
accompanied with the required fees. (7-1-97)
b. Section 54-805(2){8}, Idaho Code, provides for twelve (12) semester college credit hours or

equivalent, as approved by the Board, or successful completion of the examination required by Board rules. Credit
hours must be obtained from the Education Department, Speech Communications Department or from the
Psychology/Sociology Department and other credit at the discretion of the Board. 1-97(7-1-08)T
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C. Equivalent: (7-1-97)

i Teaching seminars directed to cosmetology, nail technology, esthetics, or electrology must be
approved by the Board. Fourteen (14) clock hours is equivalent to one (1) semester college credit hour in an approved

seminar. \erification of satisfactory completion must be submitted to the Board for their approval. (3-30-01)
ii. Verified satisfactory teaching as a qualified instructor from another state three (3) of the previous
five (5) years immediately prior to application. (7-1-97)
d. Experience Requirements for Instructor Applicant (Reference Section 54-805(2)(8), Idaho Code).
Five (5) years experience is deemed “immediately preceding” if obtained during the seven (7) year period
immediately preceding application for licensure. (7-1-97)
e. An electrologist with fewer than five (5) years’ experience as a licensed electrologist must
complete three (3) months, five hundred (500) hours of teacher’s instruction in a cosmetology school approved to
teach electrology as set forth in Subsection 550.08. (3-30-01)
f. Six (6) months of student teaching is considered to be one thousand (1,000) hours of instruction.
Three (3) months of student teaching is considered to be five hundred (500) hours of instruction. (7-1-08)T

042 Records Required. Records required of schools teaching student instructors shall be maintained in

accordance with the records required for schools of cosmetology. (3-30-01)
083. Record of Instruction. Records of the operations completed by each student shall be maintained of
the following: (3-30-01)
a. Lesson Planning. (3-30-01)
b. Audio Visual Aid Preparation. (3-30-01)
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c. Theory Class. (3-30-01)
d. Practical Demonstrations. (3-30-01)
e. Testing and Evaluation Theory. (3-30-01)
f. Testing and Evaluation. (3-30-01)
g. Clinic Floor Supervision. (3-30-01)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-831, ldaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Board of Cosmetology operates on fees paid by its licensees. This change would decrease the initial license
fee and renewal fee in an attempt to reduce the Board's cash balance. The examination fee is being stricken as the fee
is paid directly to the test administrator. The change to the requirements for establishment is needed to clarify the
location of restroom facilities. The addition of hours credited toward licensure allows partial credit for courses if
training is changed from cosmetology to esthetics. There is a correction to the rule reference for electrology
apprentice for clarification. Finally, it adds haircutter into the apprentice sections.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Section 125 - Original license and annual renewal fees are being reduced from $25 to $20 for cosmetologist,
haircutter, and nail technician; from $30 to $25 for instructor; from $27 to $20 for electrologist and esthetician; and
the examination fee is being stricken. Section 300 - Clarifies location of restroom facilities in an establishment.
Section 413 - Adds hours credited toward licensure when changing course of training to esthetics. Section 700 -
Corrects a rule reference in 700.11.b.; and adds provision for haircutters under the apprenticeship program.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This fee change would reduce the cash balance in dedicated funds for this Board by approximately $58,818 per
year based on 11,792 licensees. There is no impact on removing the examination fee as the fee is paid directly to the
test administrator.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the increase is needed to help balance the Board's annual budget.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory, Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, 1D 83702

(208) 334-3233 Ph. (208) 334-3945,fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0401-0802

125.  FEES (RULE 125).

Fees are established in accord with Section 54-818, Idaho Code, as follows: (7-1-97)

01. Original Permits, Licenses, and Annual Renewals. (3-30-01)
a. Cosmetological establishment, original license - Fifty dollars ($50). (3-30-01)
b. Cosmetological establishment, annual renewals - Thirty-five dollars ($35). (3-18-99)
c. Retail cosmetics Dealer, original license - Fifty dollars ($50). (3-30-01)
d. Retail cosmetics dealer, annual renewals - Thirty-five dollars ($35). (3-18-99)
e. Makeover or glamour photography business, original license - Fifty dollars ($50). (3-30-01)
f. Makeover or glamour photography business, annual renewals - Thirty-five dollars ($35). (3-18-99)
g. Domestic school of cosmetology, original license - Five hundred dollars ($500). (3-30-01)
h. Domestic school of cosmetology, annual renewals - One hundred fifty dollars ($150). (7-1-97)
i Registered cosmetologist, original license/annual renewals - Twenty-five dollars ($250).
j. Nail technician, original license/annual renewals - Twenty-five dollars ($250). B899 )
k. Apprentice, original license (no renewal fees required) - Twenty dollars ($20). (7-1-97)
L 199
. Instructor, original license/annual renewals - Fhirty Twenty-five dollars ($3625). 3-18-99)(_ )
A Student-instructor-permit—Twenty-five-doHars($25)- 3-36-61
em. Electrologist, original license/annual renewals - Twenty-seven dollars ($270). B899 )
pN. Esthetician, original license/annual renewals - Twenty-seven dollars ($270). B899 )
0. Haircutter, original license/annual renewals - Twenty-five dollars ($250) G190 )
£p. Endorsement fee - One hundred dollars ($100). (3-30-01)
sq. Temporary permit to demonstrate and teach - Ten dollars ($10). (3-30-01)
02. ‘Examination Fees. Ar-e ation

- The fee for those examinations administered by a third party administrator

shall be that fee determined by the administrator and shall be paid directly to the administrator by the applicant.

03.

Fees Shall Not Be Prorated or Returnable. Fees shall not be prorated or returnable. (7-1-97)
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(BREAK IN CONTINUITY OF SECTIONS)

300. LICENSURE AND OPERATION OF PRIMARY AND CONTIGUOUS ESTABLISHMENTS
(RULE 300.)

01. Applications. Application for establishment license shall be made on forms furnished by the
Board. The fully completed application form, with the required fees, must be submitted to the Board and a license
issued prior to the opening or operation of any cosmetological establishment. (7-1-97)

02. Primary Establishment License. A primary establishment license may be issued and annually
renewed only under the following condition: (7-1-97)

a. Compliance with Subsection 300.01; and (7-1-97)

b. There is a clearly defined and designated working floor space of adequate dimension to allow the
safe and sanitary practice of any one (1) or combination of defined practices of cosmetology for all individual stations
that may be in operation in addition to any restroom and access areas; and (5-3-03)

c. There is an approved hot and cold running water source and drainage system that is available to any
contiguous cosmetology establishment or barber shop that may exist; and must be within the perimeters of the
licensed establishment and separate from the toilet facilities. (7-1-97)

d. The licensed area does not overlap any portion of a contiguous or other primary establishment
designated area; and (7-1-97)

e. There is—aceess—to are restroom facilities from—within in the building in which the primary
establishment is located and which shall be accessible from the primary area and to all contiguous establishments.
Said restroom facilities shall contain an approved hot and cold running water source and approved drainage system.
Said water source shall be in addition to the work area facilities.

f. All primary areas shall be connected by an access area not less than three (3) feet wide and said
access shall not be part of any contiguous establishment’s designated area. (7-1-97)
03. Contiguous Establishment License. A contiguous establishment license may be issued and
annually renewed only under the following condition: (7-1-97)
a. Compliance with Subsection 300.01; and (7-1-97)
b. The licensed area is contiguous to an area licensed as a primary cosmetology establishment or

barber shop and which is accessible from the primary area by not less than a three (3) foot wide access area; and
(7-1-97)
C. The licensed area does not overlap any portion of a primary or other contiguous establishments’

designated area. “Overlap” will not include the cooperative or joint use of “common areas” such as shampoo bowls,
restrooms, entrance or reception areas or the like, which are physically located within the designated licensed area of
the primary shop but which are not within the designated licensed area of any contiguous shop. As these common
areas are within the designated area licensed by the primary establishment, the holder of the primary license will be

responsible for any violations which occur there; and (7-1-97)
d. The licensed contiguous shop area shall provide adequate dimension to allow the safe and sanitary
practice of any one (1) or combination of the defined practices of cosmetology for all individual stations that may be
in operation; and (5-3-03)
e. There is access to restrooms from within the building. (7-1-97)
04. Businesses Other Than Cosmetological Establishments or Barber Shops. Businesses other than
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cosmetological establishments or barber shops, and living quarters shall be separate and apart. Home establishments
must provide a separate outside entrance directly into the establishment and substantial partitions or walls shall
extend from the floor to not less than seven (7) feet high, separating the establishment from adjoining rooms used for
business or domestic purposes. All doors to an establishment from adjacent rooms shall be closed. (7-1-97)

05. Adequate Toilet Facilities. Adequate toilet facilities shall be conveniently located and accessible
from within the building where the establishment is located. (7-1-97)

06. Conditions for Issuance. No cosmetological establishment license may be issued which includes
or overlaps all or any portion of an existing establishment license. (7-1-97)

(BREAK IN CONTINUITY OF SECTIONS)

413. ESTHETICS REQUIREMENTS FOR LICENSURE BY EXAMINATION (RULE 413).

01. Filing of Record of Instruction. Applicant must file Record of Instruction covering six hundred
(600) hours as a student, or one thousand two hundred (1,200) hours as an apprentice. (3-8-02)
02. Credit Given for Instruction. Credit given for instruction as a student will be sixty (60) hours as a
student, or one hundred twenty (120) hours as an apprentice, for each year of practical experience under licensure in
another state, territory, possession, or country. (3-8-02)
03. Six Month Allowance for Credit. Credit for experience will be allowed only in full six (6) month
increments. (7-1-99)
04. Hours Credit Toward Licensure. One-seventh (1/7) of cosmetology student training hours may
be credited toward esthetics instruction requirements. ( )

(BREAK IN CONTINUITY OF SECTIONS)

700. COSMETOLOGY -- ELECTROLOGY, ESTHETICS, AND NAIL TECHNOLOGY APPRENTICE
INSTRUCTION (RULE 700).

Sections 54-805(6)(c) and 54-807, Idaho Code, provide for the practice of apprentices. (3-30-01)
01. Cosmetology Apprentices.There must be at least one (1) licensed cosmetology instructor and one
(2) licensed cosmetologist in any cosmetological establishment at all times for each apprentice who is being trained
therein. (7-1-99)
a. One (1) instructor shall train no more than three (3) currently registered apprentices. (3-8-02)
b. Each apprentice must also be supervised by a separate licensed cosmetologist. (3-8-02)
02. Electrology Apprentices. Apprentice instruction must be obtained under the direct personal
supervision of an electrologist instructor. An electrologist instructor may train no more than one (1) apprentice at a
time. (3-30-01)
03. Esthetics Apprentices. There must be at least one (1) licensed cosmetology instructor or esthetics
instructor and one (1) licensed cosmetologist or licensed esthetician in any cosmetological establishment at all times
for each apprentice who is being instructed therein. (3-8-02)
04. Nail Technology Apprentices. There must be at least one (1) licensed cosmetology instructor or

nail technology instructor and one (1) licensed cosmetologist or nail technician in any cosmetological establishment
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at all times for each apprentice who is being instructed therein. (3-8-02)

05. Filing Application. Application for permit as an apprentice must be made on forms furnished by
the Board. (3-30-01)

06. Application for Apprentice. The application submitted for an apprentice permit must list the
names and license numbers of the licensed cosmetologists, electrologists, estheticians, and nail technicians employed
in the establishment in which an apprentice will serve apprenticeship. (3-30-01)

07. Prior to Beginning Instruction. Prior to beginning of instruction, the instructor for any
apprenticeship must submit and have Board approval of a curriculum for the entire apprenticeship instruction.
(3-30-01)

08. Application Must Be Accompanied by Proof of Meeting Educational Requirements.
Applications must be accompanied by proof of having satisfactorily completed two (2) years of high school (tenth
grade) or having equivalent education. If applicant is a high school graduate, a photostatic copy of the high school
diploma may be submitted. A letter written on high school stationery, signed by an officer of the high school, may be
forwarded with the application. Such letter shall indicate that the applicant has satisfactorily completed the tenth
grade and is eligible to commence the eleventh grade. Do not send original high school diploma to the Board.

(7-1-97)

09. Submit Proof of Birth. Apprentices must furnish a copy of their birth certificate or other

acceptable proof of birth with application. (7-1-97)

10. Apprentice Permit. An apprentice permit must be obtained from the Board before instruction as

an apprentice begins. An original apprentice permit shall be dated and valid until such time as said apprentice is no

longer enrolled as an apprentice is said establishment. (3-30-01)
11. Records Required. Establishments instruction apprentices must maintain records as set forth:

(3-30-01)

a. For cosmetology apprentice in Subsection 500.05. (7-1-99)

b. For electrology apprentice in Subsection 550.06-a. -1-99)( )

c. For esthetics apprentice in Subsection 560.02. (7-1-99)

d. For nail technology apprentice in Subsection 570.02. (7-1-99)

e. For haircutter apprentice in Subsection 575.02. ( )

ef. Apprentices shall not be permitted to render any clinical service to patrons until said apprentice has

completed at least five percent (5%) of the required hours of instruction. (4-2-08)

12. Record of Instruction. Records of the operations completed by each student shall be maintained of

the following: (3-8-02)

a. For cosmetology apprentice in Subsection 500.06. (7-1-97)

b. For electrology apprentice in Subsection 550.07. (3-30-01)

c. For esthetics apprentice in Subsection 560.02-¢. -1-99)( )

d. For nail technology apprentice in Subsection 570.03. (7-1-99)

€. For haircutter apprentice in Subsection 575.03. ( )
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13. Discontinuance of a Course. When an apprentice discontinues a course of study, the salon is to
complete a Record of Instruction Form with the credited hours completed by the apprentice. This form is to be
submitted to the Board. If an apprentice discontinues a course of instruction and does not transfer to another salon
within sixty (60) days, the apprentice permit is automatically canceled and is to be submitted to the Board along with
the Record of Instruction. (3-30-01)

14. Before Resuming Instruction. Before resuming instruction, after having discontinued a course, an
apprentice must file a new application and pay an additional fee. The apprentice must receive a permit before
resuming instruction. (3-30-01)

15. Discontinuance of Establishment Instruction Apprentices. If a licensed establishment where
apprentices are being trained discontinues to operate as a salon, records of instruction covering all apprentices
obtaining instruction at the time of discontinuance or prior thereto, must be filed in the office of the Board. (3-30-01)

16. Out of State Apprenticeship. Prior to commencing a course of study in an Idaho approved
establishment, an apprentice applicant is required to file with the Board a copy of the record of instruction from the
out of state apprenticeship. For purposes of this section, the record of instruction will be a statement which gives
detailed information regarding operations and hours of instruction, and which is to be verified by the licensing agency
or instructor(s) in the state in which the instruction was obtained. (3-30-01)
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24.08.01 - RULES OF THE STATE BOARD OF MORTICIANS
DOCKET NO. 24-0801-0801
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 15, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 54-1107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The 2008 Legislature approved HB454 which adds additional requirements for a mortician license. The
legislation added the making at least twenty-five (25) funeral arrangements and the conducting at least twenty-five
(25) funerals to be completed as a licensed resident trainee. Rule 300 is being revised to add the additional
requirements.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The 2008 Legislature approved HB454 which adds additional requirements for a mortician license. This rule
change is necessary to bring the rules into compliance with the changes to statute that became effective July 1, 2008.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because this change is necessary to comply with changes made by the legislature in HB454 during the 2008 session.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses
1109 Main St., STE 220

Boise, 1D 83702

(208) 334-3233 phone

(208) 334-3945 fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0801-0801

300.  APPLICATIONS AND EXAMINATION (RULE 300).

In order to be admitted to the examination, the applicant must submit a completed application on forms provided by
the bureau and provide all requested documentation including proof of having completed the training period as
prescribed by law and these rules, and meet the specific requirements for license as set forth in Section 54-1109 of the

Idaho Code as follows: (4-11-06)
01. Age. Applicant must have attained the age of twenty-one (21) years by the time of examination.

(7-1-93)

02. Moral Character. Must be of good moral character. (7-1-93)

03. Mortician Educational Requirements. Applicants for a mortician license must have completed

and received credit for at least sixty (60) semester hours or ninety (90) quarter hours instruction in a duly accredited
college or university and has obtained at least a C grade average for all courses of instruction; provided, however, at
least three-fourths (3/4) of all such credits must be for courses in fields of liberal arts, business or science directly
relating to the knowledge required to successfully compete in the field of mortuary science. In questionable cases the
decision of the board shall be final. These requirements shall be in addition to and not considered a part of the
completion of and graduation from a mortuary college accredited by the American Board of Funeral Service
Education that includes an embalming course of study. (4-11-06)

04. Funeral Director Educational Requirements. Applicants for a funeral director license must have
completed and received at least sixty (60) semester hours' or ninety (90) quarter-hours' instruction from a duly
accredited college or university and has obtained at least a C grade average for all courses of instruction; provided,
however, at least three-fourths (3/4) of all such credits must be for courses in the fields of liberal arts, business or
science as defined and specified by the board. These requirements shall be in addition to completion of at least fifteen
(15) semester credit hours or the equivalent from a mortuary college accredited by the American board of funeral
service education, inc., or such credits as are otherwise approved by the board, with course of study to include
business law, psychology, sociology, funeral service counseling, funeral service management and other classes that
relate to conducting funeral business. (4-11-06)

05. Photo. A photo as specified in Section 200 of these rules. (4-11-06)

06. Completion of One Year as a Resident Trainee. Must have served one (1) year as required by
statute as a resident trainee and receive certification from a sponsoring mortician in Idaho. (4-11-06)

a. Trainees pursuing licensure as a mortician must document having assisted in embalming at least
twenty-five (25) dead human bodies and assisted in making at least twenty-five (25) funeral arrangements and in
conducting at least twenty-five (25) funerals under the supervision of a sponsoring mortician.  {4-31-086)(7-15-08)T

b. Applicants pursuing licensure as a funeral director must document having assisted in making at
least twenty-five (25) funeral arrangements and in conducting twenty-five (25) funerals under the supervision of a
sponsoring mortician. (4-11-06)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-1107, ldaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 500.08 needs to be stricken from the rules as it conflicts with 54-1115A, Idaho Code, which establishes the
reinstatement fee at $250.00.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Rule 500.08 needs to be stricken from the rules as it conflicts with 54-1115A, Idaho Code, which establishes the
reinstatement fee at $250.00.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

The fee that has been charged is consistent with the law so deleting the rule results in no fiscal impact.

NEGOTIATED RULEMAKING: Pursuant to 67-5220(1), Idaho Code, negotiated rulemaking was not conducted
because the change is to correct a fee established in rule to comply with the law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, 1D 83702

(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-0801-0802
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500. FEES (RULE 500).

01. Funeral Director. Funeral director - eighty-five dollars ($85). (3-13-02)
02. Funeral Establishment. Funeral establishment - one hundred twenty-five dollars ($125) (original
license/annual renewal). (3-13-02)
03. Crematory Establishment. Crematory establishment - two hundred dollars ($200) (original
license/annual renewal). (3-16-04)
04. Mortician. Mortician - eighty-five dollars ($85) (original license/annual renewal). (3-13-02)
05. Resident Trainee. Resident trainee - fifty dollars ($50) (original license/annual renewal).(4-11-06)
06. Application Fee. Application fee - one hundred dollars ($100). (3-13-02)
07. Certificate of Authority. Certificate of Authority - fifty dollars ($50) (original certificate/annual
renewal). (3-13-02)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-2305, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Changes are being made to the rules in Sections 100, 125, 200, 260, 350, 401, 450, 500, and 600. These changes
establish a deadline for applications and responsibility for updating files. They also clarify who sets the time and date
of exams. These changes will help avoid confusion and also bring rules up to date. Changes are being made to senior
psychologist qualifications to coincide with the law. The change to the code of ethics is being made since these are
now available on the website. The continuing education rule is being changed to include 4 hours of ethics in a three
year cycle. Language is being corrected and clarified in 450 to avoid confusion. The changes to the educational
requirements are to bring the rules more in line with the American Psychology Association (APA) standards. The
psychologist in training and psychologist under supervision rules are being clarified. Finally, a rule is being added for
a guideline in employment of unlicensed individuals.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the discussion was held in an open meeting of the board and the changes should not be controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, 1D 83702

(208) 334-3233 Ph. (208) 334-3945,fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-1201-0801

100. CREDENTIALS TO BE FILED BY ALL APPLICANTS (RULE 100).

01. Completed Application. An application shall be completed by all applicants for licensure upon a
form prescribed by the State Board of Psychologist Examiners. No application shall be accepted or considered by the
Board prior to the date the required doctoral degree was conferred upon the applicant. (3-20-04)

02. Official Transcripts. All applicants shall arrange for official transcripts of all credits earned, at
each approved college or university, to be transmitted by the registrars of the educational institutions directly to the
Board. (7-1-93)

03. Letters of Reference. Letters of reference, regarding the character, training, and experience of the
applicant shall be returned to the Board by the references before decision is rendered on the application. (7-1-93)

04. Post Graduate Experience. One (1) of the two (2) years of post-graduate experience as required
by Section 2307(b), Idaho Code, (not the internship) may be pre-doctoral. The second year must be post-doctoral
work under appropriate supervision and must be verified by the appropriate supervisor. (3-15-02)

05. Official Documentation. Official documentation of meeting the requirements of Chapter 23, Title

54, Idaho Code and IDAPA 24.12.01, must be received by the Board directly from the entity or person responsible for
providing such official documentation. Applicants are responsible for requesting the required documentation from the
appropriate entities and persons. (3-15-02)

06. Applications on File. Applications on file with the Board for a period in excess of five (5) years
from the date of receipt by the Bureau shall be terminated unless good cause is demonstrated to the Board. (3-20-04)

07. Deadline. To be considered by the Board, a properly completed application together with all
supporting documentation and required fees must be received by the Bureau at least seven (7) calendar days prior to
the next scheduled meeting of the Board. ( )

101.-- 14924.  (RESERVED).

125. FILE UPDATE RESPONSIBILITY (RULE 125).

The licensure applicant or any person licensed by the Board is responsible for keeping his or her file updated. All
substantive changes in professional status must be reported to the Board in writing within ninety (90) days.
Substantive changes would include any criminal charges or convictions of felonies or misdemeanors other than traffic
violations; administrative adjudicative proceedings against the applicant or psychologist in other states or
jurisdictions; adjudicated ethics violations or other sanctions levied against the applicant or psychologist by a
professional association or specialty association related to the practice of psychology; any civil proceedings
adjudicated against the applicant or psychologist that is clearly related to the practice of psychology. This file update
requirement also applies to other material changes in the manner in which the applicant or psychologist is represented
to the public, such as name changes.

126. -- 149. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

200. EXAMINATIONS (RULE 200).

01. Written Exam Required. The Board will require a written examination of applicants. The written
examination will be the National Examination for Professional Practice In Psychology (EPPP). (3-20-04)

Idaho Administrative Bulletin Page 180 October 1, 2008 - Vol. 08-10



BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-1201-0801
Rules of the Idaho State Board of Psychologist Examiners Proposed Rulemaking

02. Passing Score. The Board has determined that a passing score on the EPPP shall be a raw score of
one hundred forty (140) or, for examinations after April 1, 2001, a scaled score of five hundred (500) for licensure.
(3-20-04)

03. Time and Place of Exam. The examination will be conducted at a time and place specified by the
Beard administrator of the national examination for professional practice in psychology (EPPP). {7-1-93)( )

04. Failure of Exam. The first time the examination is failed the applicant may take it again the next
time it is given upon application and payment of fees. If the examination has been failed twice, the-individualmust

i g ird-time—Fthe individual must wait at least one (1) year and petition the
Board for approval to take the examination the feurth third time. which The petition shall include evidence
satisfactory to the Board that the applicant has taken additional study in the field of Psychology before approval will
be granted. {7-1-93)

05. Waiver of Exam. Upon application, the examination may be waived to an applicant who is a
diplomate in good standing of the American Board of Professional Psychology. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

260. SENIOR PSYCHOLOGY LICENSURE (RULE 260).

Any person who has maintained a valid Psychology license based on a doctoral degree in the United States or Canada
for a period of not less than twenty (20) years, is of good moral character, has documented practice of psychology for
five (5) of the last seven (7) years, has maintained continuing education, and has not been subject to disciplinary
action the last seven (7) years may apply for an Idaho psychology license under Section 54-2312A, Idaho Code.

@150 )

(BREAK IN CONTINUITY OF SECTIONS)

350. CODE OF ETHICS (RULE 350).
All licensees shall be-maHed-a—cepy-ofthe have knowledge of the Ethical Principles of Psychologists and Code of
Conduct, as published in the American Psychologist, as referenced in Section 004. {3-15-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

401. CONTINUING EDUCATION REQUIREMENTS FOR RELICENSURE IN PSYCHOLOGY (RULE
401).

01. Number of Hours Required. All licensed psychologists, in order to renew their license, must have
accumulated twenty (20) hours per year of continuing education credits. At the time of renewal of the psychologists’
licenses, they will certify that they are aware of the requirements for continuing education and that they have met
those requirements for the preceding year. A minimum of four (4) hours credit in ethics, standards of care, and/or
review of laws pertaining to the practice of psychology is required every three (3) years. Areas covered may include
practice, consultation, research, teaching, and/or supervision. These units may be used as part of the continuing

education credit required. {7-1-93)( )

02. Professional Level of Continuing Education -- Time Period Records Kept - Audit. This
continuing education experience must be at an appropriate level for professional training in psychology. The
licensees have responsibility for demonstrating the relevance and adequacy of the educational experience they select.
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The licensees are also responsible for keeping an accurate record of their own personal continuing education hours
for a period of five (5) years. A random audit may be conducted to insure compliance. (7-1-93)

03. Newly Licensed Individuals. Newly licensed individuals will be considered to have satisfied the
continuing education requirements for the remainder of the year in which their license is granted. (7-1-93)

04. Certificates of Satisfactory Attendance and Completion. Certificates of satisfactory attendance
and completion, cancelled checks, participant lists, transcripts from universities, letters of certification on instructor’s
letterhead, and other reasonably convincing proof of the submitted activities may serve as documentation when
persons audited are required to submit proof of continuing education. (7-1-93)

05. Licensees Who Do Not Fulfill the Continuing Education Requirements. Licensees who do not
fulfill the continuing education requirements may be subject to disciplinary action. (7-1-93)

06. Carryover of Continuing Education Hours. Continuing education courses not claimed for CE
credit in the current renewal year, may be credited for the next renewal year. A maximum of twenty (20) hours may
be carried forward from the immediately preceding year. (5-3-03)

(BREAK IN CONTINUITY OF SECTIONS)

450. GUIDELINES FOR USE OF SERVICE EXTENDERS TO LICENSED PSYCHOLOGISTS (RULE
450).

The Board recognizes that licensed psychologists may choose to extend their services by using service extenders. The
Board provides general rules to cover all service extenders as well as specific rules to cover service extenders with

different levels of training and experience. (7-1-93)
01. General Provisions for Licensed Psychologists Extending Their Services Through Others.

(7-1-93)

a. The licensed psychologist exercising administrative control for a service extender shall:  (7-1-93)

i Have the authority to cause termination of compensation for the service extender. (7-1-93)

ii. Have the authority to cause the suspension or removal of the service extender from his position as a

service provider. (7-1-93)

b. The licensed psychologist exercising professional direction for a service extender shall:  (7-1-93)

i Within thirty (30) days after employing the service extender, formulate and provide to the Board a
written supervisory plan for each service extender. The plan shall include provisions for supervisory sessions and
chart review. If the psychologist requires tapes to be made of psychological services delivered by the service
extender, then the plan shall also specify review and destruction of these tapes. The plan shall also specify the hours
per calendar week that the licensed psychologist will be at the same physical location as the person extending the
services of the licensed psychologist. The plan shall be accompanied by a completed application form and
appropriate application fee. (3-19-07)

ii. Establish and maintain a level of supervisory contact sufficient to be readily accountable in the
event that professional, ethical, or legal issues are raised. There will be a minimum of one (1) hour of face-to-face
supervisory contact by a licensed psychologist with the service extender for each one (1) to twenty (20) hours of
services provided by the service extender during any calendar week. At least one half (1/2) of this face-to-face
supervisory contact will be conducted individually, and up to one half (1/2) of this face-to-face supervisory contact
may be provided using a group format. A written record of this supervisory contact, including the type of activities
conducted by the service extender, shall be maintained by the licensed psychologist. Except under unusual
circumstances, the supervisory contact will occur either during the week the services are extended or during the week
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following. In no case will services be extended more than two (2) weeks without supervisory contact between the

service extender and a licensed psychologist. (7-1-93)
iii. Provide the service extender a copy of the current Ethical Standards of the American Psychological
Association, and obtain a written agreement from the service extender of his intention to abide by them. (7-1-93)
02. Qualifications for Service Extenders. (7-1-93)
a. Category I: A service extender will be placed in Category I if: (7-1-93)

i The licensed psychologist wishing to employ the service extender verifies in writing to the
satisfaction of the Board that the service extender holds a license issued by the state of Idaho to practice a specific
profession, and that the issuance of that license requires the licensee hold a master’s degree or its equivalent as
determined by the Board; or (7-1-93)

ii. The service extender meets the criteria for Category Il specified below and the licensed
psychologist wishing to employ the service extender verifies in writing to the satisfaction of the Board that the service
extender has satisfactorily functioned as a service extender to one (1) or more licensed psychologist for at least
twenty (20) hours per calendar week over a period totaling two hundred sixty (260) weeks. (7-1-93)

b. Category II: A service extender will be placed in Category Il if the licensed psychologist wishing to
employ the service extender verifies in writing to the satisfaction of the Board that the service extender holds a
master’s degree from a program in psychology, counseling, or human development as determined by the Board.

(7-1-93)
03. Conditions for Use of Service Extenders. (7-1-93)
a. All persons used to extend the services of a licensed psychologist shall be under the direct and

continuing administrative control and professional direction of a licensed psychologist. These service extenders may
not use any title incorporating the word “psychologist” or any of its variants or derivatives, e.g. “psychological,”
“psychotherapist;.”-ete-

b. Work assignments shall be commensurate with the skills of the service extender and procedures
shall be planned in consultation with the licensed psychologist under all circumstances. (7-1-93)
c. Public announcement of fees and services, as well as contact with lay or professional public shall

be offered only in the name of the licensed psychologist whose services are being extended. However, persons
licensed to practice professions other than psychology may make note of their status in such announcements or
contacts. (7-1-93)

d. Setting and collecting of fees shall remain the sole domain of the licensed psychologist; excepting
that when a service extender is used to provide services of the licensed psychologist, third party payers shall be
informed of this occurrence in writing at the time of billing. Unless otherwise provided in these rules and regulations,
licensed psychologists may neither claim or imply to service recipients or to third party payers an ability to extend
their services through any person who has not been approved as a service extender to that psychologist as specified in

this section. (7-1-93)
e. All service recipients shall sign a written notice of the service extender’s status as a service
extender for the licensed psychologist. A copy of the signed written notice will be maintained on file with the
licensed psychologist. (7-1-93)
f. Within the first three (3) contacts, the licensed psychologist shall have face-to-face contact with
each service recipient. (7-1-93)
g. A licensed psychologist shall be available to both the service extender and the service recipient for
emergency consultation. (7-1-93)
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h. Service Extenders shall be housed in the same service delivery site as the licensed psychologist
whose services they extend. Whatever other activities they may be qualified to perform, service extenders shall limit
themselves to acting as service extenders of the licensed psychologist when providing direct services so long as they
are physically located in the offices of the licensed psychologist. (7-1-93)

i A service extender in Category | may deliver as much as, but not more than fifty percent (50%) of
their service while the licensed psychologist is not physically present at the service delivery site. A service extender
in Category Il may deliver as much as, but not more than twenty-five percent (25%) of their service while the
licensed psychologist is not physically present at the service delivery site. Service Extenders providing as many as,
but no more than, three (3) hours of service extension per calendar week shall be exempted from these on-site
provisions of Section 450 of this rule. Without notification to the Board, short term exemption from this rule for
atypical circumstances, such as irregular travel by the licensed psychologist, may occur for periods as long as, but no
longer than three (3) calendar weeks. Longer exemptions may be granted at the discretion of the Board on written

request by the licensed psychologist to the Board. {7-1-93)( )
j. The licensed psychologist shall employ no more than three (3) service extenders. (3-18-99)
k. When a licensed psychologist terminates employment of a service extender, the licensed
psychologist will notify the Board in writing within thirty (30) days. (7-1-93)
. At the time of license renewal the licensed psychologist shall submit for each service extender the
appropriate fee together with certification to the Board that they possess: (3-19-07)
i A written record of supervisory contact for the previous twelve (12) months; and (3-20-04)
ii. The percentage of time during the previous twelve (12) months that the service extender extended
services while the licensed psychologist was at the service delivery site; and (3-20-04)
iii. An updated plan for the supervision of each of his service extenders. (3-20-04)
m. Documentation of supervisory eentaet notes, hours of supervision, number of hours ef on-site
while the service extender provided services, and plan of supervision shall be maintained by the supervisor for not
less than three (3) years for each service extender and submitted to the Board upon request. {3-20-04)( )

451. -- 499. (RESERVED).

500. EDUCATIONAL AND CREDENTIALING REQUIREMENTS FOR LICENSURE (RULE 500).
Applicants who receive a doctoral degree from a program accredited by the American Psychological Association are

considered to have met all criteria outlined in Section 500. (5-3-03)
01. Training in Professional Psychology. Training in professional psychology is doctoral training
offered in an institution of higher education accredited by: (7-1-93)
a. Middle States Association of Colleges and Schools. (7-1-93)
b. The New England Association of Schools and Colleges. (7-1-93)
c. The North Central Association of Colleges and Schools. (7-1-93)
d. The Northwest Association of Schools and Colleges. (7-1-93)
e. The Southern Association of Colleges and Schools. (7-1-93)
f. The Western Association of Schools and Colleges. (7-1-93)
02. Training Program. The training program must stand as a recognizable, coherent organizational

entity within the institution. Programs that are accredited by the American Psychological Association or that meet the
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criteria for such accreditation are recognized as meeting the definition of a professional psychology program.
(5-3-03)

03. Authority and Primary Responsibility. There must be a clear authority and primary
responsibility for the core and specialty areas by a designated leader who is a doctoral psychologist and is a member

of the core faculty. -1-93)( )

04. Content of Program. The program must be an integrated, organized sequence of study. (7-1-93)

05. There Must Be an Identifiable Training Faculty and a Psychologist Responsible for the
Program. There must be an identifiable training faculty on site of sufficient size and breadth to carry out the training

responsibilities. A faculty psychologist must be responsible for the program. (5-3-03)
06. Program Must Have an ldentifiable Body. The program must have an identifiable body of
students who are matriculated in that program for a degree. (7-1-93)
07. What the Program Must Include. The program must include supervised practicum; and pre-

doctoral internship;—field-ertaberatory-training appropriate to the practice of psychology. Pre-doctoral internships
must be completed at member sites of the Association of Psychology Postdoctoral and Internship Centers, or sites
demonstrating an equivalent program.

08. Curriculum. The curriculum shall encompass a minimum of three (3) academic years of full time
graduate study at least one (1) year of which is spent in full-time physical residence at the degree granting educational
institution. In addition to instruction in professional areas of competence, which include assessment and diagnosis,
intervention, consultation, and supervision, the core program shall require each student to demonstrate competence in
specific substantive areas. Minimal competence is demonstrated by passing a three (3) credit semester graduate

course (or a five (5) credit quarter graduate course) in each of the substantive areas listed below: (3-20-04)
a. Biological Bases of Behavior: Physiological psychology, comparative psychology,
neuropsychology, sensation and perception, psychopharmacology. (7-1-93)
b. Cognitive-Affective Bases of Behavior: Learning, cognition, motivation, emotion. (3-20-04)
c. Social Bases of Behavior: Social psychology, group processes, organizational and systems Elgefrgé)
d. Individual Differences: Personality theory, human development, abnormal psychology.  (7-1-93)
e. Scientific and Professional Standards and Ethics. (3-20-04)
f. Research Design and Methodology. (3-20-04)
g. Techniques of Data Analysis: statistics, multivariate statistics, factor analysis, multiple regression,
non-parametric statistics. (3-20-04)
h. Psychological Measurement: psychometric principles, test theory, personality assessment,
cognitive assessment. (3-20-04)
i History and Systems of Psychology. (3-20-04)
j. Multiculturalism and Individual Diversity. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)
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600. GUIDELINES FOR THE SUPERVISION IN THE EDUCATION OF PSYCHOLOGISTS (RULE
600).

The Board recognizes the importance of supervision in the education of psychologists, and that licensed
psychologists within ldaho may be called on to provide supervision. It also recognizes that differing levels of
supervision are appropriate for persons with differing levels of education and experience. Accordingly, the Board
identifies three two (32) levels within the education of psychologists, and specifies differing levels of supervision for
each. These categories refer to persons pursuing a program of activities which, when completed, will allow them to
meet the requirements for licensure as psychologists in Idaho. When providing supervision, the licensed supervising
psychologist may receive compensation from the supervisee or other interested party, and shall be responsible to
insure that supervision appropriate to the education and experience level of the supervisee is provided. Further, the
licensed supervising psychologist shall also be responsible to insure that the appropriate documentation for a
particular supervisee has been provided to the Board as specified below. The number of persons a psychologist may
supervise within the three two (2) educational levels does not limit the number of service extenders as specified under

Subsection 450.03.j. {3-19-01)( )
01. General Provisions. General provisions for licensed supervising psychologists. (7-1-93)
a. The licensed supervising psychologist exercising administrative control shall: (7-1-93)
i Have the authority to cause termination of compensation for the supervisee when compensation is
provided. (7-1-93)
ii. Have the authority to cause the suspension or removal of the supervisee from his position as a
service provider. (7-1-93)
b. The licensed supervising psychologist exercising professional direction shall: (7-1-93)

i Within thirty (30) days after initiating supervision, formulate a written supervisory plan for each
supervisee. The plan shall include provisions for supervisory sessions and chart review. If the supervising
psychologist requires tapes to be made of psychological services delivered by the supervisee, then the plan shall also
specify review and destruction of these tapes. The plan shall also specify the hours per calendar week that the
licensed psychologist will be at the same physical location as the supervisee. (7-1-93)

ii. Establish and maintain a level of supervisory contact sufficient to be readily accountable in the
event that professional, ethical, or legal issues are raised. There will be a minimum of one (1) hour of face-to-face
individual supervisory contact by a licensed psychologist with the supervisee for each one (1) to twenty (20) hours of
services provided by the supervisee during any calendar week. A written record of this supervisory contact, including
the type of activities conducted by the supervisee, shall be maintained by the licensed supervising psychologist.
Except under unusual circumstances, the supervisory contact will occur either during the week the services are
provided or during the week following. In no case will services be provided more than two (2) weeks without

supervisory contact between the supervisee and a licensed supervising psychologist. (7-1-93)
iii. Provide the supervisee a copy of the current Ethical Standards of the American Psychological
Association, and obtain a written agreement from the supervisee of his intention to abide by them. (7-1-93)
02. Category I+ -- Psychologist in Training. -1-93)( )
a. Definition: A person having submitted an application for licensure to the Idaho Board of
Psychologist Examiners and who has been found by the Board to have either: (7-1-93)

i Obtained a doctoral degree after—cempleting from a program accredited by the American
Psychological Association or from an educational program which satisfies all the requirements of Section 500; or

(71-93)(_ )
ii. Obtained a doctoral degree and submitted a plan, approved by the Board for the completion of any
deficiencies in their doctoral education with regard to the requirements of Section 500. (7-1-93)
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b. Verification: The State Board of Psychologist Examiners has reviewed the application of the person
in question and either: (7-1-93)

i. Verifies that the applicant has obtained a doctoral degree after—eompleting from a program
accredited by the American Psychological Association or from an educational program which satisfies all the

requirements of Section 500; or -1-93)( )

ii. Verified the applicant obtained a doctoral degree and approved a plan submitted by the applicant
for the completion of any deficiencies in his doctoral education with regard to the requirements of Section 500.
(7-1-93)

c. Supervision Requirements: (7-1-93)

i Psychologists in Training must be under the direct and continuing administrative control and
professional direction of the licensed supervising psychologist when providing psychological services. (7-1-93)

ii. Work assignments shall be commensurate with the skills of the Psychologist in Training and
procedures shall be planned in consultation with the licensed supervising psychologist. (7-1-93)

iii. Psychologists in Training shall be housed in the service delivery site of the licensed supervising
psychologist, and at least fifty percent (50%) of the Psychologist in Training’s service delivery will occur while the
licensed supervising psychologist is physically present on site; excepting that where Psychologists in Training are
employed by agencies or corporations financed by public funds, licensed supervising psychologists may apply for
exemption of this requirement. Exemptions will be made on review of the written supervisory plan, and granted at the

discretion of the Board. (7-1-93)
iv. Public announcement of fees and services, and contact with lay or professional public shall be
offered only by and in the name of the licensed supervising psychologist or his institutional affiliate. (7-1-93)
V. Setting and collecting of fees shall remain the sole domain of the licensed supervising psychologist
or his institutional affiliate, excepting that when a supervisee provides psychological services, third party payers shall
be informed of this occurrence in writing at the time of billing. (7-1-93)
Vi. All persons receiving services from a Psychologist in Training shall sign a written notice indicating

their understanding that the service provider is a Psychologist in Training and that the licensed supervising
psychologist is responsible for their activity. A copy of the signed written notice will be maintained on file with the

licensed supervising psychologist. (7-1-93)
vii. The licensed supervising psychologist’s proficiencies will be commensurate with the services
provided by the Category H Psychologist in Training. -1-93)( )
03. Category I+ -- Psychologist Under Supervision. -1-93)( )
a. Definition: A person having submitted an application for licensure to the Idaho Board of
Psychologist Examiners and who has been found by the Board to have: (7-1-93)

i Obtained a doctoral degree—and—completed from a program accredited by the American
Psychological Association or from an educational program which satisfies all the requirements of Section 500; and

935 )

ii. Completed the EPPP examination with a passing score. (7-1-93)
b. Verification: The State Board of Psychologist Examiners has reviewed the application and:

(7-1-93)

i Verified the applicant has obtained a doctoral degree and-cempleted from a program accredited by
the American Psychological Association or from an educational program which satisfies all the requirements of
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Section 500; and 193 )
ii. Verified the applicant has completed the EPPP examination with a passing score. (7-1-93)
c. Supervision Requirements: (7-1-93)

i Psychologists Under Supervision shall be under the continuing professional direction, though not
necessarily administrative control, of the licensed supervising psychologist when providing psychological services.
(7-1-93)

ii. Work assignments shall be commensurate with the skills of the Psychologist Under Supervision
and procedures shall be planned in consultation with the licensed supervising psychologist. (7-1-93)

iii. Public announcement of fees and services, and contact with lay or professional public shall be
offered only by and in the name of the supervising licensed psychologist or his institutional affiliate. However, if the
Psychologist Under Supervision is employed by either a privately financed agency or corporation or a publicly
funded agency or corporation; then public announcement of fees and services with lay or professional public may be
offered in the name of those organizations as long as the supervised status of the Psychologist Under Supervision and
the name, address and telephone number of the licensed supervising psychologist are made clear to the public.

(7-1-93)

iv. Setting and collecting of fees shall remain the sole domain of the licensed supervising psychologist
or his institutional affiliate. However, if the Psychologist Under Supervision is employed by either a privately
financed agency or corporation or a publicly funded agency or corporation; then the setting and collecting of fees may
be offered in the name of those organizations as long as the supervised status of the Psychologist Under Supervision
and the name, address and telephone number of the supervising psychologist are made clear to the public; and with
the exception that when a supervisee provides psychological services, third party payers shall be informed of this
occurrence in writing at the time of billing. (7-1-93)

V. All persons receiving services from a Psychologist Under Supervision shall sign a written notice
indicating their understanding that the service provider is a Psychologist Under Supervision and that the licensed
supervising psychologist is responsible for their activity. A copy of the signed written notice will be maintained on
file with the licensed supervising psychologist. (7-1-93)

Vi. The licensed supervising psychologist’s proficiencies will be commensurate with the services
provided by the Category |14 Psychologist Under Supervision.

601. -- 64924. (RESERVED).

625. EMPLOYMENT OF UNLICENSED, NON-EXEMPT INDIVIDUALS (RULE 625).

Psychologists may employ unlicensed, non-exempt individuals only to perform services which do not constitute the
practice of psychology or the activities and services of another licensed profession. The psychologist assumes full
responsibility for the services provided by the employee. ( )

626. -- 649. (RESERVED).
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-3204, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Board of Social Work Examiners operates on fees paid by its licensees. The Board's expenses have been
exceeding its revenues. This fee increase will help balance the Board's annual budget.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Section 225 adds an inactive status as allowed by passage of H361 in the 2008 session. Section 300 increases
fees for application, original license, and renewal fees by $10; increases endorsement fee by $5; and finally,
establishes renewal fees for inactive status for Licensed and Licensed Masters Social Worker at $30 and Licensed
Clinical Social Worker at $35.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This fee would have a positive impact on dedicated funds of approximately $33,970 based on 2,997 licensees
and approximately 400 applications per year. The fiscal impact to dedicated funds for inactive status would be
dependant on how many people choose an inactive status over an active license or over not renewing.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the increase is needed to help balance the Board's annual budget.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory 1109 Main St. Ste. 220
Bureau Chief Boise, ID 83702
Bureau of Occupational Licenses (208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-1401-0801
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203.-- 24924.  (RESERVED).
225. INACTIVE STATUS (RULE 225).

01. Request for Inactive Status. Each person requesting an inactive status during the renewal of their

active license must submit a written request and pay the established fee. )
02. Inactive License Status. C )
a. All continuing education requirements will be waived for any year or portion thereof that a licensee

maintains an inactive license and is not actively practicing or supervising in Idaho C )
b. Inactive license renewal notices and licenses will be marked “Inactive.” )
c. When the licensee desires active status, he must show acceptable fulfillment of continuing

education requirements for the previous twelve (12) months and submit a fee equivalent to the difference between the

inactive and active renewal fee. C )
d. Licensees shall not practice in Idaho while on inactive status. )

226. -- 249. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

300.  FEES (RULE 300).

To administer and carry out the provisions of this Act, the following fees are established: (7-1-93)
01. Application and Original License Fee. Application and Original License Fee for licensed clinical

social worker or licensed masters social worker or licensed social worker - Fifty sixty dollars ($560). (5-3-63)(__ )
02. Examination Fee. Examination fee will be set by the Board in concordance with the testing service

fees. (7-1-93)
03. Endorsement and License Fee. Endorsement and License Fee for licensed clinical social worker

or licensed masters social worker or licensed social worker - Fifty-five sixty dollars ($5560). 6363 )
04. Renewal Fee. Renewal Fee: (7-1-93)
a. Licensed Clinical Social Worker -- Sixty Seventy dollars ($670). G303 )
b. Licensed Masters Social Worker -- Fifty Sixty dollars ($560). G303 )
C. Licensed Social Worker -- Fifty Sixty dollars ($560). G303 )
d. Inactive Licensed Clinical Social Worker -- Thirty-five dollars ($35). )
e. Inactive Licensed Masters Social Worker -- Thirty dollars ($30). [
f. Inactive Licensed Social Worker -- Thirty dollars ($30). C )
05. Reinstatement Fee. Reinstatement fees in accordance with Section 67-2614, Idaho Code. (7-1-93)

06. All Fees Under This Act Are Non-Refundable. All fees under this Act are non-refundable.
(7-1-93)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-5207, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The change to rule 150 would allow the board to terminate pending or incomplete applications that have lacked
activity for one year upon notification to the applicant. This would allow the board to keep applications current.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because the discussion was held in an open meeting of the board and the changes should not be controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 18th day of August, 2008.

Tana Cory, Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-2101-0801

150. APPLICATION (RULE 150).

Each applicant for registration shall submit a complete application on applications forms approved by the board
together with the required fee(s). The applicant must provide or facilitate the provision of any supplemental third
party documents that may be required. Applications on file with the Board where an applicant has failed to respond to
a Board request or where the applications have lacked activity for twelve (12) consecutive months shall be deemed
denied and shall be terminated upon thirty (30) days written notice unless good cause is established to the Board.

3-30-06)(__)
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-5109, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

WEDNESDAY - OCTOBER 15, 2008 - 10:00 am - 12:30 pm

BUREAU OF OCCUPATIONAL LICENSES
1109 Main St., Ste 220
Boise, ID

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rules provide contact information, definitions, an application process, requirements for license,
fees, examination, renewal process, scope of practice, certification, and set standards for continuing education.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
This board does not have rules in place. Fees are being established in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This board does not have rules in place. Fiscal impact would be dependant on the number of applications
submitted to the Board. These fees are dedicated funds and used to administer the Board of Naturopathic Medical
Examiners.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because a public hearing is scheduled to hear comments during comment period.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208)334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 20009.

DATED this 21st day of August, 2008.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph. (208) 334-3945,fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-2401-0801

IDAPA 24
TITLE 24
CHAPTER 01

24.24.01 - RULES OF THE BOARD OF NATUROPATHIC MEDICAL EXAMINERS

000. LEGAL AUTHORITY (RULE 0).
These rules are hereby prescribed and established pursuant to the authority vested in the Board of Naturopathic
Medical Examiners by the provisions of Section 54-5109, Idaho Code. ( )

001. TITLE AND SCOPE (RULE 1).
These rules shall be cited as IDAPA 24.24.01, “Rules of the Board of Naturopathic Medical Examiners.” ( )

002. WRITTEN INTERPRETATIONS (RULE 2).

The board may have written statements that pertain to the interpretation of the rules of this chapter. Such
interpretations, if any, are available for public inspection and copying at cost in the main office of the Bureau of
Occupational Licenses. ( )

003.  ADMINISTRATIVE APPEALS (RULE 3).
Administrative appeals shall be governed by the Administrative Procedure Act, Title 67, Chapter 52, Idaho Code.
(

)

004. INCORPORATION BY REFERENCE (RULE 4).
These rules do not incorporate by reference any document other than those Sections of Idaho Code so referenced.

¢ )

005. ADDRESS OF IDAHO BOARD OF NATUROPATHIC MEDICAL EXAMINERS (RULE 5).

The office of the Board of Naturopathic Medical Examiners is located within the Bureau of Occupational Licenses,
Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702-5642. The phone number of the Board is (208) 334-
3233. The Board’s FAX number is (208) 334-3945. The Board’s e-mail address is nat@ibol.idaho.gov. The Board’s
official web site is at www.ibol.idaho.gov/nat.htm. ( )

006. PUBLIC RECORDS (RULE 6).

The records associated with the Board of Naturopathic Medical Examiners are subject to the provisions of the Idaho
Public Records Act, Title 9, Chapter 3, Idaho Code. ( )
007. -- 009. (RESERVED).

010. DEFINITIONS (RULE 10).

01. Board. The State Board of Naturopathic Medical Examiners as prescribed in Section 54-5108,
Idaho Code. ( )
02. Bureau. The Bureau of Occupational Licenses as prescribed in Section 67-2602, Idaho Code.
«C )
011. -- 099. (RESERVED).

100. APPLICATIONS (RULE 100).

01. Application Form and Deadline. An application shall be completed by all applicants for licensure
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upon a form approved by the Board. No application shall be accepted or considered by the Board until it is complete
and all required fees have been paid. Completed applications must be received by the bureau at least thirty (30) days
prior to the next scheduled Board meeting. Applications received less than thirty (30) days in advance will be held
until a subsequent meeting. ( )

02. Official Transcripts. All applicants shall arrange for official transcripts of all credits earned, at
each approved educational institute, to be transmitted by the registrars of the educational institutes directly to the
Board. If official transcripts are unobtainable, the applicant must submit a written explanation and provide any
documentation the Board may request to assist in considering the application.

03. Official Documentation. Official documentation of meeting the experience and examination
requirements of law and rule must be received by the Board directly from the entity or person responsible for
validating said documentation. Applicants are responsible for requesting the required documentation from the
appropriate entities and persons. If official documentation is unobtainable, the applicant must submit a written
explanation and provide any documentation the Board may request to assist in considering the application.  ( )

04. Termination. Incomplete applications on file with the Bureau for a period in excess of one (1) year
from the date of receipt by the Bureau shall be deemed denied and terminated by the Board. Application fees are non-
refundable. ( )

101. -- 124. (RESERVED).
125. REQUIREMENTS FOR LICENSURE (RULE 125).

01. New Applicants. Pursuant to Section 54-5112, Idaho Code, new applicants will meet the following
requirements: ( )
a. Provide proof, on a form provided by the board, of completion of an approved naturopathic medical

program approved by the board.

b. Have passed a competency-based examination approved by the board covering basic medical
sciences and the diagnostic and clinical sciences consistent with the education, training and practice of naturopathic
medicine. Such examination shall include, but not be limited to, exams in anatomy, biochemistry, microbiology,
immunology, pathology, physiology, naturopathic philosophy and principles, physical and clinical diagnosis, lab

diagnosis, diagnostic imaging, botanical medicine, naturopathic physical medicine, and nutrition. ( )
c. Applicants may be required to sit for a personal interview by the board to specifically review the
applicant's qualifications, professional credentials, knowledge, and skills pertaining to the practice of naturopathic
medicine. ( )
d. Possess a good, ethical and professional reputation. ( )
e. Be physically and mentally capable of safely practicing naturopathic medicine with or without
reasonable accommodation. ( )
f. Have never had a license to practice naturopathic medicine or other health care license, registration

or certificate refused, revoked or suspended by any other state or country for reasons that relate to the applicant's
ability to skillfully and safely practice naturopathic medicine, or other health care profession unless that license,
registration or certification has been restored to good standing by that state or country. ( )

: All licensed naturopathic physicians shall have on file with the board a board-approved disclosure
form stating the degrees, training, experience, credentials and the health care services they are board approved to

provide. ( )
h. File a board-approved application and pay the required application and licensing fees. ( )
02. Endorsement. Endorsement applicants shall meet the following requirements: ( )
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a. Submit a complete application accompanied by the required application and licensure fees.

«C )

b. Cause to be submitted official certification of a current license in good standing. ( )

C. The licensure requirements from the jurisdiction where the applicant is currently licensed shall be

of a standard not lower than the Idaho requirements. ( )

d. Sign an affidavit swearing under oath that they have fully reviewed and understand and will abide

by the Naturopathic Physicians Licensing Act, Title 54, Chapter 51, ldaho Code, and the Board’s Rules, IDAPA

24.24.01, “Rules of the Board of Naturopathic Medical Examiners.” ( )

e. Have never had a license to practice naturopathic medicine or other health care license, registration

or certificate refused, revoked or suspended by any other state or country for reasons that relate to the applicant's
ability to skillfully and safely practice naturopathic medicine, or other health care profession unless that license,
registration or certification has been restored to good standing by that state or country. ( )
126. -- 149. (RESERVED).
150. FEES (RULE 150).

01. Application Fee. Application Fee - Two hundred fifty dollars ($250).

02. Original License Fee. Original License Fee - Two hundred fifty dollars ($250).

03. Annual Renewal Fee. Annual Renewal Fee — Three hundred fifty dollars ($350).

~ A~ o~ o~

04. Non-Refundable. All fees are non-refundable.
151. -- 199. (RESERVED).

200. EXAMINATIONS (RULE 200).
All applicants must pass a board approved examination in accordance with Sections 54-5109 and 54-5112, Idaho

Code. ( )
01. Approved Examination. The examination shall be the Naturopathic Physicians Licensing
Examination (NPLEX) published by the North American Board of Naturopathic Examiners; or
02. Other Examination. Other examinations as may be approved by the Board. ( )
03. Minimum Passing Score. The minimum passing score for each section of the NPLEX
examination or any other examination approved by the Board shall be the passing score determined by the
examination entity. ( )

201. -- 249. (RESERVED).
250. RENEWAL OR REINSTATEMENT OF LICENSE (RULE 250).
01. Expiration Date. All licenses expire and must be renewed annually in accordance with Section 67-

2614, Idaho Code. Applicants for renewal must provide documentation of having met the continuing education
requirement for the twelve (12) month period preceding renewal. Licenses not renewed prior to expiration shall be

cancelled. ( )

02. Reinstatement. Any license cancelled for failure to renew may be reinstated in accordance with
Section 67-2614, ldaho Code and the applicant shall submit proof of having met the required continuing education
for the twelve (12) month period preceding renewal. ( )
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03. Cancelled License. A license that has been cancelled for a period of more than five (5) years may
be re-issued in accordance with Section 67-2614, Idaho Code.

251. -- 299. (RESERVED).

300. SCOPE OF PRACTICE (RULE 300).

A naturopathic physician is authorized to provide only services and treatments for which that licensee has been
appropriately trained and prepared by board approved education, continuing education, and practical experience.
Information contained within the application together with supporting documentation maintained by the licensee
shall be prima facie evidence of the licensee’s education and experience. It is the responsibility of the individual
licensee to maintain adequate documentation of education and experience appropriate to the services and treatments
being provided to the public. ( )

01. Treatments. The scope of practice as defined in Section 54-5104, Idaho Code and may include
dispensing, administering, ordering, prescribing or performing the following: ( )

a. Oral and parenteral food, extracts of food, nutraceuticals, vitamins, amino acids, minerals,
enzymes, botanicals, and their extracts, homeopathic medicines, all dietary supplements and nonprescription drugs as
defined by the Federal Food Drug and Cosmetic Act.

b. Prescription substances as determined by the naturopathic formulary council. ( )
c. Hydrotherapy, naturopathic physical medicine and modalities consistent with naturopathic medical
education and training, colon hydrotherapy, and therapeutic exercise. Devices including but not limited to therapeutic
devices, barrier contraception, and durable medical equipment. ( )
d. Health education and health counseling. ( )
e. Repair and care incidental to superficial lacerations and abrasions, removal of foreign bodies
located in the superficial tissues. ( )

301. CERTIFICATION (RULE 301).

01. Intravenous Therapy Certification. Intravenous therapy certification requires proof of
completion of appropriate coursework and number of hours as determined by the formulary council. ( )

302. -- 349. (RESERVED).
350. CONTINUING EDUCATION (RULE 350).

01. Hours. Licensees must complete twenty (20) hours of continuing education each year of which at
least five (5) hours must be in pharmacology. ( )

02. Subject Material. The subject material of the continuing education requirement shall be germane
to the practice of naturopathic medicine and either:

a. Sponsored by an approved naturopathic medical program; or ( )

b. Otherwise approved by the board. ( )

03. Verification of Attendance. It shall be necessary for each licensee to maintain verification of

attendance by securing authorized signatures or other documentation from the course instructors or sponsoring
institution substantiating any and all hours attended by the applicant. This verification shall be maintained by the
licensee and provided to the Board upon the request of the Board or its agent. ( )

04. Distance Learning and Home Study. The board may approve any course of study for continuing

Idaho Administrative Bulletin Page 196 October 1, 2008 - Vol. 08-10



BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-2401-0801 (Fee Rule)
Board of Naturopathic Medical Examiners Proposed Rulemaking (New Chapter)

education credit that does not include the actual physical attendance of the applicant in a face-to-face setting with the
course instructor. Such courses shall not be eligible for more than fifty percent (50%) of the required continuing
education credits. ( )

05. Requests for Approval. All requests for approval or pre-approval of educational programs must be
made to the board in writing, and must be accompanied by a statement that includes the name of the instructor or
instructors, the date and time and location of the course or other intended schedule, the specific agenda for the course,
the number of continuing education credit hours requested, and a statement of how the course is believed to be
germane to the practice of naturopathic medicine. (

06. Attestation. Licensees shall attest, on their annual license renewal application, that they have
satisfied the continuing education requirements. False attestation of satisfaction of the continuing education
requirements on a renewal application shall subject the licensee to disciplinary action. ( )

07. Audit. The Board may conduct random continuing education audits of those persons required to
obtain continuing education in order to renew a license and require that proof acceptable to the Board of meeting the
continuing education requirement be submitted to the Bureau. Failure to provide proof of meeting the continuing
education upon request of the Board shall be grounds for disciplinary action.

351. -- 999. (RESERVED).
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25.01.01 - RULES OF THE OUTFITTERS AND GUIDES LICENSING BOARD
DOCKET NO. 25-0101-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 36-2107(b) and (d), Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

These changes will require that outfitters continue to verify that their guides are properly trained, however, the
outfitter will no longer be required to submit all training documents to Board for review and storage. This will
expedite the issuance of guide licenses. The Board has not had the means to verify individual guide training and has
always been dependent on the outfitter verification. As such, all liability rests with the outfitter and not the State of
Idaho. This change removes any doubt. Training will be verified by the Board on a case-by-case basis and in
situations needing to be investigated by the Board enforcement unit. These changes will result in greater efficiency in
the licensing process and allow to Board to more effectively deal with issues rather than processing paperwork with
no real benefit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because this rule affects a broad industry with varying interests.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jake Howard, Executive Director (208) 327-7380 - FAX
(208) 327-7382.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 30th day of August, 2008.

Jake Howard

Executive Director

Outfitters and Guides Licensing Board
1365 North Orchard, Suite 172

Boise, ID 83706

(208) 327-7380

FAX (208) 327-7382

Idaho Administrative Bulletin Page 198 October 1, 2008 - Vol. 08-10



OUTFITTERS AND GUIDES LICENSING BOARD Docket No. 25-0101-0801
Rules of the Outfitters and Guides Licensing Board Proposed Rulemaking

THE FOLLOWING IS THE TEXT OF DOCKET NO. 25-0101-0801

034. GUIDE APPLICATION REQUIREMENTS - GENERAL.

To be complete, an application for a guide license must: (4-1-92)
01. First Aid Card. Be accompanied by an affidavit signed by the employing outfitter that the
applicant will have a valid first aid card before they are employed as a guide. (4-11-06)
02. Signatures. Have the signature of the applicant and of the licensed outfitter(s) who wishes to
employ the applicant as a guide, who shall certify that the applicant: (4-1-92)
a. Is qualified to perform the type of guiding activity(ies) for which the applicant seeks licensing; i.e.,
hunting, boating, skiing, or other as may be applicable. (4-11-06)
b. Has extensive, first-hand knowledge of the operating area(s) and water(s) in or on which the
applicant will be guiding. (4-11-06)
c. If the applicant is land based, is able to read and understand a map and compass or operate a global
positioning system (GPS) or other computerized map system. (4-11-06)
d. Is clean and well-mannered with a desire to please those whom the applicant is called upon to
serve. (4-11-06)
e. The applicant for a hunting or boating guide license shall satisfy the training requirements pursuant

to Sections 035 through 042 of this rule, prior to performing guiding services for an outfitter. Power boat fishing
guides shall satisfy the training requirements pursuant to Section 048 of this rule.

f. For hunting and boating guide applicants, the training form or log set forth in Sections 035 through
042 and Section 048 of this rule and shall be completed in full on a form provided by the Board before the guide
license application is submitted to the Board and shall be maintained by the outfitter during the time the guide is
employed by the outfitter for one (1) complete license year following the termination of employment of the guide.

(G

a. The applicant for a ski guide license shall satisfy the training requirements pursuant to Section 044
of this rule prior to performing quide services for an outfitter. The training documentation required pursuant Section
044 of this rule shall be provided to the Board by the outfitter for each guide at the time of application. A copy shall
be maintained by the outfitter for one (1) complete license year following the termination of employment of the

guide. ( )

h. The applicant for a Technical Mountaineering/Rock Climbing license shall satisfy the training
requirements pursuant to Section 045 of this rule prior to performing guide services for an outfitter. The training
documentation shall be provided to the Board by the outfitter for each guide at the time of application. A copy shall

be maintained by the outfitter for one (1) complete license year following the termination of employment of the
guide.

i The applicant for a Snowmobiling guide license shall satisfy the training requirements pursuant to
Section 047 of this rule prior to performing quide services for an outfitter. The training documentation on these forms
shall be provided to Board the by the outfitter for each guide at the time of application. A copy shall be maintained by
the outfitter for one (1) complete license year following the termination of employment of the guide. ( )

03. Retention of Training Forms. If a guide is involved in an accident or incident jeopardizing the
health, safety or general welfare of a client, the training log shall be retained by the outfitter for a period of three (3)
years from the date of the accident or incident. These forms shall be maintained by the outfitter for each guide and
shall be available for inspection by the Board or agents of the Board. ( )
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035. GUIDE APPLICATION REQUIREMENTS - HUNTING.
A guide applicant for big game hunting may be licensed either as apprentice guide, or as a guide. (3-1-86)

01. Apprentice Guide. An apprentice guide is a new hunting guide applicant who has not had previous
experience as an ldaho hunting guide. He may be licensed as an apprentice guide by submitting a completed
application form and fee. (3-1-86)

02. Apprentice Guide. An apprentice guide may assist a hunting guide while completing training
necessary to become a guide, but may not be given primary responsibility for guiding a hunt. (3-1-86)

03. Mirimum—Trathing Guide. A new hunting guide applicant must have in addition to other general
requirements outlined in Section 034 of this rule, the following minimum training certified by the employing outfitter
before a guide license may be issued:

a. The applicant must have been in the outfitter's operating area(s) for at least ten (10) days and must
be knowledgeable of trails, terrain, drainages, and game habits and habitat. (3-1-86)

b. He must be able to correctly cape an animal and be adequately trained so as to be able to instruct
and assist clients in the proper care of meat. (3-1-86)

064. Upgraded. If an apprentice guide license has been issued, the apprentice license may be upgraded
to that of a guide when the required training is completed, when certified by the employing outfitter, and a copy of the
completed training form is submitted to the Board along with the amendment fee.

036. DBESGRIPHON-OFCLASSH-EBDRIMERS GUIDE APPLICATION REQUIREMENTS -- RIVERS,
STREAMS, OR LAKES.

Boating on any river, stream or lake is considered hazardous. For the purpose of these Rules, specific sections of
some whitewater river or streams which are considered more hazardous have been designated “classified.” Classified
rivers are denoted by an asterisk (*) in the list of rivers contained in Subsection 059.01.

(BREAK IN CONTINUITY OF SECTIONS)

038. FLOAT BOAT GUIDE -- UNCLASSIFIED RIVERS.

To qualify as a float boat guide on unclassified rivers and streams, the applicant shall have had one (1) complete
commercial float boat trip on each of the rivers applied for, (complete trip means the total section of river designated
by the Board in Subsection 059.01), under the supervision of a float boat guide licensed for each of those rivers. A log
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of this experience shall be-kept-and-submitted-te be recorded on a form provided by the Board office giving dates, and
location, and thesighature-of shall be maintained by the outfitter.
by—the—BeaFdr

@92 )

(BREAK IN CONTINUITY OF SECTIONS)

040. FLOAT BOATMAN QUALIFICATIONS -- CLASSIFIED RIVERS.
An applicant for a float boatman license on classified rivers may qualify in one (1) of three (3) ways: (4-1-92)
01. General. He shall have had three (3) complete float boat trips on each of the classified rivers

applied for under the direct supervision of a float boatman licensed for that river (complete trip means the total
section of river designated by the Board in Subsection 059.01), or he shall have had one (1) or more complete float
boat trips on each of the classified rivers applied for under the direct supervision of a float boatman licensed for that
river with the remaining trip(s) in a boat with no more than one (1) other trainee, following a licensed float boatman
for that river, but he must not have passengers in the boat. (4-1-92)

a. Allowances may be made for experience gained as a commercial boat operator on selected
whitewater rivers with characteristics similar to Idaho's classified rivers; e.g. Colorado River (Grand Canyon or
Cataract Canyon), Yampa River, Rogue River, American and Toulumne Rivers, other Idaho classified rivers, or the
unclassified section of the Salmon River from North Fork to Corn Creek, provided the applicant has logged at least
five hundred (500) miles as a commercial float boat operator on one (1) or more of those rivers. (4-1-92)

b. To ebtain-credit-for document this experience, a statement signed by the applicant under oath or
affirmation and notarized must-aceompany-the-appheation shall be recorded on a form provided by the Board office.
The statement should include precise put-in and take-out points, miles logged for each trip, and the names and
addresses of the boat operators who have employed them. 4-1-92)( )

02. Other. Or, he shall have logged at least five hundred (500) miles as a commercial float boat guide
on any rivers applicable to Subsection 040.01.a., and shall have one (1) complete float boat trip on each river applied
for under the direct supervision of a float boatman licensed for that river, or in a boat with no more than one (1) other
trainee, following a float boatman licensed for that river, but there must not be any passengers in the boat. (Complete
trip means the total section of river designated by the Board in Subsection 059.01). A log of this experience shall be
recorded on a form provided by the Board office and maintained by the outfitter showing the dates, location of float
boat trips and the signature of the outfitter. “4-1-92)( )

03. Float Lead Boatman. Or, if he is licensed as a float lead boatman on a classified Idaho river, he
may qualify for a float boatman license on other classified rivers after one (1) complete float boat trip on each river
applied for, under the direct supervision of a float boatman licensed for that river, or in a boat with no more than one
(1) other trainee, following a float boatman licensed for that river, but he must not have passengers in the boat.
(Complete trip means the total section of river designated by the Board in Subsection 059.01.) A log of this
experience shall be kept-ane-submitted-te recorded on a form provided by the Board office and maintained by the
outfitter showing the dates, location of float boat trips, and the signature of the outfitter.

. {4-1-92)( )

041. FLOAT LEAD BOATMAN QUALIFICATIONS.

An applicant for a float lead boatman license must have had six (6) complete float boat trips except that upon Board
approval, a licensee may train on and be licensed for a specific reach of a section only. (Complete trip means the total
section or reach of a section of river designated by the Board in Subsection 059.01). One (1) trip must have been
within the sixty (60) months preceding the date of the application on each of the classified rivers applied for. Any
float boatman wishing to qualify for a lead float boatman license shall maintain-ateg-of record on a form provided by
the Board each commercial float boat trip made with dates, location, and signature of the outfitter. Fhis The training
must shall be recorded on a form provided by the Board and maintained by the outfitter. {4-5-00)( )

042. POWER BOAT GUIDE.
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To qualify for a power boat guide license on: (4-1-92)
01. Classified Rivers. An applicant shall have spent fifty (50) power boating hours on the total length

of the river or section of river designated on the application by the Board for which he wishes to operate, under the
direct supervision of a power boat guide licensed for that river. The fifty (50) hours required shall be distributed as
evenly as possible along the total length of the river or section of river for which qualification is sought. The
exception to this rule is the Salmon River from the mouth of the Middle Fork to Salmon Falls, Salmon Falls to
Ludwig Rapids, and Ludwig Rapids to Vinegar Creek or Spring Bar, on which the applicant may train for twenty-five
(25) hours on each section under the direct supervision of a power boat guide licensed for that river section. (4-1-92)

02. Unclassified Rivers and Streams. An applicant shall have spent at least ten (10) power boating
hours on the total length of the river or section of river designated by the Board on the application for which he
wishes to operate, under the direct supervision of a power boat guide licensed for that river or stream. The ten (10)
hours required shall be distributed as evenly as possible along the total length of the river or section of river for which
qualification is sought. (4-1-92)

03. Lakes and Reservoirs. An applicant shall have spent at least ten (10) power boating hours on the
lake or reservoir on which he wishes to operate, under the direct supervision of a power boat guide licensed for that
lake or reservoir. The ten (10) hours shall be distributed as evenly as possible on the entire area of the lake or
reservoir for which qualification is sought. (4-1-92)

04. Log. A log of this experience shall be kept-and-submitted-with-the-application recorded on a form
provided by the Board office and maintained by the outfitter, showing the dates, river, lake or reservoir, location of

put-in, destination, take-out, hours logged, and signature of outfitter. Ihﬁ—wamﬂgamst—be—ree%ded—en—a—ferm
preweled—by—the—Be&Fdr
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(BREAK IN CONTINUITY OF SECTIONS)
048. POWER BOAT FISHING GUIDE -- (LAKES AND RESERVOIRS).
All applicants for a power boat fishing guide license shall possess the ability and knowledge to: (10-15-88)

01. Maneuver or Pilot. Maneuver or pilot a power boat upon Idaho lakes and reservoirs open to power
boat fishing. (10-15-88)

02. Operation. Have operated a power boat for a minimum of ten (10) hours upon the lakes and
reservoirs being requested. (10-15-88)

, ; A log of th|
experrence shall be recorded on a form DrOV|ded bv the Board offlce and malntalned by the outfitter showing the
dates, location of power boat trips, and the signature of the outfitter. {10-15-88)( )

04. Law. Conduct his business in accordance with the Idaho Safe Boating Act (Idaho Code, Title 67,
Chapter 10). (10-15-88)

(BREAK IN CONTINUITY OF SECTIONS)

065. LICENSE AMENDMENTS.

01. Procedure for Amendment to Outfitter License. An outfitter must procure an amendment to
their license through the following procedure: (4-5-00)
a. The applicant requests an Amendment Request Form (OG9) from the Board. (4-5-00)
b. The applicant fills out and returns the completed Amendment Request Form to the Board along
with an amended operating plan, financial statement, map (if applicable), land manager signoff sheets (if applicable),
and the amendment fee as provided for in Section 009. (4-5-00)
C. The Board initiates a review and analysis of the application following which the applicant is
informed that: (4-5-00)
i Additional materials are needed to complete the application; or (4-5-00)
ii. The amendment request is granted; or (4-5-00)
iii. The amendment request is denied. (4-5-00)
02. Procedure for Amendment to Guide License. A guide must procure an amendment to their
license through the following procedure: (4-5-00)
a. The guide or the outfitter must initiate the amendment request by contacting the Board.  (4-5-00)
b.

are made must submit: ' {4-5-00)( )
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i. A properly completed amendment form that provides certification that training requirements for the
area and activity to be added have been met and proof of such training will be available at the Board’s request.

)

ii. The amendment fee as provided for in Section 015. )

C. The Board initiates a review and analysis of the application following which the applicant is
informed that: (4-5-00)
i Additional materials are needed to complete the application; or (4-5-00)

ii. The amendment request is granted; or (4-5-00)

iii. The amendment request is denied. (4-5-00)
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IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION

26.01.20 - RULES GOVERNING THE ADMINISTRATION OF PARK
AND RECREATION AREAS AND FACILITIES

DOCKET NO. 26-0120-0801 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-4249, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

A significant portion of the annual operating budget for the agency is derived from self-generated dedicated
funds. In order to be able to take optimum advantage of resource values related to campsites, the agency wants to
increase the fee ceiling for park campsites as currently delineated in IDAPA. This adjustment will provide future
flexibility for the agency to create unique “shoulder” and “prime” season rates, thereby improving agency revenues
that help to sustain the level of service and quality of facilities and programs expected by our visitors.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased, in compliance
with Section 67-4210, Idaho Code: The intent of this fee proposal is to increase the current authorized fee ceiling for
park campsites in IDAPA 26.01.20.250.01. By taking this action, the agency will have future flexibility to establish
adjusted “shoulder” and “prime” season rates at an amount less than the IDAPA-approved ceiling.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because it was determined there was insufficient time from the formal approval of the proposed rules by
the Idaho Park and Recreation Board. Public meetings will be scheduled prior to the upcoming legislative session if
requested.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dean Sangrey, 208-514-2260.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 19th day of August, 2008.

Dean Sangrey

Division Administrator, Operations

Idaho Department of Parks and Recreation
5657 Warm Springs Ave.

Boise, ID 83716

PO Box 83720

Boise, ID 83720-0065

Phone: 208-334-4199 Fax: 208-334-3741
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DEPARTMENT OF PARKS AND RECREATION Docket No. 26-0120-0801 (Fee Rule)

Administration of Park & Recreation Areas & Facilities

Proposed Rulemaking

THE FOLLOWING IS THE TEXT OF DOCKET NO. 26-0120-0801

250. FEE SCHEDULE.

01. Campsites.

CAMPSITE FEE TABLE

Primitive Campsite
No amenities at site, camping area not defined

$ 9 13/day

Standard Campsite
Any defined campsite, either tent pad or RV pad/area (may include: table and/or grill)

$12 16/day

Serviced Campsite/ W
Any defined campsite, either tent pad or RV pad/area, with water at site
(may include: table and/or grill)

$16 20/day

Serviced Campsite/ E
Any defined campsite, either tent pad or RV pad/area, with electricity at site
(may include: table and/or grill)

$16 20/day

Serviced Campsite/ W, E
Any defined campsite, either tent pad or RV pad/area, with water and electricity at site
(may include table and/or grill)

$20 24/day

Serviced Campsite/ W, E, SWR
Any defined campsite, either tent pad or RV pad/area, with water, electricity, and sewer at
site (may include table and/or grill)

$22 26/day

Companion Campsite
May be any campsite type, regardless of amenities, that has greater equipment/people

Site type multiplied

card or other evidence approved by the Board) may receive a camping fee discount of:

capacity (may include table and/or grill) Fee determined by actual site type. by two (2)
Use of Campground Showers by Noncampers $3/person
Limited Income Discount - Idaho residents showing proof of limited income (Medicaid $a/day

Resident Disabled Idaho Veterans - Campsite fees are waived for resident Idaho
veterans showing proof of a one hundred percent (100%) permanent and total
service related disability

Senior Citizen Discount - Pursuant to Section 67-4223, Idaho Code, and at the
discretion of the Director, IDPR may provide, at selected under utilized locations and

Maximum 50% of RV

times, a senior citizen discount, camping fee
Extra Vehicle Charge $ 7/day
Camping Cabins and Yurts $150/night
Each additional person above the sleeping capacity of camping cabin or yurt $12/night
3-30-06)(___)
02. Reservation Service Fees, Individual Campsite or Facility. A non-refundable non-transferable
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(from one (1) party to another) service charge of ten dollars ($10) may be assessed for each individual campsite or
facility reserved. This fee will be waived for campers with a current Idaho RV registration sticker and reimbursed to
the Department by the RV Program. A service charge of ten dollars ($10) or the first night’s fee, whichever is less,
will be assessed for the cancellation or modification of each individual campsite or facility reserved that involves
reducing the planned length of stay or to change the reservation dates where part of the new stay includes part of the
original stay booked (rolling window) if notice is received more than twenty-four (24) hours in advance of the
scheduled arrival time. Cancellations or modifications made less than twenty-four (24) hours in advance of the
scheduled arrival time shall result in assessment of a ten dollar ($10) service charge and may require the forfeiture of
the first night’s camping fee. Modifications that change the original stay so that no part of the new stay includes part
of the original stay are to be considered a cancellation and a re-book will be required. (3-30-06)

03. Day Use Fee.

DAY USE FEE TABLE.
Daily charge per motorized vehicle. The day use fee expires at 10:00 p.m. on date of purchase $5
or as posted Overnight camping guests are exempt from this fee.
Daily charge per commercial motor coach (no annual pass available) $25
Statewide Annual State Park Passport per motorized vehicle $35
Disabled Idaho Resident Veterans - The day use fee is waived for resident Idaho veterans
showing proof of a one hundred percent (100%) permanent and total service related disability
Second Vehicle Annual Passport. $5
(3-30-06)
04. Special Charges. The cost to the agency for returned checks will be passed on to the issuer of the
insufficient funds check. (3-7-03)
05. Group Facility Fees. Reservation service fee, designated group campground or facility. (3-30-06)
a. A non-refundable, non-transferable (from one (1) party to another) service charge of twenty-five
dollars ($25) will be assessed per designated group area or facility reserved. This fee will be charged in addition to
the usage fees for each group or campsite or facility. (3-30-06)
b. Groups using overnight facilities shall be charged three dollars ($3) per person per night camplng
fees for each individual above the authorized base occupancy rate for the specific site or facility. (3-30-06)
c. Cleaning/damage deposits may be required for certain facilities. Where cleaning/damage deposits
are required, they shall be paid prior to check-in. Cleaning/damage deposits shall be fully refunded if the facility is
left in the same condition in which it was accepted. (3-30-06)
d. Group use fees for day use facilities may be negotiated by the park manager or designee and will
generally not fall below the cost of providing services. (3-30-06)
06. Boating Facilities.
BOATING FACILITIES FEE TABLE
Vessel launching (per vessel/per day) 35/ da
(Annual park passport or day use fee apply toward vessel launching fees) y
Overnight moorage - any length of vessel. $5/night
(Applicable to persons who have paid for a park campsite and are not camping on the vessel) 9
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BOATING FACILITIES FEE TABLE

Overnight moorage - persons camping on vessel

Any length vessel $8/night
Any length vessel moored at buoy $5/night
(3-30-06)
07. Modification of Fees. Additional fees or deposits may be required for certain uses or for the
reservation of certain facilities. The Department reserves the right to waive or reduce fees and charges for Department
sponsored promotions. (7-1-93)
08. Sales Tax. Applicable sales tax may be added to all sales excluding the day use fee. (3-30-06)
09. Length of Stay. Fifteen (15) days in any consecutive thirty (30) day period. (3-30-06)

10. Nordic Ski Grooming Program Fee. A fee of four dollars ($4) per person per day and thirty-five
dollars ($35) per family per season will be required at Board-approved premium Nordic ski grooming program
locations. These programs may include: maintained parking areas, warming facilities, winter accessible restroom
facilities, regularly groomed ski trails, extensive signing, trail mapping and ski patrol services. (3-16-04)
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IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION

26.01.20 - RULES GOVERNING THE ADMINISTRATION OF PARK
AND RECREATION AREAS AND FACILITIES

DOCKET NO. 26-0120-0802
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-4249, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposed rule addresses several issues pertaining to the operation of state parks and protection of the natural
resources of the state that are further detailed below:

1. This rule change will clarify that operation of motorized vehicles for ingress and egress to
campsites or other in-park destinations is permitted within the boundary of any Idaho state park,
and not just designated campgrounds.

2. The new rule will clarify that group use permits require agency Director approval for groups larger
than 250 people, including those permits that will involve the sale of alcoholic beverages. The 45
day advance notice requirement may be waived with approval of the Director or designee.

3. This rule change will clarify that the use of saddle or other recreational packing livestock, such as
llamas, goats, etc., is prohibited on trails, roadways, and other areas unless designated through
signing for that purpose or with permission of the park manager or designee.

4. Clarification is needed to effectively address more definitive guidance for agency staff when
dealing with wildfire management issues. The change will speak to proper procedures to follow
when large geographic areas may be affected by fire closures as mandated by statewide fire
management agencies. The agency has a responsibility to inform the public regarding protection of
wildlife within the boundaries of state park property.

5. We currently enforce prohibitions related to molesting, injuring, or killing any wild creatures in the
parks, except as provided by specific action of the Park Board. It is necessary to clarify that any
hunting or pursuit of wildlife in a park setting must also comply with current IDFG rules and
regulations.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because it was determined there was insufficient time from the formal approval of the proposed rules by
the Idaho Park and Recreation Board. Public meetings will be scheduled prior to the upcoming legislative session if
requested.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dean Sangrey, 208-514-2260.
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Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 19th day of August, 2008.

Dean Sangrey

Division Administrator, Operations

Idaho Department of Parks and Recreation
5657 Warm Springs Ave., Boise, ID 83716
PO Box 83720, Boise, 1D 83720-0065
Phone: 208-334-4199 Fax: 208-334-3741

THE FOLLOWING IS THE TEXT OF DOCKET NO. 26-0120-0802

150. USE OF MOTORIZED VEHICLES.

All motorized vehicles shall stay on authorized established Department roadways or parking areas except for trails
and areas which are clearly identified by signs for off-road use. Drivers and vehicles operated within lands
administered by the Department shall be licensed or certified as required under state law. The operators of all vehicles
shall comply with the day use fee requirements, speed and traffic rules of the Department, and all other federal, state,
local laws, and ordinances governing traffic on public roads. (3-30-06)

01. Use of Parking Spaces for Persons With a Disability. Special zones and parking spaces within
state parks are designated and signed for exclusive use by vehicles displaying a special license plate or card denoting
legal handicap status as provided in Section 49-213, Idaho Code. (3-7-03)

02. Overdriving Road Conditions and Speeding Prohibited. No person shall drive a vehicle at a
speed greater than the posted speed or a reasonable and prudent speed under the conditions, whichever is less. Every
person shall drive at a safe and appropriate speed when traveling on park roads, in congested areas, when pedestrians
or bicyclists are present, or by reason of weather or hazardous highway conditions as provided in Section 49-654,
Idaho Code. (3-7-03)

03. Motorcycle and ATV Safety Helmets. Persons under eighteen (18) years of age shall wear a
protective safety helmet when riding upon a motorcycle or an all-terrain vehicle as operator or passenger as provided
in Section 49-666, Idaho Code. (3-30-06)

04. Snowmobile Operation Limited. No person shall operate a snowmobile on any regularly plowed
park road unless authorized by park manager or designee. Access on non-plowed roads and trails shall only be
permitted when authorized by the park manager. (3-30-06)

05. Compliance With Posted Regulatory Signs Required. Persons operating vehicles within state
parks are required to obey posted regulatory signs as provided in Section 49-807, Idaho Code. (3-7-03)

06. Obedience to Traffic Direction Required. No person shall willfully fail or refuse to comply with
any lawful order or directions of any park employee invested with authority to direct, control or regulate traffic within
a state park. (3-30-01)

07. Restrictions. The operation of motorized vehicles within a-desighated-campgreund any Idaho state
park is restricted to ingress and egress to a campsite or other in-park destination by the most direct route.
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3-30-06)(___)

08. Official Use. This rule does not prohibit official use of motorized vehicles by Department
employees anywhere within lands administered by the Department. (1-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

225. FEES AND SERVICES.

01. Authority. (3-13-97)
a. The Board shall adopt fees for the use of lands, facilities, and equipment. Visitors shall pay all
applicable fees. (3-7-03)
b. Park managers or desighees may set fees for goods available for resale and services provided by
staff that enhance the users experience unique to the individual park. Fees for lands, facilities and equipment unique
to an individual park will be posted at that site. (3-7-03)
02. General Provisions. All fees in this chapter are maximum fees unless otherwise stated. Actual fees
charged shall be established by Board Policy. (3-7-03)
03. Camping. Camping fees include the right to use designated campsites and facilities for the period
camp fees are paid. Utilities and facilities may be restricted by weather or other factors. (3-16-04)
04. Group Use. (7-1-93)
a. Groups of twenty-five (25) persons or more, or any group needing special considerations or

deviations from these rules shall obtain a permit. Permits may be issued after arrangements have been made for
proper sanitation, population density limitations, safety of persons and property, and regulation of traffic. (3-30-06)

b. Permits for groups of up to two hundred fifty (250) people may be approved by the park manager
with thirty (30) days advance notice. Permits for groups of more than two hundred fifty (250)
people may be approved by the D|rector with forty-five (45) days advance notice, including permlts that will involve
the sale of alcohollc beveraqes G , , - Ay , ,

they—aFe—Fepeat—user-s— The advance notlce requwement mav be walved with aDDrovaI of the dlrector or desmlnee

G4 )

C. The day use fee may be charged to groups entering a designated area for a noncamping visit.
(3-30-06)
05. Fees and Deposits. Fees and deposits may be required for certain uses or the reservation of certain
facilities unique to an individual park and will be posted at that site. (3-30-06)
06. Fee Collection Surcharge. A five dollar ($5) surcharge may be added to all established fees when

the operator of a motorized vehicle or responsible party of a camping unit fails to pay required fees prior to entering a
park area or occupying a campsite. If the surcharge is assessed, and the operator of the vehicle or responsible party is
not present, all required fees in addition to the five dollar ($5) surcharge will be assessed against the registered owner
of the motorized vehicle or camping unit. (3-30-06)

07. Admission Fees. A maximum per person fee of ten dollars ($10) may be charged for internal park
facilities which provide an educational opportunity or require special accommodations. (3-10-00)

08. Cooperative Fee Programs. The Department may collect and disperse fees in cooperation with fee
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programs of other state and federal agencies. (3-10-00)

(BREAK IN CONTINUITY OF SECTIONS)

500. LIVESTOCK.

Grazing of livestock is not permitted within lands administered by the Department. Exceptions may be made by the
board for grazing permits or otherwise permitting the use of lands administered by the Department for livestock. The
use of saddle or other recreational packing livestock, such as Ilamas, goats, etc., is prohibited on trails, roadways, and
other areas unless designated through signing for that purpose or with permission of the park manager or designee.

501. -- 524. (RESERVED).
525. FIRES.

01. Use of Fires. The use of fires shall be restricted to fire circles, grills or other places otherwise
de5|gnated by the park manager. All fires shall be kept under control at all times;

. Fires shall not be left unattended and will be

extinguished before checking out of the campsite. ( )

02. Additional Restrictions. Some park Aareas may
implement restrictions in the use of open fires during extreme fire events. In certain instances, large geographic areas

may be affected by fire closures as mandated by statewide fire management agencies. The Department will
coordinate closely with field staff and these fire management agencies during these periods. Field staff will follow the
established IDPR fire management policy and standard operating procedures. {3-13-97)( )

(BREAK IN CONTINUITY OF SECTIONS)

575. PROTECTION OF WILDLIFE.
All molesting, injuring, or killing of any wild creature is strictly prohibited, except as provided by action of the Board
and as established in Board Policy. Persons in possession of wildlife, which may be legally taken within state park

boundaries, shall comply with all Idaho Department of Fish and Game rules and regulations. {3-7-03)( )
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO BOARD OF PHARMACY
DOCKET NO. 27-0101-0805
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 37-2715 and 54-1717, ldaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 15, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Pharmacy interns and externs, which are pharmacy students, are treated in the Board’s rules in a manner which
makes it more efficient to refer to them as within the single class of “student pharmacist,” except where
differentiation is required, so a change is proposed to include a definition of “student pharmacist.” Several of the rule
provisions regarding registration and experience requirements for pharmacy externs/interns and regarding pharmacist
licensing requirements are redundant and/or obsolete and are being updated and rendered more concise. Current rule
does not permit the reference library required in each pharmacy to include materials available to the pharmacy
through on-line web applications but does permit certain items to be accessible by computer diskette, so the proposed
changes permit on-line web applications as an acceptable access medium for the same types of items accessible
through computer diskette. Current rule permits pharmacy externs and interns under the supervision of a pharmacist
to communicate to another pharmacist prescription transfer information so long as the prescription is not for a
controlled substance. The Board’s experience with externs and interns is such that it believes that the foregoing
limitation can be removed without risk to the public health and safety and proposes amending the rule to delete the
controlled substance limitation. Additionally, in view of the definitional addition proposed, the Board proposes rule
changes to substitute “student pharmacist” for “extern/intern” within those rules. Based on its regulatory experience,
the Board believes it is appropriate and poses no risk to public health or safety to amend the rule to include skilled
nursing facilities as an institution or facility permitted, as the rule currently permits hospitals, to use a formulary or
drug list prepared by its pharmacy and therapeutics committee like hospitals for drug substitution purposes. Current
rule requires that each pharmacy conduct an annual inventory of its stocks of controlled substances “on the same date
each year” and specifies the time of day as of which the inventory may be taken. The inventory required by the rule
can be made less burdensome for pharmacies without risk to the public health or safety by amending the rules to
permit the annual inventory to be taken within a range of days of the prior year’s inventory. The proposed rulemaking
amends rules to: add a definition of “student pharmacist,” which will be inclusive of interns and externs when
differentiation is not required; delete redundant and/or obsolete provisions, consolidate existing rules, and renumber
rules; permit the reference library required of pharmacies to include certain items in the form of on-line web
application access; substitute the term “student pharmacist” for “extern/intern” and delete the provision which
restricts prescription transfer communications between an “extern/intern\” (“student pharmacist”) under the direct
supervision of a pharmacist and another pharmacist to non-controlled substances; include a “skilled nursing facility”
as an institution or facility permitted, as currently are hospitals, to use a formulary or drug list prepared by its
pharmacy and therapeutics committee for drug substitution purposes, and to provide a definitional reference for
“skilled nursing facility;” and clarify the time frame within which a pharmacy is to conduct its annual inventory of its
stocks of controlled substances.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: None.

NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because of the simple nature of the rulemaking.
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ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mark Johnston, R.Ph., Executive Director, (208) 334-
2356.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 13th day of August, 2008.

Mark D. Johnston, R.Ph.
Executive Director

Idaho Board of Pharmacy

3380 Americana Terrace, Ste. 320
P. O. Box 83720

Boise, ID 83720-0067

Phone: (208) 334-2356

Fax: (208) 334-3536

THE FOLLOWING IS THE TEXT OF DOCKET NO. 27-0101-0805

010. DEFINITIONS.

01. Board. Idaho Board of Pharmacy. (6-16-06)T
02. Pharmacist Extern. Any person enrolled in an approved college of pharmacy who has not
received his first professional degree in pharmacy, and who is obtaining experience under the supervision of a
pharmacist preceptor. (6-30-95)
03. Pharmacist Intern. Any person who has successfully completed a course of study at an accredited
college or school of pharmacy and received the first professional degree in pharmacy, and who is obtaining practical
experience under the supervision of a pharmacist preceptor. (6-30-95)
04. Preceptor. A licensed pharmacist in good standing engaged in the practice of pharmacy at a
registered training site and directly responsible in supervising the training of a student pharmacist-exterr-erintern.
The preceptor shall be responsible for: {6-30-95)( )
a. Personally providing the extern-er-intern student pharmacist with training experience which in his
judgment will increase the extern-er-intern’s student pharmacist’s proficiency; and {6-30-95)( )
b. Reporting to the Board upon request, the progress of any pharmacy—extern—orintern student
pharmacist under his supervision; and {6-30-95)( )
C. Certifying the extern—erintern’s student pharmacist’s experience affidavits when the extern or

intern leaves his supervision.
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6-30-95(__)

(BREAK IN CONTINUITY OF SECTIONS)

100. REGISTRATION.

01. Interns. Interns shall, prior to obtaining practical experience, make application for registration to
the Board, on forms provided by the Board, along with the appropriate fee. Registrations and the renewals of
registrations are the responsibility of the intern and expire on May-25 June 30, annually. {3-15-02)( )

02. Externs. Externs shall, prior to obtaining practical experience, be enrolled in an accredited college
of pharmacy and make application for registration to the Board, on forms provided by the Board, along with the
appropriate fee. The registration will remain in effect as long as the extern remains in the college of pharmacy and
until July 15 following graduation from the college of pharmacy, provided the registration has not been revoked or

suspended by the Board. (3-15-02)
03. Forms. Registration forms issued to student pharmacists will provide a personal registration-
receipt copy that shall be carried by the registrant whenever engaged in extern or intern training. ( )

034. Registration. Fhe An approved training site shall make be reg