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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rulemaking documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the ldaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Notice of Rulemaking
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 07-1 refers to the first Bulletin issued in
calendar year 2007; Bulletin 08-1 refers to the first Bulletin issued in calendar year 2008. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 08-1 refersto January
2008; Volume No. 08-2 refers to February 2008; and so forth. Example: The Bulletin published in January 2008 is
cited as Volume 08-1. The December 2007 Bulletin is cited as Volume 07-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The I daho Administrative Code is published once a year and isa compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
approved by the legidlature during the legislative session, and published in the monthly Idaho Administrative
Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are only published in the
Bulletin and not printed in the Administrative Code.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of |daho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “ Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency isoptional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “ Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

C) the text of the proposed rule prepared in legidlative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may regquest an opportunity for an oral presentation as provided in
Section 67-5222, 1daho Code; and

0) the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an
assigned effective date, even when published in conjunction with a temporary rule, and therefore, is not enforceable.
An agency may vacate a proposed rulemaking if it decides not to proceed beyond the proposed rulemaking step, and
stops the formal rulemaking process.

TEMPORARY RULEMAKING

Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the ruleis
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

Sate law requires that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rule that is being
vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it becomes a final, enforceablerule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“ Notice of Pending Rulemaking” . This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

¢) thedate the pending rule will become final and effective;
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so asto assure that member s of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “ Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and isin effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidlature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “ Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legislature showing the changes made. A rule reviewed by the legislature and not rejected, amended or modified
becomes final with no further legislative action. No rule shall become final and effective before the conclusion of the
regular or special legislative session at which the rule was submitted for review. However, a rule that is final and
effective may be applied retroactively, as provided in the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in all
44 county law libraries, state university and college and community college libraries, the state law library, the state
library, the Public Librariesin Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration, Office
of the Administrative Rules Coordinator, 650 W. Sate Sreet, Room 100, Boise, Idaho 83720-0306, telephone (208)
332-1820.

The Idaho Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly subscriptions
or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes a table of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “ TITLE” number is assigned. There are
“CHAPTER’ numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.200.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the |daho Administrative Bulletin.

“38.” refersto the Idaho Department of Administration
“05.” refersto Title 05, which is the Department of Administrations's Division of Purchasing
“01.” refersto Chapter 01 of Title 05, “ Rules of the Division of Purchasing’
“200.” refersto Major Section 200, “ Content of the Invitation to Bid”
“02.” refersto Subsection 200.02.
“c.” refersto Subsection 200.02.c.
“ii.” refersto Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “ DOCKET NUMBER.” The “ Docket Number” is a series of numbers separated by a
hyphen “-", (38-0501-0801). The docket numbers are published sequentially by IDAPA designation (e.g. the two-
digit agency code). The following example is a breakdown of a typical rule docket number:

“DOCKET NO. 38-0501-0801"

“38-" denotes the agency's I DAPA number; in this case the Department of Administration.

“0501-" refersto the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

“0801" denotesthe year and sequential order of the docket being published; in this case the numbers refer to the
first rule-making action published in calendar year 2008. A subsequent rulemaking on this same rule chapter in
calendar year 2008 would be designated as “ 0802” . The docket number in this scenario would be 38-0501-0802.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section

“ 200" appears before Section “ 345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the samerule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR"...in accordance with Subsection 201.06.c. of thisrule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows’
“...in accordance with | DAPA 38.05.01.201....”
“38" denotes the IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01” denotes the Chapter number of the rule.
“201” denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.

The following is a typical example of an external citation to another rule chapter:

“..as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2008

Vol. Monthly Is_sue Closing Da_tc_a for Publication Date 21-d_ay Comment

No. of Bulletin Agency Filing Period End Date
08-1 January 2008 *November 14, 2007 January 2, 2008 January 23, 2008
08-2 February 2008 January 4, 2008 February 6, 2008 February 27, 2008
08-3 March 2008 February 8, 2008 March 5, 2008 March 26, 2008
08-4 April 2008 March 7, 2008 April 2, 2008 April 23, 2008
08-5 May 2008 April 4, 2008 May 7, 2008 May 28, 2008
08-6 June 2008 May 2, 2008 June 4, 2008 June 25, 2008
08-7 July 2008 May 30, 2008 July 2, 2008 July 23, 2008
08-8 August 2008 July 3, 2008 August 6, 2008 August 27, 2008
08-9 September 2008 August 1, 2008 September 3, 2008 September 24, 2008
08-10 October 2008 *August 20, 2008 October 1, 2008 October 22, 2008
08-11 November 2008 October 3, 2008 November 5, 2008 November 26, 2008
08-12 December 2008 October 31, 2008 December 3, 2008 December 24, 2008

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2009

| Vol | GosnoDaelor | pupicainome | 2o Conmen
09-1 January 2009 *November 14, 2008 January 7, 2009 January 28, 2009
09-2 February 2009 January 9, 2009 February 4, 2009 February 25, 2009
09-3 March 2009 February 6, 2009 March 4, 2009 March 25, 2009
09-4 April 2009 March 6, 2009 April 1, 2009 April 22, 2009
09-5 May 2009 April 3, 2009 May 6, 2009 May 27, 2009
09-6 June 2009 May 1, 2009 June 3, 2009 June 24, 2009
09-7 July 2009 May 29, 2009 July 1, 2009 July 22, 2009
09-8 August 2009 July 3, 2009 August 5, 2009 August 26, 2009
09-9 September 2009 July 31, 2009 September 2, 2009 September 23, 2009
09-10 October 2009 *August 28, 2009 October 7, 2009 October 28, 2009
09-11 November 2009 October 2, 2009 November 4, 2009 November 25, 2009
09-12 December 2009 November 6, 2009 December 2, 2009 December 23, 2009

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**ast day to submit proposed rules in order to complete rulemaking for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBERS
IDAPA 01 Accountancy, Board of
IDAPA 38 Administration, Department of
IDAPA 44 Administrative Rules Coordinator, Office of the
IDAPA 02 Agriculture, Idaho Department of
IDAPA 40 Arts, Idaho Commission on the
IDAPA 03 Athletic Commission
IDAPA 04 Attorney General, Office of the
IDAPA 53 Barley Commission, Idaho
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IDAPA 06 Correction, Board of
IDAPA 19 Dentistry, Board of
IDAPA 08 Education, Board of and Department of
IDAPA 10 Engineersand Land Surveyors, Board of Professional
IDAPA 58 Environmental Quality, Department of
IDAPA 12 Finance, Department of
IDAPA 13 Fish and Game, Department of
IDAPA 14 Geologists, Board of Registration of Professional
IDAPA 15 Governor, Office of the
Idaho Commission on Aging (15.01)
Idaho Commission for the Blind and Visually Impaired (15.02)
Idaho Forest Products Commission (15.03)
Division of Human Resources and Personnel Commission 15.04)
Idaho Liquor Dispensary (15.10)
Idaho Emergency Communications Commission (15.06)
Emergency Response Commission (15.13)
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IDAPA 01 - BOARD OF ACCOUNTANCY
01.01.01 - IDAHO ACCOUNTANCY RULES
DOCKET NO. 01-0101-0801
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-204(1), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

HB 379 was passed in 2008 with an effective date of July 1, 2008. These rules implement the legid ative changes
and consolidate other minor updates. The primary changes coming from HB 379 are to remove the notice and fee
requirements for out-of-state licensees to practice in Idaho, and to clarify client record confidentiality. Additionally
the rule proposal: incorporates national standards by reference and updates their effective dates; clarifies the Board's
ability to share disciplinary investigations with other State Boards of Accountancy; explains the evidence used to
apply the good moral character requirement set forth in statute; defines a requirement for an ethics component in
Idaho’s Continuing Professional Education; and housekeeping items regarding the CPA Examination and the Peer
Review program.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) and (b), Idaho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

HB 379 was passed in 2008 with an effective date of July 1st. These rules implement the legislative changes and
consolidate other minor updates. DFM advised our agency to combine both into one set of rule changes, which has
been very efficient time-wise and cost-wise.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the changes were discussed in public meetings and newsl etters, without any objections from the public.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Barbara R. Porter, Executive Director, at
208-334-2490.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 24th Day of April, 2008.
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BOARD OF ACCOUNTANCY Docket No. 01-0101-0801
Idaho Accountancy Rules Temporary and Proposed Rule

Barbara R. Porter, Executive Director
Idaho State Board of Accountancy

1109 Main Street, Owyhee Plaza Suite 470
PO Box 83720

Boise, |daho 83720-0002

Phone: 208-334-2490

Fax: 208-334-2615

E-mail: bporter@isba.idaho.gov

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 01-0101-0801

004. INCORPORATION BY REFERENCE (RULE 004).
The following documents are hereby incorporated by reference into IDAPA 01.01.01 and can be obtained at the
Board office. Licensees are required to comply with the following standards when applicable. (3-1-05)
01. AICPA Sandards. 200#8 AICPA Professional Standards, except as superceded by Section 54-
206(8), Idaho Code. 3-30-6A(7-1-08)T
02. CPE Standards. 2002 Statements on Standards for Continuing Professional Education Programs
jointly approved by NASBA and AICPA. (4-2-03)
03. PCAOB Sandards. 20048 Standards issued by the Public Company Accountability Oversight
Board. £3-36-6A(7-1-08)T
04, NASBA Model Code of Conduct. 2008 Model Code of Conduct issued by the Nationa
Association of State Boards of Accountancy. (7-1-08)T

(BREAK IN CONTINUITY OF SECTIONS)

006. PUBLIC RECORDS (RULE 006).

01. Documents Exempt from Public Disclosure. Pursuant to Section 9-340B(1), Idaho Code, the
Board office shall not disclose the filing of a complaint, the nature of a complaint, nor the details of an investigation,
except to disclose such information to appropriate authorities in cases where the Board is cooperating with other
states in investigation and enforcement concerning violations of the Idaho Accountancy Act and rules and

comparable acts of other states. {4-2-03)(7-1-08) T
02. Documents Open for Public I nspection. (4-2-03)
a. Final, formal enforcement actions such as fines, assessment of expenses, revocations or
suspensions. (4-2-03)
b. Probations and conditions may be subject to public disclosure whenever the Board believesitisin

the public interest. Following ahearing or the entry of a consent agreement, the Board may publish a summary of any
order issued by it, in a newsl etter or newspapers of general circulation. The Board may also advise anyone requesting
such information of the contents of any order issued by it. (4-2-03)

C. All rulesissued by this agency. (4-2-03)
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007. -- 009. (RESERVED).

010. DEFINITIONS (RULE 010).
The Idaho State Board of Accountancy adopts the definitions set forth in Section 54-206, Idaho Code. In addition, as

used in this chapter: (4-2-03)
01. Administering Organization. An entity that has met, and at al relevant times continues to meet,
the standards specified by the Board for administering peer reviews. (4-2-03)
02. Boar d. The Board or its designated representative. (4-2-03)
03. Candidate. Applicants approved to sit for the CPA Examination. (4-2-03)
04. CPA Examination. Uniform Certified Public Accountant Examination. (4-2-03)
085. CPE. Continuing Professional Education. (4-2-03)
06. Ethics CPE. Programs in ethics include topics such as ethical reasoning, state-specific statutes and
rules, and standards of professional conduct, including those of other applicable regulatory bodies. (7-1-08)T
07. Examination Window. The three-month period in which candidates have an opportunity to take
the CPA Examination. (3-16-04)
08. Monitoring Organization. An independent body that oversees the self-regulatory programs of the
CPCAF. (4-6-05)
09. NASBA. The Nationa Association of State Boards of Accountancy. (3-16-04)
10. National Candidate Database. The National Association of State Boards of Accountancy
database of all CPA Examination candidates on a nationwide basis. (3-16-04)
11 Oversight Committee. The Peer Review Oversight Committee. (4-2-03)
12. Peer Review. The study, appraisal or review, by alicensee who is not affiliated with the licensee or
firm being reviewed, of one (1) or more aspects of the professional work of a licensee or firm that issues attest or
compilation reports. (4-2-03)
13. Reporting Form. CPE reporting form. (4-2-03)
14. Sate-Specific Ethicsfor Idaho. A two-hour (2) CPE course on Idaho Accountancy Act and rules,
which is exempt from the Statements on Standards for CPE. (7-1-08)T
145. Test Delivery Service Provider. Premetrie—is tThe contract vendor that delivers the computer-
based CPA Examination. {3-16-04)(7-1-08)T
156. Verification of Employment and Experience Evaluation Form. Work experience verification
form. (4-2-03)
167. Year of Review. The calendar year during which a peer review is conducted. (4-2-03)

178. Year Under Review. The twelve-month (12) period that is reviewed by the reviewers.  (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)
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012. BOARD RESPONSIBILITIES (RULE 012).

The Board has these primary responsibilities: (4-2-03)
01. Public Protection. To protect the public; (4-2-03)
02. Rules of Conduct. To adopt and enforce rules of professional ethics and conduct to be observed by
certified public accountants and licensed public accountants in this state; (4-2-03)
03. Exam Applicants. To determine and review the qualifications of applicants for the Uniform CPA
Examination,; (4-2-03)
04. CPA Examination. To administer the Uniform CPA Examination; (4-2-03)
05. Initial Licensesand Practice Privileges. To grant CPA certificates and practice privilegesto those
who have met the legal requirements; (4-2-03)
06. L icense and-Practice-Privileges Renewal. To annually renew the licenses and-practice-privileges
of qualifying certified public accountants and licenses of licensed public accountants; {4-2-03)(7-1-08)T
07. CPE. To monitor and enforce compliance with continuing professional education requirements;
(4-2-03)
08. Hearings. To conduct administrative hearings in accordance with state statutes and Board rules;
(4-2-03)
09. Firm Registration. To register public accounting firms; (4-2-03)
10. Peer Review. To monitor compliance with the peer review program; (4-2-03)
11. Enforcement. To curtail activities by unlicensed persons representing themselves as certified
public accountants or licensed public accountants; and (4-2-03)
12. Other. To administer other provisions of Title 54, Chapter 2, Idaho Code. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

016. DUTIES OF THE EXECUTIVE DIRECTOR (RULE 016).

01. CPA Examination. The executive director shall determine when the prerequisites and procedures
for examination qualification have been satisfactorily completed and shall submit a list of the approved names of
exam applicants at each Board meeting. (4-2-03)

02. Licensure or Practice Privileges. The executive director shall determine when the prerequisites
and procedures for licensure or practice privileges have been satisfactorily completed and shall submit a list of the
approved names for licensure erpractice-priviteges at each Board meeting. 4-2-03)(7-1-08)T

03. Minutes. The executive director shall insure that accurate minutes of the meetings of the Board are
kept. (4-2-03)

04. Records. The executive director shall insure that complete records are kept of all applications for

examination. The executive director shall keep a list of the names of persons issued licenses

priviteges as certified public accountants, persons issued licenses to practice as licensed public accountants,
registered firms, final formal disciplinary action, and such other records as deemed necessary by the Board or
executive director. 4-2-03)(7-1-08) T
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05. Other Duties. The executive director shall perform other administrative duties as assigned by the
Board. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

020. GOOD MORAL CHARACTER (RUL E 020).

01. Demonstrating Good Moral Character. Applicants have the burden of demonstrating good moral
character as defined by Section 54-206(11), Idaho Code, in the manner specified by the Board in its application
forms. (7-1-08)T

02. Evidence. Primafacie evidence of alack of good moral character includes, but is not limited to:

(7-1-08)T

a Any deferred prosecution agreement involving an admission of wrongdoing, or any criminal

conviction, including conviction following a guilty plea or plea of nolo contendere, for any felony or any crime, an
essential element of which is fraud, dishonesty, or deceit, or any other crime which evidences an unfitness of the
applicant to provide professional servicesin a competent manner and consistent with the public safety; (7-1-08)T

b. Revocation of any license or other authority to practice by or before any state, federal, foreign or
other licensing or regulatory authority: or (7-1-08)T

C. Any act which would be grounds for revocation or suspension of a license if committed by a
licensee of the Board. (7-1-08)T

03. Rehabilitation. Factors which the Board may consider in determining rehabilitation of moral

character include, but are not limited to, completion of criminal probation, restitution, community service, military or

other public service, the passage of time without the commission of further crime or act demonstrating a lack of good
moral character, the expungement of any conviction or reduction of a conviction from afelony to misdemeanor.

(7-1-08)T

0201.--099.  (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

101. APPLICATIONS-- AUTHORIZATION TO TEST AND NOTIFICATION TO SCHEDULE -- TIME
AND PLACE -- CHANGE OF ADDRESS (RUL E 101).

01. Applications. Applications to takethe CPA Exarm nation must be made on aform prescribed by the
Board and filed with the Board office-by M. An application
will not be considered filed until the fee as reqw red m Rule 700 and al requwed supportl ng documents have been
received, including proof of identity as determined by the Board and specified on the application form, and official
transcripts sent directly from the college or university to the Board office as proof that the applicant has satisfied the

education requirement. {3-16-04)(7-1-08)T

02. Authorization to Test and Notification to Schedule. The Board will forward notification of
eigibility in the form of an Authorization to Test (ATT) to thecandidate-and NASBA's national candidate database.
The ATT isissued for the test section(s) the candidate applied. Candidates shall pay the actual fees charged by the
AICPA, the national candidate database, and the test delivery service provider directly to NASBA. Eligible
candidates will receive a Notice to Schedule (NTS) for the CPA Examination from NASBA. The NTSisvalid for six
(6) months from the date issued. A candidate’'s ATT lasts as long as the NTS is valid, or until the candidate tests
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whichever occurs first. However, the ATT will expire ninety (90) days after it is issued if the candidate has not
requested an NTS and paid the appropriate feesto NASBA. 3-16-04)(7-1-08)T

03. Time and Place of Examination. Eligible candidates who have received an NTS shall
independently contact a test delivery center operator identified by the Board to schedule the time and place for the
examination at an approved test site. (3-16-04)

04. Change of Address. Candidates must file a change of address with the Board within thirty (30)
days of the change. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

301. ANNUAL LICENSE RENEWAL AND LATE FEE (RULE 301).
01. Renewal Llcenses shall expire on June 30 of each year Praeaee—prmiregee—shau—b&grameel

To renew an mdrvrdual must submrt a renewal form and appropri ate fee by the preecrr bed
date. The renewa form shall require the individual to provide a business address and phone number, residence
address and phone number, business connection or employer, whether or not the individual’s work is subject to peer
review, affidavit of good moral character, and other information as deemed necessary by the Board.

4-2-03)(7-1-08)T

02. Non-Renewal. Individuals choosing not to renew their license erpractice-priviteges shall notify
the Board, on the renewal form by the expiration date, of their intention. Upon such notification, the license er
shall be deemed lapsed. Individuals with lapsed licenses er-practicepriviteges shall not publlcly display

their wall certificates, use thetitle CPA or LPA, or provide services that are reserved to licensees. {4-2-03)(7-1-08)T

03. Late Fee. Licenses and-practicepriviteges renewed after July 1, but before August 1, shall be
subject to the late renewal fee as prescribed in Rule 703. After August 1, any license not renewed shall be deemed

lapsed and is subject to reinstatement pursuant to Section 54-211, 1daho Code. {3-20-04)(7-1-08)T
302. NOTIFICATION OF CHANGE OF ADDRESS, FELONY CHARGES, OR ACTIONS TAKEN
(RULE 302).
Within thirty (30) days after its occurrence, alicensee erndividual-granted-practicepriviteges shall notify the Board,
in writing, of: {4-2-03)(7-1-08) T
01. Address Change. A change in the licensee's business address, residence address, or business
connection, employer, or principal place of business; (4-2-03)
02. Felony Charge. Any felony charges; or (4-2-03)
03. Actions Taken. The issuance, denial, disciplinary action, restriction, revocation, or suspension of a
certificate, license, or permit by another state or by any federal agency. (3-20-04)

303. PRACTICE PRIVILEGES (RUL E 303).

01. Substantially Equivalent. An individual who holds an active license in good standing in another
state, whose prl ncr pal pI ace of business |s not in thls state seeking is automatically granted practice privilegesin this
:. There are no notice or fee requirements for practice
Drrvrleqes Practrce DI‘IVI que hoI ders are sublect to the drscr plinary authority of the Board, which they consent to by
any act of practicing in this state. 4-2-03)(7-1-08) T
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032. Internet Disclosures. An individual entering into an engagement to provide professional services
viaaweb site, pursuant to Idaho practice privileges granted-by-tdahe, shall disclose, viatheir web site, their prireipte
principal state of licensure, license number, and address. A firm offering or rendering professional services to Idaho
businesses or residents viaaweb site shall provide, in the web site’s homepage, a means for regulators and the public
to contact a responsible licensee in charge at the firm regarding complaints, questions, or regulatory compliance.
Such afirm or individual consentsto the disciplinary authority of the Board by the act of providing servicesviaaweb

ste. (4-2-03)(7-1-08)T
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(BREAK IN CONTINUITY OF SECTIONS)

402. CONFIDENTIAL CLIENT INFORMATION (RULE 402).

01. Confidentiality. A licensee shall not voluntarily disclose any confidential client information
obtained in the course of performing professional services, unless the licensee has obtained the specific consent of the
client, or of such client’s heirs, successors or persona representatives, or others legally authorized to give such
consent on behalf of the client. (4-2-03)

-t be construed as prohibiting the disclosure

(4-2-03)(7-1-08)T

a. In reporting on the examination of financial statements; (4-2-03)

b. In investigations by the Board or other accounting regulatory agency; 4-2-03)(7-1-08) T

C. In ethical investigations conducted in private professional organizations; (4-2-03)

d. In the course of peer reviews; (4-2-03)

e To other persons active in the organization performing services for that client on a need to know

basis; (4-2-03)
f. To persons in the entity who need thisinformation for the sole purpose of assuring quality control;

or (4-2-03)
0. By any act of law. (4-2-03)

03. Disciplinary Proceedings. Members of the Board and investigative officers shall not disclose any
confidential client information which comesto their attention from licensees in disciplinary proceedings or otherwise
in carrying out their responsibilities, except that they may furnish such information to an investigative or disciplinary
body as described in Rule 400. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

500. BASIC REQUIREMENTS (RUL E 500).

A licensee seeking active license renewal shall show that he has completed no less than eighty (80) hours of CPE, of
which at least four (4) hours must be ethics CPE, during the two (2) calendar years immediately preceding the date
the reporting form is required, with a minimum of thirty (30) hoursin any one (1) calendar year, and a maximum of
fifty (50) hours recorded in any one (1) calendar year. The licensee shall demonstrate participation in a program of
learning that meets the requirements prescribed in Rule 503. New, reciprocal, reinstated, or re-entered active
licensees must complete the two-hour (2) course on state-specific ethics for 1daho during the first calendar year that
the license is issued. 4-2-03)(7-1-08) T

501. WHO MUST COMPLY (RULE 501).

o+ Heensees: Certified public accountants and licensed public accountants must comply with these
continuing education requirements to maintain an active license. {4-2-03)(7-1-08) T
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502. EXCEPTIONS, EXTENSIONS, AND EXEMPTIONS (RULE 502).

01. Exceptions and Extensions. The Board may make exceptions to the CPE requirements or grant
extensions of time for completion of the CPE requirements, where reasons of health as certified by a medica doctor
prevent compliance by the licensee, or other good cause exists. (4-2-03)

a. Licensees asking for exceptions or extensions under these conditions must apply annually on the
reporting form for the year in which the extension or exemption is sought, and within the time period set for CPE
reporting, stating the reasons for asking for such exception or extension. Any licensee failing to file a timely
application shall be subject to the |late fee prescribed in Rule 703, in addition to any additional proceeding that may be
instituted for violation of these rules. (4-2-03)

b. A penaty of no more than fifty percent (50%) of the hours a licensee is short in meeting the
calendar year CPE requirement may be assessed for extensions. In such cases, the licensee shall be required to
complete the CPE hours and any assessed penalty no later than May 31. The penalty for non-compliance with ethics
CPE is to obtain the mandatory hours of ethics CPE plus fifty (50) percent penalty hoursin ethics CPE prior to May
31. The penalty for non-compliance with state-specific ethics for Idaho is to complete the course plus fifty (50)
percent penalty hours in ethics CPE prior to May 31. 4-2-03)(7-1-08) T

02. Exemptionsfor Inactive or Retired. Licensees who elect inactive or retired status shall be exempt
from any CPE requirements provided that: (3-20-04)

a. The licensees do not perform or offer to perform for the public servicesinvolving: (4-2-03)

i. The use of accounting or auditing skillsincluding the issuance of reports on financia statements, or
of management advisory, financial advisory or consulting services; or (4-2-03)

ii. The preparation of tax returns, or the furnishing of advice on tax matters as a licensee. (4-2-03)

b. Licensees granted such exemption must place the word “inactive” adjacent to their CPA or LPA
title on any business card, letterhead or any other document or device. The Board shall issue a wall certificate for
public display that indicates the licenseis inactive; (4-2-03)

C. Those individuals who are inactive and have reached sixty (60) years of age may substitute the
word “retired” for theword “inactive’; (4-2-03)

d. Licensees granted the exemption as either “inactive’ or “retired” shall annually pay the license
renewal fee as prescribed in Rule 701; and (4-2-03)

e Licensees granted the exemption must comply with a return to active status competency
requirement as set out in Rule 510 before they may discontinue use of the word “inactive” or “retired” in association
with their CPA or LPA title. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)
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506. REPORTING, CONTROLSAND LATE FEES (RULE 506).

01. Reporting. No later than January 31 of each year, individuals renewing their licenses must provide
a signed reporting form either: (4-2-03)
a. Applying for exception, extension, or exemption under Rule 502; or (4-2-03)
b. Disclosing the following information pertaining to the educational programs submitted for
qualification under thisrule: (4-2-03)
i Sponsoring organization; (4-2-03)
i Hastructor’s-name; {4-2-63
iit. L ocation of program; (4-2-03)
ivil. Title of program or description of content; (4-2-03)
iv. Dates attended; (4-2-03)
Vi. Hours of credit claimed; and (4-2-03)
Vit Any other information as may be caled for to verify they have met the requirements for
participation in a program of CPE as set forth in Rule 503. (4-2-03)
02. Controls. The Board shall review the signed reporting forms submitted by licensees, which are
subject to formal verification. If a licensee submits a reporting form and it is not approved, the licensee shall be
notified and administrative action shall be taken pursuant to Rules 507 through 509. (4-2-03)
03. L ate Fees. Until the licensee files the reporting form with supporting documentation, pays the fee
for late filing as prescribed in Rule 703 and the license renewal fee, and any other penalty the Board may impose, a
license will not be issued. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

510. NEW LICENSEES, RECIPROCITY, REINSTATEMENT AND RE-ENTRY (RULE 510).

01. New Licensees. A new licensee will be required to comply with the CPE requirement beginning
January 1st of the calendar year following the year in which the license was granted. The new licensee shall file the
annual CPE reporting form, indicating that the licensee has compl eted the two-hour (2) course on state-specific ethics
for Idaho and is otherwise exempt from obtaining CPE hours during the first year of licensure. The licensee shall be
required to complete a minimum of thirty (30) hours during the second calendar year of licensure. {4-2-63)(7-1-08)T

02. Reciprocity. An individua who holds a valid and unrevoked certified public accountant license
issued by any state, or comparable certificate or degree issued by any foreign country, and who receives a license to
practice in this state, will be required to comply with the CPE requirement beginning January 1st of the calendar year
following issuance of the license. The new licensee shall file the annual CPE reporting form, indicating the licensee
has completed a two-hour (2) course on Idaho’s statutes and rules and is otherwise exempt from obtaining CPE hours
during thefirst year of licensure. The licensee shall be required to complete a minimum of thirty (30) hours during the
second calendar year of licensure. {4-2-03)(7-1-08) T

03. Reinstatement. An individual whose license has lapsed under Rule 301 shall complete no less than
eighty (80) hours of CPE, of which at least four (4) hours must be in ethics CPE, during the twelve (12) months
immediately prior to applying for reinstatement of an active license. The state-specific ethicsfor 1daho may constitute
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two (2) of the four (4) hours of ethics CPE. The applicant shall be required to identify and complete a program of
learning designed to demonstrate the currency of the applicant’s competencies directly related to his area of service.
The licensee shall file the annual CPE reporting form, indicating the licensee has completed the two-hour (2) course
on state-specific ethicsfor Idaho and is otherwise exempt from obtaining CPE hours during the first year of licensure.
An individual whose license lapsed under Rule 301 applying for reinstatement of an inactive or retired license is not
required to meet a CPE requirement. The applicant shall pay the license reinstatement fee prescribed in Rule 701 and
shall have met the reinstatement requirements of Section 54-211, Idaho Code. {3-20-04)(7-1-08)T

04. Re-Entry from Inactive or Retired Status. A licensee, granted an exemption from the CPE
requirement under Rule 502, may discontinue use of the word “inactive” or “retired” in association with the CPA or
LPA title upon showing that the licensee has completed no less than eighty (80) hours of CPE, of which at least four
(4) hours must be in ethics CPE, during the twelve (12) months immediately prior to applying for return to active
status. The state-specific ethics for Idaho may constitute two (2) of the four (4) hours of ethics CPE. The licensee
shall be required to identify and complete a program of learning designed to demonstrate the currency of the
licensee’s competencies directly related to the licensee’s area of service. The licensee shall file the annual CPE
reporting form, indicating the licensee has completed the two-hour (2) course on state-specific ethicsfor Idaho and is
otherwise exempt from obtaining CPE hours during the first year of licensure. The licensee shall pay the annual
license renewal fee prescribed in Rule 701. If alicensee applies for re-entry during a license period and has aready
paid the fee for an inactive or retired license, the licensee is required to pay the difference between the cost of an
inactive or retired license and the annual license renewal fee. 4-2-03)(7-1-08) T

(BREAK IN CONTINUITY OF SECTIONS)

600. PURPOSE OF FIRM REGISTRATION AND PEER REVIEW (RULE 600).

The purpose of the program is to monitor compliance with applicable accounting and auditing standards adopted by
generally recognized standard setting bodies. The program shall emphasize appropriate education programs or
remedial procedures which may be recommended or required where the firm does not comply with appropriate
professional standards. In the event a firm is unwilling or unable to comply with professional standards, or a firm’s
failure to comply with professional standards is so egregious as to warrant continuing action, the Board shall take
approprlate action to protect the publlc mterest as authorized by Sectlon 54-219, Idaho Code Ih&mfemqaﬂen

(BREAK IN CONTINUITY OF SECTIONS)

602. PEER REVIEW PROGRAM PARTICIPATION (RULE 602).

01. Participation. Any firm that issues reports on accounting and auditing engagements, including
audits, reviews, compilations, and prospective financial information shall participate. A licensee who issues
compilation reports through any form of business other than afirm shall participate in the peer review program. Such
licensees must meet the requirements for registration and peer review as set forth in Subchapter G. (4-2-03)

02. Practice Privileges. Individuals apphyirg-fer with practice privileges in Idaho shall comply with
the peer revlew requi rements in the state of the|r prl I’ICI pal pl ace of bus ness Fhetieensee-must-cormply-with-the-peer

Fequ#emente ( 7—1—8)

(BREAK IN CONTINUITY OF SECTIONS)
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607. ADMINISTERING ORGANIZATIONS (RULE 607).

This section shall not require any licensee of afirm to become amember of any administering organization. Qualified
administering organizations which register with, and are approved by the Board based on their adherence to the
AICPA Peer Review minimum standards, shall include the: (4-2-03)

021. Peer Review Program. Peer review program of the American Institute of Certified Public
Accountants (AICPA). (4-2-03)

032. Sate CPA Societies. State CPA societies fully involved in the administration of the AICPA Peer
Review Program and their successor organizations which meet the minimum standards. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

611. OVERSIGHT COMMITTEE BYHESFORNON-GRGAF PROCEDURES FOR MONITORING
ADMINISTERING ORGANIZATIONS (RULE 611).
The oversight procedures to be performed by the committee in monitoring Rer-ERCSAF administering organizations

may consist of the following: {4-6-05)(7-1-08) T
01. Visit the Administering Organization Annually. During such visit, Oversight Committee may:

(4-2-03)

a. Meet with the organization's peer review committee during the committee’s consideration of peer

review documents. (4-2-03)

b. Review the organization’s procedures for administering the peer review program. (4-2-03)

C. Review, on the basis of a random selection, a number of reviews performed by the administering

organization. The review shall include, at a minimum, a review of the report on the peer review, the letter of
comments (if any), the firm’s response to the matters discussed in the letter of comments, the administering
organization’s acceptance letter outlining any additional corrective or monitoring procedures, and the working papers
on the selected reviews. The purpose of review by Oversight Committee is to determine whether the reviews are

being conducted and reported on in accordance with the peer review minimum standards. (4-2-03)
d. Expand the review of peer review documents if significant deficiencies, problems, or
inconsistencies are encountered during the review of the materials. (4-2-03)

02. Oversight Report Review. Alternatively, for those organizations participating in the AICPA
oversight program in connection with involved state societies, Oversight Committee may obtain and review the
oversight program report to insure that the reviews are being conducted and reported on in accordance with the peer
review minimum standards. (4-2-03)

03. Annual Recommendation. On the basis of the result of the foregoing procedures, Oversight
Committee shall make an annual recommendation to the Board as to the continuing qualifications of the approved
administering organizations. (4-2-03)

612. %%@%W%%MW@P@AF—QRU&E@% (RESERVED)
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(BREAK IN CONTINUITY OF SECTIONS)

701. LI CENSURE ANB-RRAGHCERPRIH-EGES FEES (RULE 701).

01. Annual License Renewal. The annual license renewal fee is one hundred twenty dollars ($120).
(4-2-03)
02. Initial License. Theinitial license fee is one hundred twenty dollars ($120). (4-2-03)
03. Reciprocity. The application fee for licensure by reciprocity is one hundred seventy-five dollars
($175), in addition to the initia license fee. (4-2-03)
04. Transfer-of-Grades. The application fee for licensure by transfer-of-grades is one hundred
seventy-five dollars ($175), in addition to the initia license fee. (4-2-03)

05. Wall Certificate. The original or replacement wall certificate fee is twenty dollars ($20). (4-2-03)

06. International Reciprocity. The application fee for licensure by international reciprocity is one
hundred seventy-five dollars ($175), in addition to theinitial license fee. (4-2-03)

087. Reinstatement Fee. The fee for reinstatement of a license shall be the sum of the license fees not

paid for the preceding three license renewal cycles. (4-2-03)
098. Inactive or Retired. The fee for annual license renewal of an inactive or retired license is one
hundred dollars ($100). (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

703. LATE FEES AND FINES (RULE 703).

01. Late License } Renewal Fee. The fee for late license renewad

priviteges+enewal is one hundred dollars ($100). 4-2-03)(7-1-08)T

02. Non-Compliance With CPE Filing Deadline. The fine for non-compliance with CPE filing
deadline is one hundred dollars ($100) for filing anytime during the month of February, one hundred and fifty dollars
($150) for filing anytime during the month of March, two hundred dollars ($200) for filing anytime during the month
of April, two hundred and fifty dollars ($250) for filing anytime during the month of May, and three hundred dollars

($300) for filing anytime during the month of June. (3-30-07)
03. Non-Compliance with Firm Registration and Peer Review. The fine shall be one hundred
dollars ($100) per licensee for each act of non-compliance defined in Rule 617. (4-2-03)
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.04.27 - RULES GOVERNING DELETERIOUS EXOTIC ANIMALS
DOCKET NO. 02-0427-0801
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220(1) and 67-5220(2), Idaho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Title 25 Chapter 39, Idaho Code.

MEETING SCHEDULE: Public meetings on the negotiated rulemaking will be held as follows:

Tuesday - June 10, 2008 - 9:00 a.m.

Idaho Department of Agriculture
2270 Old Penitentiary Road
Room A
Boise, |daho

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking can do so by the
following:

Attendance at the initia negotiated rulemaking meeting, or notification to the Idaho State Department of
Agriculture, Division of Animal Industries, in writing, of the desire to participate in the negotiated rulemaking.
Written notification should include all contact information and an electronic mail or mailing address. Those providing
written notification will be contacted regarding any additional scheduled negotiated rulemaking meetings.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

Amending the Rules Governing Deleterious Exotic Animals to clarify the ldaho State Department of
Agriculture’s criteriaand requirement for issuing permits to import, possess, and propagate deleterious exotic animals
in the state of 1daho. Consideration will also be given to amending the list of Deleterious Exotic animals, contained
within therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a copy of the
preliminary draft of the text of the proposed rule, contact Bill Barton, (208) 332-8540 or Brian Oakey at (208) 332-
8500.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 10, 2008. As the process moves forward, written
comments may be accepted after that date.

DATED this 5th day of May, 2008.

Brian Oakey, Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, |daho 83701-0790

Phone: (208) 332-8500

FAX: (208) 334-4062

Idaho Administrative Bulletin Page 26 June 4, 2008 - Voal. 08-6



IDAPA 08 - STATE BOARD OF EDUCATION

08.01.11 - OUT-OF-STATE INSTITUTIONS, IN-STATE NON-ACCREDITED INSTITUTIONS
AND CORRESPONDENCE OR PRIVATE COURSES

DOCKET NO. 08-0111-0801 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis April 17, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-2402, and 33-2403, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This chapter is being repealed in its entirety and will be replaced by the chapter adopted in Docket No. 08-0111-
0802. That new chapter of rulesis being published in this Bulletin.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons: To be in compliance with
amendments to governing law or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these rules needed to be adopted in order to be in compliance with amendments to law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Tracie Bent at 332-1582.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 1st day of May, 2008.

Mike Rush

Interim Executive Director Boise, ID 83720-0037
State Board of Education (208) 334-2270 phone
PO Box 83720 (208) 334-2632 FAX

IDAPA 08.01.11 ISBEING REPEALED IN ITSENTIRETY.
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IDAPA 08 - STATE BOARD OF EDUCATION

08.01.11 - REGISTRATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS
AND PROPRIETARY SCHOOLS

DOCKET NO. 08-0111-0802 (CHAPTER REWRITE)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED FEE RULE

EFFECTIVE DATE: The effective date of the temporary ruleis April 17, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-2402, and 33-2403, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Title 33, Chapter 1 and 24, 1daho Code were amended to clarify that postsecondary institutions need to register to
ensure they are legitimate degree granting ingtitutions and that proprietary schools are legitimate. Criteria for
evaluating these institutions and schools are set forth in this rule. Criteria are essential for determining the legitimacy
of the institution for degree granting purposes and the legitimacy of proprietary schools.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

To be in compliance with amendments to governing law or federa programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

Post-secondary institutions will be charged $100 per course with a $2000 maximum. Proprietary schools will be
charged $100 per school. Fees will be used to investigate schools that have submitted an application to operate in
Idaho under this portion of Idaho code. Institutions must be thoroughly investigated and evaluated to ensure they are
legitimate degree granting institutions and not diploma mills.

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted by
working with representatives of degree-granting postsecondary institutions to establish qualified accreditation
agencies that would be accepted by the State Board of Education.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed fee rule, contact Tracie Bent at 332-1582.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 1st day of May, 2008.
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Mike Rush

Interim Executive Director

State Board of Education

PO Box 83720, Boise, ID 83720-0037

(208) 332-1567 phone/ (208) 334-2632 FAX

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0111-0802

IDAPA 08, TITLE 01, CHAPTER 11

08.01.11 - REGISTRATION OF POST-SECONDARY EDUCATIONAL
INSTITUTIONS AND PROPRIETARY SCHOOLS

000. LEGAL AUTHORITY.
The following rules are made under authority of Sections 33-105, 33-107, 33-2402, and 33-2403, Idaho Code, to
implement the provisions of Chapter 24, Title 33, Idaho Code. (4-17-08)T

001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 08.01.11, “Registration of Post-Secondary Educational
Institutions and Proprietary Schools.” (4-17-08)T

02. Scope. Thisrule sets forth the registration requirements for post-secondary educational institutions
that are required to register with the Idaho State Board of Education (“Board”) under Section 33-2402, Idaho Code,
and for proprietary schools required to register with the Board under Section 33-2403, Idaho Code. In addition, this
rule describes the standards and criteria for Board recognition of accreditation organizations, for registration
purposes. (4-17-08)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of this rule. (4-17-08)T

003. ADMINISTRATIVE APPEALS.

The Administrative Procedures Act, Chapter 52, title 67, |daho Code, appliesto any denial of registration of any post-
secondary educational institution or proprietary school. Hearings and appeals shall be governed according to the
provisions of IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” (4-17-08)T

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference. (4-17-08)T

005. OFFICE INFORMATION.

01. Office Hours. The offices of the Board are open from 8 am. to 5 p.m., except Saturday, Sunday
and legal holidays. (4-17-08)T

02. Mailing Address. The mailing address of the Board is PO. Box 83720, Boise, |daho 83720-0037.
(4-17-08)T

03. Sreet Address. The offices of the Board are located at 650 W. State Street, Boise, |daho.
(4-17-08)T
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Post Secondary Educational Institutions & Proprietary Schools Temporary & Proposed Rule
04. Telephone. The telephone number of the Board is (208) 334-2270. (4-17-08)T
05. Facsimile. The facsimile number of the Board is (208) 334-2632. (4-17-08)T
06. Electronic Address. The electronic address of the Board is http:/www.boardofed.idaho.gov.
(4-17-08)T
006. PUBLIC RECORDSACT COMPLIANCE.
Thisruleis subject to the provisions of the Public Records Act, Title 9, Chapter 3, Idaho Code. (4-17-08)T

007. -- 009. (RESERVED).
010. DEFINITIONS.

01. Accredited. Defined in Section 33-2401(1), Idaho Code, and means that a post-secondary
educational institution has been recognized or approved as meeting the standards established by an accrediting
organization recognized by the Board. (4-17-08)T

02. Agent. Defined in Section 33-2401(2), Idaho Code, and means any individual within the state of
Idaho who solicits students for or on behalf of a proprietary school. (4-17-08)T

03. Agent’s Permit. Defined in Section 33-2401(3), Idaho Code, and means a nontransferable written
document issued to an agent by the Board or its designee. (4-17-08)T

04. Course. Defined in Section 33-2401(5), Idaho Code, and means instruction imparted in a series of
lessons or class meetings to meet an educational objective. (4-17-08)T

05. Course or Courses of Sudy. Defined in Section 33-2401(6), Idaho Code, and means either a
single course or a set of related courses for which a student enrolls, either for academic credit or otherwise. A course
of study is sometimes also referred to in this rule as a program. (4-17-08)T

06. Degree. Defined in Section 33-2401(7), ldaho Code, and means any academic, vocational,
professional-technical or honorary title or designation, mark, appellation, series of letters, numbers, or words such as,
but not limited to, “bachelor’'s,” “master’s,” “doctorate,” or “fellow,” which signifies, purports, or is generally taken
to signify satisfactory completion of the requirements of an academic, vocational, professional-technical, educational
or professional program of study beyond the secondary school level or for arecognized title conferred for meritorious
recognition, and an associate of arts or associate of science degree awarded by a community college or other public or
private post-secondary educational institution or other entity which may be used for any purpose whatsoever.

(4-17-08)T

07. Post-Secondary Educational Institution. Sometimes referred to in this rule simply as an
ingtitution, is defined in Section 33-2401(8), Idaho Code, and means an individual, or educational, business or other
entity, whether legally constituted or otherwise, which maintains a presence within or which operates or purports to
operate, from a location within the state of 1daho, and which provides courses or programs that lead to a degree, or
which provides, offers or sells degrees. (4-17-08)T

08. Proprietary School. Sometimes referred to in thisrule simply as aschool, is defined in Section 33-
2401(9), Idaho Code, and means an individual, or educational, business or other entity, whether legally constituted or
otherwise, which maintains a presence within or which operates or purports to operate, from a location within the
state of Idaho and which conducts, provides, offers or sells a course or courses of study, but which does not provide,
offer or sell degrees. (4-17-08)T

011. -- 099. (RESERVED).

100. RECOGNITION OF ACCREDITATION ORGANIZATIONS.
Registration of Post-Secondary Educational Institutions. For purposes of registration of post-secondary educational
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institutions, the Board recognizes the regional accreditation organizations listed in Subsections 100.01 through
100.06, below. In addition, the Board recognizes institutional accreditation organizations which are aso recognized
by and in good standing with both the United States Department of Education and by the Council for Higher
Education Accreditation, and which accredit entire colleges or universities, and which do not accredit only courses or
courses of study (such as specialized accreditation organizations). Further, the Board may recognize other
accreditation organizations on a case-by-case basis. A request for recognition of other accreditation organizations for
purposes of registration should be made to the Board's Chief Higher Education Academic Officer, who will review
and evaluate the request with the input and advice of the Board’'s Committee on Academic Affairs and Programs
(CAAP). The Board will make afinal decision based on such evaluation and review. (4-17-08)T

01. Middle States Association of Schools and Colleges (M SA), Commission on Higher Education.
Accredits institutions of higher education in Delaware, District of Columbia, Maryland, New Jersey, New York,
Pennsylvania, Puerto Rico, and the U.S. Virgin Ilands. (4-17-08)T

02. New England Association of Schools and Colleges, Commission on Institutions of Higher
Education (NEASC-CIHE). Accredits institutions of higher education in Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Idland, and VVermont. (4-17-08)T

03. North Central Association of Colleges and Schools, The Higher Learning Commission (NCA-
HLC). Accredits degree-granting institutions of higher education in Arizona, Arkansas, Colorado, Illinois, Indiana,
lowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, New Mexico, North Dakota, Ohio, Oklahoma, South
Dakota, West Virginia, Wisconsin, and Wyoming, including schools of the Navaho Nation. (4-17-08)T

04. Northwest Commission on Colleges and Universities (NWCCU). Accredits post-secondary
educational institutionsin Alaska, Idaho, Montana, Nevada, Oregon, Utah, and Washington. (4-17-08)T

05. Southern Association of Colleges and Schools (SACS), Commission on Colleges. Accredits
degree-granting institutions of higher education in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, Tennessee, Texas, and Virginia (4-17-08)T

06. Western Association of Schools and Colleges, Accrediting Commission for Senior Colleges
and Universities (WASC-ACSCU). Accredits senior colleges and universities in Caifornia, Hawaii, the United
States territories of Guam and American Samoa, the Republic of Palau, the Federated States of Micronesia, the
Commonwealth of the Northern Mariana | slands, and the Republic of the Marshall Islands. (4-17-08)T

101. -- 199. (RESERVED).
200. REGISTRATION OF POST-SECONDARY EDUCATIONAL INSTITUTIONS.
01. Registration Requirement. (4-17-08)T

a. Unless exempted by statute or thisrule, as provided herein, a post-secondary educational institution
which maintains a presence within the state of 1daho, or which operates or purports to operate from alocation within
the state of Idaho, shall register and hold avalid certificate of registration issued by the Board. Aninstitution shall not
conduct, provide, offer, or sell acourse or courses of study, or degree unless registered. An institution shall not solicit
students on behalf of such institution, or advertise in this state, unless registered. (4-17-08)T

b. Initial registration shall be for the period beginning on the date of issue of a certificate of
registration and continue through June 30 of the next succeeding year. Initia registration shall mean an institution’s
initial registration under this rule, even if an institution has previously registered with the Board. A registered post-
secondary educational institution must renew its certificate of registration annually, and renewal of registration is not
automatic. Renewal of registration shall be for the period beginning on July 1 of any year, and continue through June
30 of the next succeeding year. (4-17-08)T

02. Idaho Presence. An ingtitution shall be deemed to have a presence in Idaho, or to be operating or
purporting to be operating from alocation within the state of Idaho, if it owns, rents, leases, or uses any office or other
type of physical location in Idaho, including a mailing or shipping center, or if it representsin any way, such ason an
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electronic or Internet website, to have an |daho street or mailing address, including a post office box in Idaho.

(4-17-08)T

03. Institutions Exempt from Registration. (4-17-08)T

a. Idaho public post-secondary educational institutions. Section 33-2402(1), Idaho Code, provides

that a public institution supported primarily by taxation from either the state of 1daho or alocal source in Idaho shall
not be required to register. (4-17-08)T
b. Certain Idaho private, not for profit, post-secondary educational institutions. A private, not for

profit, post-secondary educational institution that is already established and operational as of the effective date of this
rule and located within the state of Idaho, and that is accredited by an accreditation organization recognized by the
Board, as set forth in Section 100 of thisrule, shall not be required to register. A private, not for profit, institution is
located within the state of Idaho only if it has been lawfully organized in the state of 1daho and its principa place of
businessis located within the state of Idaho. (4-17-08)T

04. Ingtitutionsthat Must Register. (4-17-08)T

a. Out-of-state public post-secondary educational institutions. A public institution that is supported
primarily by taxation from another state, or from a local source not within the state of Idaho, must register as
provided herein. (4-17-08)T

b. Out-of -state private, not for profit, post-secondary educational institutions. An out-of-state private,
not for profit, post-secondary educational institution must register as provided herein. (4-17-08)T

C. Certain Idaho private, not for profit, post-secondary educationa institutions. A private, not for
profit, post-secondary educational institution that is located within the state of Idaho, but that is not exempt under
Subsection 200.03.b. of this rule, must register as provided herein. (4-17-08)T

d. For-profit post-secondary educational institutions. A post-secondary educationa institution that
operates for profit, or which is an operating subsidiary of a publicly or privately held corporation that operates for
profit, must register as provided herein. (4-17-08)T

05. Exception to Registration Requirement for Certain Post-Secondary Institutions. (4-17-08)T

a. A post-secondary educational institution that demonstrates to the satisfaction of the Board that its
primary mission and objectives are to offer courses or courses of study that do not lead to the awarding of degrees,
may instead register as a proprietary school, in accordance with Section 400 of thisrule. (4-17-08)T

b. A request to register as a proprietary school must be submitted in writing to the Board by the first
business day of December preceding a registration year. A decision on such request will be issued by the Board
within thirty (30) days after it is received. A reguest to register as a proprietary school must be made on an annual
basis. (4-17-08)T

06. Application. A post-secondary educationa institution that is required to register under this rule
must submit to the Board office an application for registration (either an application for initial registration, or renewal
of registration, as applicable), on aform approved by the Board or its designee. The application must include alist of
each course, course of study, and degree the applicant institution intends to conduct, provide, offer, or sell in Idaho
during the registration year. (4-17-08)T

07. Registration Fees. The Board shall assess an annual registration fee for initial registration, or
renewa of registration, of a post-secondary educational institution. The registration fee must accompany the
application for registration, and shall be in the amount of one hundred dollars ($100) for each course that the
ingtitution intends to conduct, provide, offer or sell during the registration year, as set forth in the registration
application, not to exceed two thousand dollars ($2,000). Registration fees are not refundable. (4-17-08)T

08. Deadline for Registration. An initia application for registration may be submitted to the Board at
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anytime. An institution should expect the Board's review process for an initia registration to take approximately
three (3) to five (5) months. An application for renewal of registration must be submitted to the Board on or before

thefirst business day of May that precedes a registration year. (4-17-08)T
09. Information Reguired. Such application must include the information requested on the
application form, as well as the following information: (4-17-08)T
a. If an ingtitution that is required to register under this rule is accredited by an accreditation

organization recognized by the Board in Section 100 of this rule, such institution must submit documentation
demonstrating that it has received accreditation status, and that it will maintain its accreditation from such agency
during the entire registration year. An institution that is so accredited qualifies for a streamlined registration process,
and will not be required to submit information and/or documentation that documents compliance with Standards |
through VI, set forth in Subsections 200.10.a. through 200.10.f. of this rule. Such institution must submit the

following information and/or documentation with its application for registration: (4-17-08)T
i. Copy of most recent accreditation report; (4-17-08)T

ii. Current list of chief officers - e.g. president, board chair, chief academic officer, chief fiscal officer;
(4-17-08)T

iii. Most recent copy of strategic plan; (4-17-08)T

iv. Enrollment data for current and past two (2) years; (4-17-08)T

V. Copy of annual audited financial statement; (4-17-08)T

Vi. Any additional information that the Board may request. (4-17-08)T

b. All other institutions applying for registration must submit information and/or documentation with

its application for registration that documents compliance with all of the Standards | through VI, set forth in
Subsections 201.01 through 201.06. of thisrule. (4-17-08)T
C. The Board may, in connection with arenewal of registration; request that an institution only submit

information that documents changes from the previous year, provided that the institution certifies that all information
and/or documentation submitted in a previous registration year remains current. The annual registration fee,
described in Subsection 200.07 of thisrule, shall remain applicable. (4-17-08)T

201. APPROVAL STANDARDS FOR POST-SECONDARY EDUCATIONAL INSTITUTIONS.
Except as provided in Subsection 200.09.a. of this rule, an institution applying for registration must meet, or
demonstrate that it will meet, al of the following standards: (4-17-08)T

01. Sandard | - Legal Satus and Administrative Structure. The institution must be in compliance
with al local, state, and federal laws, administrative rules, and other regulations applicable to post-secondary
educational institutions. (4-17-08)T

a. The institution must have a clearly stated mission and objectives that are consistent with
educational offerings under consideration for approval by the Board. The institution must demonstrate how its stated
mission and objectives are being accomplished. (4-17-08)T

b. The governing board or the board of directors must be comprised of at least five (5) members who
are selected to represent students, faculty, and other constituents of the institution. Board members must be given the
responsibility for assuring that the mission and objectives are achieved, for establishing policies and overseeing their
implementation, and for providing oversight for the entire institution, including the financial stability of the
institution. Board members should generally not be affiliated with the institution from an employment, contractual,
familial, or financia standpoint. Any affiliation or financial interest in the institution must be fully disclosed, and
provisions must be made to address any conflicts of interest. (4-17-08)T
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C. There must be sufficient distinction between roles and responsibilities of the institution’s governing
board and the administration, faculty, and staff to ensure appropriate separation and independence. (4-17-08)T

d. Each of the administrative officers must be appropriately qualified with educational credentials to
ensure programs are of high quality and that the rights of students are protected. In particular, the chief academic
officer of the ingtitution must be academically prepared at least at the Master’s degree level, and have a minimum of
five (5) years of post-secondary educational experience at an accredited institution. (4-17-08)T

e Administrators must be paid a fixed salary. Commissions may not be used for any portion of the
compensation or to supplement an administrative salary. (4-17-08)T

f. Policies must have been established to govern admissions, hiring procedures, and working
conditions; evaluation/assessment of all employees and instructional offerings; awarding of credit and grades that are
comparable to other institutions; academic freedom; student and faculty rights and responsibilities; grievance
procedures; approval of the curriculum and other academic procedures, etc.; to ensure the quality of educational
offerings. (4-17-08)T

g. The administration must establish procedures for evaluating the effectiveness of the entire
ingtitution and for assessing the quality of instruction through established and recognized methods of instructional
assessment. Evaluation and assessment results must be used to improve institutional programs and services.
Evaluative/assessment processes must involve internal constituents from the institution and appropriate externa

representatives. (4-17-08)T
02. Sandard Il - Educational Program and Curriculum. Instruction must be the primary focus of
the institution, and al instructional activities must be clearly related to the achievement of the institution’s mission
and objectives. (4-17-08)T
a. The requirements for al instructional programs must be defined clearly, including applicable

completion requirements for courses, credits, and clinicals. Faculty must be given the responsibility for developing
the curriculum for all courses or courses of study or degrees, designing effective learning strategies for students,
identifying and organizing al instructional materials and specialized facilities, identifying instructional assessment
methods, and eval uating the effectiveness of the course offerings. (4-17-08)T

b. The institution must identify the number of credits required to earn a degree based on the following
guidelines. Forty-five (45) clock-hours of student involvement are required for each semester credit, which includes a
minimum of fifteen (15) student contact hours for each semester credit. Degrees are: (4-17-08)T

i Associate of Applied Science Degree. A credential awarded for completion of requirements
entailing at least two (2) years, but less than four (4) years, of full-time professional-technical study with a minimum
of sixty (60) semester credits (includes a minimum of sixteen (16) general education credits) and includes mastery of
specific competencies drawn from requirements of business/industry; (4-17-08)T

ii. Associate Degree. A credential awarded for completion of requirements entailing at least two (2)
years, but normally less than four (4) years, of full-time academic work; (4-17-08)T

iii. Baccalaureate Degree. A credential awarded for completion of requirements entailing at least four
(4) years of full-time academic work; (4-17-08)T

iv. Master's Degree. A credential awarded for completion of requirements entailing at least one (1)
year, but normally not more than two (2) years, of full-time academic work beyond the baccalaureate degree,
including any required research; and (4-17-08)T

V. Doctoral Degree. A credential awarded for completion of requirements entailing at least three (3)
years of full-time academic work beyond the baccal aureate degree, including any required research. (4-17-08)T

Vi. Written course descriptions must be developed for al courses and for all courses within a program
or degree and include the following: course overview, learning objectives and outcomes, course content, assessment,

Idaho Administrative Bulletin Page 34 June 4, 2008 - Voal. 08-6



STATE BOARD OF EDUCATION Docket No. 08-0111-0802 (Fee Rule)
Post Secondary Educational Institutions & Proprietary Schools Temporary & Proposed Rule

and grading criteria. A written inventory must be maintained for all course descriptions, and course descriptions must
be provided to the faculty. Faculty must be expected to follow course descriptions. A syllabus must be developed for
each course and distributed to students at the beginning of the course. (4-17-08)T

vii. For each course or courses of study leading to adegree, the institution shall assure that such courses
will be offered with sufficient frequency to enable students to complete the courses of study and degree within the
minimum time for completion. (4-17-08)T

03. Sandard 11l - Student Support Services. The institution must have clearly defined written
policiesthat are distributed to students through avariety of print and el ectronic means. Polices must address students’
rights and responsibilities, grievance procedures, and must define what services are available to support students and
instructional programs. (4-17-08)T

a. The institution must develop a written admissions policy. The admission of students must be
determined through an orderly process using published criteria which must be uniformly applied. Admissions must
take into account the capacity of the student to undertake a course of study and the capacity of the institution to
provide instructional and other support services the student needs to compl ete the program. (4-17-08)T

b. There must be a clearly defined policy for the readmission of students dismissed from the
institution for academic reasons. The readmission of students dismissed under this policy should be consistent with
the recognized academic standards of admission to the institution. (4-17-08)T

C. The ingtitution must establish and adhere to a clear and fair policy regarding due process in
disciplinary matters, and publish this policy in ahandbook, which must include other rights and responsibilities of the
students and the grievance procedure. This handbook must be supplied to each student upon enrollment in the
institution. The ingtitution must provide the name and contact information for the individual who is responsible for

dealing with student grievances and other complaints and for handling due process procedures. (4-17-08)T

d. The institution must provide an effective program of academic advising for all students enrolled.

The program must include orientation to the academic program, academic and personal counseling, career

information and planning, placement assistance, and testing services. (4-17-08)T

e Theinstitution must provide students, prospective students prior to enrollment, and other interested

persons with a catalog containing, at a minimum, the following information: (4-17-08)T

i. The ingtitution's mission; (4-17-08)T

ii. Admissions policies; (4-17-08)T

iii. Information describing the purpose, length, and objectives for the courses or courses of study or

degrees offered by the institution; (4-17-08)T
iv. Credit requirements for all courses or courses of study or degrees offered by the institution;

(4-17-08)T

V. Procedures for awarding credit for work completed outside the collegiate setting; (4-17-08)T

Vi. Policies for acceptance of transfer credit; (4-17-08)T

Vii. The schedule of tuition, fees, and al other charges and expenses necessary for completion of the

courses or courses of study or degrees; (4-17-08)T

Viii. Cancellation and refund policies, (4-17-08)T

iX. A definition of the unit of credit asit applies at the institution; (4-17-08)T

X. An explanation of satisfactory progress, including an explanation of the grading/assessment
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system; (4-17-08)T
Xi. The institution's calendar, including the beginning and ending dates for each instructional term,
holidays, and registration dates; (4-17-08)T
Xii. A complete listing of each regularly employed faculty member showing name, area of assignment,
rank, and each earned degree held, including degree level, degree designation, and institution that awarded the
degree; (4-17-08)T
Xiii. A complete listing of each administrator showing name, title, area of assignment, and each earned
degree held, including degree level, degree designation, and institution that awarded the degree; (4-17-08)T
XiV. A statement of legal control with the names of the trustees, directors, and officers of the institution
or corporation or other entity; (4-17-08)T
XV. A complete listing of all scholarships offered, if any; (4-17-08)T
XVi. A statement describing the nature and extent of available student services, (4-17-08)T
XVii. Complete and clearly stated information about the transferability of credit to other post-secondary
educational institutions, including two (2) year and four (4) year colleges and universities; and (4-17-08)T
xviii.  Any such other material facts concerning the institution and the courses or courses of study as are
reasonably likely to affect the decision of the student to enroll at the institution. (4-17-08)T
f. Accurate and secure records must be kept for all aspects of the student academic record including,

at a minimum, admissions information, transcripts, and financial transactions. Standards established by the American
Association of Collegiate Registrars and Admissions Officers (AACRAQ) must be used as a basis for establishing,
maintaining, securing, and retaining student records. (4-17-08)T

The institution must provide to each prospective student, newly-enrolled student, and returning
student, compl ete and clearly presented information indicating the institution's current graduation rate by courses of
study, and job placement rate by course of study. (4-17-08)T

04. Sandard IV - Faculty Qualifications, Duties, and Compensation. Faculty qualifications must
be clearly defined for each discipline and the assigned location for each faculty member must be identified.
(4-17-08)T

a. Faculty must be qualified through academic preparation appropriate to their assigned classes and
degreelevel. For bachelor degree programs, faculty must have amaster’s degree from an accredited institution. At the
graduate level, faculty must have a doctoral degree from an accredited institution. Relevant teaching experience or
evidence to indicate they will be successful in the classroom must also be considered. Relevant work experience must
a so be considered. Transcripts for al faculty must be obtained, reviewed, and retained at the institution. Faculty must
be recruited from a variety of institutions and backgrounds to enhance diversity and to avoid hiring a disproportionate
number of individuals who are graduates of institutional programs. (4-17-08)T

b. There shall be a sufficient number of full-time faculty members to maintain the continuity and
stability of academic programs and policies. At least one (1) full-time faculty must be located in Idaho for each
course or courses of study or degree, unless the institution can demonstrate specifically why thisis not feasible, and
identify what provisions have been, or will be, made to serve students effectively. (4-17-08)T

C. A group of faculty must be organized and given responsibility in conjunction with the institution’s
chief academic officer for reviewing and approving all courses and courses of study and degrees offered by the
ingtitution. This group must also be responsible for overseeing instructional assessment activities and setting
standards for program review/evaluation. The group must be of sufficient size to effectively represent a variety of
instructional disciplines and faculty perspectives. (4-17-08)T
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d. Theratio of faculty to students in each course must be sufficient to assure effective instruction.
(4-17-08)T
e Faculty must be paid a fixed salary. Commissions may not be used for any portion of the
compensation, to supplement faculty salaries, or be connected to recruitment or retention of students. (4-17-08)T
f. Procedures for evaluating faculty must be established, including provisions for promoting faculty
and recognizing scholarly contributions to their academic discipline. (4-17-08)T
! A faculty development program must be established to encourage professional advancement and to
enhance one's knowledge and instructional expertise. (4-17-08)T
05. Sandard V - Resources, Financial Resources, and Facilities. Theinstitution must have adequate
financial resources to accomplish its educational mission and objective. (4-17-08)T
a. A financia officer in a managerial position must be designated for the institution and given
responsibility for overseeing all of the financial aspects of the institution. (4-17-08)T
b. Adequate financial resources must be provided to accomplish the institutional mission and to

effectively support the instructional programs, including teaching facilities (i.e., classrooms, labs), instructional
materias, supplies and equipment, faculty, staff, library, and the physical and instructional technology infrastructure.

(4-17-08)T

C. The institution must have sufficient reserves so that, together with tuition and fees, it is able to
complete its educational obligations to currently enrolled students, even if it were unable to admit any new students.

(4-17-08)T

d. Financial records and reports of the institution must be kept and made separate and distinct from

those of any affiliated or sponsoring person or entity. Financia records and reports at a public or not for profit
institution must be kept in accordance with the most current guidelines from the National Association of College and
University Business Officers. Financia records and reports of afor-profit institution must be kept in accordance with
generally accepted accounting principles. A for-profit institution must organize its reports and records under
categories or cost centers comparable to accounting funds identified in the most current guidelines from the National
Association of College and University Business Officers. (4-17-08)T

e An annual independent audit of all fiscal accounts of the educational institution must be authorized
by the governing board, and must be performed by a properly authorized certified public accountant. (4-17-08)T

06. Sandard VI - Library and Instructional Resources. The institution must obtain and properly
catalog library and other learning resources and make these resources readily available to its students and faculty.
These holdings must be of sufficient quality and depth to support its mission and achievement of student and faculty
learning objectives. (4-17-08)T

a. The institution must have adequate library facilities for the library holdings, space for study, and
workspace for the librarian and library staff. (4-17-08)T

b. Library services and resources must be available for student and faculty use with sufficient
regularity, and at appropriate hours, to support the mission of the institution and itsinstructional offerings.
(4-17-08)T

C. If the ingtitution relies on other ingtitutions or entities to provide library resources, or this is done
through electronic means, the institution must demonstrate how these arrangements effectively meet the needs of
students and faculty. These arrangements must be documented through written agreements. Student and faculty use

must be documented and frequently evaluated to ensure quality services are being provided. (4-17-08)T
d. The library must be administered by professionally trained staff supported by sufficient personnel.
(4-17-08)T
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202. THE BOARD MAY NOTIFY THE POST-SECONDARY EDUCATIONAL INSTITUTION OF
ADDITIONAL INFORMATION REQUIRED.

If the Board is unable to determine the nature and activities of an institution on the basis of the information provided
by the institution under this rule, then the Board may notify the institution of additional information that it will be
required to provide in connection with the application for registration. (4-17-08)T

01. Verification of Information. The Board may verify the accuracy of submitted information by
inspection, visitation, or any other means it considers necessary. The applicant institution shall be responsible for any
costs the Board incurs, including travel, associated with this review. (4-17-08)T

02. Criteria for Approval or Denial of Registration. To be approved for registration, the institution
must demonstrate that it is in compliance with Chapter 24, Title 33, Idaho Code and this rule. An institution must

remain in compliance for the registration year. (4-17-08)T
03. Public Information. All information submitted to the Board in connection with the application is

public information, and is subject to disclosure as set forth in the Public Records Act, Title 9, Chapter 3, 1daho Code.
(4-17-08)T

04. Certificate of Registration. (4-17-08)T

a. A certificate of registration will be issued to a post-secondary educational institution that has paid

its registration fee and has been approved under thisrule. A certificate evidencing initial registration will be effective
the date it is issued, and continue through June 30 of the next succeeding year. A renewal certificate will be for the
period July 1 through June 30 of the next succeeding year. No institution that is registered with the Board shall
advertise or represent in any manner that it is accredited by the Board. An institution may only represent that it is:
“Registered with the I[daho State Board of Education.” Registration is not an endorsement of the institution.
(4-17-08)T

b. If an institution wishes to offer additional courses, courses of study, or degrees during the course of
a registration year that were not included in its application to the Board prior to issuance of the certificate of
registration, then the ingtitution may submit a supplemental application to the Board, on a form approved by the
Board and pay any additional registration fees that are applicable. If approved, the Board will issue a revised
certificate of registration evidencing such approval. (4-17-08)T

05. Disapproval and Appeal. If a post-secondary educational institution’s request for initial
registration, or renewal of registration, is disapproved by the Board, then the institution may appeal such decisionin
accordance with Chapter 52, Title 67, Idaho Code. The request must be in writing and made to the office within thirty

(30) days of the date the institution is notified of the disapproval. (4-17-08)T
06. Withdrawal of Approval. (4-17-08)T
a. The Board may refuse to renew, or may revoke or suspend approval of, an institution’'s registration

by giving written notice and the reasons therefore to the institution. The institution may reguest a hearing relating to
such decision under IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.”

(4-17-08)T

b. Withdrawal of approval may be for one (1) or more of the following reasons (4-17-08)T

i Violation of Chapter 24, Title 33, Idaho Code or thisrule; (4-17-08)T

ii. Providing false, misleading, deceptive, or incomplete information to the Board, (4-17-08)T

iii. Presenting to prospective or current students information about the institution which is false,
fraudulent, misleading, deceptive, or inaccurate in amaterial respect; or (4-17-08)T
iv. Refusing to allow reasonable inspection or to supply reasonable information after a written request
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by the Board has been received. (4-17-08)T
C. If any information contained in the application submitted by the institution becomes incorrect or

incomplete, then the registered institution shall notify the Board of such change within thirty (30) days. An institution
that ceases operation during the course of aregistration year shall immediately inform the Board of this event.
(4-17-08)T

203. -- 299. (RESERVED).
300. REGISTRATION OF PROPRIETARY SCHOOLS.

01. Delegation. Section 33-2403, 1daho Code, provides that a proprietary school must hold a valid
certificate of registration issued by the Board or its designee. The Board delegates authority to the Idaho Division of
Professional-Technical Education (PTE) to register proprietary schools, in accordance with thisrule. (4-17-08)T

02. Registration Requirement. (4-17-08)T

a. Unless exempted by statute or thisrule, as provided herein, a proprietary school which maintains a
presence within the state of Idaho, or which operates or purports to operate from a location within the state of 1daho,
shall register annually and hold a valid certificate of registration issued by PTE. A school shall not conduct, provide,
offer, or sell acourse or courses of study unless registered. A school shall not solicit students for or on behalf of such
school, or advertise in this state, unless registered. (4-17-08)T

b. Initial registration shall be for the period beginning on the date of issue of a certificate of
registration and continue through June 30 of the next succeeding year. A registered proprietary school must renew its
certificate of registration annually and renewal of registration is not automatic. Renewal of registration shall be for
the period beginning on July 1 of any year, and continue through June 30 of the next succeeding year. (4-17-08)T

03. Exemptionsfrom Registration. The following individuals or entities are specifically exempt from
the registration requirements of this rule: (4-17-08)T
a. An individual or entity that offers instruction or training solely a vocational or recreational in
nature, as determined by the Board. (4-17-08)T
b. An individua or entity that offers courses recognized by the Board which comply in whole or in
part with the compul sory education law. (4-17-08)T
C. An individua or entity that offers a course or courses of study sponsored by an employer for the
training and preparation of its own employees, and for which no tuition fee is charged to the student. (4-17-08)T
d. An individual or entity which is otherwise regulated, licensed, or registered with another state
agency pursuant to Title 54, Idaho Code. (4-17-08)T
e Aviation school or instructors approved by and under the supervision of the Federal Aviation
Administration. (4-17-08)T
f. An individua or entity that offers intensive review courses designed to prepare students for
certified public accountancy tests, public accountancy tests, law school aptitude tests, bar examinations or medical
college admissions tests, or similar instruction for test preparation. (4-17-08)T
0. An individual or entity offering only workshops or seminars lasting no longer than three (3)
calendar days. (4-17-08)T
h. A parochia or denominational institution providing instruction or training relating solely to
religion and for which degrees are not granted. (4-17-08)T

i Anindividual or entity that offers post-secondary credit through a consortium of public and private
colleges and universities under the auspices of the western governors. (4-17-08)T
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04. Application. A proprietary school that is required to register under this rule must submit to PTE an
application for registration (either an application for initial registration, or renewal of registration, as applicable), on a
form approved by PTE. The application must include a list of each course or courses of study the applicant school
intends to conduct, provide, offer or sell in Idaho during the registration year. (4-17-08)T

05. Registration Fees and Costs. A registration fee shall accompany each application for initial
registration or renewal of registration. The fixed portion of such annual registration fee shall be in the amount of one
hundred dollars ($100) for each school. The variable portion of such annual registration fee shall be in the amount of
one hundred dollars ($100) for each course to be offered by the school during the registration year. Fees are not
refundable. (4-17-08)T

06. Deadline for Registration. An initial application for registration may be submitted to PTE at
anytime. A school should expect PTE's review process for an initial registration to take approximately three (3) to
five (5) months. An application for renewal of registration must be submitted to PTE on or before the first business

day of May that precedes aregistration year. (4-17-08)T
07. Information Required. (4-17-08)T
a. Such application must include the information requested on the application form. In addition, a

school applying for registration must submit information and/or documentation with its application for registration
that documents compliance with al of the Standards, | through V, set forth in Subsections 400.08.a. through 400.08.e.
of thisrule. (4-17-08)T

b. PTE may, in connection with a renewa of registration, request that a school only submit
information that documents changes from the previous year, provided that the school certifies that all information
and/or documentation submitted in a previous registration year remains current. The annual registration fee,
described in Subsection 300.05 of thisrule, shall remain applicable. (4-17-08)T

301. APPROVAL STANDARDSFOR REGISTRATION OF PROPRIETARY SCHOOLS.

The Board and its designee accepts the responsibility for setting and maintaining approval standards for proprietary
schools that plan to offer courses or a set of related courses in or from Idaho in order to protect consumers and to
ensure quality educational programs are provided throughout the state. A school must meet al of the standards prior
to issuance of a certificate of registration and the school must provide required evidence to document compliance
with the standards as identified in the application form. A certificate of registration may be denied if al of the

standards are not met. (4-17-08)T
01. Sandard | - Legal Status and Administrative Sructure. The school must be in compliance with

al local, state and federal laws, administrative rules, and other regulations applicable to proprietary schools.
(4-17-08)T
a. The school must have a clearly stated educational purpose that is consistent with the courses or a
set of related courses under consideration for approval by PTE. (4-17-08)T
b. The ownership of the schooal, its agents, and al school officials must be identified by name and
title. (4-17-08)T
C. Each owner, agent, and school official must be appropriately qualified to ensure courses are of high
quality and the rights of students are protected. (4-17-08)T
d. Policies must have been established to govern admissions, hiring procedures, and working

conditions; evaluation/assessment of all employees and instructional offerings; student and instructor rights and
responsibilities; grievance procedures; approval of the curriculum and other academic procedures to ensure the

quality of educational offerings. (4-17-08)T
e Procedures for assessing/eval uating the effectiveness of instruction must be established. Evaluation
and assessment results must be used to improve courses or courses of study. (4-17-08)T
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02. Sandard Il - Courses or Courses of Sudy. Instruction must be the primary focus of the schooal,
and al instructional activities must be clearly related to the achievement of the stated instructional objectives. All
courses or courses of study must prepare students to enter employment upon completion of the program or prepare
them for self-employment. (4-17-08)T

a. The requirements for each course or courses of study must be defined clearly including applicable
completion requirements or other requirements such as practicums and clinicals. Courses or courses of study will be
designed using effective learning strategies for students, identifying and organizing all instructional materials and
specialized facilities, identifying instructional assessment methods, and evaluating the effectiveness of the course
offerings. (4-17-08)T

b. Written course descriptions must be developed for al courses or courses of study including: course
overview, learning objectives and outcomes, course content, assessment, and grading criteria. A written inventory
must be maintained for al course descriptions and course descriptions must be provided to instructors. Instructors
must be expected to follow course descriptions. A syllabus must be developed for each course and distributed to
students at the beginning of the course. (4-17-08)T

C. The school must assure that a course or courses of study will be offered with sufficient frequency to
enable students to complete courses or courses of study within the minimum time for completion. (4-17-08)T

d. The school must clearly state the cost of each course or courses of study and identify the payment
schedule. Thisinformation must be provided in written form to students, and the refund policy must also be given to
students in writing. (4-17-08)T

e All advertising, pamphlets, and other literature used to solicit students and all contract forms must
accurately represent the purpose of the school, its courses or courses of study, job opportunities, and other relevant
information to assist students in making an informed decision to enroll. The school must provide to each prospective
student, newly-enrolled student, and returning student, complete and clearly presented information indicating the
school's current completion and job placement rate. (4-17-08)T

03. Sandard |11 - Student Support Services. The school must have clearly defined written policies
that are distributed to students through a variety of print and electronic means. Polices must address students rights
and responsibilities, grievance procedures, and define what services are available to support students. (4-17-08)T

a. The school must develop a written admissions policy. The admission of students must be
determined through an orderly process using published criteria which must be uniformly applied. Admissions must
take into account the capacity of the student to undertake a course or courses of study and the capacity of the school
to provideinstructional and other support services the student needs to complete the program. (4-17-08)T

b. There must be a clearly defined policy for the readmission of students dismissed from the school.
The readmission of students dismissed under this policy must be consistent with the recognized standards of
admission to the school. (4-17-08)T

C. The school must establish and adhere to aclear and fair policy regarding due processin disciplinary
matters, and publish this policy in a handbook, which must include other rights and responsibilities of the students
and the grievance procedure. This handbook must be supplied to each student upon enrollment in the school. The
school must provide the name and contact information for the individual who is responsible for dealing with student

grievances and other complaints and for handling due process procedures. (4-17-08)T

d. The school must provide written information to prospective students prior to enrollment to include

the following: (4-17-08)T
i. Information describing the purpose, length, and objectives of the courses or courses of study;

(4-17-08)T

ii. Compl etion requirements for the courses or courses of study; (4-17-08)T
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iii. The schedule of tuition, fees, and al other charges and all expenses necessary for completion of the

courses or courses of study; (4-17-08)T
iv. Cancellation and refund policies, (4-17-08)T

V. An explanation of satisfactory progress, including an explanation of the grading/assessment

system; (4-17-08)T
Vi. The calendar of study including registration dates, beginning and ending dates for al courses, and
holidays; (4-17-08)T
Vii. A complete list of instructors and their qualifications; (4-17-08)T

Viii. A listing of available student services; and (4-17-08)T

iX. Other information about the courses or courses of study that are likely to affect the decision of the

student to enroll in the school. (4-17-08)T
e Accurate and secure records must be kept for all aspects of the student record including, at
minimum, admissions information, and the courses each student completed. (4-17-08)T
04. Sandard 1V - Faculty Qualifications and Compensation. (4-17-08)T

a. Instructor qualifications (training and experience) must be described and the assigned location for

each instructor must be identified. (4-17-08)T
b. There must be a sufficient number of full-time instructors to maintain the continuity and stability of

COUrses. (4-17-08)T
C. Theratio of instructors to students in each course must be sufficient to assure effective instruction.
(4-17-08)T

d. Commissions may not be used for any portion of the faculty compensation. (4-17-08)T

e Procedures for evaluating instructors must be established. Provisions for student evaluation are
recommended. (4-17-08)T
05. Sandard V - Resources, Finance, Facilities, and I nstructional Resour ces. (4-17-08)T

a. Adequate financial resources must be provided to accomplish instructional objectives and to
effectively support the instructional program, including teaching facilities, instructional materials, supplies and
equipment, instructors, staff, library, and the physical and instructional technology infrastructure. (4-17-08)T
b. The school must have sufficient resources so that, together with tuition and fees, it is able to

complete its educational obligations to currently enrolled students. If the school is unable to fulfill its obligations to
students, the school must make arrangements with another proprietary school to have students complete a comparable
course or courses of study (ateach-out provision). (4-17-08)T

C. Financial records and reports of the school must be kept and made separate and distinct from those
of any affiliated or sponsoring person or entity. Financial records and reports at a school shall be kept in accordance
recognized financial accounting methods. (4-17-08)T

d. The school must have adequate instructional resource materials available to students, either on site
or through electronic means. These materials must be housed in a designated area and be available for students and
instructors with sufficient regularity and at appropriate hours to support achievement of course objectives or to
promote effective teaching. (4-17-08)T
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e If the school relies on other schools or entities to provide library resources or instructional
resources, the school must demonstrate how these arrangements effectively meet the needs of students and faculty.
These arrangements must be documented through written agreements. Student and faculty use must be documented
and frequently evaluated to ensure quality services are being provided. (4-17-08)T

302. THE BOARD MAY NOTIFY THE PROPRIETARY SCHOOL OF ADDITIONAL INFORMATION
REQUIRED.

If PTE is unable to determine the nature and activities of a school on the basis of the information provided by the
school under this rule, then PTE may notify the school of additional information that it will be required to providein
connection with the application for registration. (4-17-08)T

01. Verification of Information. PTE may verify the accuracy of submitted information by inspection,
vigitation, or any other means it considers necessary. The applicant school shall be responsible for any costs PTE
incursincluding travel, associated with this review. (4-17-08)T

02. Criteriafor Approval or Denial of Registration. To be approved for registration, the school must
demonstrate that it isin compliance with Chapter 24, Title 33, Idaho Code and thisrule, including al of the standards
described in Subsections 300.08.a. through 300.08.e. of this rule. A school must remain in compliance for the
registration year. (4-17-08)T

03. Public Information. All information submitted to PTE is public information, and is subject to
disclosure as set forth in the Public Records Act, Title 9, Chapter 3, Idaho Code. (4-17-08)T

04. Certificate of Registration. (4-17-08)T

a. A certificate of registration will be issued to a proprietary school that has paid its registration fee
and been approved under thisrule. A certificate evidencing initia registration will be effective the date it is issued,
and continue through June 30 of the next succeeding year. A renewal certificate will be for the period July 1 through
June 30 of the next succeeding year. No school that is registered with PTE shall advertise or represent in any manner
that it is accredited by PTE. An institution may only represent that it is. “Registered with Idaho Division of
Professional-Technical Education.” Registration is not an endorsement of the school. (4-17-08)T

b. If aschool wishes to offer additional courses or courses of study during the course of aregistration
year that were not included in its application to PTE prior to issuance of the certificate of registration, then the school
may submit a supplemental application to PTE, on a form approved by PTE, and pay any additiona registration fees
that are applicable. If approved, PTE will issue arevised certificate of registration evidencing such approval.

(4-17-08)T

05. Disapproval and Appeal. If a proprietary school’s request for initial registration or a renewal of
registration is disapproved by PTE, then the school may appeal such decision in accordance with Chapter 52, Title 67,
Idaho Code. The request must be in writing and made to PTE within thirty (30) days of the date the schoal is notified

of the disapproval. (4-17-08)T
06. Withdrawal of Approval. (4-17-08)T
a. PTE may refuse to renew, or may revoke or suspend approval of a school’s registration by giving
written notice and the reasons therefore to the school. The school may request a hearing under IDAPA 04.11.01,
“ldaho Rules of Administrative Procedure of the Attorney General.” (4-17-08)T
b. Withdrawal of approval may be for one (1) or more of the following reasons: (4-17-08)T
i Violation of Chapter 24, Title 33, Idaho Code or this rule. (4-17-08)T
ii. Providing false, misleading, deceptive, or incomplete information to PTE. (4-17-08)T

iii. Presenting to prospective or current students information about the school which is false,
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fraudulent, misleading, deceptive, or inaccurate in amaterial respect; or (4-17-08)T

iv. Refusing to allow reasonable inspection or to supply reasonable information after a written request
by PTE has been received. (4-17-08)T

C. If any information contained in the application submitted by the school becomes incorrect or
incomplete, then the registered school shall notify PTE of such change within thirty (30) days. A school that ceases
operation during the course of aregistration year shall immediately notify PTE of this event. (4-17-08)T

07. Agent’s Permit. Each proprietary school shall ensure that its agents have a valid permit, and that
all of its agents are in compliance with Section 33-2404, Idaho Code. The school shall complete a criminal history
check that includes the State Bureau of Identification, Federal Bureau of Investigation and statewide sex offender
registry for each agent having direct contact with minors in the minor’'s home or at secondary schools, prior to
making application for the agent’s permit. (4-17-08)T

08. Annual Agent’s Permit Fee. The annual fee for the agent’s permit shall be fifty dollars ($50.00).
The agent’s permit must be renewed annually upon reapplication and proper qualifications, as required by Section 33-
2404, |daho Code. (4-17-08)T

09. Surety Bond. Each proprietary school shall comply with the provisionsin Section 33-2406, daho
Code, relating to a surety bond. (4-17-08)T

10. Sudent Tuition Recovery Account. Each proprietary school shall comply with the provisions of
Section 33-2407, Idaho Code, relating to a student tuition recovery account. (4-17-08)T

303. -- 999. (RESERVED).
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EFFECTIVE DATE: The effective date of the temporary rule is April 17, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-1258 and 33-105, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Friday - June 20, 2008 - 1:00 p.m.

Len B. Jordan Building, 2nd Floor
Lewis & Clark Conference Room
650 West Sate Sreet, Boise, ID

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rule change addresses concerns regarding the definition of “educationally related” credits for recertification
for educators and that it might limit or discourage teachers from seeking another teaching degree or new
endorsement. The rule change also explicitly states that all coursework commencing prior to September 1, 2008 will
be accepted for recertification, and specifies the availability of an appeal procedure.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reason:

Thistemporary rule is necessary because it confers a benefit on educators.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, |daho Code, negotiated rulemaking was conducted.
This rule is the result of discussion and negotiation between legidators, the State Department of Education and the
|daho Education Association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Christina Linder, (208) 332-6886.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 1st Day of May, 2008.
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Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State St., 2nd Floor

PO Box 83720, Boise, ID 83720-0027
(208) 332-6812; f (208) 334-2228

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0202-0802

060. APPLICATION PROCEDURES/ PROFESSIONAL DEVELOPMENT.

01. Application for 1daho Certificate. To obtain, renew, or reinstate an Idaho certificate, the applicant
will submit an application on a form supplied by the State Department of Education or the State Division of
Professional-Technical Education. (3-16-04)

02. Sate Board of Education Requirementsfor Professional Growth. (4-1-97)

a. Credits taken for recertification must be educationally related to the professional development of
the applicant. (4-1-97)

i Credits must be specificaly tied to content areas and/or an area of any other endorsement; or

4-2-08)(4-17-08)T

ii. Credits must be specific to pedagogical best practices or for administrative/teacher leadership; or

(4-2-08)

iii. Credits must be tied to a specific area of need designated by district administration. (4-2-08)

b. Graduate or undergraduate credit will be accepted for recertification. Credit must be college
transferable and completed through an accredited college or university. (4-1-97)

C. All requests for equivalent inservice training to apply toward recertification must be made through

the State Department of Education upon recommendation of the board of trustees consistent with the State
Department of Education guidelines. Individuals holding Professional-Technical Specialist Certificates must receive
State Division of Professional-Technical Education approval of inservice training and course work prior to applying

for renewal. (3-16-04)

d. At least fifteen (15) hours of formal instruction must be given for each hour of inservice credit

granted. (4-1-97)
e Recertification credits may not be carried over from one (1) recertification period to the next.

(4-1-97)

f. Certificated personnel teaching in subjects outside their major area of preparation will be

encouraged to complete the courses required for major certification endorsement. (4-1-97)

. All _credits gained through coursework taken during the validity period of the certificate and

commencing prior to September 1, 2008 shall be accepted toward recertification. (4-17-08)T

h. An appeals process, developed by the State Department of Education in conjunction with the

Professional Standards Commission, shall be available to applicants whose credits submitted for recertification, in
part or as awhole, are rejected for any reason if such denial prevents an applicant from renewing an Idaho certificate.
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An applicant whose credits submitted for recertification are rejected, in part or as a whole, within six (6) months of
the expiration of the applicant's current certification shall be granted an automatic appeal and a temporary

certification extension during the appeal or for one (1) year, whichever is greater. (4-17-08)T
03. Sate Board of Education Professional Development Requirements. (4-1-97)
a. Districts will have professional development plans. (4-1-97)
b. All certificated personnel will be required to complete at least six (6) semester hours or the
equivalent within the five (5) year period of validity of the certificate being renewed. (4-1-97)
C. At least three (3) semester credits will be taken for university or college credit. Verification will be
by officia transcript. (4-1-97)
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DOCKET NO. 08-0203-0802
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is February 28, 2008 for cut scores and May 1, 2008
for content standards.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-2002, 33-105, and 33-107 Idaho Code, and 34 CFR Part 200 Title | - Improving
the Academic Achievement of the Disadvantaged.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking: The following are incorporated by reference into this rule: Cut-Score Ranges for the IAA Science
Proficiency Levels and Proficiency Level descriptors for the 2008 1daho Alternate Assessment.

The Idaho Alternative Assessment Extended Content Standards for Language Arts, Mathematics and Science are
revised in alignment with the Idaho Content Standards as updated in 2006, and the name of standards is changed to
the Idaho Extended Content Standards to better reflect the parallel alignment to the Idaho Content Standards.

The Idaho Content Standards will be updated to include course-specific math content standards for high school
because current 9th and 10th grade standards do not reflect the additional courses required for the graduating class of
2013. These content standards are for Algebra |, Geometry, Algebra I, Math Analysis, Math Analysis of Personal
Finance, Technical Math, Pre-calculus, AP Calculus, and AP Statistics.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) & (c), |daho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons. This temporary rule is necessary
because of compliance with deadlines in amendments to governing law or federal programs, and it confers a benefit
on administrators, educators, parents and students.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the need for temporary rulemaking and the simple nature of the proposed rule change for the cut scores. A
group of teachers worked together with the State Department of Education to refine and address the public comment
received on the course-specific standards from what was proposed and vacated rulemaking from last year.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cindy Johnstone, (208) 332-6975, for
math content standards, Jean Taylor, (208) 332-6918, for extended content standard, or Allison McClintick from the
State Board of Education, (208) 332-1579, for alternate assessment cut scores.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.
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DATED this 1st Day of May, 2008.

Tom Luna, Superintendent of Public Instruction
State Department of Education

650 West State St., 2nd Floor

PO Box 83720, Boise, ID 83720-0027

(208) 332-6812/ fax (208) 334-2228

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0203-0802

004. INCORPORATION BY REFERENCE.
The following documents are incorporated into this rule; (3-30-07)

01. The Idaho Content Standards. The Idaho Content Standards as adopted by the State Board of
Education on Nevember April 17, 20068. Copies of the document can be found on the State Board of Education
website at http://www.boardofed.idaho.gov. 4-2-08)(5-1-08) T

02. The Idaho English Language Development Standards. The ldaho English Language
Development Standards as adopted by the State Board of Education on August 10, 2006. Copies of the document can
be found on the State Board of Education website at http://www.boardofed.idaho.gov. (4-2-08)

03. The Limited English Proficiency Program Annual Measurable Achievement Objectives
(AMAOs) and Accountability Procedures. The Limited English Proficiency Program Annua Measurable
Achievement Objectives and Accountability Procedures as adopted by the State Board of Education on August 10,
2006. Copies of the document can be found on the State Board of Education website at http:/
www.boardofed.idaho.gov. (4-2-08)

04. The ldaho English Language Assessment (IELA) Achievement Standards. The Idaho English
Language Assessment (IELA) Achievement Standards as adopted by the State Board of Education on August 10,
2006. Copies of the document can be found on the State Board of Education website at http://
www.boardofed.idaho.gov. (4-2-08)

05. The Idaho Sandards Achievement Tests (ISAT) Achievement Standards. Achievement
Standards as adopted by the State Board of Education on May 30, 2007. Copies of the document can be found on the
State Board of Education website at http://www.boardofed.idaho.gov. (4-2-08)

06. The ldaho Aklerrative—Assessment Extended Content Standards. The ldaho Alernative
Assessment Extended Content Standards as adopted by the State Board of Education on April 20 17, 20068. Copies of
the document can be found at the State Board of Education website at http://www.boardofed.idaho.gov.

4-2-08)(5-1-08)T

07. The ldaho Alter native Assessment Extended Achievement Standards. Alternative Assessment
Extended Achievement Standards as adopted by the State Board of Education on Apri20 February 28, 20068.
Copies of the document can be found on the State Board of Education website at http://www.boardofed.idaho.gov.

(4-2-08)(2-28-08)T

08. The Idaho Sandards for Infants, Toddlers, Children, and Youth Who Are Deaf or Hard of
Hearing. As adopted by the State Board of Education on October 11, 2007. Copies of the document can be found on
the State Board of Education website at http://www.boardofed.idaho.gov. (4-2-08)

09. The Idaho Sandards for Infants, Toddlers, Children, and Youth Who Are Blind or Visually
Impaired. As adopted by the State Board of Education on October 11, 2007. Copies of the document can be found on
the State Board of Education website at http://www.boardofed.idaho.gov. (4-2-08)
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IDAPA 11 - IDAHO STATE POLICE

11.11.05 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL FOR
IDAHO DEPARTMENT OF JUVENILE CORRECTIONS DIRECT CARE STAFF

DOCKET NO. 11-1105-0801 (NEW CHAPTER)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is April 3, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Establishes the training and certification requirements for 1daho Department of Juvenile Corrections Direct Care
Staff.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

Thetraining and certification of direct care staff iscritical for the proper staffing and operation of the new 24-bed
co-occurring disorder unit in Nampa, due to open in FY 20009.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the affected party drafted the rule and submitted it to POST Council for approval.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Trish Christy at (208) 884-7253.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 17th day of April, 2008.

Jeffry J. Black

Executive Director

Idaho State Police/Peace Officer Standards and Training Council
700 S. Stratford Dr.

P.O. Box 700, Meridian, 1D 83680-0700

(208) 884-7251/(208) 884-7295
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1105-0801

IDAPA 11, TITLE 11, CHAPTER 05

11.11.05- RULESOF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL
FOR IDAHO DEPARTMENT OF JUVENILE CORRECTIONSDIRECT CARE STAFF

000. LEGAL AUTHORITY.

01. Section 20-504(3), | daho Code. Pursuant to Section 20-504(3), Idaho Code, the Idaho Department
of Juvenile Corrections shall establish and administer all secure residentia facilities including all state juvenile
corrections centers. (4-3-08)T

02. Section 20-504(11), Idaho Code. Pursuant to Section 20-504(11), Idaho Code, the Idaho
Department of Juvenile Corrections shall have authority to adopt such administrative rules as are deemed necessary
for the functioning of the department and the implementation and administration of the juvenile corrections act.

(4-3-08)T

03. Section 20-531(4), | daho Code. Pursuant to Section 20-531(4), Idaho Code, the Idaho Department
of Juvenile Corrections shall adopt standards, policies, and procedures for the regulation and operation of secure
facilities. (4-3-08)T

04. Section 19-5109(6), |daho Code. Pursuant to Section 19-5109(6), Idaho Code, the Peace Officer
Standards and Training Council may, upon recommendation of the juvenile training council, implement minimum
training and certification standards for employees of the department who are engaged in the direct care and
supervision of juveniles. (4-3-08)T

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 11.11.05, “Rules of the Idaho Peace Officer Standards
and Training Council for Idaho Department of Juvenile Corrections Direct Care Staff,” IDAPA 11, Title 11, Chapter
05. (4-3-08)T

02. Scope. These rules are established to provide the opportunity for all Idaho Department of Juvenile
Corrections staff who are engaged in the direct care and supervision of juvenilesto receive quality, consistent training
to ensure that juvenilesin custody receive appropriate care and supervision. (4-3-08)T

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(iv), Idaho Code, any written statements which might pertain to the

interpretations of these rules will be available for public inspection to the extent allowed by Title 9, Chapter 3, Idaho

Code, and will be available at the Department of Juvenile Corrections, 400 N. 10th (second floor), P.O. Box 83720,

Boise, Idaho 83720-0285. Additional written interpretations are available for public inspection at the Idaho State

Police, Peace Officer Standards and Training, 700 South Stratford Drive, PO. Box 700, Meridian, daho 83680-0700.
(4-3-08)T

003. ADMINISTRATIVE APPEALS.
Any appeals allowed under these rules shall be governed by the Idaho Administrative Procedure Act and by the
IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” (4-3-089)T

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into thisrule. (4-3-08) T
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005. OFFICE -- OFFICE HOURS-- MAILING ADDRESS AND STREET ADDRESS.

01. Idaho Sate Police, Peace Officer Standardsand Training. The principal place of business of the
Idaho State Police, Peace Officer Standards and Training, is in Meridian, Idaho. The office is located at 700 South
Stratford Drive, Meridian, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal holidays. The
mailing address is. Peace Officer Standards and Training Academy, P.O. Box 700, Meridian, 1daho 83680-0700. The
telephone number of the office is (208) 884-7250. The facsimile number of the office is (208) 884-7295. (4-3-08)T

02. Idaho Department of Juvenile Corrections. The principal place of business of the Idaho
Department of Juvenile Corrections isin Boise, Idaho. The office is located at 400 North 10th Street, Second Floor,
Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal holidays. The mailing addressiis:
Idaho Department of Juvenile Corrections, P.O. Box 83720, Boise, Idaho 83720-0285. The telephone number of the
officeis (208) 334-5100. The facsimile number of the office is (208) 334-5120. (4-3-08)T

006. PUBLIC RECORDSACT COMPLIANCE.

The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Caode,
and are public record. (4-3-08)T
007. -- 009. (RESERVED).

010. DEFINITIONS.

01. Basic Juvenile Corrections Academy. A basic course of instruction for direct care staff of the

Idaho Department of Juvenile Corrections as recognized by POST Council. (4-3-08)T
02. Challenge Exam. A test to determine an IDJC staff’s competence for waiver of successful
completion of the basic Juvenile Corrections Academy. (4-3-08)T
03. Council. As used in this chapter, refers to the POST Council. (4-3-08)T

04. Department. Asused in this chapter, refersto the Idaho Department of Juvenile Corrections, IDJC.
(4-3-08)T

05. Director. As used in this chapter, refers to the Director of the Idaho Department of Juvenile
Corrections. (4-3-08)T
06. Juvenile Corrections Direct Care Staff. Any full or part-time employee of the department whose

primary job dutiesinclude providing for the safety, care, education, protection, or supervision of juveniles committed
to the custody of the department. Current job titles specifically included in this definition are, but are not limited to:

(4-3-08)T
a. Rehabilitation Technician; (4-3-08)T
b. Rehabilitation Technician Supervisor; (4-3-08)T
C. Rehabilitation Specialist; (4-3-08)T
d. Rehabilitation Specialist Associate; (4-3-08)T
e Instructor - DJC; (4-3-08)T
f. Instructor Specialist; (4-3-08)T
g. Instructor Assistant; and (4-3-08)T
h. Safety and Security Officer. (4-3-08)T
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07. Juvenile Training Council. An advisory group to the POST Council that is represented by the
Director of the Department of Juvenile Corrections, a Magistrate, a county Juvenile Detention Director, a county

Chief Probation Officer, a county Commissioner, a county Clerk, and a county Sheriff. (4-3-08)T
08. Mandatory Certification. To issue a certificate to an IDJC direct care staff based upon successful
completion of the mandatory training requirements established by POST Council. (4-3-08)T
09. Voluntary Certification. To issue a certificate to an IDJC direct care staff based upon successful
completion of the voluntary training requirements established by POST Council. (4-3-08)T
011. -- 099. (RESERVED).

100. JUVENILE CORRECTIONSDIRECT CARE STAFF CERTIFICATION.

01. Property. Certificates and awards remain the property of the Council and are only valid aslong as
the direct care staff is employed by the department in a direct care staff role as defined in Subsection 010.06 of these
rules. (4-3-08)T

02. Eligibility. To be €eligible for the award of a Basic Juvenile Corrections Direct Care Staff
Certificate, each applicant must be afull or part-time employee of the department in a direct care staff role.(4-3-08) T

03. Applications. All applications for award of the Basic Juvenile Corrections Direct Care Staff
Certificate shall be completed on the prescribed form “Application for Certification” as provided by the POST
Council. (4-3-08)T

04. Submission. The Application for Certification form must be submitted by the direct care staff/
applicant to the applicant's department head. The department head shall forward the application to the Council.
Certificates will be issued to the department head for award to the applicant. (4-3-08)T

05. Minimum Sandards. Each applicant must meet the minimum standards for employment and
training as provided in IDAPA 11.11.01, “Rules of the Idaho Peace Officer Standards and Training Council,” with the
exception of fitness which will be left to the discretion of the department. (4-3-08)T

06. Certification. The following dates govern voluntary and mandatory certification. (4-3-08)T

a. From July 1, 2008 through June 30, 2010 any juvenile corrections direct care staff may receive
voluntary certification from POST upon successful completion of the requirements outlined in Sections 101 or 102 of
these rules. Earning voluntary certification during this period will satisfy the mandatory requirement in Subsection
100.06 of these rules. This option will close on June 30, 2010. (4-3-08)T

b. If employed after June 30, 2010 every juvenile corrections direct care staff must be certified by the
Peace Officer Standards and Training Council within one (1) year after first being employed unless granted additional
time to complete certification by the POST Council as set forthin IDAPA 11.11.01, “Rules of the Idaho Peace Officer
Standards and Training Council,” Subsection 030.11. (4-3-08)T

C. Juvenile corrections direct care staff employed prior to June 30, 2010 shall comply with the training
and certification provisions of Sections 100 and 101 of these rules by June 30, 2012. However, the requirement for
successful completion of the POST Basic Juvenile Corrections Academy will be waived if the direct care staff scores
a minimum of seventy-five percent (75%) on the POST juvenile corrections certification examination approved by
the Council. The direct care staff will be allowed two (2) attempts to pass the examination. The attempts must be no
less than thirty (30) days apart and no more than six (6) months apart. If the direct care staff fails both attempts or
fails to retake the examination within six (6) months, they must successfully complete the POST Basic Juvenile
Corrections Academy to be certified. (4-3-08)T

07. Decertification. The Council may decertify any juvenile corrections direct care staff in the same
manner as provided in IDAPA 11.11.01, “Rules of the Idaho Peace Officer Standards and Training Council,”
Subsection 091.03. (4-3-08)T
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101. THE BASIC CERTIFICATE.
The following requirements are necessary for award of the basic certificate to hired department direct care staff.
(4-3-08)T

01. Probation. The applicant must have satisfactorily completed a minimum one thousand forty
(1,040) hour probationary period with the department, which may include basic juvenile corrections academy time.
This period must reflect continuous employment as direct care staff with the department. The probationary period
may be extended by the department which could delay certification until the probationary period is satisfactorily
completed. This probationary period of one thousand forty (1,040) hours must be continuous with the department
when applying for certification. The probationary period shall not extend over two thousand eighty (2,080) hours for
certification purposes. (4-3-08)T

02. Basic Training. The applicant must have attended and completed the POST Basic Juvenile
Corrections Academy and must have passed the POST juvenile corrections certification examination approved by the
Council. The applicant will be alowed two (2) attempts to pass the examination with a minimum score of seventy-
five percent (75%). The attempts must be no less than thirty (30) days apart and no more than six (6) months apart. If
an applicant fails both attempts or fails to retake the examination within six (6) months, the applicant must reapply,
attend and successfully complete the POST Basic Juvenile Corrections Academy to be certified. (4-3-08)T

03. Juvenile Correctionson the Job Training. Successful completion of forty (40) hours of approved
and supervised juvenile corrections training provided by the department is required. Evidence of such training must
be submitted by the applicant's employer to POST Council prior to certification. (4-3-08)T

102. CHALLENGE PROCEDURE.

01. Eligibility for Certification - Challenge Procedure. Any juvenile corrections direct care staff
employed by the department for a minimum of one (1) year or who, within the last five (5) years, has been employed
by another state, county, or the federal government as a juvenile corrections direct care staff, or a student who has
satisfactorily completed a Basic Juvenile Corrections Academy equivalent to ldaho's POST Basic Juvenile
Corrections Academy within the last three (3) years, shall be eligible for certification in the state of Idaho without
attending the Basic Juvenile Corrections Academy if approved by the division administrator for the unit in which the
direct care staff will be employed, and provided the staff person: (4-3-08)T

a. Documents. Submits a POST Juvenile Corrections Certification Challenge Packet to POST
Council, which must include copies of transcripts, certificates, diplomas, or other documents that substantiate the
direct care staff’s training and experience; (4-3-08)T

b. Examination. Passes the POST juvenile corrections certification examination approved by the
Council and administered by a POST Training Specialist, conducted in the manner set forth in Subsection 100.06 of
theserules;

(4-3-08)T
C. Training. Attends and passes the following POST-approved courses: (4-3-089)T
i. The Idaho POST Juvenile Corrections Academy’s “ Appropriate Use of Physical Force” training;

(4-3-08)T
ii. “Legal and Liability Issues’; (4-3-08)T
iii. “Code of Ethical Conduct”; (4-3-08)T
iv. “Prohibition of Abuse of Residents’; (4-3-08)T
V. “Suicide Prevention;” (4-3-08)T
Vi. “Prison Rape Elimination Act;” and (4-3-08)T
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vii. “Incident Reporting;” and (4-3-08)T
d. Satisfactorily completes the employment probationary period as required by Subsection 101.01 of
theserules. (4-3-08)T

02. Challenge Academy. In order to facilitate the POST certification of its direct care staff, with the
approval of the POST Executive Director, the department may offer academies specific to those topics identified in
Subsection 102.01.c. of these rules. In al such cases, only POST-certified courses will be included and each will be
led by POST-certified instructors. (4-3-08)T

03. Direct Care Staff Approved for Participation in the Challenge. Juvenile corrections direct care
staff approved for participation in the challenge process may also be provided an opportunity to test for POST
certification following successful completion of achallenge academy. All otherwise specified rules concerning POST
certification testing will apply in these instances. (4-3-08)T

103. LAPSE OF JUVENILE CORRECTIONS CERTIFICATION.

The certification of any juvenile corrections direct care staff will be considered |apsed if theindividual does not serve
asadirect care staff for the department or as a POST-certified juvenile probation or juvenile detention officer in Idaho
for two (2) consecutive years. (4-3-08)T

01. Over Two Years. A juvenile corrections direct care staff who has been out of full-time status with
the department in a direct care staff role, or as a certified juvenile detention or juvenile probation officer in Idaho for
over two (2) years and whose job requires that he be recertified, or who wishes to be recertified, must meet the

following POST requirements: (4-3-08)T
a. Submit a POST Juvenile Corrections Certification Challenge Packet; (4-3-08)T
b. Pass the POST juvenile corrections certification examination approved by the Council, conducted

in the manner set forth in Subsection 100.06.c. of these rules, administered by a POST Training Spemallst and
(4-3-08)T
C. Satisfactorily complete a probationary period of not less than one thousand forty (1,040) hours of
continuous employment in adirect care staff role with the department. (4-3-08)T
02. Over Three Years. A juvenile corrections direct care staff who has been out of full-time status

with the department in adirect care staff role, or as acertified juvenile detention or juvenile probation officer in Idaho
for over three (3) years, must attend the POST Basic Juvenile Corrections Academy in order to earn recertification.
The Council may waive this requirement on a showing of good cause by the direct care staff supported by clear and
convincing evidence that during a substantial part of the time out of full-time juvenile corrections direct care staff
status, the individual was engaged in an occupation requiring juvenile corrections direct care staff training, skill, and
experience. This evidence must be submitted with aPOST Juvenile Corrections Certification Challenge Packet. Upon

receiving awaiver, the direct care staff must meet the following POST requirements: (4-3-08)T
a. Pass the POST juvenile corrections certification examination approved by the Council, conducted

in the manner set forth in Subsection 100.06.c. of these rules, administered by a POST Training Spemallst and
(4-3-08)T
b. Satisfactorily complete a probationary period of not less than one thousand forty (1,040) hours of
continuous employment in a direct care staff role with the department. (4-3-08)T
03. Over Five Years. A juvenile corrections direct care staff who has been out of full-time status with

the department in a direct care staff role, or as a certified juvenile detention or juvenile probation officer in Idaho for
over five (5) years must attend and pass the POST Basic Juvenile Corrections Academy in order to earn
recertification. No waiver of this requirement will be granted by the Council. (4-3-08)T

104. -- 999. (RESERVED).
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DOCKET NO. 16-0303-0801 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 32-1214G and 56-203A,
Idaho Code, and mandated by the Federal Deficit Reduction Act (DRA) of 2005.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule implements a federal mandate from the Deficit Reduction Act (DRA) of 2005. Each state is required to
set up a process to collect a $25 annual fee for each enforced child support case that has never participated in a cash
assistance program. Collection of thisannual feeisto take place once $500 in support payments has been collected on
each case, each year. For every $25 collected, the federal government receives $16.50 and states receive $8.50. Idaho
is planning to use the $8.50 collectionsto help cover the federal share of the fee on casesin arrears where collection
of the fee cannot be applied. Idaho must implement this program or face loss of federal TANF funds. We are also
adding the office information as required by the Office of Administrative rules.

In February 2008, the Department of Health and Welfare adopted this rule as a temporary rule with an effective
date of December 6, 2007. The temporary rule was published in the Idaho Administrative Bulletin, VVolume 08-02,
February 6, 2008, pages 21 and 22.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

This rulemaking imposes a new $25.00 dollar annual fee upon the non-custodial parent paying “enforced” child
support payments. The Federal Budget Deficit Reduction Act of 2005 mandates that this fee be imposed in each child
support case in which an individual has never received assistance under a program funded by the Temporary
Assistance for Needy Families (TANF) program (Title IV-A of the Social Security Act) and where the state has
collected more than $500 in child support during the Federal Fiscal Year (FFY). Despite the fact that the federal law
requiring this fee was passed during the 2005 Federal Legidative Session, the proposed federal regulation governing
the application and imposition of this fee was not published until January 24, 2007.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state genera
fund greater than ten thousand dollars ($10,000) during the fiscal year.

The projected fiscal impact for SFY 2009 is $399,674 general fund dollars, which will be required in order to
advance the payment of the federal share of the fee on cases which qualify for the fee, but on which collections
cannot be applied to the fee due to existing case arrearages and inability to collect. (Not included in this fiscal impact
statement is the total cost to the Department for system modification of $192,960. Of this total, $86,746 is the Child
Support Program's responsibility.)

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because afederal mandate required this rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kandace Yearsley at (208) 334-0620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.
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DATED this 8th day of April, 2008.

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section
450 West State Street - 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
kovachs@dhw.idaho.gov e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0303-0801

006. OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS-- TELEPHONE -- WEBSITE.

01 Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state of 1daho. ( )

02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, Idaho 83720-0036. ( )

03. Sreet Address. The business office of the Idaho Department of Health and Welfare is located at
450 West State Street, Boise, 1daho 83702. ( )

04. Telephone. The telephone number for the Idaho Department of Health and Welfare is (208) 334-

5500. )
05. Internet  Website. The Department's internet  website is  found at  http://
www.healthandwel fare.idaho.gov. ( )

00eZ7. -- 009. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

304. FEES.

01. Application Fee. At the time of application for child support services, a written application must
be completed and a fee of twenty-five dollars ($25) must be paid. The fee must be paid in advance of any servicesto
be provided and is not refundable. (7-1-98)

02. Income Tax Offset Fees. A fee of twenty-five dollars ($25) will be deducted each time child
support is collected as aresult of an income tax offset. (7-1-98)

03. Internal Revenue Service (IRS) Referral Fees. A fee of one hundred twenty-two dollars and fifty
cents ($122.50) shall be charged for areferral to the IRS for full collection of the child support obligation.  (7-1-98)

04. L ocate Fees. Child Support Services may charge an applicant/recipient a fee of ten dollars ($10)
for referral to FPLS for location of a non-custodial parent when no other child support services are being provided.
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Child Support Services may also charge afee of four dollars ($4) for referral to the FPLS for a social security number
search. Child Support Services may charge a fee of seventy cents ($.70) for referral to FPLS for location of a non-
custodial parent. (7-1-98)

05. Federally Mandated Annual Service Fees. Child Support Services must charge an annual fee of
twenty-five dollars ($25) for each Title IV-D enforcement case in which Child Support Services has collected and
disbursed five hundred dollars ($500) of support in the federal fiscal year. The fee will be billed to the child support
obligor once five hundred dollars ($500) of support has been collected during the relevant federal fiscal year provided
the case otherwise qualifies. The fee will not be collected on any case in which the applicant/recipient has ever
received benefits under a State or Tribal Title IV-A program, or from any child support obligor who is currently
reguired to participate in Title | V-D services as an €ligibility requirement for Food Stamps participation. ( )

Idaho Administrative Bulletin Page 58 June 4, 2008 - Voal. 08-6



IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.04 - RULES GOVERNING THE FOOD STAMP PROGRAM IN IDAHO
DOCKET NO. 16-0304-0801
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis May 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 56-203, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The Department is amending the Food Stamp rule regarding the calculation of self-employment income so that
applicants who are self-employed, and who have high expenses in their self-employment enterprises, do not have
their Food Stamp benefits denied or reduced based on self-employment income not actually available to them. This
rule change aligns with the Department's philosophy of supporting employment so that |dahoans can be self-reliant.

Specifically, new language is being added to allow an applicant’s actual income and actual expensesto be usedin
the calculation of self-employment income when determining eligibility for Food Stamp benefits.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the ruleis appropriate because it confers a benefit to food stamp participants.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state genera
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the state general fund related to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Rosie Andueza (208) 334-5553.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 29th day of April, 2008.

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section
450 West State Street - 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
kovachs@dhw.idaho.gov e-mail
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0304-0801

426. SELF-EMPLOYMENT INCOME.

For the purposes of these rules, self-employment income is from a business that is a sole proprietorship. A sole
proprietorship is a business owned by one (1) person. The Idaho Food Stamp Program recognizes two (2) types of
self-employment businesses. 3-30-6H(5-1-08)T

01. Farrming A Self-Employmented Far mer. Fhe To be considered a self-employed farmer, a person
must receive, or expect to receive, an annual gross income of one thousand dollars ($1000) or more te-be-a-sel-

earned from farming activities. 3-30-6A(5-1-08)T
02. Nen-Farming All Other Self-Employment Businesses.

(3-30-09)(5-1-08)T

01 Annual Self-Employment Income. Nen-farming When self-employment income—H—it is
considered annual support by the household, mustbe-averaged the Department averages the self-employment income

over atwelve-month (12) period, even if: (5-1-08)T
a # Theincome is received over a shorter period of time peried than twelve (12) months; and
(5-1-08)T
b. £The household receives income from other sources in addition to self-employment.
3-30-6H(5-1-08)T

420 AVERAGHNGSEASONALNON-FARMING SELFEMPLOYEDINGCOME:

02. Seasonal Self-Employment Income. A Sseasonadlly nen-farming self-employed heusehelds
individual receives income from self-employment during part of the year. When self-employment income is
considered seasonal, the Department averages Sself-employment income iatended-te-meet-the-househeld'sneeds for
only the part of the year mustbe-averaged-over-theperied-of-tine the income is intended to cover.

(3-30-6%)(5-1-08)T

43028. GOMPUHNGNON-FARMING CALCULATION OF SELF-EMPLOYMENT INCOME.

Compute-hon-farming The Department calculates self-employment income by adding prefected monthly earnihgs

income to prefected capital gains and subtracting the—self-employment—standard a deduction for expenses as
determined in Subsection 428.03 of thisrule. £3-30-6A(5-1-08) T

01. Determine How Monthly Earrirgs Income |Is Determined. If no income fluctuations are
expected, the average monthly income amount is projected for the certification period. I past earrings-are income
does not reflective-ef expected future earriRgs income, make a proportlonate adJ ustment is made to the expected

monthly earrirgs income. Betermine the-menthly 3-30-6A(5-1-08)T
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02. Add-Menthly Capital Gains Income. Capital gains include profit from the sale or transfer of
capital assets used in self-employment. The Department €calculates capital gains using the federal income tax
method. Beterminedlf the household expectsto receive any capita gainsincome from self-employment assets during
the certification period:, Add this amount is added to the monthly earnings income, as determined in Subsection

43028.01 of these this rules, to determine the gross monthly income. £3-30-6A(5-1-08) T
03. Subtr—aet—Nen—Far—mmg Self-Employment Stanelar—el Exp Deductlon Sdbtpaet—#fty—pereent

The Department usesthe standard self empl ovment deductlon in Subsectlon 428 03.a
of thisrule, unless the appli cant claimsthat his actual allowable expenses exceed the standard deduction and provides

proof of the expenses as described in Subsection 428.03.b. of thisrule. £3-30-6A(5-1-08) T
a The self-employment standard deduction is determined by subtracting fifty percent (50%) of the
gross monthly self-employment income as determined in Subsections 428.01 and 428.02 of thisrule; or  (5-1-08)T
b. The self-employment actual expense deduction is determined by subtracting the actual allowable
expenses from the gross monthly self-employment income. The following items are not allowable expenses and may
not be subtracted from gross monthly self-employment income. (5-1-08)T
i Net |osses from previous tax years; (5-1-08)T
ii. Federal, state, and local income taxes; (5-1-08)T
iii. Money set aside for retirement; (5-1-08)T
iv. Work-related personal expenses such as transportation to and from work; and (5-1-08)T
V. Depreciation. (5-1-08)T
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43329. OFFSETTING FARM SELF-EMPLOYMENT LOSSES.
If afarmer’s cost of producing self-employment income results in aloss, the less+ust-be Department subtracteds the
I0$ from other countable income in the household in accordance W|th 7 CFR 273 11(a)(2)(||)(A) and (B) Fwsb

4380.--499.  (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.08 - RULES GOVERNING TEMPORARY ASSISTANCE FOR FAMILIES IN IDAHO (TAFI)
DOCKET NO. 16-0308-0801
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis May 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 56-202, 1daho Code, and 45 CFR Parts 260-265.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting atemporary rule:

The Department is aligning the methodol ogies used to calculate income for self-employed individuals who apply
for Temporary Assistance for Families in Idaho (TAFI) cash assistance with those used in the food stamp rules. Use
of the same methodologies will:

1. Simplify the process for determining income for self-employed individuals who are applying for TAFI and
food stamps; and

2. Reduce the opportunity for errors that may occur when different methods are used to determine eligibility
for these two programs.

New language is being added to the rule that provides for two options in the determination of self-employment
income. These are the same options being added to the food stamp rules in this same Bulletin under Docket No. 16-
0304-0801. The new language includes:

1. Useof astandard 50% deduction from gross income;

2. Use of methodology that would allow an applicant's actual income and actual expenses to be used in the

calculation of self-employment income when determining eligibility for TAFI Program benefits.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate because it confers a benefit to TAFI participants.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state genera
fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no anticipated fiscal impact to the state general fund related to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary rule, contact Genie Sue Weppner (208) 334-5656.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 25, 2008.

DATED this 29th day of April, 2008.
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Temporary Assistance for Families in Idaho (TAFI) Temporary and Proposed Rule
Sherri Kovach P.O. Box 83720

Program Supervisor Boise, |daho 83720-0036

DHW - Administrative Procedures Section (208) 334-5564 phone; (208) 334-6558 fax

450 West State Street - 10th Floor kovachs@dhw.idaho.gov e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0308-0801

229. SALGHEAHON-OF-SELF-EMPLOYM ENT INCOME.

01. Eaber Annual Self-Employment | ncome. Laberpaid-to-Hdividdalsnet-in-thefamity. When self-
employment income is considered annual support by the household, the Department averages the self-employment

income over atwelve (12) month period, even if: -1-98)(5-1-08) T
a Theincomeis received over a shorter period of time than twelve (12) months; and (5-1-08)T
b. The household receives income from other sources in addition to self-employment. (5-1-08)T

02. Materals Seasonal Self-Employment |ncome. Materials-sdeh-as-stock—seed-and-fertitizer A
seasonally self-employed individual receives income from self-employment during part of the year. When self-
employment income is considered seasonal, the Department averages self-employment income for only the part of
the year the income is intended to cover. -1-98)(5-1-08) T
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0308-0801

Temporary Assistance for Families in Idaho (TAFI) Temporary and Proposed Rule
15 ities Utilities for bus _ 7408

231. CALCULATION OF SELF EM PLOYM ENTE—X—PENSESN@T—A-I:EQWEQINCOME

-09: The Department calculates
self emplovment income bv addl nq monthlv mcome to capltal gai ns and subtractmq a deduction for expenses as
determined in Subsection 231.03 of thisrule. #1-98)(5-1-08) T

01. Paymentsen—the—PHnetpaJ—ef—ReeJ—EstateHow M onthly Incomeis Determined.

v- If no income fluctuations are expected, the average
monthlv mcome amount is Dr0|ected for the cert|f|cat|on period. If past income does not reflect expected future
income, a proportionate adjustment is made to the expected monthly income. -1-98)(5-1-08) T

02. Pa+ehaseef—eap+tal—Assetser—DH+abLe-GeedsCamtal Gaj nslncome Pattehaseeeﬁea&tal—a&eet&

eauibmen machipe nd he 1a goods- S agrtal ga|ns
|ncI ude proflt from the aale or transfer of capital assets used in self- empl ovment The Department calculates capital

gains using the federal income tax method. If the household expects to receive any capital gains income from self-
employment assets during the certification period, this amount is added to the monthly income, as determined in
Subsection 231.01 of thisrule, to determine the gross monthly income. -1-98)(5-1-08) T

03. Faxes Self-Employment Expense Deduction. Federal—state—and—local—ineome—tax: The
Department uses the standard self-employment deduction in Subsection 231.03.a. of this rule, unless the applicant
clamsthat his actual allowable expenses exceed the standard deduction and provides proof of the expenses described

in Subsection 231.03.b. of thisrule. -1-98)(5-1-08) T
a The self-employment standard deduction is determined by subtracting fifty percent (50%) of the
gross monthly self-employment income as determined in Subsections 231.01 and 231.02 of thisrule; or  (5-1-08)T
b. The self-employment actual expense deduction is determined by subtracting the actual allowable
expenses from the gross monthly ‘self-employment income. The following items are not allowable expenses and may
not be subtracted from the gross monthly self-employment income: (5-1-08)T
i Net losses from previous tax years; (5-1-08)T
ii. Federal, state, and local income taxes, (5-1-08)T
jii. Money set aside for retirement; (5-1-08)T
iv. Work-related personal expenses such as transportation to and from work; and (5-1-08)T
V. Depreciation. (5-1-08)T
64 ++98)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.02 - RULES GOVERNING STANDARDS FOR CHILD CARE LICENSING
DOCKET NO. 16-0602-0801
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), |daho Code, noticeis hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Sections 39-1111, 39-1213, 56-1003, and 56-1005, Idaho
Code.

MEETING SCHEDULE: A public meeting on this negotiated rulemaking will be held as follows:

Thursday - June 12,2008 - 1:00 - 3:00 p.m.

Department of Health & Welfare
Pete T. Cenarrusa Building - Rm. 7-A
450 West State Street, Boise, ID

METHOD OF PARTICIPATION: Persons wishing to participate in this formal negotiated rulemaking must do at
least one of the following:

1. Attend the negotiated rulemaking and participate in the negotiation process,
2. Provide ora or written recommendations, or both, at the negotiated rulemaking; or
3. Submit written recommendations and comments to the address bel ow.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

The Legidature has given the Department and the Board of Health and Welfare the responsibility to provide
substitute parental care in the event of absence, temporary or permanent inability of parents to provide care and
protection for their children. Among the services used to provide such care are Children's Residential Care Facilities;
Children's Therapeutic Outdoor Programs; and Child Care Agencies. These rules set standards for licensing child
care facilities ensuring the safety and well being of youth. The rules are now being reviewed and revised to assure
they are both up to date and enforceable. The negotiated rule meetings will include the following areas of concern:

Rules specific to client and staff record requirements;

Rules specific to service plans;

Rules specific to fire safety and to hazardous toxins;

Rules specific to strip searches, non-violent physical intervention and mechanical restraints;
Rules specific to suspension, revocations and denial of licensure and appedl;

Rules specific to audits and tax returns;

Rules specific to Education, Maternity Care, and Transitional Living Programs;

Rules specific to building inspections;

. Rules specific to expeditions; and

10. Rules specific to continued care.

OCOoNoh~hwWNE

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking, contact Brent Porges at (208)
334-5920. Anyone may submit written comments regarding this negotiated rulemaking. All written comments must
be directed to the undersigned and delivered on or before June 20, 2008.

DATED this 2nd day of May, 2008.

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section PO. Box 83720
450 West State Street - 10th Floor Boise, Idaho 83720-0036
(208) 334-5564 phone / (208) 334-6558 fax kovachs@dhw.idaho.gov e-mail
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.12 - RULES GOVERNING THE IDAHO CHILD CARE PROGRAM (ICCP)
DOCKET NO. 16-0612-0801
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis May 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 56-202, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The Department is aligning the methodol ogies used to cal culate income for self-employed individuals who apply
for the Idaho Child Care Program (ICCP) with those used in other Department rules. By using the same
methodologies the Department will: (1) simplify the process for determining income for self-employed individuals
who are applying for assistance in one or more programs, and, (2) reduce the opportunity for errors that may occur
when different methods are used to determine eligibility for these programs.

The qualifying activities for benefit assistance are being amended to define self-employment along with the limit
of activity hours in certain situations as determined using self-employment income. Countable income is being
amended to include self-employment. The methodology of how self-employment income is determined is being
updated to meet current practice. The ICCP rules will no longer differentiate between farming and non-farming self-
employment income when determining self-employment income for benefit assistance.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

These rules confer abenefit and will simplify the processes for determining eligibility for assistance benefits.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking has no anticipated fiscal impact to the state general fund.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this rule change confers a benefit to an individual applying for program assistance.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Genie Sue Weppner at (208) 334-5656.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 29th day of April, 2008.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-0801
Rules Governing the Idaho Child Care Program (ICCP) Temporary and Proposed Rule

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section
450 West State Street - 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
kovachs@dhw.idaho.gov e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0612-0801

200. QUALIFYING ACTIVITIESFOR CHILD CARE BENEFITS.
To be eligible for child care benefits, a family must need child care because they are engaged in one (1) of the

fellewing qualifying activities that-qualifies themfor-chitd-care-benefits: listed in Subsections 200.01 through 200.05

of thisrule. {4-2-08)(5-1-08) T
01. Employment. The parent is currently employed. (4-2-08)
02. Self-Employment. The parent is currently self-employed in a business that is a sole proprietorship.
A sole proprietorship is a business owned by one (1) person. Restrictions apply for self-employment as follows:
(5-1-08)T
a For thefirst six (6) months of benefit assistance, actual activity hours are used to determine benefit
assistance for a parent who is self-employed. (5-1-08)T
b. After receiving six (6) months of benefit assistance, the number of self-employment activity hours

that will be used to calculate benefits can be limited for a parent who is self-employed. To calculate the activity hours
alowed for ICCP benefit assistance, the gross monthly self-employment income is divided by the current federal
minimum _hourly wage to determine the number of self-employment activity hours allowed. The lesser of the

calculated activity hours or actual activity hours will be used to determine the benefit assistance. (5-1-08)T

023. Training or Education. The parent is attending an accredited education or training program. The

following restrictions apply to training or education activities: (4-2-08)

a. On-line classes cannot be counted as a qualifying activity for child care. (4-2-08)

b. Persons with baccal aureate degrees or who are attending post-baccalaureate classes do not qualify

for child care benefits. (4-2-08)
C. More than forty (40) months of post-secondary education has been used as a qualifying activity.

(4-2-08)

024. Preventive Services. The parent isreceiving preventive services as defined in Section 011 of these
rules. The Department will verify the continued need for preventive services at least every three (3) months. (4-2-08)

045. Personal Responsibility Contract (PRC). The parent is completing Personal Responsibility

Contract (PRC) activities negotiated between the Department and the parent as described in IDAPA 16.03.08, “Rules
Governing Temporary Assistance for Families (TAFI) in Idaho.” (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-0801
Rules Governing the Idaho Child Care Program (ICCP) Temporary and Proposed Rule

301 COUNTABLE INCOME.
All gross earned and unearned income is counted in determini ng digi blllty and the Chl|d care beneflt amount, unless
specmcally excluded under Section 302 of these rules v

' (4-2-08)(5.1.08)T

(BREAK IN CONTINUITY OF SECTIONS)

303. AVERAGING SELF-EMPLOYMENT INCOME.

01. Annual Self-Employment Income. When self-employment income is considered annual support
by the household, the Department averages the self-employment income over atwelve (12) month period, even if:
(5-1-08)T
a Theincomeis received over a shorter period of time than twelve (12) months; and (5-1-08)T
b. The household receives income from other sources in addition to self-employment. (5-1-08)T
02. Seasonal Self-Employment Income. A seasonally self-employed individual receivesincome from
self-empioyment during part of the year. When self-employment income is considered seasonal, the Department
averages self-employment income for only the part of the year the income is intended to cover. (5-1-08)T

3024. GCOMPUHNGNONFARMING CALCULATION OF SELF-EMPLOYMENT INCOME.

Compdte-ren-farming The Department calculates self-employment income by adding prefected monthly earnings
income to prejected capital gains and subtracting the—self-employment—standard a deduction for expenses as
determined in Subsection 304.03 of thisrule. {4-2-08)(5-1-08) T

01. Betermine How Monthly Earrirgs Income is Determined. If no income fluctuations are
expected, the average monthly income amount is projected for the certification period. If past earnings-are income
does not reflective-of expected future earnings income, make a proportlonate adJ ustment is made to the expected

monthly earrirgs income. Betermine the-menthly 4-2-08)(5-1-08) T

02. Add-Menthly Capital Gains Income. Capital gains include profit from the sale or transfer of
capital assets used in self-employment. The Department €calculates capital gains using the federal income tax
method. Beterminetlf the household expects to receive any capital gainsincome from self-employment assets during
the certification period—Add, this amount is added to the monthly earnings income as determined in Subsection
3034.01 of these this rules to determine the gross monthly income. {4-2-08)(5-1-08) T

03. Subtr—aet—Nen—Far—mmg Self-Employment Stanelarel Exp Deductlon Sdbtraet—trfty—pereent

The Department usesthe standard self empl ovment deductlon in Subeectron 304 03.a

of thisrule, unless the appli cant claimsthat his actual allowable expenses exceed the standard deduction and provides

proof of the expenses described in Subsection 304.03.b. of thisrule. {4-2-08)(5-1-08) T
a The self-employment standard deduction is determined by subtracting fifty percent (50%) of the

gross monthly self-employment income as determined in Subsections 303.01 and 303.02 of thisrule; or  (5-1-08)T
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-0801

Rules Governing the Idaho Child Care Program (ICCP) Temporary and Proposed Rule
b. The self-employment actual expense deduction is determined by subtracting the actual allowable
expenses from the gross monthly self-employment income. The following items are not allowable expenses and may
not be subtracted from the gross monthly self-employment income: (5-1-08)T
i Net losses from previous tax years, (5-1-08)T
ii. Federal, state, and local income taxes; (5-1-08)T
jii. Money set aside for retirement; (5-1-08)T
iv. Work-related personal expenses such as transportation to and from work; and (5-1-08)T
V. Depreciation. (5-1-08)T
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IDAPA 28 - IDAHO DEPARTMENT OF COMMERCE
28.02.03 - RULES OF THE IDAHO REGIONAL TRAVEL AND CONVENTION GRANT PROGRAM
DOCKET NO. 28-0203-0701
NOTICE OF RULEMAKING - FINAL RULE

AUTHORITY: In compliance with Sections 67-5224 and 67-5291, Idaho Code, notice is hereby given that the
legislature has taken action by concurrent resolution on this rulemaking under Docket No. 28-0203-0701. This
agency action for this final rulemaking is authorized pursuant to Sections 67-4715, 67-4717 and 67-4718, Idaho
Code.

DESCRIPTIVE SUMMARY: Thefollowing is aconcise explanatory statement of the reasons for adopting the final
rule and a statement of any change between the text of the pending rule and text of the final rule with an explanation
for any changes.

Pursuant to House Concurrent Resolution No. 47, Docket No. 28-0203-0701 is not consistent with legislative
intent and is being amended accordingly. In accordance with the concurrent resolution the following change was
made to the final rule and is being published here following this notice.

IDAPA 28.02.03, “Rules of the Idaho Regional Travel and Convention Grant Program,” Section 222, Plan
Selection, Subsection 02.d, the amended language only, and Subsection 02.e, the amended language only, adopted as
a pending rule under Docket Number 28-0203-0701, Rules of the Department of Commerce, be, and the same are
hereby rejected and declared null, void and of no force and effect.

The original text of the proposed rule was published in the October 3, 2007 Idaho Administrative Bulletin, Vol.
07-10, pages 203 through 208. The pending rule was published in the January 2, 2008 |daho Administrative Bulletin,
Vol. 08-1, page 196.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this final rule,
contact Cathy Bourner, 208 334-2670.

DATED this 18th day of April, 2008.

Cathy Bourner, Grant Analyst

|daho Department of Commerce
Division of Tourism Development
700 W State S, Boise, ID

PO Box 83720, Boise, ID 83720-0094
208 334-2470

Fax 208 334-2631

THE FOLLOWING ISTHE FINAL TEXT OF DOCKET NO. 28-0203-0701

222. PLAN SELECTION.
The Idaho Travel Council is responsible for the selection of plans to be awarded. Selection of Regional Travel and
Convention Grantsis as follows: (2-22-93)

01. Committee Presentation. At a regularly scheduled ITC meeting, applications for the Regional
Travel and Convention Grant Program are presented, discussed and voted upon by the Idaho Travel Council. Grant
applicants may be present to comment and answer questions. (2-22-93)
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DEPARTMENT OF COMMERCE Docket No. 28-0203-0701
Idaho Regional Travel & Convention Grant Program Final Rule

02. Contract Preparation. Once the Idaho Travel Council has selected plans to be funded, the
Department of Commerce will notify all applicants, by letter, of their funding status. (2-22-93)

a. All contracts will be signed for a period of no more than fourteen (14) months unless otherwise
stipulated in the contract. (2-22-93)

b. If applicable, special conditions of funding will be outlined. (2-22-93)

C. The grant will take effect upon the date of award. Grant monies cannot be obligated or expended
until that date. No expenditures can be reimbursed until the contract is signed by the director of the Department of
Commerce and Labor. (2-22-93)

d. Extensions and amendments shall be discouraged. However, in the event of an extension or
amendment, the grantee may shift, up to twenty-five percent (25%) of the total ITC dollars awarded, between line
items, not to exceed ten thousand dollars ($10,000) during the entire grant cycle. The grantee must complete the
appropriate amendment form, and al I TC memberswill vote on each amendment, for dollar amounts in excess of ten
thousand dollars ($10,000). From the Department of Commerce and Labor, extensions of up to ninety (90) days can

be granted. (3-20-04)
e In the event a plan can be completed for less than the grant amount, the difference between actual
plan costs and the grant amount shall revert to the respective regional grant funds. (2-22-93)
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IDAPA 29 - IDAHO POTATO COMMISSION

29.01.02 - RULES GOVERNING PAYMENT OF TAX AND USAGE
OF CERTIFICATION MARKS AND TRADEMARKS

DOCKET NO. 29-0102-0801 (FEE RULE)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 1, 2008.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 22-1201, et seq., Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than June 18, 2008.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a non-technical explanation of the substance and purpose of the proposed
rulemaking:

The purpose of this rulemaking isto clarify IPC tax calculation and reporting methods.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a) and (c), Idaho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

It is necessary to protect the public health, safety, or welfare and it confers a benefit by clarifying the tax rate and
alowing the tax to be collected more uniformly and without ambiguity.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

Section 22-1211, Idaho Code was amended by the 2007 Legidature and signed by the Governor to increase the
potato tax by $.05 per hundredweight. Following the review required by statute, the Idaho Potato Commission voted
unanimously to authorize an increase of $.025. Asthe Idaho Potato Commission operates on a September 1 to August
31 fiscal year, this temporary rule is necessary to coincide with that fiscal year and avoid confusion within the
industry.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: Thereisno fiscal impact.

NEGOTIATED RULEMAKING: In compliance with IDAPA 04.11.04.811, negotiated rulemaking was not
conducted, however, this rule was developed with input from the potato industry which is affected.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Patrick J. Kole, VP Lega and
Government Affairs, at (208) 334-2350.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before June 25, 2008.

DATED this 2nd day of May, 2008.
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IDAHO POTATO COMMISSION Docket No. 29-0102-0801
Payment of Tax & Usage of Certification Marks & Trademarks Temporary & Proposed Fee Rule

Patrick J. Kole, VP Lega and Government Affairs
Idaho Potato Commission

661 S. Rivershore Lane, Suite 230

PO Box 1670, Eagle, Idaho, 83616

(208) 334-2350 phone; (208) 334-2274 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 29-0102-0801

010. DEFINITIONS.

fi withi selves: As defined in Section 22-1204,
Idaho Code and stated asfollows £3-15-02)(8-1-08)T

01. Commission. The Idaho Potato Commission. (8-1-08)T

02. Dealer. Any person engaged in the business of buying, receiving, processing, or selling potatoes

for profit or remuneration. (8-1-08)T

03. Grower. Any person who is actively engaged in the production of farm products, primarily

potatoes, and who is not engaged in the shipping or processing of potatoes. (8-1-08)T
4. Handler. Any person processing potatoes or handling them in the primary channel of trade.

(8-1-08)T

05. Hundredweight. Each one hundred (100) pound unit or combination of packages making a one

hundred (100) pound unit of any shipment of potatoes based on invoice and/or bill of lading records. (8-1-08)T

06. Person. An individual, partnership, corporation, association, grower and/or any other business unit.

(8-1-08)T

07. Potatoes. Includes only potatoes exclusively sold or intended for human consumption and grown in

the state of 1daho. (8-1-08)T

08. Primary Channel of Trade. Potatoes shall be deemded to be delivered for shipment into the
primary channel of trade when any such potatoes are sold or delivered for shipment, or delivered for canning and/or

processing into by-products. (8-1-08)T
09. Processing. Changing the form of potatoes from the raw or natural state into a product for human
consumption. (8-1-08)T
10. Processor. Any person who is actively engaged in the processing of potatoes for human
consumption. (8-1-08)T
11. Shipment. A shipment of potatoes shall be deemed to take place when the potatoes are loaded
within the state of Idaho, in a car, bulk, truck or other conveyance in which the potatoes are to be transported for sale
or otherwise. (8-1-08)T
12. Shipper. Any person who is properly licensed under federal and state laws and actively engaged in
the packing and shipping of potatoes in the primary channel of trade in interstate commerce, and who ships more than
he produces. (8-1-08)T
13. Tax. An assessment levied on potatoes for the sole purpose of financing the commission’s activities

in carrying out the purposes of Title 22, Chapter 12, Idaho Code on behalf of the potato industry in Idaho. (8-1-08)T
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IDAHO POTATO COMMISSION Docket No. 29-0102-0801
Payment of Tax & Usage of Certification Marks & Trademarks Temporary & Proposed Fee Rule

(BREAK IN CONTINUITY OF SECTIONS)

100. GENERAL.

ehannelse#ttade%ee%eetten—z}%&—tdaheeede Potato Tax AII Dotatoes grown in Idaho no matter how qrown
(i.e. by conventional, organic, or other methods) and no matter what variety (i.e. russet, red, yellow, specialty, or other

variety) are subject to the potato tax imposed by Section 22-1211, Idaho Code. £3-15-02)(8-1-08)T

them-shxty-pereent{60%)-of the tax: Potato Tax Base Rate and Addmonal Tax. A base tax of four cents ($O 04) per
hundredweight is imposed by statute on all potatoes grown in Idaho. In addition, an additional tax of eleven cents
($0.11) per hundredweight may be imposed upon a determination by at least two-thirds (2/3) of commission members
that the anticipated expenditures for the fiscal year following the year in which the determination is made will exceed
the anticipated tax revenues to be collected from the four cents ($0.04) base tax rate. {3-26-08)(8-1-08)T

03. HHH } i i :
rules: Potato Tax Due Date and Responsi ble Partv The potato tax |s due When potato& are first handled in the
primary channels of trade and must be paid not later than the fifteenth day of the next month. The first person selling
or_otherwise delivering potatoes into primary channels of trade is responsible for and must pay the full potato tax.
However, if the first person is a dealer or shipper handling potatoes grown by another, he may charge back to the
person he acquired the potatoes from sixty percent (60%) of the potato tax. The charge back does not reduce the first
person’s tax liability due to the commission. 1-93)(8-1-08) T

04. Growers, Dealers, Handlers, Shippers, Processors Container Manufacturers and Out-of-
Sate Repackers’ Records. [daho Potato Commission Tax Returas Report Forms - Audits - Inspections.

(3-26-08)(8-1-08)T

a. Every dealer or handler including out-of-state repackers shall keep a complete and accurate record
of al potatoes handled by—him in the primary channels of trade. Such record shall be in such form as the
Commission’s Executive Director, duly authorized agent, representative or employee shall prescribe.

(3-26-08)(8-1-08)T

b. In addition to such other information that the Executive Director, duly authorized agent,
representative or employee requires, each grower, dealer, handler, shipper, processor, container manufacturer, and
out-of-state repacker shall keep records that segregates purchases and sales of |daho® potatoes by calendar month;
records of inventories of 1daho® potatoes by calendar month; and records of inventories of containers bearing the
registered Certification Marks of the Commission by calendar month. Such records shall be preserved for a minimum
period of two (2) years and shall be open to inspection at any time upon written or oral request or demand by the
Commission or its duly authorized agents, representatives, or employees. {3-26-08)(8-1-08)T
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IDAHO POTATO COMMISSION Docket No. 29-0102-0801
Payment of Tax & Usage of Certification Marks & Trademarks Temporary & Proposed Fee Rule

C. The Commission’s duly authorized agent, representative or employee may enter upon the premises
of any grower, dealer, handler, out-of-state repacker, container manufacturer, processor or any other license
agreement holder of Idaho® potatoes and examine or cause to be examined any books, papers, records, ledgers,
purchase journals, sales journals, electronically and/or magnetically recorded data, computers and computer records
or memoranda bearing upon the amount of taxes payable or the correct usage of any Idaho Trade or Certification
Mark, and to secure any other information directly or indirectly concerned with the enforcement of Chapter 12, Title
22, 1daho Code, all rules adopted pursuant thereto and all licensing agreements entered into with the Commission.
The Commission’s duly authorized agents, representatives or employees may also inspect and take samples of any
potatoes, potato products or containers from the premises used by a grower, dealer, handler, shipper, processor,
container manufacturer, or out-of-state repacker. Regular audits shall be routinely performed by the Commission or
its duly authorized agents, representatives, or employees to assure adherence with these rules. In addition, compliance

audits may take place at any time. For further requirements see Section 22-1212, Idaho Code. (3-26-08)
05. Calculation of Tax Due. 31502
& All first handlers of Idaho® Grown Ppotatoes shall pay the total tax due on al potatoes handled by

them on a net weight basis-exeept-asprevided-in-Rule-100:05:b. Net weight shall be determined by subtracting from
the gross scale wer ght the tare#er d| rt rock, and other forer gn materral only—Net-wetght-shal-ther-be-mdltiphed-by

A A hose, and potatoes that are vrusable not
used for human consumptlon The amount of tax due is the tax rate currently imposed pursuant to Rule 100.023
multiplied by the net hundredweight (cwt) ealeulated-abeve. The following diagram illustrates the manner in which
the formulaisto be applied:

Fare 90% W
Gross-Seale- {Birtreck-and-other Allewanee-forpotatoes-unfitfor {Ipen-which-
. Less X =
Weight foreign-materials-ONLY) eensumption-is-10%) FAXHs-DUE)

Gross Dirt, rock, other Net CWT

foreign material, and _ (Hundredweight) Tax _ Tax Amount

Scale Less = - - X =
Weight potatoes not used for upon which tax is Rate Due
welght human consumption due
-1-93)(8-1-08) T

06. Tax Reportsto Be Made by Growers, Dealers, Handlers, Shippersand Processors. A report on
aform approved by the Commission, showing total weight handled for a given period of time and the Idaho Potato
Commission tax due are to be sent to the Idaho Potato Commission office with the tax payment. These reports are to
be made on forms furnished by the Commission and shall show such other information as the Commission may
reguire. (3-26-08)
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IDAPA 33 - REAL ESTATE COMMISSION
33.01.01 - RULES OF THE IDAHO REAL ESTATE COMMISSION
DOCKET NO. 33-0101-0702
NOTICE OF RULEMAKING - FINAL RULE

AUTHORITY: In compliance with Sections 67-5224 and 67-5291, Idaho Code, notice is hereby given that the
legislature has taken action by concurrent resolution on this rulemaking under Docket No. 33-0101-0702. This
agency action for thisfinal rulemaking is authorized pursuant to Section 54-2007, Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is aconcise explanatory statement of the reasons for adopting the final
rule and a statement of any change between the text of the pending rule and text of the final rule with an explanation
for any changes.

Pursuant to Senate Concurrent Resolution No. 131, Docket No. 33-0101-0702 is not consistent with legislative
intent and is being amended accordingly. In accordance with the concurrent resolution the following change was
made to the final rule and is being published here following this notice.

IDAPA 33.01.01, “Rules of the Idaho Real Estate Commission,” Section 500, Minimum Teaching Standards of
the Commission, Subsection 08 only, has been rejected by SCR 131. The codified text of Section 500 is being
published with this notice.

The origina text of the proposed rule was published in the July 4, 2007 Idaho Administrative Bulletin, Vol. 07-7,
pages 82 through 84. The pending rule was published in the October 3, 2007 Idaho Administrative Bulletin, Vol. 07-
10, page 241.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this fina rule,
contact Jeanne Jackson-Heim, Executive Director, |daho Real Estate Commission, 334-3285.

DATED this 18th day of April, 2008.

Jeanne Jackson-Heim
Executive Director

Idaho Real Estate Commission
633 North Fourth Street

PO. Box 83720

Boise, ID 83720-0077

(208) 334-3285

THE FOLLOWING ISTHE FINAL TEXT OF DOCKET NO. 33-0101-0702

500. MINIMUM TEACHING STANDARDS OF THE COMMISSION.
All courses offered for credit by a certified provider shall be taught in accordance with the following standards of the
Real Estate Commission: (3-13-08)

01. Certification Requirement. A course required to be taught by a Commission-certified or
Commission-approved instructor shal be taught only by an instructor that is currently approved or certified for that
course; (3-13-08)
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IDAHO REAL ESTATE COMMISSION Docket No. 33-0101-0702

Rules of the Idaho Real Estate Commission Final Rule
02. Outlines and Curriculum. A course must be taught in accordance with the course outline or
curriculum approved by the Commission; (3-13-08)
03. Attendance Requirement. The course instructor shall adhere to the Commission’'s written
attendance policy and shall submit credit hours only for students who have successfully met the attendance
reguirements for which the course was approved. (3-13-08)
04. Product Promotion and Recruitment. The course instructor shall adhere to the Commission’s
written policies restricting product promotion and recruitment activities in the classroom; (3-13-08)
05. Professional Mannerism. The course instructor shall conduct himself or herself in a professional

manner when performing instructional duties, and shall not engage in any form of harassment based on the gender,
national origin, race, religion, age or physical or mental disability of any student, and shall not engage in conduct that

degrades or disparages any student or other instructor. (3-13-08)
06. Subject Matter Knowledge. The instructor shall conduct the class in a manner that demonstrates
knowledge of the subject matter being taught; (3-13-08)
07. Competent Teaching Skills. The instructor shall conduct the class in a manner that demonstrates
competency in the following basic teaching skills: (3-13-08)
a. The ability to effectively communicate through speech; (3-13-08)
b. The ability to present instruction in an accurate, logical, orderly and understandable manner and to
respond appropriately to questions from students; (3-13-08)
C. The ability to utilize varied instructional techniques in addition to lecture, such as class discussion,
role playing or other techniques in a manner that enhances learning; (3-13-08)
d. The ability to utilize instructional aids and modern technology in a manner that enhances learning;
(3-13-08)
e The ability to maintain an appropriate learning environment and effective control of aclass;
(3-13-08)
f. The ability to interact with adult students in a manner that encourages students to learn, that avoids
offending the sensibilities of students, and that avoids personal criticism of any other person, including fellow peer
instructors, any agency or any organization. (3-13-08)
08. Maintaining Exam Security. The instructor shall take reasonable steps to protect the security of
course examinations and shall not alow students to retain copies of final course examinations or the exam answer
key. (3-13-08)
09. Use of Exam Questions Prohibited. The instructor shall not obtain or use, or attempt to obtain or
use, in any manner or form, Idaho real estate licensing examination questions. (3-13-08)
10. Instructor Evaluations. The instructor must maintain, for the course, an annual average of four
point zero (4.0) (based on oneto five (1-5) scale) on the standard Commission evaluations for the instructor’s overall
average category. (3-13-08)

501. -- 999. (RESERVED).
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
THE FISH CREEK TMDLS (HUC 17010305)
DOCKET NO. 58-0000-0807
NOTICE OF FINAL DECISION

AUTHORITY: In compliance with Section 39-3611, Idaho Code, noticeis hereby given that this agency hasissued a
final decision on the Fish Creek Total Maximum Daily Loads (TMDLSs) for the Upper Spokane Subbasin.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) hereby gives notice of the final
decision on the Fish Creek TMDL sfor the Upper Spokane Subbasin. The final decision may be appeal ed to the Board
of Environmental Quality by initiating a contested case in accordance with Sections 39-107(5), 67-5240 et seq., Idaho
Code, and IDAPA 58.01.23, “Rules of Administrative Procedure Before the Board of Environmental Quality.” The
petition initiating a contested case must be filed with the undersigned hearing coordinator within thirty-five (35) days
of the publication date of this notice in the Idaho Administrative Bulletin.

The area covered by the Fish Creek TMDLSs (Hydrologic Unit Code 17010305) addresses five (5) assessment
units (AUs) impaired for temperature, sediment or bacteria. DEQ completed TMDLs for al AU/pollutant
combinations deemed water quality impaired. DEQ has submitted this TMDL document to the U.S. Environmental
Protection Agency for approval under the Clean Water Act.

AVAILABILITY OF THE TMDL: Electronic copy of the TMDL can be obtained at www.deg.idaho.gov/water/
data_reports/surface_water/tmdls/spokane_river_upper/spokane river_upper.cfm#fish_creek or by contacting Ms.
Marti Bridges, TMDL Program Manager, 208-373-0382, marti.bridges@deg.idaho.gov.

Dated this 18th day of April, 2008.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paul a.wilson@deg.idaho.gov
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

THE SEDIMENT AND BACTERIA ALLOCATIONS ADDENDUM
TO THE LOWER BOISE RIVER TMDL (HUC 17050114)

DOCKET NO. 58-0000-0808
NOTICE OF FINAL DECISION

AUTHORITY: In compliance with Section 39-3611, |daho Code, notice is hereby given that this agency hasissued a
final decision on the Sediment and Bacteria Allocations Addendum to the Lower Boise River Total Maximum Daily
Load (TMDL).

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) hereby gives notice of the final
decision on the Sediment and Bacteria Allocations to the Lower Boise River TMDL. The final decision may be
appealed to the Board of Environmental Quality by initiating a contested case in accordance with Sections 39-107(5),
67-5240 et seq., Idaho Code, and IDAPA 58.01.23, “Rules of Administrative Procedure Before the Board of
Environmental Quality.” The petition initiating a contested case must be filed with the undersigned hearing
coordinator within thirty-five (35) days of the publication date of this notice in the Idaho Administrative Bulletin.

The purpose of the addendum is to provide the Avimor Development and City of Kuna, Idaho with wasteload
allocations for total suspended solids and E. coli bacteria for discharges to tributaries flowing into the Lower Boise
River. The addendum also spells out how the reserve for growth for sediment (TSS) will be distributed. DEQ has
submitted this TMDL Addendum to the U.S. Environmental Protection Agency for approval under the Clean Water
Act.

AVAILABILITY OF THE TMDL: Electronic copy of the TMDL can be obtained at www.deg.idaho.gov/water/
data_reports/surface_water/tmdls/boise_river_lower/boise_river_lower.cfm#addendum or by contacting Ms. Marti
Bridges, TMDL Program Manager, 208-373-0382, marti.bridges@deq.idaho.gov.

Dated this 8th day of May, 2008.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deg.idaho.gov
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.03 - INDIVIDUAL/SUBSURFACE SEWAGE DISPOSAL RULES
DOCKET NO. 58-0103-0801
AMENDED NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220, Idaho Code, and IDAPA 58.01.23, “Rules of Administrative
Procedure Before the Board of Environmental Quality,” Sections 810 through 815, notice is hereby given that this
agency intends to promulgate a rule and desires public participation before publishing a proposed rule. This
rulemaking action is authorized by Chapters 1 and 36, Title 39, Idaho Code.

METHOD OF PARTICIPATION: Those interested in participating in the negotiated rulemaking process are
encouraged to attend the following meeting. For those who cannot participate by attending the meeting, information
for submitting written commentsis provided at the end of this notice.

MEETING SCHEDUL E: The negotiated rulemaking meeting will be held as follows. The meeting will take place
simultaneously and will be connected by telephone. Additional meetings may be scheduled if necessary. For
information regarding additional meetings, contact the undersigned.

Thursday - June5, 2008 - 9:30 am. to 4 p.m. Mountain Time

Department of Environmental Quality Panhandle Health District
Conference Room D Board Room, 2nd Floor
1410 N. Hilton 8500 North Atlas Road
Boise, Idaho Hayden, Idaho
Central District Health Department Department of Environmental Quality
McCall Field Office Snake River Conference Room
703 North 1st Street 444 Hospital Way #300
McCall, Idaho Pocatello, Idaho
South Central Public District Health Eastern Idaho Public Health District
1020 Washington Street North 1250 Hollipark Drive
Twin Falls, Idaho Idaho Falls, Idaho
North Central District Health
215 10th Street
L ewiston, Idaho

DRAFT NEGOTIATED RULE: Negotiated Rule Draft No. 2 can be obtained at http://www.deq.idaho.gov/rules/
subsurface/58 _0103_0801_negotiated.cfm or by contacting Paula Wilson at paula.wilson@deg.idaho.gov, (208)373-
0418.

DESCRIPTIVE SUMMARY: The purpose of this rulemaking is to provide for a revised method to estimate
wastewater flow from single family dwellings that is more consistent with domestic water usage statewide. The
proposed revisions would provide for a more refined soil classification system which will alow more precise sizing
of drainfields. The rule would also provide a definition of “module” to assist understanding and applicability of the
rule within the regulated community.

DEQ published notice of this negotiated rulemaking in the May 2008 issue of the Idaho Administrative Bulletin.
In the May 2008 notice, two meetings were scheduled. The first meeting was held on May 22, 2008; the second
meeting is scheduled for June 5, 2008. The May 2008 notice included the following items as issues to be addressed
during this negotiated rulemaking:

1. Add adefinition for the term “modul€”;
2. Revisethe wastewater flow rates for single family dwellings; and
3. Refinethe soil classification system from 3 to 6 soil types.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0103-0801
Individual/Subsurface Sewage Disposal Rules Amended Negotiated Rulemaking

The purpose of this amended notice is to notify the public that, in addition to the issues listed in the May 2008
notice, the Maximum Total Square Feet of Trench listed in the Subsurface Disposal Facility Table located in
Subsection 009.04 will also be open for discussion and comment during this negotiated rulemaking. If domestic
wastewater flow rates are increased, the maximum allowable size for a standard drainfield must increase to be in
balance with the increased wastewater flow rates.

Local government, property owners, representatives of the building construction industry, and the public at large
may be interested in participating in this rulemaking. Upon conclusion of negotiations, DEQ intends to publish a
proposed rule for public comment in the summer of 2008 and then present the final proposal to the Board of
Environmental Quality for adoption of a pending rule in the fall of 2008. If adopted, the pending rule will be
reviewed by the 2009 Idaho Legislature.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning the negotiated rulemaking, contact AJ Maupin at g.maupin@deqg.idaho.gov,
(208)373-0167.

For those who cannot participate by attending the scheduled meeting, written comments may be submitted by mail,
fax or e-mail at the address below. The written comment deadline for Negotiated Rule Draft No. 2 is June 11, 2008.
For information regarding submission of written comments on subsequent drafts of the negotiated rule, and to receive
the most recent version of the draft negotiated rule, contact the undersigned.

Dated this 23rd day of May 2008.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deg.idaho.gov
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.08 - IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS
DOCKET NO. 58-0108-0802
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220, Idaho Code, and IDAPA 58.01.23, Rules of Administrative
Procedure Before the Board of Environmental Quality, Sections 810 through 815, notice is hereby given that this
agency intends to promulgate a rule and desires public participation before publishing a proposed rule. This
rulemaking action is authorized by Chapter 1, Title 39, Idaho Code, and Chapter 21, Title 37, Idaho Code.

METHOD OF PARTICIPATION: Those interested in participating in the negotiated rulemaking process are
encouraged to attend the following meeting. For those who cannot participate by attending the meeting, information
for submitting written commentsis provided at the end of this notice.

MEETING SCHEDUL E: The negotiated rulemaking meeting will be held as follows. The meeting will take place
simultaneously and will be connected by telephone. Additional meetings may be scheduled if necessary. For
information regarding additional meetings, contact the undersigned.

Monday - June 23, 2008 - 10:00 a.m. to 3:00 p.m. Mountain Time
DEPARTMENT OF ENVIRONMENTAL QUALITY

Conference Room D
1410 N. Hilton
Boise, |daho

900 N. Skyline, Suite B 2110 Ironwood Par kway
Idaho Falls, Idaho Coeur d’Alene, Idaho

PRELIMINARY DRAFT RULE: By June 4, 2008, the preliminary draft rule and an issue paper describing the
special  primacy requirements can be obtained a  http://www.deg.idaho.gov/rules/drinking_water/
58 0108 _0802_negotiated.cfm or by contacting Paula Wilson at paula.wilson@deg.idaho.gov, (208)373-0418. The
issue paper covers the topics that will be considered during negotiations.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

The U.S. Environmental Protection Agency promulgated the Ground Water Rule on November 6, 2006. Thisisa
national primary drinking water regulation. As a state that has primacy for administering the Safe Drinking Water
Act, Idaho must adopt this rule within two years of promulgation.

The Ground Water Rule is expected to provide greater protection against microbial pathogens in public water
systems that use ground water sources. The rule attempts to target the subset of ground water systems that are at
higher risk of fecal contamination by requiring regular sanitary surveys, establishing a flexible program for
identifying higher risk systems through existing bacterial monitoring and state determinations, and providing for
ground water source monitoring in systems that do not provide demonstrated virus inactivation through disinfection.
The rule requires that deficiencies detected during sanitary surveys be corrected on a reasonable schedule. Systems
that verify the presence of contamination in a ground water source must remove the source of contamination or
provide disinfection treatment.

As aprimacy agency, DEQ must adopt state rules that are no less stringent than the federal rule. Under direction
from the Idaho Legislature, DEQ must adopt state rules that are no more stringent than the federal rule. To ensure that
Idaho’s rules will be neither more nor less stringent than the federal rule, DEQ intends to incorporate the federal rule
by reference. The federal rule contains certain specia primacy requirements that provide limited flexibility to the
state. DEQ intends to conduct negotiations that are limited to consideration of how the special primacy requirements
should be met. If necessary, this rulemaking may also include any corrections that are typographical and
nonsubstantive in nature.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0108-0802
Idaho Rules for Public Drinking Water Systems Negotiated Rulemaking

Drinking water system owners and operators, developers, consultants, engineers, cities, counties, industry,
drinking water professional organizations, and the public at large may be interested in participating in this
rulemaking. Upon conclusion of negotiations, DEQ intends to publish a proposed rule for public comment in the
summer of 2008 and then present the final proposal to the Board of Environmental Quality for adoption of a pending
rulein thefall of 2008. If adopted, the pending rule will be reviewed by the 2009 Idaho Legidlature.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning the negotiated rulemaking, contact Tom John at thomas.john@deg.idaho.gov,
(208)373-0191.

For those who cannot participate by attending the scheduled meeting, written comments may be submitted by
mail, fax or email at the address below. Written comments on the preliminary draft rule must be received by June 25,
2008. For information regarding submission of written comments on subsequent drafts of the negotiated rule, and to
receive the most recent version of the draft negotiated rule, contact the undersigned.

Dated this 8th day of May, 2008.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, |daho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deg.idaho.gov
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.12 - RULES FOR ADMINISTRATION OF WATER POLLUTION CONTROL LOANS
DOCKET NO. 58-0112-0801
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. This action is authorized by Chapters 1 and 36, Title 39, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code,
apublic hearing will be held if requested in writing by twenty-five (25) persons, apolitical subdivision, or an agency.

Written requests for a hearing must be received by the undersigned on or before June 18, 2008. If no such written
request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to provide flexibility to the Department of
Environmental Quality (DEQ) in its use of loan fees to meet statewide planning needs, to reduce administrative
burden on amagjority of wastewater loan recipients, and to achieve administrative efficiency.

The proposed rule includes the following:

1. Revise definitions as necessary to allow for funding to certain individuals to help address nonpoint source
water pollution.

2. Make possible a reduced administrative burden by utilizing federal allowances that alow for flexibility in
requiring federal consultations for certain loans [ Subsection 042.08].

3. Expand the use of wastewater |oan fees to allow fees to supplement planning grants [Section 032].

4. In avery limited set of circumstances, allow for 30 year repayment periods (when DEQ purchases or
refinances existing debt obligations) [ Subsection 050.05.h].

5. Adopt existing state wastewater planning grant priority list scoring process so that the planning grants and
the loans can be scored by the same criteria [ Subsection 020.02].

6. Align the definitions of “Point Source” and “Nonpoint Source Pollution” to clarify how loan applications
should be classified.

7. Revise Section 995, Waivers, to include a process for amending an integrated priority list.

This proposed rule aso includes revisions that are typographical and nonsubstantive in nature (e.g., making
corrections for consistency with IDAPA 58.01.20, Rules for Administration of Drinking Water Loan Program, and
other DEQ rules).

Cities, counties, districts, engineering firms, public health districts, soil conservation districts, nonprofit
organizations (conservation/environmental/agricultural), Association of 1daho Cities, Association of 1daho Counties,
individual property owners and associations that own and operate wastewater trestment facilities or engage in or are
considering nonpoint source projects may be interested in commenting on this proposed rule. Some or al would have
an interest in the ability of individuas to qualify for loans to address nonpoint source issues, reduction of
administrative burden on the majority of loan applicants, and the expansion of the use of fees to meet increasing
planning costs.

The proposed rule text isin legislative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which public comment should be
addressed. After consideration of public comments, DEQ intends to present the final proposal to the Board of
Environmenta Quality in October 2008 for adoption of a pending rule. The rule is expected to be final and effective
upon adjournment of the 2009 legislative session if adopted by the Board and approved by the Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor isit broader in scope or more stringent than federal regulations.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0112-0801
Administration of Water Pollution Control Loans Proposed Rule

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on discussions held and
concerns raised during negotiations conducted pursuant to Idaho Code Section 67-5220 and IDAPA 04.11.01.810-
815. On March 5, 2008, the Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin,
Vol. 08-3, pages 17-18, and a preliminary draft rule was made available for public review. One meeting was held on
April 3, 2008. Several members of the public participated in this negotiated rulemaking process by attending the
meeting and by submitting written comments.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning this rulemaking, contact Tim Wendland at tim.wendland@deq.idaho.gov,
(208)373-0439.

Anyone may submit written comments on the proposed rule by mail, fax or e-mail at the address below. DEQ
will consider all written comments received by the undersigned on or before July 2, 2008.

Dated this 2nd day of May, 2008.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, |daho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paul a.wilson@deg.idaho.gov

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 58-0112-0801

001. TITLE AND SCOPE.

01. Title. These rules will be known and cited as Idaho Department of Environmental Quality Rules,
IDAPA 58.01.12, “Rules for Administration of Water Pollution Control Loans.” (3-30-01)
02. Scope. The provisions of these rules will establish administrative procedures and reguirements for

establishing, implementing and administering a state loan program for providing financial assistance to eligible
applicants fer—the-eenstruetion of water pollution control projects. The U.S. Environmental Protection Agency
provides a capitalization grant to the state of Idaho for this program. Financial assistance projects must be in
conformance with the requirements of the Subchapter VI of the federal Clean Water Act (33 U.S.C. Sections 1381 et

seq.) @366 )

002. WRITTEN INTERPRETATIONS.

As described in Section 67-5201(19)(b)(iv), Idaho Code, the Department of Environmental Quality may have written
statements which pertain to the interpretation of these rules. If available, such written statements can be inspected and
copied at cost at the Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706. (5-3-03)

996003. ADMINISTRATIVE APPEALS.
Persons may be entitled to appeal agency actions authorized under these rules pursuant to IDAPA 58.01.23, “Rules of
Administrative Procedure Before the Board of Environmental Quality.” (5-3-03)

004. INCORPORATION BY REFERENCE AND AVAILABILITY OF REFERENCED MATERIAL.
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01, Incor por ation by Reference. These rules do not contain documents incorporated by reference.

02. Availability of Referenced Material. The “Wastewater Facilities L oan Handbook of Procedures’
(Handbook) is available at the Idaho Department of Environmental Quality, Water Quality Division Loan Program,
1410 N. Hilton, Boise, ID 83706-1255, (208)373-0502. ( )

998005. CONFIDENTIALITY.

Information obtained by the Department under these rules is subject to public disclosure pursuant to the provisions of
Chapter 3, Title 9, Idaho Code, and IDAPA 58.01.21, “Rules Governing the Protection and Disclosure of Recordsin
the Possession of the Idaho Department of Environmental Quality.” (3-15-02)

0036. POLICY.

It isthe policy of the Idaho Board of Environmental Quality through the Idaho Department of Environmental Quality,
to administer the Water Pollution Control Loan Program for the purpose of protecting and enhancing the quality and
value of the water resources of the state of Idaho by financialy assisting in the prevention, control and abatement of
water pollution. It is also the intent of the Board of Environmental Quality to assign a priority rating to those projects
which will most significantly improve the quality of the waters of the state and most adequately protect the public

health. (3-30-01)

0057. DEFINITIONS.

For the purpose of the rules contained in this chapter, the following definitions apply: (12-31-91)
01. Applicant. Any gqualifying entity/individual making application for water pollution control |oan

funds. See definition of qualifying entity/individual. ( )

012 Best Management Practice. A practice or combination of practices, techniques or measures
developed, or identified, by the designated agency and identified in the state water quality management plan which
are determined to be the most cost-effective and practicable means of preventing or reducing the amount of pollution
generated by nonpoint sources to alevel compatible with water quality needs. (3-30-01)

023. Board. The Idaho Sate Board of Environmental Quality. 42-31-93)( )
034. Categorical Exclusion (CE). Category of actionswhich do not individually or cumulatively have a

significant effect on the human environment and for which, therefore, neither an environmental assessment
information document nor an environmental impact statement is required. {5-3-03)( )

045. Closeor Closing. The date on which the borrower issues and physically deliversto the Department
the bond or note evidencing the loan to the borrower, specifically determining the principal, interest and fee amounts
that shall be repaid and the schedule for payment. (3-19-07)

056. Collector Sewer. That portion of the wastewater treatment facility whose primary purpose is to
receive sewage from individual residences and other individua public or private structures and which is intended to
convey wastewater to an interceptor sewer or atreatment plant. (1-1-89)

067. Construction. The erection, building, acquisition, ateration, reconstruction, improvement or
extension of wastewater treatment facilities, including preliminary planning to determine the economic and
engineering feasibility of wastewater treatment facilities, the engineering, architectural, legal, fiscal and economic
investigations, reports and studies, surveys, designs, plans, working drawings, specifications, procedures and other
action necessary in the construction of wastewater treatment facilities, the inspection and supervision of the
construction; and for projects funded with federal moneys the costs incurred during the one (1) year project
certification period. (1-1-89)

0+8. Department. The Idaho Department of Environmental Quality. (1-1-89)
089. Director. The Director of the Idaho Department of Environmental Quality or his/her designee.
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(5-3-03)

10. Eligible Costs. Costs which are necessary for planning, designing and/or constructing wastewater
treatment facilities or implementation of water pollution control projects. To be eligible, costs must be reasonable and
not ineligible costs. The determination of eligible costs shall be made by the Department pursuant to Section 041.

(5-3-03)

. Engineering Report. A report prepared to address a specific portion of the system or facility for
which modifications are being designed. These reports address specific purpose and scope, design requirements, and
evaluate feasible treatment, storage, or collection aternatives for the system to identify the cost effective and
environmentally sound alternative. Engineering reports are generaly project specific as opposed to an overall
system-wide plan such as a master plan or a facility plan. An engineering report shall be prepared by or under the
supervision of an Idaho licensed professional engineer and shall bear the imprint of the engineer’s seal. Guidance on
how to prepare an engineering report may be found in the Handbook. ( )

12. Enwronmental Impact Statement (EI S) A document prepared by the granteeh-aceordancewith
i W applicant, under the Department’s
di rect|on when the Department determlnes that the proposed construct|on project wit may significantly affect the
environment as-deseribec--Appendix-C-of-the- Handbeek. The major purpose of the EIS will be to describe fully the
significant impacts of the project and how these impacts can be either avoided or mitigated. The environmental
review procedures contained in Chapter 5 of the Handbook may be used as guidance when preparing the EIS.

G303 )

143. Environmental Information Document (EID). Any written environmental assessment prepared
by an the applicant-er—eensaitant, under the Department’s direction, describing the environmental impacts of a
proposed wastewater construction project. This document will be of sufficient scope to enable the Department to
assess the environmental impacts of the proposed project and ultimately determine if an

statermert(El S} is warranted. {5-3-03)( )

treatment processes and facilities, and waste dlspoaal It is a comprehensive planning document for the existi nq

infrastructure and includes the plan for the future of the system/facility, including upgrades and additions. The plan
also includes a systematic evaluation of feasible aternatives considering demographic, topographic, hydrographic,
and institutional characteristics of a project area to demonstrate that the selected alternative is cost effective and
environmentally sound. A facility plan is sometimes referred to as a master plan or facilities planning study and is an
overal system-wide plan as opposed to a project specific plan. A facility plan should shall be prepared by or under
the supervision of an Idaho licensed professional engineer and shall bear the imprint of the engineer’s seal. Guidance
on how to prepare afacility plan may be found in the Handbook. 5-3-03)( )

145. Financial Management System. Uniform method of recording, summarizing and analyzing
financial information about the water pollution control loan applicant. (3-30-01)

156. Finding of No Significant Impact (FONSI). A document prepared by the Department briefly
presenting the reasons why an action, not otherwise excluded, will not have a significant effect on the human
environment and for which an enwenmental—mctpaet—statement—(EIS} will not be prepared. It shall include the
environmental assessment or asummary of it and shall note any other environmental documents related to it.

B33 )
167. Handbook. “Wastewater Facilities L oan Aeeeurt Handbook of Procedures.” {5-3-03)( )
178. Implementation Plan. Completed project implementation plan or work plan provides detailed

documentation of the proposed project including list of tasks, schedule of tasks, agency/contractor/entity responsible
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for implementation of the project tasks, adequate time schedules for completion of all budget tasks, and the
anticipated results of the project. (3-30-01)

189. Ineligible Costs. Costs which are described in Section 041.05. (5-3-03)

4920. Interceptor Sewer. That portion of the wastewater treatment facility whose primary purpose isto
transport domestic sewage or nondomestic wastewater from collector sewers to atreatment plant. (1-1-89)

21. National Pollutant Discharge Elimination System. Point source permitting program established

pursuant to Section 402 of the federal Clean Water Act (33 U.S.C. Section 1342). (3-30-01)
22. Nondomestic Wastewater. Wastewaters originating primarily from industrial or commercial
processes which carry little or no pollutants of human origin. (5-3-03)

23. Nonpoint Sour ce Pollution. Water pollution that eeres enters the waters of the state from varied;
nonspecific; and diffuse sources and ean-be-assoetatedwith-the-general is the result of runoff, precipitation, drainage,

seepage, hydrological modification or land disturbing aetivity activities that-causesthepetution.  {3-30-0L)( )

24, Nonpoint Source Proj ect Sponsor. Any  eeunty,—city,—special—serviee—eistrict—nonprofit
j ten-thereof qualifying entity/individual applying for water
pollutlon control loan fundsfor a n0n00| nt source poIIutlon project. £3-36-01)( )

25, O & M Manual. For wastewater treatment facilities, a guidance and training manual outlining the
optimum operation and maintenance of the wastewater treatment facility or its components. For nonpoint source
water pollution control projects, a plan that incorporates applicable sections of the Natural Resources Conservation
Service Field Office Technical Guide, for implementation of best management practices. (3-30-01)

26. Plan of Operation. A schedule of specific actions and completion dates for construction, start-up
and operation of the wastewater treatment facility or for implementation of water pollution control projects. (5-3-03)

27. Point Source. Any discernible, confined and discrete conveyance, including but not limited to any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding
operation, or vessel or other floating craft, from which pollutants are, or may be discharged to the waters of the state.
This term as used in these rules does not include return flows from irrigated agriculture, discharges from dams and
hydroelectric generating facilities or any source or activity considered a nonpoint source by definition.

@een(_ )

28. Pollutant. Any chemical, biological, or physical substance whether it be solid, liquid, gas, or a
quality thereof, which if released into the environment can, by itself or in combination with other substances, create a
nuisance or render that environment harmful, detrimental, or injurious to public hedth, safety or welfare or to
domestic, commercial, industrial, recreational, aesthetic or other beneficial uses. (1-1-89)

29. Priority List. An integrated list of proposed wastewater treatment facility and nonpoint source
pollution control projects rated as described in Section 020. (5-3-03)

30. Qualifying Entity/Individual. Any individual, city, county, special service district, nonprofit
corporation, or other governmental entity, or a combination thereof, which owns and operates a wastewater treatment
facility or applies for loan funds for a water pollution control project. For-profit corporations are not qualifying
entities. A qualifying entity/individual must have the ability to establish and maintain a loan repayment source.

)

361 Rehabilitation. The repair or replacement of limited segments of interceptor or collector sewers.
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(5-3-03)

342 Reserve Capacity. That portion of the treatment works that is designed and incorporated in the
constructed facilities to handle future sewage flows and loadings. (1-1-89)

323. Sewer Use Ordinance/Sewer Use Resolution. An ordinance
Chapter—32+daho-Code—or—other—applicable-taw or resolution which requires new sewers and connections to be
properly designed and constructed, prohibits extraneous sources of inflow and prohibits introduction of wastes into
the sewer in an amount that endangers the public safety or the physical or operational integrity of the wastewater

treatment facility. -1-89)( )
334. Sate. The state of 1daho. (12-31-91)
345. Supplemental Grants. A grant awarded te-a—+aunieipality in conjunction with a loan from the
water pollution control loan account. {3-30-01)( )
356. Suspension. An action by the Director to suspend aloan contract prior to project completion for a
specified cause. Suspended contracts may be reinstated. (1-1-89)

367. Unified Watershed Assessment. Federal watershed assessment that encompasses the State list of
impaired waters. (3-30-01)

378. Termination. An action by the Director to permanently terminate a loan contract prior to project
completion for a specific cause. Terminated contracts will not be reinstated. (1-1-89)

389. User Charge System. A system of rates and service charges applicable to specific types of users,
including any legal enforcement mechanism as may be required and which provides sufficient reserves and/or
revenues for debt retirement, operation and maintenance, and replacement of the installed equipment or structures.

(3-30-02)

2940. Wastewater. A combination of the liquid and water-carried wastes from dwellings, commercial
buildings, industrial plants, institutions and other establishments, together with any groundwater, surface water and
storm water that may be present; liquid and water that is physically, chemically, biologically, or rationally identifiable
as containing excreta, urine, pollutants or domestic or commercia wastes; sewage. (1-1-89)

401. Wastewater Treatment Facility. Any facility, including land, equipment, furnishings and
appurtenances thereof, used for the purpose of collecting, treating, neutralizing or stabilizing wastewater and
removing pollutants from wastewater including the treatment plant, collectors, interceptors, outfall and outlet sewers,
pumping stations, sudge treatment and handling systems, land disposal systems; a sewage treatment plant. (1-1-89)

442, Water Pollution Control Project. Any project that contributes to the removal, curtailment, or
mitigation of pollution of the surface waters or groundwater of the state, or the restoration of the quality of sid
waters, and conforms to any applicable planning document which has been approved and/or adopted such as the State
Water Quality Management Plan. This includes the planning, design, construction/implementation or any other
distinct stage or phase of a project. (3-30-01)

008. OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The state office of the Department of Environmental Quality and the office of the Board of Environmental Quality are
located at 1410 N. Hilton, Boise, Idaho 83706-1255, telephone number (208) 373-0502. The office hours are 8 am.
to 5 p.m. Monday through Friday. ( )

686—009. (RESERVED).

010. FINANCIAL AND MANAGEMENT CAPABILITY ANALYSIS.

No loans shall be awarded for projects unless the applicant has demonstrated and certified that it has the legal,
technical, managerial, and financia capabilities as provided for in these rules to ensure construction, operation and
maintenance, and to repay principal and interest which would be due on aloan. (5-3-03)
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01. Information Needed. Before an application will be considered complete, the applicant must
submit all necessary information on a form prescribed by the Department along with
substantiating documentation. The information shaH may include, but not be limited to, demographic information of
the applicant, estimated construction or implementation costs, annual operating costs, and information regarding the
financing of the project, including the legal debt limit of the applicant and the existence and amount of any

outstanding bonds or other indebtedness which may affect the project:and. {3-30-01)( )
02. Incor porated Nonprofit Applicants. (7-1-93)
a. In addition to all other information required to be submitted by these rules, an incorporated
nonprofit applicant must demonstrate to the satisfaction of the Department by its articles of incorporation and/or
bylaws, that: (3-30-01)
i. The corporation is nonprofit and lawfully incorporated pursuant to Chapter 3, Title 30, Idaho Code;
and 4-1-89) )
ii. The corporation is authorized to incur indebtedness to construct, improve or repair wastewater
treatment facilities and/or implement water pollution control projects;-and {3-30-01)( )

iii. The corporation is authorized to secure indebtedness by pledging corporation property, including
any revenues rai sed through a user charge system;-and

iv. The corporation exists either perpetualy or for a period long enough to repay a wastewater
treatment facility loan or water pollution control project loan; and (3-30-01)

V. The corporation is capable of raising revenues sufficient to repay aloan. (3-30-01)

b. The Department may impose conditions on the making of a wastewater treatment facility loan or
water pollution control project to an incorporated nonprofit applicant which are necessary to carry out the provisions
of these rules and the provisions of Chapter 36, Title 39, Idaho Code. (3-30-01)

03. Cost Allocation. An applicant proposing te-censtruet-wastewater-treatmentfacHities a point source
or_nonpoint source water pollution control project designed to serve two (2) or more guatifying entities must show
how the costs will be alocated among the participating entities. Such applicants must provide an executed

intermunicipal service agreement which, at a minimum, incorporates the following information: a189%( )
a. The basis upon which the costs are all ocated;-and @189 )
b. The formula by which the costs are allocated; and (1-1-89)
C. The manner in which the cost alocation system will be implemented. (1-1-89)
04. Waivers. The requirement in Subsection 010.03 may be waived by the Department if the applicant
can demonstrate: (12-31-91)
a. Such an agreement is already in place;-er @89 )
b. There is documentation of a service relationship in the absence of aformal agreement; or (1-1-89)

Fhe-entity-providing-wastewater—treatment An applicant exhibits sufficient financial strength to
continue the project if one (1) or more of the entitiessupplying-wastewater applicants failsto participate.
@189 )

011. -- 019. (RESERVED).
020. INTEGRATED PRIORITY RATING SYSTEM.
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Projects are identified for placement on priority lists by surveying eligible entities directly on an annual basis.
Information is aso received from the Department and consulting engineers. Limited loan funds are awarded to
projects based on priority ratings. Projects are rated by the Department on a standard priority rating form using public
health and water quality criteria. (5-3-03)

01. Purpose. An integrated priority rating system shall be utilized by the Department to annually allot
available funds to water quality projects determined eligible for funding assistance under the water pollution control
loan program in accordance with these rules. (5-3-03)

02. Priority Rating. The priority rating system shall be based on a weighted numerical points system
wherein each succeeding prevention, compliance, control or abatement need is weighted less heavily than the
preceding need. Priority criteria, listed herein in descending numerical weight, shall contain the following points
(with amaximum allowable point total of one hundred and fifty (150)):

a Public health emergency or hazard certified by the Idaho Board of Environmental Quality, the
Department, a District Health Department or by a District Board of Health — one hundred and fifty (150) points.

)

b. Regulatory compliance issues -- one hundred (100) points. ( )

[ Watershed restoration -- one hundred (100) points. ( )

d. Watershed protection from impacts -- one hundred (100) points. ( )

e Preventing impacts to uses (nonpoint source pollution projects) -- one hundred (100) points. ( )

1=

Secondary incentives (e.g. readiness to proceed, financial ability) -- fifty (50) points. ( )

03. Department Guidelines. Secondary ranking under each factor in Subsection 020.02 will be
established by Department guidelines, which will be approved and advertised each year. The additional ranking will
include but not be limited to the following: nexus/benefit to the municipality; project water quality effectiveness;
readiness to proceed; cost effectiveness;;etc.

04. Integrated Priority List. A list shall be developed annualy from projects rated according to
Subsection 020.02 and 020.03. Such list shall be submitted for public review and comment, and shall thereafter be
submitted to the Board for approval. (5-3-03)

a. Priority Reevaluation. Whenever significant changes occur, which in the Department’s judgment
would affect the design parameters or treatment requirements by either increasing or decreasing the need for or scope
of any project, areevaluation of that priority rating will be conducted. (1-1-89)
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b. Priority Target Date. An eligible applicant whose project is on the approved priority list, and for
which funding is available, will be contacted by the Department and a target date for submission of a completed loan
application will be established. (5-3-03)

C. Project Bypass. A project that does not or will not meet the project target date or a Department
schedule that allows for timely utilization of loan funds may be bypassed, substituting in its place the next highest
ranking project(s) that is ready to proceed. A project that is bypassed will be notified in writing of the reasons for
being bypassed. (3-30-01)

05. Amendment of Integrated Priority List. The Director may amend the Integrated Priority List as
set forth in Section 995 of these rules. ( )

021. SUPPLEMENTAL GRANTS.
In conjunction with loans, the Department may award supplemental grants, not to exceed ninety percent (90%) of
total eligible costs, to munteipatities applicants in the following manner:

01. Projects Not Funded by L oans. Planning and design projects may receive grant assistance up to
ninety percent (90%) funding of eligible costs not funded by aloan; and (1-1-89)
02. Costsin Excess of Financial Ability. (3-30-01)
a. Munieipatities Applicants may receive supplemental grant assistance for eligible costs that exceed
the amount a loan recipient is able to pay. In order to qualify for a supplemental grant, aloan recipient must have the
following: {3-30-01)( )

[ 6} An annual cost per
household which exceeds one and onehalf Dercent ( 1 ]JZ%) of th statemdenenmetrepeman median household
income from the most recent census data. If the applicant’s service areais not within the boundaries of amunicipality,
the applicant may use the census data for the county in which it is located or may use an income survey approved by

the Department; and

themedran—heaseherd—meeme The annual cost |ncI udes al operatl ng, maJ ntenance replacement and debt serwce
costs, both for the existing system and for upgrades, being financed with state revolving funds. {3-30-01)( )

b. If an applicant meets the requirement of Subsections 021.02.i. and 021.02.ii., a supplemental grant
may be made for the amount of the project that causes the annual cost of wastewater service per household to exceed
twe one and one-half percent (21 1/2%) of the median household income, subject to available funds. {3-30-04)( )

03. Accrued Interest on Loans with Supplemental Grants. Interest will not be accrued during the
design and construction phases on loan projects that also have a supplemental grant. (3-30-01)

022. -- 029. (RESERVED).
030. PROJECT FUNDING.

01. Nonpoint Source Implementation Funding. Eligible nonpoint source water pollution control
projects may be funded when all of the following criteria are met: (3-30-01)
a. Consistent with and implements the |daho Nonpoint Source Management Plan. (3-30-01)
b. Datais used to substantiate a nonpoint source pollutant problem or issue exists and is described or
directly referenced. (3-30-02)
C. Compl eted project implementation plan or work plan. (3-30-01)
d. Project commitment documentation through demonstrated ability for loan repayment.  (3-30-01)
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e The project includes documentation that the project owner(s), manager(s), or the sponsoring
agency will maintain the project for the life of the project (ke.q., Maintenance Agreement). (3-30-01)
f. The project provides adequate tracking and evaluation of the effectiveness of the water quality
improvements being funded by either the project owner/manager or the sponsoring agency throughout the life of the
project. (3-30-01)
g. The project demonstrates nexus/benefit to municipality through a letter of support from one (1) or
more affected municipalities. (3-30-01)
02. Wastewater Treatment Facility Funding. Projects may be funded in steps: (3-30-01)

a. Step 1. Facility plan or engineering report prepared in accordance with the Handbook.
G303 )
b. Step 2. Design which includes the preparation of the detailed engineering plans and specifications
necessary for the bidding and construction of the project. (1-1-89)
C. Step 3. Construction, which includes bidding and actual construction of the project. (1-1-89)
d. Step 4. A combination of Step 2 and Step 3. (1-1-89)
e Combination Step Funding. Projects may be funded in any combination of the steps with the

approval of the Department. Separate |oans may be awarded for Step 1 or Step 2 projects. If a Step 1 or Step 2 project
proceeds to construction, either the Step 1 or Step 2 loan, or both, may be consolidated with the Step 3 loan. If a
project does not proceed to construction, outstanding Step 1 and Step 2 loans will be amortized and a repayment
schedule prepared by the Department. (1-1-89)

f. Cost Effective Requirement. Step 2, Step 3 or Step 4 loans will not be awarded until a final cost
effective aternative has been selected by the Step 1 facility plan as approved by the Department. The cost effective
alternative may be selected based on the comment received from at least one (1) public hearing attended by affected
users within the jurisdiction of the eligible applicant and conducted in accordance with state law. (5-3-03)

! Funding For Reserve Capacity. Funding for reserve capacity of atreatment plant will not exceed a
twenty (20) year population growth and funding for reserve capacity of an interceptor will not exceed a forty (40)
year population growth as determined by the Department. (1-1-89)

(BREAK IN CONTINUITY OF SECTIONS)

032. LOAN FEE.

01. Loan Fee. The Department may elect to impose a loan fee when necessary to offset the costs of
administering the loan program, to provide planning assistance, or to otherwise facilitate the operation of the Clean
Water Act State Revolving Fund (CWSRF) effort. The Department may impose aloan fee on loans scheduled to close
after January 4, 2006. The loan fee shall not exceed one percent (1%) of the unpaid balance of the loan at the time

each loan payment is due. {3-39-67A)( )

02. Determination of Loan Fee. The Department shall determine the amount of the loan fee on a
yearly basis and shall charge the same loan fee on all loans closed during any one fiscal year. The amount of the loan
fee shall be included in the Intended Use Plan, as described by Section 606(c) of the Clean Water Act. In determining
the amount of the loan fee, the Department shall consider: (3-19-07)

a. The Department’s anticipated costs of administering the loan program for the upcoming fiscal year,
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including salaries and overhead; (3-19-07)
b. Any Department costs related to providing technical assistance for the loan program for the
upcoming fiscal year;-and
C. The amount of money generated from loan fees in previous fiscal years available for use in the
upcoming fiscal year; and (3-19-07)

The anticipated demand for planning assistance to supplement regular appropriations and other
related needs to support the CWSRF |oan program.

03. Effect on Loan Interest Rate. The loan interest rate, as described in Subsection 050.05, will be
reduced by the corresponding percentage of the loan fee. (3-19-07)

04. Payment of Loan Fee. The loan fee shall be due and payable concurrently with scheduled loan
principal and interest repayments over the repayment period. (3-19-07)

033. -- 039. (RESERVED).
040. LOAN APPLICATION AND REVIEW.

01. Submission of Application. Those eligible systems which received high priority ranking shall be
invited to submit an application. The applicant shall submit to the Department, a completed application on aform as

prescribed by the Department. (5-3-03)
02. Application Requirements. Applications shall contain the following documentation, as
applicable: (5-3-03)
a. A lawful resolution passed by the governing body authorizing an elected official or officer of the
guatifying-entity applicant to execute aloan contract and sign subsequent loan disbursement requests; {5-3-03)( )
b. Contracts for engineering or other technical services and the description of costs and tasks set forth
therein shall be in sufficient detail for the Department to determine whether the costs associated with the tasks are
eligible costs pursuant to Section 041-; {5-3-03)( )
C. Justification for the engineering firm selected. An engineering firm selected by the applicant must
at aminimum: (5-3-03)

i. Be procured for design and/or services during construction or previously procured for planning
services through the selection guidelines and procedures prescribed under Section 67-2320, Idaho Code; and

363 )

ii. Be a registered professional engineer currently licensed by the Idaho Board of Professional
Engineers and Land Surveyors, and £5-3-03)( )
iii. Not be debarred or otherwise prevented from providing services under another federal or state
financial assistance program; and (5-3-03)
iv. Be covered by professional liability insurance in accordance with Subsection 050.05.d. of these

rules. A certification of liability insurance shall be included in the application:—ane. {5-3-03( )
d. A description of other costs, not included in the contracts for engineering or other technical

services, for which the applicant seeks funding. The description of the costs and tasks for such costs must be in
sufficient detail for the Department to determine whether the costs are eligible costs pursuant to Section 041; and

(5-3-03)( )
e A demonstration that the obligation to pay the costs for which funding is requested is the result or
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will be the result of the applicant’s compliance with applicable competitive bidding requirements for construction and
requirements for professional service contracts, including without limitation, the requirements set forth in Sections

67-2801 et seq., 67-2320, 56-341 59-1026, and 42-3212, Idaho Code:; 5-3-03) )
f. Step 1 -- Faeitity-Planning—Plan-of stuey Scope of work describing the work tasks to be performed
in the facility plan if required in accordance with Subsection 030.02, a schedule for completion of the work tasks and
an estimate of man hours and costs to complete the work tasks:; 5-3-03( )
g. Step 2 -- Design, or Step 4 -- Design and Construction: (1-1-89)

i Facility plan or engineering report, including a fina environmental document and decision in
accordance with Section 042; and {5-3-03)( )

ii. Financial and management capability analysis as provided in Subsection 010.01; and  (12-31-91)

iii. Intermunicipal service agreements between all guatifying entities within the scope of the project, if

applicable; and

h. Step 3 -- Construction: (1-1-89)
i. Documented evidence of all necessary easements and land acquisition; and 6363 )

ii. Biddabl e plans and specifications of the approved wastewater treatment facility aternative; and
(1-1-89)(__ )
iii. A plan of operation and project schedule; and @89 )
iv. A user charge system, sewer use ordinance and financial management system; and (1-1-89)
V. A staffing plan and budget:; 8189 )
Step 4 -- Design and Construction. Loan applicants must submit al documentation specified in
Subsecuon 040.02.h. prior to advertising for bids on construction contracts:; 6363 )
j- Nonpoint Source Implementation Funding:: B303 ()

i. Information demonstrating that the project is consistent with and implements the 1daho Nonpoint
Source Management Plan:;

ii. Data that substantiates a nonpoint source pollution problem or issue exists:; 6363 )
iii. A project implementation plan or workplan:; 6363 )
iv. Project commitment documentation that demonstrates the ability for loan repayment:;
G303 )
V. Documentation that the project owner, manager or sponsoring agency will maintain the project for

the life of the project:;

Vi. A demonstration that there will be adequate tracking and evaluation of the effectiveness of the
water quality improvements being funded by either the project owner/manager or the sponsoring agency throughout
thelife of the project:;_and

Vii. A description of the nexus/benefit to a municipality and a letter of support from one (1) or more
affected municipalities. (5-3-03)
03. Determination of Completeness of Application. The Department shall review the application to
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determine whether it includes all of the information required by Subsection 040.02. (5-3-03)

04. Notification of Incompleteness of Application. Written notification if an application is
incomplete, including an explanation of missing documentation will be sent to the applicant. The applicant may
provide the missing documentation. (5-3-03)

05. Reapplication for Loan. The action of disapproving, recalling or terminating a loan in no way
precludes or limits the former applicant from reapplying for another loan when the project deficiencies are resolved
and project readinessis secured. (1-1-89)

041. DETERMINATION OF ELIGIBILITY OF COSTS.
The Department shall review the application, including any contracts required to be submitted with the application, to

determine whether the costs are eligible costs for funding. (5-3-03)
01. Eligible Costs. Eligible costs are those determined by the Department to be: (5-3-03)
a. Necessary for planning, designing and/or constructing wastewater treatment facilities or
implementation of water pollution control projects; (5-3-03)
b. Reasonable; and (5-3-03)
C. Costs that are not ineligible as described in Subsection 041.05. (5-3-03)
02. Necessary Costs. The Department shall determine whether costs are necessary by comparing the

tasks for which the costs will be incurred to the scope of the project as described in the plan of study for facility
planning, the facility plan for design and construction of wastewater trestment facilities, the project implementation
plan or work plan for nonpoint source projects, and any other relevant information in the application that describes
the scope of the project to be funded. (5-3-03)

03. Reasonable Costs. Costs shall be determined by the Department to be reasonable if the obligation
to pay the costsisthe result of or will be the result of the applicant’s compliance with applicable competitive bidding
requirements for construction and requirements for professional service contracts, including without limitation, the
reguirements set forth in Sections 67-2801 et seq., 67-2320, 56-341 59-1026, and 42-3212, Idaho Code.

B33 )

04. Examples of Costs That May Be Eligible. Examples of costs that may be eligible, if determined
necessary, reasonable and not ineligible costs include: (5-3-03)
a. Costs of sadaries, benefits, and expendable material the gualified—entity applicant incurs in the

project except ordinary operating expenses of local government, such as salaries and expenses of a mayors, city
council members, era-€ity attorneys, commissioners, board members, or managers;

b. Costs under construction contracts bid and executed in compliance with state public works
construction laws; (5-3-03)
C. Professiona and consulting services utilizing a lumpsum contract, a negotiated hourly rate
contract, atime and materials contract, or cost plus a fixed fee contract; (5-3-03)
d. Planning directly related to the water pollution control projects; (5-3-03)
e Sewer system evaluations; (5-3-03)
f. Financial and management capability analysis, (5-3-03)
g. Preparation of construction drawings, specifications, estimates, and construction contract
documents; (5-3-03)
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h. Landscaping; (5-3-03)

i. Removal and relocation or replacement of utilities for which the guatifying—entity applicant is
legally obligated to pay; G303 )

j- Material acquired, consumed, or expended specifically for the project; (5-3-03)
k. A reasonable inventory of laboratory chemicals and supplies necessary to initiate plant ope(rgti??g%)
l. Preparation of an operation and maintenance manual; (5-3-03)
m. Preparation of a plan of operation; (5-3-03)
n. Start-up services, (5-3-03)
0. Project identification signs; (5-3-03)
p. Public participation for aternative selection; (5-3-03)
g. Development of user charge and financial management systems, (5-3-03)
r. Development of sewer use ordinance; (5-3-03)
S. Staffing plans and budget development; (5-3-03)
t. Certain direct and other costs as determined eligible by the Department; (5-3-03)
u. Costs of assessing and defending contractor claims determined unmeritorious by the Deparétgngn(t);s)
Costs of complying with the Federal Water Pollution Control Act (PL. 92-500) as amended, 33
uUsC Sect|on 1251 et seq., loan requirements applied to specific projects; and (5-3-03)
W. Site acquisition costs, including sewer right of way, sewage treatment plant site, wastewater land
application sites and sludge disposal areas. (5-3-03)
05. Indigible Project Costs. Costs which are ineligible for funding include, but are not limited to:
(5-3-03)
a. Basin or area wide planning not directly related to the project; (5-3-03)
b. Bonus payments not legally required for completion of construction before a contractual
completion date; (5-3-03)
C. Personal injury compensation or damages arising out of the project; (5-3-03)
d. Fines or penalties dueto violations of, or failure to comply with, federal, state, or local laws;
(5-3-03)
e Costs outside the scope of the approved project; (5-3-03)
f. Ordinary operating expenses of local government, such as salaries and expenses of a mayors, city

council members, er€ity attorneys, commissioners, board members, or managers,

0. Construction of privately owned wastewater treatment facilities; (5-3-03)
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h. Cost of land in excess of that needed for the proposed project:; (5-3-03)
i. Cost of refinancing existing indebtedness:; and 6363 )
j Reserve funds. B-3-03) )

06. Notification Regarding Ineligible Costs. Prior to providing a loan offer, the Department shall
notify the applicant if certain costs are not eligible for funding and the reasons for the Department’s determination. If
such costs are included in the engineering contract, the Department shall also provide notification to the engineer. The
applicant may provide the Department additional information in response to the notice. (5-3-03)

07. Eligible Costs and the Loan Offer. The loan offer shall reflect those costs determined by the
Department to be eligible costs. The loan offer, however, may include estimates of some eligible costs that have not
yet been set, such as construction costs. Actual eligible costs may differ from such estimated costs set forth in the loan
offer. In addition, loan disbursements may be increased or decreased if eligible costs are modified as provided in
Section 060. (5-3-03)

042. ENVIRONMENTAL REVIEW.
Guidance on how to complete an environmental review may be found in Chapter 5 of the Handbook. ( )

J PrO| ects may bea non00| nt source act|V|tv
or awastewater treatment facility or other point source facmtv For eligible nonpoint source projects funded solely

with non-federal funds (i.e. State Revolving L oan Fund repayments), see Subsection 042.10. For eligible point source
projects, the applicant shall complete an environmental review as part of and in conjunction with an engineering
report or facility plan. The applicant shall consult with the Department at an early stage in the loan process to
determine the required level of environmental review. Based on review of existing information, and assessment of
environmental impacts, the applicant shall complete one (1) of the following per the Department’s instruction:

6363 )

a. Submit a request for eCategorical eExclusion (CE) with supporting backup documentation as

specified by the Department; -1-89)( )

b. Prepare an eEnvironmental ilnformation dDocument (EID) in a format specified by the

Department; or 89 )
C. Prepare an eEnvironmental #mpact sStatement (EIS) in aformat specified by the Department.

89 )

02. ReviewofReguest Categorical Exclusions. If an applicant requests a eategerical-exetusion CE,

the Department shall review the request and, based upon prefeet the supporting documentati on-subrritted-by-the
appheant, shal take one (1) of the following actions: 4-1-89)( )

a. tssue-netice-of-categorical-exelusion; Determine if the action is consistent with categories eligible
for exclusion whereupon the Department shall issue anotice of CE from substantive environmental review. Once the
CE is granted for the selected alternative, the Department will publish a notice of CE in alocal newspaper in the
geographical area of the proposed project to inform the public of this action, following which the engineering report

or facility plan can be approved and the |oan award can proceed; or 2-1-89)( )
b.

Determine if the actlon is not consstent W|th cateqon&s ehmble for excluson and that |ssuance of aCE |s not

appropriate. If a CE is not issued, the Department shall notify the applicant to prepare an EID. 2-1-89)( )
€ {4-1-89)
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03. Environmental Information Document Requirements. H When an envirenmental-irfermation
deedment EID is required, the Bepartment-shalt applicant shall prepare the EID in accordance with the following

Department procedures: -89 ()

deeument—and—lssde Vanous Iaws and executlve orders related to envi ronmentallv sensrtlve resources shall be
considered asthe EID is prepared. Appropriate state and federal agencies shall be consulted regarding these laws and

executive orders; 4-31-89)( )

i i i i Wi i fuII range of
relevant |mpacts, both di rect and |nd| rect, of the proposed t_)r0| ect shall be d| scussedin the EID., incl ud| ng measures to
mitigate adverse impacts, cumulative impacts, and impacts that shall cause irreversible or irretrievable commitment

of resources; and -89 ()
reasseemqent The Department shall rewew the draft EID and etther requ%t addltlonal mformatlon about one ( 1) or
more potential impacts, or shall draft a“finding of no significant impact” (FONSI). 2-1-89)( )

04. Final Finding of No Significant | mpact. The Department shall publish the draft FONSI in alocal
newspaper in the geographical area of the proposed project and shall alow a minimum thirty (30) day public
comment period. Following the required period of public review and comment, and after any public concerns about
project impacts are addressed, the FONSI shall become final. The Department shall assess the effectiveness and
feasibility of the mitigation measures identified in the FONSI and EID prior to the issuance of the final FONSI and

approval of the preliminary engineering report or facility plan. ( )
045. Environmental Impact Statement (EIS) Requirements. If an envirenmental-Hrpact-staterent
(ELS) isrequired, the applicant shall: 4-1-89)( )
a. Centaet Consult with al affected federal and state agencies, and other interested parties, to
determine the required scope of the document;-and 4-31-89)( )
b. Prepare and submit a draft ervirenmental-Hrpactstaterent EIS to all affected interested agencies,
and other interested parties, for review and comment;-and 4-31-89)( )
C. Conduct a public hearing which may be in conjunction with an engineering report or facility plan
hearing; and 89 )

d. Prepare and submit afinal ervirenmental-Hapact-staterent EIS incorporating all agency and public
input for Departmental review and approval. 4-31-89)( )

determrnatren Final Enwronmental Imoact Statement (E1S). Upon comDIetlon of the EIS bv the apollcant and

approval by the Department of all requirements listed in Subsection 042.05, the Department shall issue a record of
decision, documenting the mitigation measures which shall be required of the applicant. The loan agreement can be
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completed once the final EIS has been approved by the Department. 4-1-89)( )
07. Partitioning the Environmental Review. Under certain circumstances, the building of a

component/partition of a drinking water system may be justified in advance of all environment review requirements
for the remainder of the system. The Department shall approve partitioning the environment review in accordance
with established procedures. ( )

08. Use of Environmental Reviews Conducted by Other Agencies. If environmental review for the
project has been conducted by another state, federal, or local agency, the Department may, at its discretion, issue its
own determination by adopting the document and public participation process of the other agency.

0+4. Validity of Review. Environmental reviews are valid for five (5) years. If a loan application is
received for a project with an environmental review which is more than five (5) years old, the Department wiH shall
reevaluate the project, environmental conditions and public views and wiH shall: 4-1-89)( )

a. Reaffirm the earlier decision; or (1-1-89)

b. Require supplemental information to the earlier envirenmental—Hmpact—statement EIS
envirenrentalrfermation—deeurent EID, or request for eategericalexelusion CE. Based upon a review of the

updated document, the Department wiH shall issue and distribute arevised notice of eategerical-exclusion CE, finding
eﬁnesgm#leamrrmpaet FONSI, or record of decision. é1—1—89}( )

108. Exemption From Review. Loan projects funded soIer Wlth CWSRF repayment monleﬁ or Wlth
statemeneysape monies may be exempt from he-envir

aI the dlscretlon of the Department. (5—3—93}( )

043. -- 049. (RESERVED).
050. LOAN OFFER AND ACCEPTANCE.

01. Loan Offer. Loan offers will be delivered to successful applicants by representatives of the
Department or by registered mail. (1-1-89)

02. Acceptance of Loan Offer. Applicants have sixty (60) days in which to officially accept the loan
offer on prescribed forms furnished by the Department. The sixty (60) day acceptance period commences from the
date indicated on the loan offer notice. If the applicant does not accept the loan offer within the sixty (60) day period
the loan funds may be offered to the next project of priority. (1-1-89)

03. Acceptance Executed as a Contract Agreement. Upon signature by the Director and upon
signature by the authorized representative of the eligible applicant, the loan offer shall become a contract. Upon
accepting a loan offer a eligible applicant becomes a loan recipient. The disbursement of funds pursuant to a loan
contract is subject to afinding by the Director that the loan recipient has complied with all loan contract conditions
and has prudently managed the project. The Director may, as a condition of disbursement, require that aloan recipient
vigorously pursue any claims it has against third parties who will be paid in whole or in part, directly or indirectly,
with loan funds. No third party shall acquire any rights against the state or its employees from aloan contract.

(5-3-03)
04. Estimate of Reasonable Cost. All loan contracts will include the eligible costs of the project.

Some eligible costs may be estimated and disbursements may be increased or decreased as provided in Section 060.
(5-3-03)
05. Termsof Loan Offers. Theloan offer shall contain such terms as are prescribed by the Department
including, but not limited to: (1-1-89)
a. Terms consistent with these rules, the project step to be funded under the loan offer, and Title 39,
Chapter 36, |daho Code;-and {5-3-03)( )

Idaho Administrative Bulletin Page 101 June 4, 2008 - Val. 08-6



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0112-0801
Administration of Water Pollution Control Loans Proposed Rule

b. Specia clauses as determined necessary by the Department for the successful investigation, design,
construction and management of the project;-and

C. Terms consistent with applicable state and federa laws pertaining to engineering reports, design
and construction, including the Public Works Contractors License Act and the Public Contracts Bond Act, Chapter
19, Title 54, Idaho Code, and the federal Clean Water Act requirements for projects funded with loan moneys of

federal origin;-and 4-1-89)( )

d. Requirement for the prime engineering firm(s) and their princi pals retained for engineering
servicesto carry professional liability insurance to protect the public from the engineer’s negligent acts and errors of
omission of a professional nature. The total aggregate of the engineer’s professional liability insurance shall be one
hundred thousand dollars ($100,000) or twice the amount of the engineer’s fee, whichever is greater. Professional
liahility insurance must cover al such services rendered for all project phases, whether or not such services or phases
are state funded, until the certification of project performance is accepted by the Department;-ard ~ {5-3-03)( )

e The project shall be bid, contracted and constructed according to the current edition of Idaho
Standards for Public Works Construction unless the guatifying-entity applicant has approved and adopted acceptable
public works construction standards approved by the Department;-and {5-3-03)( )

f. The loan interest rate for loans made during the state fiscal year beginning July 1 will be
established by the Director. The interest rate will be afixed rate in effect for the life of the loan. The rate may equal
but shall not exceed the current market rate;-and £3-36-01)( )

g. The loan fee pursuant to Section 032;-and {3-39-0A)( )

h. All loans must be fully amortized within a period not to exceed twenty (20) years after project

completion, unless the project qualifies for extended financing (Section 603(d)(2) of the Clean Water Act (33 U.S.C.
1383(d)(2)). The loan contract will contain a schedule of loan repayments stating the due dates and the amount due.
The borrower may elect for either a schedule of semi-annual or annual repayments at the time the loan is finalized;

and 366 )

i. Repayment default will occur when a scheduled loan repayment is thirty (30) days past due. If
default occurs, the Department may invoke appropriate loan contract provisions and/or bond covenants. (5-3-03)

051. ACCOUNTING AND AUDITING PROCEDURES.

Municipatities Applicants receiving loans must mal ntain prol ect accounts |n accordance W|th goevernment generally
accepted accounting principles i A SB}. Eligible nonpoint

source water pollution control |mplementat|on fundmg prolect sponsors Wi# _ay be aud|ted on an annua basis

according to government auditing standards issued by the U.S. General Accounting Office {GAS}. {3-30-01)( )

(BREAK IN CONTINUITY OF SECTIONS)

995. WAIVERSOF REQUIREMENTSAND AMENDMENT OF INTEGRATED PRIORITY LIST.

The Director may amend the Integrated Priority List and grant a Wwaiver from the requirements of these regulations
rray-be-granted-by-the Department rules on a case-by-case basis upon full demonstration by the loan applicant
rectptent requesting the waiver that the following conditions exist. See also Subsection 020.05 of these rules.

89 )
01. Health Hazard. A significant public health hazard exists;-er 4-31-89)( )

02. Gregndw\Water Contamination. A significant greundwater contamination problem exists;-er
1-1-89)( )
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03. Pallution. A significant point source of pollution exists causing a violation of Idaho Department of
Environmental Quality Rules, IDAPA 58.01.02, “Water Quality Standards’ ;-er {4-1-89)( )

04. Affordability Criteria Exceeded. The project will exceed affordability criteria adopted by the
Department in the event the waiver is not granted; or (1-1-89)

05. Availability of Federal Funds. The waiver will not affect the availability of federal funds for the
project where such funding is required by the entity applicant requesting the waiver. -1-89)( )

Section 996 has been moved to Section 003

996. -- 999. (RESERVED).
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LEGAL NOTICE

Summary of Proposed Rulemakings

PUBLIC NOTICE OF INTENT

TO PROPOSE OR PROMULGATE
NEW OR CHANGED AGENCY RULES

The following agencies of the state of 1daho have published the complete text and al related, pertinent information
concerning their intent to change or make the following rules in the new issue of the state Administrative Bulletin.

The written comment deadline is June 25, 2008, unless otherwise listed.
(Temp & Prop) indicates the ruleis both temporary and proposed.
** |ndicates that a public hearing has been scheduled.

IDAPA 01 - IDAHO BOARD OF ACCOUNTANCY
PO Box 83720, Boise, | D 83720-0002
01-0101-0801, Idaho Accountancy Rules. (Temp & Prop) Complies with HB 379 by removing notice and fee
requirements for out-of-state licensees to practice in Idaho; updates national standards incorporated by reference;
clarifies client record confidentiality and the Board's ability to share disciplinary investigations with other
Accountancy Boards; and defines a requirement for an ethics component in continuing education.

IDAPA 08 - STATE BOARD OF EDUCATION/DEPT OF EDUCATION
PO Box 83720, Boise, | D 83720-0037

08-0111-0801, Out-of-State Institutions, In-State Non-Accredited |nstitutions and Correspondence or Private
Courses. (Temp & Prop) Chapter repeal.

08-0111-0802, Registration of Postsecondary Educational Institutions and Proprietary Schools. (Temp & Prop)
Chapter rewrite requires that postsecondary institutions must register with the Board to ensure they are legitimate
degree granting institutions and that proprietary schools are legitimate and sets the criteria for evaluating these
institutions and schools.

**(08-0202-0801, Rules Governing Thoroughness. (Temp & Prop) Statesthat all coursework commencing prior to 9/
1/08 will be accepted for recertification, and specifies the availability of an appeal procedure.

08-0203-0802, Rules Governing Uniformity. (Temp & Prop) The Idaho Alternative Assessment Extended Content
Standards for Language Arts, Mathematics and Science are revised in aignment with the Idaho Content Standards as
updated in 2006, and the name of standards is changed to the Idaho Extended Content Standards to better reflect the
parallel alignment to the Idaho Content Standards.

IDAPA 11 - IDAHO STATE POLICE

PO Box 700, Meridian, | D 83680-0700
11-1105-0801, Rules of the Idaho Peace Officer Standards and Training Council for Idaho Department of
Juvenile Corrections Direct Care Saff. (Temp & Prop) New chapter establishes training and certification
reguirements for Department of Juvenile Corrections direct care staff.

IDAPA 16 - DEPARTMENT OF HEALTH AND WEL FARE
PO Box 83720, Boise, | D 83720-0036
16-0303-0801, Rules Governing Child Support Services. Establishes a process to collect a $25 annual fee for each
enforced child support case, that has never participated in a cash assistance program, once $500 in support payments
has been collected on each case, each year.

16-0304-0801, Rules Governing the Food Samp Program in | daho. Allows an applicant's actual income and actual
expenses to be used in the calculation of self-employment income when determining eligibility for benefits.
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16-0308-0801, Rules Governing Temporary Assistance for Families in ldaho. (Temp & Prop) Aligns
methodologies used to calculate income for self-employed individuals who apply for the ICCP with those used in
other Department rules by simplifying the process for determining income for self-employed individuals in one or
more programs, and by reducing the errors that may occur when different methods are used.

16-0612-0801, Rules Governing the I daho Child Care Program (I CCP). (Temp & Prop) Aligns methodol ogies used
to calculate income for self-employed individuals who apply for the ICCP with those used in other Department rules
by simplifying the process for determining income for self-employed individuals in one or more programs, and by
reducing the errors that may occur when different methods are used.

IDAPA 29 - IDAHO POTATO COMMISSION
PO Box 1670, Eagle, ID 83616
29-0102-0801, Rules Governing Payment of Tax and Usage of Certification Marks and Trademarks. (Temp &
Prop) Changes clarify 1PC tax calculation and reporting methods.

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

1410 N. Hilton, Boise, | D 83706-1255
58-0112-0801, Rules for Administration of Water Pollution Control Loans. Revises definitions to help address
nonpoint source water pollution; utilizes federal allowances that alow for flexibility in requiring federal
consultations for certain loans; expands the use of wastewater loan fees to allow fees to supplement planning grants;
alowsfor, in certain cases, 30 year repayment periods when DEQ purchases or refinances existing debt obligations;
adopts existing state wastewater planning grant priority list scoring process so that the planning grants and the loans
can be scored by the same criteria; aligns definitions of "Point Source” and "Nonpoint Source Pollution™ to clarify
how loan applications should be classified; and revises Section 995 to include a process for amending an integrated
priority list. Comment by: 7-2-08.

NEGOTIATED RULEMAKING MEETINGS ARE SCHEDULED FOR THE FOLLOWING:

DEPARTMENT OF AGRICULTURE
02-0427-0801, Rules Governing Deleterious Exotic Animals

DEPARTMENT OF HEALTH AND WELFARE
16-0602-801, Rules Governing Sandardsfor Child Care Licensing

DEPARTMENT OF ENVIRONMENTAL QUALITY
58-0103-0801, | ndividual/Subsur face Sewage Disposal Rules
58-0108-0802, | daho Rulesfor Public Drinking Water Systems

Please refer to the Idaho Administrative Bulletin, June 4, 2008, Volume 08-6 for notices and text of all rulemakings,
public hearing schedules, Governor’s executive orders, and agency contact information.

I ssues of the Idaho Administrative Bulletin can be viewed at the county law libraries or online.

To view the Bulletin or Code or for information on purchasing the Bulletin and other rules publications, visit our
website at www.adm.idaho.gov/adminrules/ or call (208) 332-1820 or write the Dept. of Administration, Office of
Administrative Rules, 650 W. State St., Room 100, Boise, 1D 83720-0306.

Copies of the Administrative Bulletin and other rules publications are available for purchase. For subscription
information and ordering see our website or call (208) 332-1820 or write the Office of Administrative Rules,
Department of Administration, 650 W. State St., Room 100, Boise, ID 83720-0306. Visaand MasterCard accepted for
most purchases.

The Idaho Administrative Bulletin and Administrative Code are available on-line at: www.adm.idaho.gov/
adminrules/
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